
03/L7 /2003
rDAHO DEPARTMEMI OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

29-350

MAX KAY
PO BOX 44
SWANLAKE ]D 83281

ALLEN KAY
PO BOX 44
SWANLAKE ID 83281

SOURCE: MARSH CREEK

QUAITI'IITY: 1 .200 CFS

PRIORITY DATE: 08/0I/].865
POI\TT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE

TRIBIIIARY: PORTNEUF RIVER

T12S R38E S17 SESE Within BANNOCK County Source: MARSH CREEK

T1-2S R38E S20 SWSW Within BANNOCK County Source: MARSH CREEK

T12S R38E S20 SESW Within BANNOCK County Source: MARSH CREEK

PIJRPOSE OF USE PERIOD OF USE

04/0L L0/3rIRR]GATION

IRRIGATION WiIhin BANNOCK Countv

OUANITITY

1.200 cFs

Sl,{NW

NESW

SWSW

NI/'INW

SENW

NWSW

SESW

Tl_2S

T12S

T12S

T1-2S

T12S

T72S

T12S

T12S

R3 8E

R3 8E

R3 8E

R3 8E

R3 8E

R3 8E

R3 8E

R3 8E

SESE

SENW

NWSW

NENW

SWNW

NESW

SWSW

NENE

Tl-2S

T12S

T12S

T12S

T12S

T12S

T12S

R3 8E

R3 8E

R3 8E

R3 8E

R3 8E

R3 8E

R3 8E

s19

s20

s20

s29
cto

s29

s29

s30

35.0

t.0
10.0

20.0

1,4 .0

1.U

1.0

s20

s20

s20

s29

s29

s29

s29

5.0
20.0

r-0.0

24.0

5.0

23.0

1.0

8.0

178 ACRES TOTAL

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A
COMBINED TOTAL OF 178 ACRES IN A S]NGLE IRRIGATION SEASON.
COMBINED RIGHT NOS.: 29-00350, 29-00352

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT

THIS PARTIAL DECREE IS SUB,JECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RTGHTS OR FOR THE
EFFIC]EMT ADMINISTRATION OF THE WATER RTGHTS AS MAY BE
ULTIMATELY DETERMTNED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42_141.2(61,
IDAHO CODE.

EXPLANATORYMATERIAL: DecTeed

1Water Right 29-350
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Water Right Claim , Jrnber A29-00350

Township , 12S38E
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Water Right Claim . ;mber 429-00350

Township , 12S38E
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IDAHO DEPART,IAENT OF WATER RESOURCES

29-00350, 29-00352

T12S, R38E SEC. 19,20,29, 30

- - -

POINT OF DIVERSION
*elAeih:f :1",'

PLACE OF USE Nil\,f g] 2 i:riiiii

i)

ACRES IRRIGATED.178

GIS: PLACE OF USE
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Water Right Claim , lmber A29-00350

Township , 12S38E

06t26t2000
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SCANNED
JUN 0 { 200t

Log for claim 429-00350

Acres
TR SEC aa Chimed

Spatial Dynamics TWB

Acres
Found COMMENT

5/15/00
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AJ5809NP IDAHO DEPARTMENT OF TJATER RESOURCES DATE= O4/24/00
No. A29-OO35O ADJUDICATION CLAIM PRoFILE REPoRT PAGE: ?'
==========================================================================-===================== ========================

OI,INER

CODE

PRIORITY
DATE LIATER USE

O8/O'I /1865 IRRIGATION

Tributary to: PoRTNEUF RMR

NENE

USE PERIOD DIVERSION DIVERSION
FROM TO RATE VOLUME

04-01 11-01 1.200 cFs

1.200 cFsTOTAL DIVERSION:
CONSUMPTIVE USE:

Objection Fited Date:

NAME & ADDRESS

C MAX KAY
P0 BOX 44
SI.JAN LAKE ID 83281
(208) 897-5518

C ALLEN KAY
PO BOX 44
SI.JAN LAKE ID 83281
(208> 897-5527

358.00 AFA

Water Source: MARSH CREEK

Point(s) of Diversion T12S R38E s20

Stage: DECREED

BANNOCK County

POU County:

Non-lrrigation Uses: STOCKIJATER, 100 CATTLE

other Rights= A29-00352

other llater Rights t{ith Same Point(s) of Diversion Hith stage (lncl.udes AlI Sources):
A29-00352

Conditions of Approvat :
016 - See remarks for. additional conditions of approvat,

Remarks: GEN THIS CLAIM IS SPLIT UP BY SEVERAL ROADS, THE RAILROAD, AND MARSH
CREEK- IT SHOULD BE FIELD INSPECTED TO DETERMINE THE ACTUAL ACRES

I RR I GATED -

Dates: Exam Made Date: Verified Date:

Misc: ttater District Number: 29H Fietd Inspection Ftag:
Presumption Ftag: C

Audit: 04128190 DUNN 05/0'll90 BoDELL 05/24/94 cox 03/29/95 posT-sTD



f

Ident. Number
Date Received:
Receipt No:
Received By:

County

BANNOCK

a

Type

SCANF'J[i,";

Nov 0 2 ?005

29-3s0
4/26/L990
E0l_3 87 8

(or) A.F.A

rN THE DISTRICT COURT OF THE FIFTH ,JUDICIAI, DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FAI,LS

CIVIL CASE NIIMBER: 39576IN RE THE GENERAL AD.]UDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

NOIDICE OF CI.AIM TO A !{ATER RIGHT
ACQUIRED I'![DER STATE LAW

l_ Name of Claimant(s)

MAx KAY Phone: (208)897-551-8

PO BOX 44
SWANI,AKE TD USA 8328].

ALLEN KAY Phone: (208) 897-5527

PO BOX 44
SWANIJAKE ID USA 83281.

2. Date of Priority: 08/0L/L865

3. Source: MARSH CREEK Trib. to: PORTNEUF RIVER

4

5

Point of Diversion:

Township Range Section

L2S 38E 20

L/4 of 1,/4 of L/4 Lo:u

NE NE

Description of diverting works:

HEADGATE AND DITCH.

6. Water is used for the following purposes

Purpose
IRRIGATION

Total Quantity Appropriated is:
L.2 C. F. S.

8. Total consumptive use:

9. Non-irrigation uses:

l-0. Place of use:

7

From To C.F.S.
4/OL LL/OL L.2

129-350

IT-', ^ T'.tr- .1*':rh

[i; ,{,,r;r i'l j
A r.*',r,, a' r^;..j1;i.:,, 03/17 /2003



I

Township

L2S

L2S

L2S

Range Section

38E L9

38E 20

388 29

L/4 of L/4 Lot

SE SE

Use

IRRIGATION

Section Acres 8

IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
TRRIGATION

Acres

8

NW
SW

NW
SW
SW

NW
NW
NW

SW
SW
SW
SW
NW

NE

SE
SW
SW
NW
NE

NE
NW
SW
NE
NW
SW
SE
SE

NE

Section Acres 71,

IRRIGATTON
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION

35
l_0
5
1_

20

1_0

24
20
1"4
23
t_

L
5

t2s 38E 30

Section Acres 98

IRRIGATION L

Section Acres 1

Total Acres l-78

l-1-. Place of use in counties: BANNOCK

1-2. Do you or,ine the property listed above as place of use? Yes

1-3. Other WaLer Rights Used:

L4. Remarks:

THIS CLAIM IS SPLIT UP BY SEVERAL ROADS, THE RAIIJROAD, AND MARSH CREEK. IT
SHOULD BE FIEI,D INSPECTED TO DETERMINE THE ACTUAL ACRES IRRIGATED.

See remarks for additional conditions of approval.

1-5. Basis of Claim: Decreed

SCANNffii:i

Nov 0 2 20$5

29-350 03 /L7 /2003



l-6. Signature(s)

(a. ) By signing below, I/We acknowledge that f/We have received, read and understand
the form entitled "How you will receive noLice in the Snake River Basin
Adjudication. " (b. ) I/We do do not wish to receive and pay a sma1l annual
fee for monthly copies of the docket sheet.

Number of att.achments :

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the foregoing
document are true and correct.

Signature of Claimant (s) Date:

Date

State of Idaho

County of

Subs

)

)ss
)

and sworn (or affirmed) before me this

Residing at

tl of A

Notary c

My commission Expires z-/t,e /ZoaR
I

SSANflU*i.;

Nov 0 2 2005
3

$or4il.
-l.r

eus11c

l"a

* *

4
OF TD

29-350 'j r'r:

'ii
' .1

03 / 17 /2003



SGAIVNED

JUN 0 4 2001

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

(

)
(

]N RE TTTE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: trw
v4?

Ident.
Date R
Receip
Rece iv

NOTICE OF CLAII{ TO A WATER RTGHT
ACQUIRED UNDER STATE LAW

Numbe r :
eceived:
t No:
ed ny:

A29-00350
4/2

L Name:
Address:

OR
Name:
Address:

MAX KAY
P.O. BOX 44
SWAN LAKE, ID

ALLEN KAY
P.O. BOX 44
SWAN LAKE, ID

208-897-5518

83281

208-897-5527

8328L

TTib. to: PORTNEUF RIVER

Date of Priority:
SOuTCe: MARSH CREEK

Point of Diversion:

Township Range SectionLzs 38E 20

Pu rpo se
IRRIGATION

AUc 0l- , LB6 5

L/4 of I/4 of
NE

I'r om To
04/01 L t/ot

2

3

4

t/4
NE

Lot

C.F.S
1.200

County
BANNOCK

(or) A.F.A

5. Description of diverting works:
HEADGATE AND DITCH.

6. Water is used for the following purposes:

7 TotaI Quantity Appropriated is:
1.200 C.F.S. (and/or)

8. Total consumptive use is
9 . Non-i rrigation uses:

SToCKWATER, l_00 CATTLE

A. F.A.

368.0 Acre Feet per Annum.

Date z o 4/2t'ifilcnoHLMED

ilov | 3 1992

A29-00350 Page L



1-0. Place of Use:

Township Range
12S 3BE

I/4 of I/4
NE SE
SE SE

Section
L9

20

29

30 NE NE

Lot Use
sToc s
STOC S

sroc s
sToc s
STOC S
STOC S
sToc s
sToc s
sToc s
STOC S

Acres
L3.0
12.0

1,0.0
r.5.0
20.0
{n-3 .

SW
SW

NW
SW

Section Acres 25.0

sToc s
STOC S

Section Acres 23.0

10.0
L3.0

NE
NW
SW
SE
NE
NW
sw
SE

NW
NW
NW
NW
SW
sw
sw
SW

t-'
1.3.0
25.0
4.0
4.0

Section Acres

STOC S

Section Acres

1_1L.0

3.0

3.0

1L.

12.

13.

ToLal Aeres L62 .0

Place of use in counties: ADA

Do you own Lhe property listed above as prace of use? yEs

Other Water Rights Used:
A29-00352

14. Remarks:
THIS CLAIM IS SPLIT UP B
CREEK. IT SHOULD BE FIEL

IRRIGATED.

L5. Basis of Claim: DECREED

Case Number:

Court :

Decree date:

EVERA,L ROADS, THE RAILRO.AD, AND MA,RSH
NSPECTED TO DETERMINE THE ACTUAL ACRES

YS
DI

'*'fiX(dhoHtMED

r{o\l I 3 l9s2

A29-00350 Page 2 Date:



)

LIBERTY HUNT ET AL.
ecree a n

L6. Signature(s)
(a. ) By sign
understand th
Basin Adjudic
a small annua

vs

helow, I/We acknowledge
orm entitled "How you wi
on. " (b. ) I/We do
ee for monthly copieF-6-f

CHAS. THORNTON ET AL.
c ree e en an

ave received, read and
otice in the Snake River
wish to receive and pay

sheet.

t
1t

d
t

ing
ef
ati
1f

hat I/We h
receive rn

o not ,/
he docEe E-

Number of attachments:

For Individuals:
L/vle do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.
Signature of Clainant(s) : Date:

Date:

State of Idaho
ss.

County of

Subscribed and sworn (or affirmed) before me this 6

of 1e fo

SeaI
Residing at

/ 4--
oa

My commi ssion f4Ipqq\$,S lsSloN EXFIREST 6.30=94

v

a u c

Date z 04/26/90

MrcNOHLMED

t{0v | 3 te92

A29-00350 Page 3



PAGE: 1

POIIIT OF DIVERSION REVIEI.' SHEET

A AJ CLAII,I POINT OF D

RIGHT TLIP. RGE.

A29-00350 125 38E

1

CLAIiI NUIIBER: A29-00350

O}I AND SOURCE:

sEc" 1t4 1t4

20 NE

POD

'I/4 LOT FLAG CCIINTY

IIE BAIINOCK

I'R RECORDS IN SAHE 40 ACRE TRACT

NOIIE

DIVERSION NAI,IE DIVERSION TUIIBER

OTHER AJ CLAIIIS IJITH SAIIE AJ PC)
A PREFIX R PREFIX
A29-00352 ltoilE

S(URCE: l.lARSH CREEK TRIB: pORTIIEUF RMR

B. I.'R POITT OF DIVERSION AND SOURCE:

29OO35O THERE IS }IO P(D ASSOCIATED IJITH THIS LJATER RIGHT IIIJI4BER

SOJRCE: l,lARSH CREEK TRIB: PORTIIEUF RIVER

c" IS THE CLAll,lED P(D !'ITHIN THE SAl,tE 40 ACRE TRACT THAT IS DESCRIBED Iil THE UATER RIGHT FILE? N/A(_) y(_)
* IF NO, AND IF THE CHA}IGE IS VERIFIED AS AiI ACCO,IPLISHED CHANGE III P(I), DESCRIBE THE IIIJURY

ANALYSIS PERFORI.IED AND EIITER FLAG IICII !,ITH THE APPROPRIATE EXPLAilAToRi ccDE.

D- CAN THE CLAII,IED PO BE VERIFIED USIIIG THE LTATER RIGHT FILE OR GPS DATA? il/A(_) y(_)
E. SHoULD THE CLAnED pO BE VERIFTED By FIELD EXAI|? y(_)
F. Is THE CLAIiIED so'JRCE THE SAl,lE AS DESCRIBED lll THE IIATER RIGHT FILE? ]l/A(_) y(_)

* IF I{0, A}ID IF THE CHANGE IS VERIFIED AS A}I ACCO,IPLISHED CHAI{GE I}I S(URCE, DESCRIBE THE INJURY
AiIALYSIS PERFORiIED AND ENTER FLAG XCtr IJITH THE APPROPRTATE EXPLAIIATORY CODE,

G. CAll THE CLAIi|ED SOTJRCE BE VERIFIED USIilc THE UATER RIGHT FILE? y(_)
H" SHOTJLD THE CLAI}IED SruRCE BE VERIFIED BY FTELD EXA}I? Y(-)
I" HOI' !'AS THE POD AIID SOTJRCE VERIFIED?

LICEiISING FIELD EXA}I (DATE OF FIELD EXA}I

il(_)

lr(_)
N()

x(_)

lr(_)
N(_)

! Y(_) N(_)
Y(_) u(_)AJ FIELD EXAI.I (DATE OF FIELD EXAI,I IIAIIE OF EXAJ{INER

OTHER (DESCRIBE IN NOTES BELOTI)

I



PAGE: 2
POII{T OF DIVERSION REVIELJ SHEET CONTIIIUED

NOTES

RECO'lilEitDED PoINT(s) 0F DMRSIoN AllD SCLJRCE: CHECK HERE IF REcq{ilE}IDED AS cLAIuED (_)
POD

TL'P. RGE. SEC" 114 1/4 1/4 LOT FLAG CCUilTY DIVERSION }IA}IE12s 38E 20 ilE NE BANIIOCK

sOuRCE: llARsH CREEK TRIB: PORTNEUF RIVER

REVIEIJED BY DATE:

2
cLAIl,l llUllBER: A29-00350

DIVERSIOII NBR

sYSTEll DESCRIPTIoiI: DESCRIBED BELotJ (_), SEE LICENSE FILE (_), oR SEE ATTACHI,|ENT (_)



PAGE: 3
PLACE OF USE REVIEIJ SHEET

A" ROOT I.IATER RIGHT NUiIBERS:

B" POt, LISTI}IG

TIJP RNG SEC 1/4 1/4 LOT IIA}IE

lZS 5EE

3
CLAIII llUl.lBER: A29-00350

AZ9-00550

KAY, rulX
KAY, ALLEN
EVANS, JoHN H

KAY, l,lAX
KAY, ALLEN
EVANS, JoHN l,t

KAY, lrlAx
l(AY, ALLEN
EVANS, JOHN l,l

KAY, l,tAX
KAY, ALLEN
EVANS, JoHN 14

ALLEN

KAY, lilAx
KAY, ALLEN

ALLE}I

KAY, lrlAx
l(AY, ALLEN

KAY ,ffiX
l(AY, ALLEI{

KAY, II|AX
KAY, ALLEN

KAY, lrlAx
KAY, ALLEN

KAY, IIAX
KAY, ALLEN

KAY ,ilil
KAY, ALLEI|

#/ACRES

A29-00350
A29-00352
A29-00349

A29-00350
A29-00352

IJRAJ
#/ACRES

LANDSAT
DATA

FIELD
EXAl,t.

RECO.il,t
ACRES

19 NE SE

}IE SE
}IE SE

19 SE SE
SE SE
SE SE

20 Nr., sttltl, sHlt!, sH

/ 13.
I 13.
/ 18"

/
/

lZS 58E

12s 38E

12S 38E

lZS 56E

lZS 5EE

12s 38E

12S 38E

lZS 56E

lZS 56E

12S 58E

lZS 56E

't zs 55E

A29-00350 /
A29-00352 I
A29-00349 I
A29-00350 7 m.I -
A29-00352 I 10.0
A29-00349 I 8.0

A29-00350
A29-00352
A29-00349

A29-00550 /
A29-00352 I
A29-00350 I
A29-0035? I
A2e-003J0 7 20=0 -
A29-00352 / 20"0

12.0
'12.0
4.0

13.0
7"0

10.0
10 "0

15.0
15.0

13.0
t3 "0

0
0

/ 4.0
I 4.0

/ 3.0
/ 3.0

/
I

I
I
/
I
I
I

/ 13.020 sl, sr.,st, s!,
sL, stJ

KAY
KAY

titAx29 NE NIJ

IIE NL'

l,lAXKAY
KAY

29 st., ]tL,
SLI N!'

I/I

/
I
/
I
I
I
/
I

I
I
/
/
/
I

I

29 il!, NH

Nlt itt,

29 sE Nlt
SE NL'

29 NE St'
NE S!'

29 ilL' SL'
NL' SL'

29 sll s!,
st, sLt

29 SE S!'
SE SIJ

50 NE NE

llE llE

/ 20.0 -
/ 5.0

A29-00550 /
A29-0035? I
A29-00350 / 25
A29-00352 / 25

A29-00350 / 4:0 -
A29-00352 r 4.0

A29-00350
A29-00352

A29-00350
A29-00352

ADDITIONAL P{I, FOTJND



TOTAL ACRES A29-00350 162"00



POu CdJllTY: ADA

C" IS I.'ATER USAGE Fq.JND IN TRACTS OTHER THAI.I THOSE CLAI}IED?

* IF YES, ARE THESE TRACTS LISTED ABOVE (-), OR ARE THEY LISTED OII AII ATTACHED SHEET (-)

LIST OF ALL RIGHTS IJITH A SAI4E PCTJ AiID IRRIGATIO}I USAGE

Y(_) N(_)

CLAIit ilo.

A29-00350
A29-00349
A29-00352

S(IJRCE

IiIARSH CREEK
I,IARSH CREEK
I4ARSH CREEK

ilAilE

KAY, lilAx
EVANS, JOHiI il
l(AY, ALLEII

DIV.
DIV" RATE RATE,/ACRE DIV" VoL.

Y(_) lr(_)

]r/A(_) Y(_) u(_)

lr/A(_) Y(_) N(_)

Y(_) N(_)

Y(_) il(_)

DIV.
VOL. /ACRE

0
0
0

200
200
800

I
I
0

.007
" 008
.005

IIO RIGHTS !'ITH SAI,IE P(l, BUT }IOT USED FOR IRRIGATIOII

D ARE OTHER IJATER RIGHTS USED FOR THE SAI.IE PURPOSE?

* tF YES, COHPLETE OVERLAP REVIETJ:

OTHER RIGHTS LISTED IN CLAII|: A29-00352

E. IS THE CLAIiIED Pru THE SAI,IE AS DESCRIBED IN THE I'ATER RIGHT FILE?

* IF NO, AND IF THE CHANGE IS VERIFIED AS AN ACCO}IPLISHED CHANGE tII PqJ, DESCRIBE THE INJURY
ANALYSIS PERFORMED A}ID EI{TER FLAG XCil }IITH THE APPROPRIATE EXPLA]{AIoRi cOE"

F. CA}I THE CLAII.IED P(U BE VERIFIED USI}IG THE IJATER RIGHT FTLE Al{D AVAILABLE AERIAL PHOTOS?

G. SHOI,LD THE CLAIIiIED PO.J BE VERIFIED BY FIELD ExAIiI?

H. IS THERE AIIY INDICATION THAT THERE HAS BEEII A FIVE YEAR PERIOD OF COIITINUOTJS IIO}IUSE OF THIS
RIGHT, 0R ANY PORTIoil OF THIS RIGHT?
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