In Re SRBA

Case No. 39576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS .
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PARTIAL DECREE PURSUANT TO
I.R.C.P. 54(b) FOR

Water Right 33-10927 *

NAME AND ADDRESS:

SOURCE

QUANTITY:

PRIORITY DATE:

PQINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

USDI BLM

IDAHO STATE OFFICE
1387 § VINNELL WAY
BOISE, ID 83709

UNNAMED STREAM TRIBUTARY: SUMMIT RESERVOIR

0.02 CF3

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000
GALLONS PER DAY.

06/28/1934,
T1IN R24E S12 SWNWNE (Instream Ending Point) within Custer County
SESWSW (Instream Beginning Point)
PURPOSE OF USE PERIOD OF USE QUANTITY
Stockwater 01-01 TO 12-31 0.02 CFS
Stockwater Within Custer County
T11N R24E Sl2 NWNE SWNE
SENW NESW
NWIW SHSHW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT 1S NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412({6).

RULE 54 (b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIEP, in accordance
with Rule $4(b}, I.R.C.P., that the court has datermined that theres is no just reason for delay of the entry of a
tinal judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellats Rules.

RECOMMENDATICON

e

OCT 0 8 2002 |

Roger Burdick
Presiding Judge of the
Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b}
Water Right 313-10927
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

SPECIAL MASTER’S REPORT AND
RECOMMENDATION; FINDINGS OF
FACT AND CONCLUSIONS OF LAW

In Re SRBA
Case No. 39576

)
)
)
)
; FOR WATER RIGHT 33-10927

I. FINDINGS OF FACT

A notice of claim was filed for this water right pursuant to I.C. § 42-1409. The Director
of the State of Idaho Department of Water Resources examined the water system for this reporting
area. The Director’s Report contained a recommendation for the elements of this water right.

 An Objection was filed on April 3, 2002 by Pickett Ranch & Sheep Co., Scott Bedke, Karl
Bedke, Bruce Bedke, Jared Bedke, Joe Tugaw, Gary Poulton, Michael Poulton, Flying Triangle
Inc., Willis D. & Betty De Veny, Luther Gardner, Jerry Hoagland, Joyce Livestock Company,
Western Stockgrowers Association, Eugene Mathews, Shoulders 3 Ranches, Inc. and A L Cattle
Inc. (hereafter “Objectors”). An Objection was filed by the Bureau of Land Management on April
7, 2000. No responsive pleadings were filed to these objections. The “Objectors” filed a Notice of
Withdrawal on February 25, 2002.

The remaining Objection to this water right was resolved on July 2, 2002 with the filing of
a Standard Form 5/Amended Claim. All parties to the subcase and IDWR are signatories to the
Standard Form 5/Amended Claim. The Standard Form 5/Amended Claim was placed on the

Docket Sheet. No Objections were filed, and the time for filing such objections has now expired.

SPECIAL MASTER'S REPORT AND RECOMMENDATION
G:/33MRR/10928¢tal.. WTHDRWOBJ.SFSAC
10/8/02 Page |



II. CONCLUSIONS OF LAW
The United States claimed this right under state law. There is no assertion that this right is'
based on a federal reservation. Therefore, based on the file and record herein, IT IS
RECOMMENDED that this water right be decreed with the elements set forth in the attached
Special Master’s Recommendation for Partial Decree.
DATED: October_ S _, 2002.

Snake River Basin Adjudication

SPECIAL MASTER'S REPORT AND RECOMMENDATION
G:/33MRR/10928etal.. WTHDRWOBJ.SFSAC
10/8/02 Page |
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL D@STRIQ%Q@P‘E%?
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

NOTICE OF ISSUANCE OF
SPECIAL MASTER'S
RECOMMENDATION

In Re SRBA

Case No. 39576

— e e

Water Right(s): 33-10927

On October 08, 2002, Special Master BRIGETTE BILYEU
issued a SPECIAL MASTER'S RECOMMENDATION for the above subcase (s)
pursuant to SRBA Administrative Order 1 (AOl), Section 13a.

Pursuant to SRBA Administrative Order 1, Section 13a, any party
to the adjudication including parties to the subcase may file a Motion
to Alter or Amend on or before the 28th day of the next month.

Failure of any party in the adjudication to pursue or participate
in a Motion to Alter or Amend the SPECIAL MASTER'S RECOMMENDATION
shall constitute a waiver of the right to challenge it before the

Presiding Judge.

DATED October 08, 2002.

<:F254ﬁf'é_ (azgmjvuaJQ C

JANET CONNELL
Deputy Clerk

NOTICE OF ISSUANCE PAGE 1
10/08/02



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

e S

CERTIFICATE OF MAIL

DAHD
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THE

ING

Water Right(s): 33-10927

CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER'S

REPGORT, SPECIAL MASTER'S RECOMMENDATION FOR PARTIAL DECREE and NOTICE
OF ISSUANCE OF SPECIAL MASTER'S REPORT AND RECOMMENDATION were mailed

on October 08, 2002, with sufficient first-class postage prepaid to

the fellowing:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

STATE OF IDAHO

Represented by:
NATURAL RESOURCES DIV CHIEF
STATE OF IDAHO
ATTORNEY GENERAL'S OFFICE
PO BOX 44449
BOISE, ID 83711-4449

UusSDI BLM

Represented by:
US DEPARTMENT OF JUSTICE
ENVIRONMENT & NATL' RESQURCES
550 WEST FORT STREET, MSC 033
BOISE, ID 83724
Phone: 208-387-0835

CERTIFICATE OF MAILING

(//’TAJ¢J.iif(ftnu»~z4247 10

PAGE 1
/08/02

JANET{/ CONNELL
Deputy Clerk



KECEIVE £
APR 10 2009
Depariment of Water Resoursos

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

A. Subcase 33-10927

(Insert water right number)

In Re SRBA

Case No. 39576
STANDARD FORM 1

OBJECTION

N N N N N’ N’

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING

Name: United States of America acting through the Department of Interior, Bureau of
Land Management, Idaho State Office ]

Address: 1387 South Vinnell Way
Boise, Idaho 83709-1657

Daytime Phone: see below
Name & Address of Attorney, if any:

Larry A. Brown 208 387-0835; Paul F. Holleman, 202 305-0494

United States Department of Justice; Environment and Natural Resource Division; General Litigation Section
550 West Fort Street, MSC 033; Boise, Idaho 83724

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name:  United States of America :
Address: 1387 South Vinnell Way Boise, ID 83709-1657
Name:  Bureau of Land Management
Address:
Name:
Address:
Name:
Address:



D. I object to the following elements as recommended in the Director’s Report. (Please check

the appropriate box(es)). -

1. 0O Name and Address
Should be:

2. O  Source
Should be:

3. O  Quantity
Should be:

4. 0O Priority Date
Should be:

5. B Point(s) of Diversion
Should be: ___See attached

6. 0  Instream Flow Description
Should be:

7. O Purpose(s) of Use
Should be:

8. O  Period of Year
Should be:

9. O  Place of Use
Should be:

11. 1 object because:

[0 This water right should not exist.

O This water right was not recommended, but should be recommended with the elements
described above.
E. REASONS SUPPORTING OBJECTION(S):

The legal description reported in the Director's Report for the POD of this claim is inaccurate. See attached for
revised POD legal description.

SF.1 - Objection, amended 10/16/97 33-10927
4/6/00 Page 2



F. VERIFICATION (Must be Completed)

State of Idaho )
) ss.
County of Ada)

Gary A. Madenford, Water Rights Team Leader duly sworn, upon oath, deposes and says:

(Name of person filing objection)

That I anrthe party/claimant filing this objection, as defined by I.C. §§ 42-1401A(1) and (6) or that
I am the attorney for the party/claimant objecting and that I have read this objection, know its contents
and believe that the statements are true to the best of my knowledge.

Subscribed and sworn to before me on:

7
(Signature ot person filing objecyidn)

(Attorney signing in representative capacity)

April 6. 2000

"i THO ,}¢

..uct

SF.1 - Objection, amended 10/16/97
4/6/00

ol
M"\\
John W. Thornburgh
Notary Public for Idaho

Residing at: Boise
My Commission Expires:  05-16-2003

33-10927
Page 3



INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be accepted. You
must also send a copy to all the parties listed below in the Certificate of Mailing.

G. CERTIFICATE OF MAILING

I certify thaton _ April 7 , 2000, I mailed the original and copies of this
objection, including all attachments, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:
Name:  United States of America

Address: 1387 South Vinnell Way Boise, ID 83709-1657
Name: Bureau of Land Management

Address:
Name:
Address:
Name:
Address:
3. Copies to:
IDWR Document Depository . Chief, Natural Resources Division
PO Box 83720 'Office of the Attorney Gereral
Boise, ID 83720-0098 State of Idaho

PO Box 44449
Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

omey mailing on Objector’s behalf

SF.1 - Objection, amended 10/16/97 ) 33-10927
4/6/00 Page 4
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In Re SRBA

Case No, 3957

NAME and
ADDRESS:

SOURCE

QUANTITY:

PRIORITY PATE:
REMARKS:

POINT of
DIVERSION:

PURPOSE
and
PERIOD
OF USE:

CONSUMPTIVE
USE:

MNO. 185 P.2/4
IN THE DISTRICT QF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, IN
AND FOR THE COUNTY OF TWIN FALLS
AMENDED NOTICE of CLAIM for
Water Right number:
mon_JoWR numsen
United Stares of Amerlca acting thraugh ELMIDENT: Stg:  StFed:
f Land Man nt
Fam o State c;]fflM o Sallll . = |
aha ce NONE

1387 Sauth Vinnell Way OtherRight and date: I

Bolsg, ID 83709 - 1657

Source Tributary
UNNAMED REACH SUMMIT CREEK
0.01 | CcFs ar VOLUME: 0 Acre Feat

[The quantity of waler under this dght for stockwater shall not exceed 13,600 gallons per day.

[ 1J1/1879 | Diversion Means: [IN-STREAM USE

Twnship Rangs Secton T1 T2 T3 LOT BE within the Gounty of

11N 24E 12 8W NW NE | | 37 |CUSTER

Purpoge of Use Period of Use (from - ta): Rate in GFS or Volume in AcF
04 0101 1231 Q.02
16 0101 1231 0,01 0

clo mirymis [stackwater use | DATE: |20~May-98| 3:26 PM |

OTHER PROVISIONS NECESSARY FOR DEFINITION or ADMINISTRATION OF THIS WATER RIGHT:

PLACE
of USE:

The guantity of water decreed for this water right for stackwater use s not a
determination of historlcal benefleial use.

WaterlUsa Twn Rge Sec 71 T2 LOT within the County of
o4 11N ||24E 12| |NW| [NE || Q 37|CUSTER
0::] 11N |[24E 12] [swW| [sW || o 37 CUSTER
16 1IN ||24E 12| |NW| [NE || O 3A7.CUSTER
15 111N [|24E 12| |sw| [swl| o 37{CUSTER

Page 1




