
II{ IHE DISTRICT COURT OF T}IE FIFTI{ JUDICIAL DISTRICT OF TIIE
STATE 0F IDAI{o, $t lflD FoR THE COt ilw oF IUIN FALLS

In Rc SRBA

Case No. 39575

IIAIIE AND ADDRESS:

SOURCE:

QUANTIW:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE: PURPOSE OF USE

Stockrater

SRBA PARTIAL DECREE PURSUANT TO I.N.C.P. 54(b)
Urtcr Right 3F10901

PARTIAL DECREE PURSUAIIT TO
I.R.C.P.54(b) FoR

lfatcr Right 35-10901

USDI BLII
IDAHO STAIE OFFICE
1387 S VIIIIELL IJAY

80ISE, tD 8'709.1657

UILLOII SPRI}G TRIBUTARY: LITTLE LosT RIVER

o.02 CFS

THE AUAilTITY OF TIATER UNDER THIS RI6HT S}TALL rcT EXCEED 13,OOO
GALLONS PER DAY.

06/28/1e34

T10N R27E gB SENENU Uithin Suttc County

PERIOD OF USE
01-01 T0 12-31

OUANTIW
0.02 cFs

PLACE OF USE: StocKwater
TloN R27E S17 sEt{E 

l'ithin Eutte county

OTHER PROVISIONS NECESSARY FOR DEFIIIITION OR ADIIINISTRATION OF NIIS }'ATER RIGHT:

THE OU IITITY 0F I',ATER DECREED FOR THIS TJATER RIGHT IS tOT A
DETERIIINATIOI{ OF HISTORICAL BENEFICIAL USE.

RULE 54(b) CERTIFICATE

t'lith respect to the issues dctcrnincd by thc above judgnent or order, it is hercby CERTIFIED, in accordancewith Rute 54(b), r.R.c,P., that the court has deteroincd tlat-thcre. is no Sirst ..i"on ioi a"t"y of ihe 
"nt.y ot 

"final' judgment and that the court has and does hcrcby dircct that the.uoui juagn*i'-or-oraer shatt be a fina1judgment upon which execution may issuc and an appeai my bc takrn as providid 5y tne ldaho AppetLate Rules.

E rry llood
Adrinistrative District Judgc
Presiding Judgc of the
Snake Rivcr Easin Adjudication
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IN TIIE DISTRICT COURT OF THE FIFTE JUDICIAL DISTRICT OF TEE
STATE OF IDAEO, IN AND FOR TEE CO{.INTT OF TWIN FALLS

In Re SRBA NOTICE OF ISSUANCE A.ND NOTICE
OF SERYICE

Case No. 39576
Water Rights: See Attached Exhibit A

On July L2, L999, Speciai Master Fritz X. Haemmerle issued a Special Master's Repon
and Recommendation for the above subcase(s) pursuant to SRBA Administrative Order 1 6bD,
Section 13a.

Pursuant to SRBA Administrative Order f , Section 13a, any parfy to the adjudication
including parties to the zubcase, may file a Motiou to Alter or Amend by the Z* day of the month
following the publication of the fiting of the Speciat Master's Report and Recommendation in the
Docket Sheet (AO1, Section 13a).

Failure of any parry in the adjudication to pursue or participate in a Motion to Alter or
Amend tJ;re Special Master's Report and Recommendation shall constirute a waiver of the right
to challenge it before the Presiding Judge.

I certify that a uue and correct copy of the SPECIAL MASTER'S RECoMMENDATIoN
was mailed with sufficient first+lzrss postage prepaid to the following:

)
)
)

Director of IDWR
PO Box 83720
Boise, ID 83720-0098

U.S. Dept. of Justice
Environment & Natural Resources
550 West Fort Street, MSC 033
Boise, ID 83724

NOTICE OF ISSUANCE
7t8199

Peter Ampe
Deputy Attorney General
State of Idaho
PO Box 44449
Boise, ID 837114449

TED: July , r99g

Hranac, Deputy Clerk
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IN TIIE DISTRICT COURT OF TIIE FIFTE JUDICIAL DISTRICT OF TIM

STATE OF TDAHO, IN AND FOR THE COtiNTy OF TWrN FALLS

In Re SRBA SPECIAL MASTER'S REPORT

Case No. 39576 F'INDINGS OF FACT AAID
CONCLUSIONS OF LAW

FOR WATER RIGHTS: See Attached List

I. FINDINGS OF FACT
A notice of claim was filed for these water rights prusuant to I.C. $ 42-i409 (1990). The

Director of the State of Idaho Deparrnent of Water Resources examined the water system for this

reporting area. The Director's Repon contained a recornmendation for the elements of these water

rights.

The only objections to these water rights were filed by the State of Idaho which were

resolved with a Stipulation to Resolve Objections filed July 1, 1999. The State of Idaho, the

United States, and IDWR are signatories to the Stipulation to Resolve Objections. Both parties

agreed that the priority date for these rights shall be June 28, 1934.

tr. CONCLUSIONS OF LAW

Therefore, based on the file and record herein, IT IS RECOMMENDED that these warer

rights be decreed with the elements as set forth attached in the Partial Decrees Pursuant to

r.R.c.P. s4(b).

DATED: July 12, 1999

HAEMMERLE
Special Master
Snake River Basin Adjudication

SPECIAL MASTER'S REPORT
7nt9

)
)
)
)

)
)
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EXEIBIT A

Subcase Nos:

3 3-10463
3 3-10464
3 3-1046s
3 3-1046 5
33-L0467
33-104 68
33-L0472
33-L0473
33-LA47 4
3 3-1 047 s
3 3-104 8 0
33-1048 1
33-L0482
3 3-1048 3
33-10484
3 3-1048s
3 3-10s 13
33-105 15
3 3-10s2 3
3 3-105 3 1
3 3-L05 3 3
3 3-10 64 1
33-10 543
33-10 644
3 3-10 64 9
33-10894
33-1089s
3 3-108 9 6
33-108 9 8
33-1089 9
33-10901
33-109 04

(Subcase list: GLOBALFH33)
Page 2 7/06/9e
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Movant: State of Idaho

NECEIVED
MAY 3 CI 2000

Ueoarlmenl ol Water Rssource:' 
Eastern Region

ALAN G. LANCE
Attorney General

CLIVE J. STRONG
Deputy Attorney General
Chiel Natural Resources Division

PETER J. AMPE
Deputy Attorney General
Natural Resources Division
P.O. Box 44449
Boise,ID 837114449
Telephone: (208) 334-2400
Facsimile: (208) 334-2690
Idaho State Bar # 5209 (Ampe)

IN TI{E DISTRICT COURT OF'TIIE FIFTH JUDICIAL DISTRICT

oF THE STATE OF IDAHO, N AND FOR TIIE COUNTY OF'TWIN FALLS

In Re SRBA Subcase No. 33-10901

Case No.39576 MOTION TO AMEI\ID OBJECTION

COMES NOW the State of Idaho and respectfully requests the Special Master to allow

the State of Idaho to amend its Objections filed in this Subcase and accept the Amended

Objection attached hereto for filing.

AS GROUND IN SUPPORT: The State of Idaho states as follows"

)
)
)
)

MOTION TO AMEND OBJECTION - Page I
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1. The procedural and factual history of this Subcase is contained in the

Memorandttm Decision and Order on Challenge, Subcase Nos.32-11171 (March 31,2000) at

2-3.

2. As stipulated to as part of the Challenge and as Ordered by the Court, the Special

Master is directed to grant leave to the State of Idaho to amend its objection to this water right.

Memorandum Decision and Order on Challenge, Subcase Nos. 32-l I 171 (March 31, 2000) at 5.

3. The State of Idaho does not request hearing on this motion.

DATED this 15'h day of May 2000

ALAN G. LANCE
Attomey General

Deputy Attorney General
Natural Resources Division

IvIOTION TO AMEND OBJECTION - Page 2





CERTIFICATE OF SERVICE

I HeResv cERTIFY that on this l5'h day of May, 2000, I caused to be served a true and
correct copy g{the foregoing MOTION TO AMEND OBJECTION to the followi"g aadt.sseet
by the method indicated:

Larry A. Brown
United States Department of Justice
Environment & Natural Resources Div.
550 West Fort Street, MSC 033
Boise, ID 83724

IDWR Document Depository
P.O. Box 83720
Boise,ID 83720-0098

EI U.S. Mail, postage prepaid
tr Hand Delivery
EI Federal Express
tr Facsimile:
tr Statehouse Mail

EI Statehouse Mail

J

Deputy Attorney General
P0 I 36naa.doc

A

tr U.S. Mail, postage prepaid
tr Hand Deliverv
EI Federal Express
tr Facsimile:

MOTION TO AMEND OBJECTION - Page 3





IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Name:
Address:

Phone:

S.F. la - Domestic & Stock lVatcr
1/17/97

State of Idaho
700 W. Jefferson, Room 210
P.O. Box 44449
Boise, Idalro 837 1l-4449
Work: (208) 334-2400 Home: N/A

Subcase 33-10901
(Insert water right number)

(Amended)
DOMESTIC A}[D

STOCK WATER RIGHT
OBJECTION

Name and Address of Attomey, if any:

ALAN G. LANCE
Attomey General
CLIVE J. STRONG
Deputy Attomey General
Chief, Natural Resources Division
PETER J. AMPE
Deputy Attorney General
Office of the Attorney General.
700 W. Jefferson, Room 210
P.O. Box 44449
Boise,ID 83711-4449
(208) 334-2400

)
)
)
)
)
)
)

A.

Case No. 39576

Please fill in the following infonnation:

B. NAME AND ADDRESS OF PERSON OBJECTING

6

Attorney Name:

Affomey Address:

Attorney Phone No

Pagc I



C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR'S REPORT

Name:UnitedStatesofAmericaActingThrough
Address: USDI Bureau of Land Management

1387 S. Vinnell WaY'

Boise. Idaho 83709- I 657

D. I object to the following elements as recommended in the Director's Report' (Please

check the appropriate box(es)).

Name and Address
Should be:

2 Source
Should be:

3.tr Quantity
Should be:

4.9 Priority Date
ctt- --.1.l L^.JIIUUI(r Us. If +hic .rratpr ri rrhtrr ultJ exists- the State Law based Dortion of this

rieht should have a orioriqv date no earlier than June 28.

1934.

5. El Points of Diversion
Should be:

6.tr Instream FIow DescriPtion
Should be:

7 Purpose(s) of Use

Should be:

8. tr Period of Year
Should be:

9 Place of Use

Should be' 
-

I l. I o-bject because:

'[his water right should nol. e,xist'

This water right was not recommended' but sho uld be recommended with the

elements described above

tr

V
tr

S.F. la - Domcstic & Slock \l'uter
i,i';r,i, 's' 

-:' l Itaqc 2



E. REASONS SUPPORTING OBJECTION(S): The United States has failed to establish

any legal and/or factual basis for any claimed priority date for stockwater purposes with a date

prior to the enactment of the Taylor Grazing Act, June 28,1934.
Even if PWR 107 created a federal reserved water right, the United States, or any

subdivision thereof, has not complied with the requirements of PWR 107 and/or the United
States' and/or its subdivisions' own rules and regulations in regards to this claim. Therefore, no

water right can be granted based upon PWR 107.

The State further objects to this claim as to any part based on federal law as the claimed

source is declared tributary to a flowing stream and so cannot be based upon the executive order

known as Public Water Reserve 107 (April 17, 1926).

The State reserves the right to amend this objection as to any part of this claim based on

federal law, based on the final decision reached in Basin-Wide Issue #9 (PWR 107) (Idaho

Supreme Court No. 23587 and/or any subsequent proceedings).

VERTFICATION (Must be Comnleted)

State of Idaho )
) ss.

County of Ada)

Peter J. Ampe, Deputy Attorney General, being first duly sworn, upon oath, deposes and
says:

F

That the State of Idaho, in both its sovereign and proprietary capacity, and pursuant to
I.C. $ 42-14114(16) is frling this objection and that I am a Deputy Attorney General authorized
to reiresent the State of Idiho, wtriih is a party/clui*+ot in this proceeding, as defined by I.C.

$ 42:l40lA(l) and (7), and I have read-this.objection, know its contents and that the statements
ire true to the best of my knowledge and belief.

ALAN G. LANCE
Attorney General
CLIVE J. STRONG
Deputy Attomey General
Chief, Natural Resources Division
PETER J. AMPE
Deputy Attorney General

By srgnrng rn capacity

<i,

"r.'- \
o-' 

-i 
tt.;

S.F. la ' Domestic & Stock Watcr
4^7t97 Page 3
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Sub to before me on Mav 15. 2000

{ R. (lnsen Date)

*
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Residing

4 lp of 19
M;" commission exPtres

INSTRUCTIONS FOR MAILING

you must mail the objection to the Clerk of the Court. FAX filings will not be

accepted. you must also send a copy to all the parties listed belorv in the Certificate of Mailing'

G. CERTIFICATE OF MAILING

I certify that on May 15, 2000. I mailed the original and ,topies of this objection,

including all attachments. to the following persons:

l. Original to:

Clerk of the District Court

Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707

Twin Falls, Idaho 83303-27 07

2. One copy to the owner of the water right at the following address

United States of America Acting Through

USDI Bureau of Land Management

1387 S. Vinnell Way
Boise, Idatro 837 09'1657

3. Copies to

IDWR Document Depository
PO Box 83720
Boisc,ID 83720'0098

United States Department of Justice

Environment and Natural Resource Division

550 West Fort Street. MSC 033

Boise. Idaho 83724

S.F. la - Domestic & Stock \Vltcr
iltit\i

v
t

Si atmant or amorneY
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IN THE DISTRICT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, IN
AND FOR THE COUNTY OF TWIN FALLS

ln Re SRBA

Case No. 39576

NAME and
ADDRESS:

SOURCE:

QUANTITY

PRIORITY DATE:

REMARKS:

POINT of
DIVERSION:

PURPOSE

and
PERIOD
OF USE:

CONSUMPTIVE
USE:

PLACE
of USE

NEW

United States of America acting through
Bureau of Land Management
ldaho State Office
'l387 South Vinnell Way
Boise, lD 83709 - 1657

AMENDED NOTICE of CLATM for
Water Right number:

33-10901

BLMIDENT:
StFed:

3303480363

Source Tributary

WILLOW SPRING LITTLE LOST RIVER

0.02 0 Acre FeetcFs or VOLUME:

The of water under this for stockwater shall not exceed 13,000

1 l1 11879 Diversion Means: UNDEVELOPED SPBING

DATE:

OTHER PROVISIONS NECESSARY FOR DEFINITION or ADMINISTRATION OF THtS WATER RTCHT:

e quantity of water decreed for this water right for stockwater use is not a
determination of historical beneficial use.

Water Use Twn Bge Sec T1 T2 LOT within the County of

04 1oN llzte 171 lsE NE

J X

reserved to EO 4/1 PWR 107

ASSOCIATED WITH 3303488022

Iwnship Fanqe Section T1 f2 T3 LOT BIE within the County ot

10N 27E 9SENENW 23

Purpose ol Use Period of Use (from - to): Rale in CFS Volume in AcFt
0r

04 0101 1231 0.02

de nininis stockwater use I 9-Nov-97 9:30 AM

RECEIVED

Nol, I I 1997

Doparlment ol Water flesources
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