06/26/2003
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 29-311B

NAME AND ADDRESS: CORWIN P WHITWORTH
493 E JACKSON CREEK RD
INKOM ID 83245

SOURCE: RAPID CREEK TRIBUTARY: PORTNEUF RIVER

QUANTITY: 0.070 CFS

USE OF THIS RIGHT WITH RIGHT NO. 29-00298B IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF 0.07 CFS.

PRIORITY DATE: 06/22/1906

POINT OF DIVERSION:
T06S R36E S34 SESW Within BANNOCK County
T06S R36E S34 SWSE Within BANNOCK County

PURPOSE AND
PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE QUANTITY

STOCKWATER 06/15 10/31 0.070 CFS

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PURPOSE OF USE
PURSUANT TO SECTION 42-1425, IDAHO CODE.

PLACE OF USE: STOCKWATER Within BANNOCK County

T06S R36E S34 NESW T06S R36E S34 NWSE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water

rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: Decreed

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION
PURSUANT TO SECTION 42-1425, IDAHO CODE,

Stockwater use is for 300 range cattle.

Water Right 29-311B 1
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Page 1 06/26/2003

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 29-311B V1

WATER RIGHT NUMBER: 29-311B V1

Owner Type Name and Address
Attorney RACINE OLSON NYE COOPER BUDGE
PO BOX 4229

POCATELLO, ID 83205
(208)232-6101

Original Owner RICHARD HOFFINE
,2Z
Current Owner CORWIN P WHITWORTH

493 E JACKSON CREEK RD
INKOM, ID 83245
(208)775-3563

Priority Date:  06/22/1906

Basis: Decreed
Status: Active
Source Tributary
RAPID CREEK PORTNEUF RIVER
Beneficial Use From To Diversion Rate Annual Volume
STOCKWATER 06/15 to 10/31 0.070 CFS
Total Diversion: 0.070 CFS
Location of Point(s) of Diversion
RAPID CREEK SW1/4SE1/4 Sec. 34, Twp 06S, Rge 36E, B.M.
BANNOCK County
RAPID CREEK SE1/4SW1/4 Sec. 34, Twp 06S, Rge 36E, B.M.
BANNOCK County
Place of Use
STOCKWATER
Twp Rge Sec | NE | NW | sw [ SE |
INE |NW|SW] SE| NE|NW)]SW| SE | NE]NW|SW| SE | NE [ NW ] SW | SE | Totals
06S 36E 34 | i | X | X |
I | [

Conditions of Approval:
1. C03 RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION PURSUANT TO SECTION
42-1425, IDAHO CODE.

2. C04 RIGHT INCLUDES ACCOMPLISHED CHANGE IN PURPOSE OF USE PURSUANT TO SECTION
42-1425, IDAHO CODE.




Page 2 06/26/2003

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 29-311B V1

3. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

4. X02 Stockwater use is for 300 range cattle.

Remarks:

1. Quantity USE OF THIS RIGHT WITH RIGHT NO. 29-00298B IS LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF 0.07 CFS.

Comments:

1. csaxton 6/26/2003 Amended Claim
Comment: Originally claimed irrigation but recommended as disallowed due to forfeiture. Claimant amended the claim to
show stockwater rather than irrigation because he does actually use the claimed source for stock water purposes.

Dates and Other Information:

Decreed Date:

Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:

Plaintiff:

Civil Case Number:

Judicial District:

Notice of Error Flag:

State or Federal: S

Owner Name Connector:
Water District Number:  29F
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False

Element Reviewed/Verified Dates:
Element Last Reviewed Date Reviewer Last Verified Date  Verifier Status
Summary 07/24/2002 csaxton Active
Contacts 6/26/2003 12:40.07 PM  csaxton Active
Contacts 6/26/2003 12:40:15 PM  csaxton Active
Priority Date 6/26/2003 12:40:36 PM  csaxton Active
POD 6/26/2003 12:41:17 PM  csaxton Active
Source 6/26/2003 12:43:26 PM  csaxton Active
POU 6/26/2003 12:43:40 PM  csaxton Active
Use 6/26/2003 12:46:01 PM  csaxton Active
Season 6/26/2003 12:46:50 PM  csaxton Active
Quantity 6/26/2003 12:47:57 PM  csaxton Active
Summary 06/26/2003 csaxton Active

Verification Log:

Element Date Time Stamp Reviewer Log text



Page 3 06/26/2003

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 28-311B V1
Contacts 7/24/2002 9:24:22 AM csaxton (No) 1. Do you want to schedule an
appointment?

Comment for 1:; Met with claimant 11/01/01

POU 7/24/2002 9:24:45 AM csaxton Edited shape boundary
POU 7/24/2002 9:25:00 AM csaxton Edited PLS
Summary 7/24/2002 9:29:50 AM csaxton (Yes) 1. Is the basis of this claim a Decree,

License, Permit, Application or Posted Notice?
(Yes) 2. Does any evidence indicate a five year
period of continuous nonuse occurred that could
result in recommending forfeiture or partial
forfeiture?

(No) 4. Is any portion of the claim be
recommended?

(Yes) 5. Is an additional remark and/or condition
required?

(Yes) 6. Would you like to view the
recommended right?

(Yes) 7. ls this a split or combined right?

(No) 8. Do you have documents you would like to
attach or link to the file?

(Yes) 9. Would you like to set the verification
date?

Use 6/26/2003 12:46:01 PM csaxton (Yes) 1. Is the basis of this claim a Decree or
License?
(Yes) 4. Does the Decree or License have a
Purpose of Use?
(No) 5. Can the claimed Purpose of Use be
verified using the water right file?
(Yes) 6. Is there evidence that there has been a
change in the Purpose of Use?
(Yes) 7. Can the change be verified as an
accomplished transfer?
(Yes) 11. Does the file contain all the necessary
information to verify the Water Use?
(No) 13. Is a Purpose of Use remark and/or
condition required?
Description for Question 7 - Used for Stockwater
since at least 1981
Description for Question 10,11,12 - Claimant
contact

Season 6/26/2003 12:46:51 PM csaxton (Yes) 1. Is the basis of claim Decree or License?
(No) 4. Does the Decree or License have a
Period of Use?

(No) 6. Is there evidence that there has been a
change in the Period of Use?

(Yes) 12. Does the file contain all the necessary
information to verify the Period of Use?

(Yes) 13. Is the basis of claim a decree, license,
or a transferred beneficial use right that has had
the Period of Use administratively determined?
(No) 14. Is irrigation claimed as a Purpose of
Use?

(No) 18. Is a Period of Use remark and/or
condition required?

POD 6/26/2003 12:42:39 PM csaxton Edited point location
POU 6/26/2003 12:44:52 PM csaxton Created polygon from PLS
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Summary

Contacts

Contacts

Priority Date

POD

Source

POU

06/26/2003

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 29-311B V1

6/26/2003 12:53:04 PM csaxton (Yes) 1. Is the basis of this claim a Decree,
License, Permit, Application or Posted Notice?
(No) 2. Does any evidence indicate a five year
period of continuous nonuse occurred that could
result in recommending forfeiture or partial
forfeiture?

(Yes) 5. Is an additional remark and/or condition
required?

(Yes) 6. Would you like to view the
recommended right?

(Yes) 7. Is this a split or combined right?

(No) 8. Do you have documents you would like to
attach or link to the file?

(Yes) 9. Would you like to set the verification
date?

6/26/2003 12:40:08 PM csaxton (No) 1. Do you want to scheduie an
appointment?

Comment for 1: Contact with claimants lawyer
6/23/03

6/26/2003 12:40:15 PM csaxton (No) 1. Do you want to schedule an
appointment?

Comment for 1: Contact with claimants lawyer
6/23/03

6/26/2003 12:40:37 PM csaxton (No) 1. Should this water use have been
included in a later court decree of the water rights
from this source?

(Yes) 4. Is the basis of claim decree or license?
(Yes) 5. Does the decree or license have a
Priority Date?

(Yes) 6. Did the Claimant claim the decreed or
licensed Priority Date ?

(Yes) 15. Is the basis of claim coded correctly?
(No) 16. Is a Priority Date remark and/or
condition required?

6/26/2003 12:43:06 PM csaxton Edited point location

6/26/2003 12:43:26 PM csaxton (Yes) 1. Is the basis of claim Decree or License?
(Yes) 4. Does the Decree or License have a
source?

(Yes) 5. Can the claimed source be verified using
the water right file?

(No) 11. Is a Source remark and/or condition
required?

6/26/2003 12:43:41 PM csaxton (Yes) 1. Is the basis of this claim a Decree or
License?
(Yes) 2a. Is the POU required?
(Yes) 5. Does the Decree or License have a
POU?
(Yes) 6. Can the claimed POU be verified using
the water right file?
(No) 14. Is a POU remark and/or condition
required?
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 29-311B V1

Quantity 6/26/2003 12:47:57 PM csaxton (Yes) 1. Is the basis of this claim a Decree or
License?
(Yes) 4. Does the Decree or License have a
diversion rate and/or volume?
(Yes) 5. Can the claimed diversion rate and/or
volume be verified using the water right file?
(No) 8. Does the parent right have an annual
diversion volume limit?
(No) 9. Is the source Groundwater and does the
purpose of use require a diversion volume limit?
(No) 11. Has a diversion volume limit been
established by a decree, license or transfer for
this water use?
(Yes) 12. Is a Quantity remark or condition
required?

POD 6/26/2003 12:41:18 PM csaxton (Yes) 1. Is the basis of this claim a Decree or
License?
(No) 4. Does the Decree or License have a
POD?
(Yes) 6. Is there evidence that there has been a
change in the POD?
(Yes) 7. Can the change be verified as an
accomplished transfer?
(Yes) 9. Does the file contain all the necessary
information to verify the POD?
(No) 10. Is a POD remark and/or condition
required?
Description for Question 6 - Claimant has been
using current PODs since 1981.
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Saxton, Craig

From: Saxton, Craig

Sent: Thursday, June 26, 2003 1:32 PM

To: 'rcb@racinelaw.net'

Subject: Corwin Pat Whitworth SRBA Recommendations 29-02034B, 29-00298B, and 29-00311B

Dear Mr. Budge,

Thanks for addressing the issues for Pat Whitworth's SRBA recommendations so quickly. Since we have been having
problems catching each other on the phone | thought | would drop you a quick E-mail to address some of the issues you
brought up in you June 23, 2003 letter.

29-00298B and 29-00311B:

| recommended both points of diversion (POD) and the entire place of use on both 29-00298B and 29-00311B. | feel that
the intention of the decree and the later transfer 2570 intended the rights to be overlapping. This will give Mr. Whitworth
the flexibility to use both POD's to divert for stockwatering purposes as lower flows in the creek start to cause water rights
to be curtailed.

You addressed the question of adding the condition "PURSUANT TO A CALL IN TIMES OF SCARCITY, THIS RIGHT IS
SENIOR TO WATER RIGHTS DIVERTED FROM RAPID CREEK AND TRIBUTARIES" to rights 29-00298B and 29-
00311B. This condition is not applicable to the above mentioned rights because these rights were included in the 1906
Rapid Creek decree. At the time of the Rapid Creek decree, rights 29-00298 and 29-00311 were decreed with the source
as the North Fork of Rapid Creek. Later Transfer 2570 signed in 1981 defined the source for these two rights as Rapid
Creek trib to the Portneuf River as it currently exists. The difference with Mr. Whitworth's Jackson creek right is that it was
not included in the decree. The fact that it wasn't included in the decree, has a priority date that dates into the decree, and
the evidence that Mr. Whitworth submitted, supports that Jackson Creek at that time might not have been tributary to
Rapid Creek. But there doesn't seem to be a question that Rapid Creek has always been trib to the Portneuf river. Thus
the above condition was not added to the recommendations (attached).

Note that since 29-00298B and 29-00311B only had one POD defined in TR 2570, and accomplished change in POD
remark was added to the recommendations. In addition, since TR 2570 defined the purpose of use as irrigation, an
accomplished change in purpose of use remark was added to the recommendations.

29-02034B:

In your letter you stated that you felt the source should be recommended as Rapid Creek trib to the Portneuf. IDWR has
to recommend the source and tributary as it is. The source is Jackson Creek and at this time it is tributary to Rapid Creek.
Because evidence indicates that Jackson Creek was not historically trib to Rapid Creek is why we added the previously
mentioned condition because at that time it could have been regulated separately from the Rapid Creek rights. But at this
time we need to recommend the source as it exists.

Please feel free to drop me a line if you have any questions.

Thanks again for your quick attention to these matters. It makes things easier as the deadline for basin 29 approaches
quickly.

Respectfully submitted,

Craig L. Saxton
Sr. Water Resource Agent

Adjudication B o
(208) 3312490 SCANNEL
csaxton@idwr.state.id.us JUL 23 20%

| PROFILED
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WATER RESOURCES
WESTERN REGION

June 23, 2003

Craig L. Saxton

Senior Water Resource Agent

Idaho Department of Water Resources
2735 Airport Way

Boise, Idaho 83705-5082

Re:  Notice of Error Reply for SRBA Preliminary Recommendations
29-00298B, 29-00311B, and 29-02034B for Corwin Pat Whitworth

Dear Craig:

Thank you for your letter of June 4, 2003 and enclosures pertaining to the above-referenced water
rights, which I have reviewed with the claimant, Corwin Pat Whitworth. The revised Recommendations

for each of these claims are approved.

Enclosed please find signed original Notice of Claim Nos. 29-311B and 29-298B for stock water.
The description of the diverting works has been inserted on each. The points of diversion and place of use
have been reflected on the attached map. Since both places of use are reflected in each claim, I have
added the additional point of diversion reflected so that both points of diversion are reflected on both
claims. Mr. Whitworth has no objection should prefer to separate these to reflect a single point of diversion

and place of use on each claim.

The revised Preliminary Recommendation for Right No. 29-2034B is approved and [ am enclosing
acopy. Reflecting the source as Rapid Creek rather than Jackson Creek, since Jackson Creek is now
tributary to Rapid Creek, is acceptable based upon the added condition: “pursuant to a call in times of
scarcity, this right is senior to water rights diverted from Rapid Creek and tributaries.” This condition would
in fact protect Mr. Whitworth from a priority call from Rapid Creek in times of sﬁ&&'&é}l thich wasa

PROFILE)



Craig L. Saxton
June 23, 2003
Page 2

major concern. I note, however, that on Right No. 29-2034B the source is still reflected as Jackson
Creek, tributary to Rapid Creek, and I wondered if it should not be changed to reflect the source as Rapid
Creek, tributary to the Portneuf River, with the new condition added.

Also, I note that on Right No. 29-311B and 29-298B, the source is reflected as Rapid Creek
tributary to the Portneuf River (rather than Jackson Creek tributary to Rapid Creek). Accordingly, the
same condition reflected in 29-2034B should be reflected on the stock water rights, i.e., “pursuant to a call
in time of scarcity, this right is senior to water rights diverted from Rapid Creek and tributaries.”

With these changes, Mr. Whitworth approves of each of these recommended rights as revised.
Please contact me if you have any questions.

Sincerely,

RAN, L C. BUDGE

RCB:ar
Enclosures
cc: Pat Whitworth (w/encls.)

SCANNED

PROFLED ™"



State of .Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Dircctor

June 4, 2003

ATTN: RANDALL BUDGE
RACINE OLSON NYE BUDGE & BAILEY CHTD

PO BOX 1391
POCATELLO ID 83204-1391

RE: Notice of Error Reply for Snake River Basin Adjudication (SRBA) preliminary
recommendations 29-00298B, 29-00311B, and 29-02034B for Mr. Corwin Pat Whitworth.

Dear Mr. Budge,

This office received the Notice of Error (NOE) reply you submitted on behalf of Corwin Pat
Whitworth on March 24, 2003. I will address your clients concerns below:

29-00298B and 29-00311B:

I feel I can support recommending the claims for stockwater use within the season of use you
described in the NOE reply you submitted but I am in the process of discussing this with our
legal staff. None-the-less, as you stated in your letter, stockwater was not claimed as a
purpose of use. To even pursue claiming stockwater use to be recommended as part of these
historical decreed rights, the two claims will need to be amended to reflect stockwater as a

claimed purpose of use.

Enclosed are amended claims for the two above reverenced water rights. Based on your
letter that agreed that the irrigation water right has been forfeited, I removed irrigation from
the amended claims. However, if your client wishes to still claim irrigation as well as
stockwater, feel free to add that in or create a new amended claim. Note that the diversion
rate shown on the amended claims is the standard rate for 300 beef cattle.

In addition, during a field exam on 11/1/01 where I met with Mr. Whitworth, I understood
that Mr. Whitworth fills a water truck from Rapid Creek and then pumps it into his watering
troughs. If this is correct, then I need to know the location(s) the water is taken from Rapid
Creek as that will be defined as the point of diversion. Enclosed is a map of the area for your
convenience. Please indicate the location of the point of diversion and return it with the

signed amended claims.

Please look over the claims and have Mr. Whitworth initial any changes he wishes to make.
When satisfied, have Mr. Whitworth sign the claims in front of a notary and return them to

this office by June 20, 2003.

SCANNED

JuL 29 2005 P ROF H«Eﬁ)



29-02034B:

Issue 1 and 2: You stated that additional irrigate acreage should be added to the
recommendation and the quantity of water should be increased proportionately to match.

Based on the map you provided and your request, I have added in additional acreage totaling
46 acres per GIS. I have adjusted the diversion rate to reflect this additional acreage.

Please look over the revised preliminary recommendation and feel free to contact me with
further questions.

Issue 3: You stated that the preliminary recommendation should state that Jackson Creek as
tributary to sinks rather than tributary to Rapid Creek.

In preparing the preliminary recommendation, evidence was reviewed by myself, my
supervisor Ernie Carlsen, and our legal representative for basin 29 Candice McHugh. Since
Jackson Creek is now tributary to Rapid Creek, we had to recommend the source as tributary
to Rapid Creek. But, in order to address Mr. Whitworth’s concerns about his right being
called out by earlier priority rights on Rapid Creek, a condition was added stating:

PURSUANT TO A CALL IN TIMES OF SCARCITY, THIS RIGHT IS SENIOR TO
WATER RIGHTS DIVERTED FROM RAPID CREEK AND TRIBUTARIES.

This condition was added to protect Mr. Whitworth from a priority call when water levels in
the drainage start to diminish.

I would encourage you to direct further questions regarding this issue to Deputy Attorney
General Candice McHugh at (208) 327-7900.

Conclusion:

I hope this helps to address Mr. Whitworth’s concerns regarding the preliminary
recommendations made on his SRBA claims.

Please feel free to contact me with further questions.

Respectfully submitted

Linsp /. 55

Craig L. Saxton
Sr. Water Resource Agent
Adjudication Bureau SCA NIVEL

wesws  PROFILED
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March 11, 2003

Idaho Department of Water Resources

Eastern Region =)
900 N. Skyline Drive, Suite A ECEIVED

Idaho Falls, Idaho 83402 MAR 2 l' 2003
WATER RESO.
Re:  Corwin Pat Whitworth WESTERN gE%ﬁgﬁs

Water Right Nos. 29-311B, 29-298B, 29-2034B

To Whom It May Concern:

Enclosed please find Claimant Corwin P. Whitworth’s Notice of Error Reply pertaining to Water
Right Nos. 29-298B, 29-311B, and 29-2034B.

With respect to numbers 29-298B and 29-311B, the Claimant Mr. Whitworth agrees with the
recommendation that the irrigation water right be forfeited by reason of non-use. However, he disagrees
that any forfeiture should occur with respect to his stock watering right on the same property. Although
this was not separately identified on the original Notice of Claim, these two water rights have been
continuously to date to provide stock water for up to 300 head of beef cattle. The period of useisright
after the first crop hay is removed, being approximately June 15 each year, through October 31. Mr.
Whitworth seeks to amend these claims to assert this stock water right. Ifitisnecessary to file a separate
late filed claim on the stock water right, please advise and we’ll promptly do so.

Regarding Water Right No. 29-2034B, there are four areas of disagreement:

1. The irrigated acres should be 36 acres in the SW1/4 NE1/4 and 12 acres in the SE1/4
NE1/4 of Section 23, Township 7 South, Range 36 East, B.M., Bannock County. Iam
enclosing a map reflecting the additional acres, which the claimant requests be included.

SCANNE

PROFILEy



March 11, 2003

Page 2
This is the hash-marked area, which has always been irrigated from the identified ditch,
which runs from the point of diversion in a southwesterly direction to a gravity flow
sprinkler system.
2, The quantity of water should be increased proportionately for the additional 48 acres.
3. The source reflects that Jackson Creek is a tributary to Rapid Creek. Presently thatisthe

case. However, it was not the case when this water right was initially established in 1905.
At that time Jackson Creek was tributary to sinks and did not flow into Rapid Creek. This
is significant, because this right otherwise could be called out by earlier priority rights on
Rapid Creek. In support of this assertion are the enclosed sworn statements of Francis
M. Whitworth dated March 19, 1991, R. W. Barren, dated March 19, 1991, and
Narcisse Sorrell, dated July 2,1920. Atthattime, Jackson Creek was commonly known
as Indian Creek. This date was based upon Water License No. 1330 issued June 8,
1906, by State Engineer Jason Stevenson, Jr., Bannock County Recorder’s Instrument
No. 29-2034, copy of which is enclosed. Our copy is hardly legible, but I assume the
Department has available a legible copy. It does not appear that any indication is givenin
this license that Indian Creek (Jackson Creek) was tributary to Rapid Creek.

Thank you for your consideration. If you have any questions, please contact me.

hSﬁ_ihrhlcere!y,
Py

> ;’)
RANDAL BUDG]:
RCB:rr
Enclosures

cc: Pat Whitworth (w/encls.)

PROFILED o



02/18/2003
NOTICE OF ERROR
REPLY
Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change'
your
recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: April 21, 2003 HE
Water right number: 29-311B CE,VED
CORWIN P WHITWORTH
493 E JACKSON CREEK RD MAR 2 ll 2003
;211{2»4 ID 83245 ] WATER REso

phone Number: (208)775-3563 WESTERY RE%’?gES
N

1. Describedthe portion of ;:he proposed recommendation with which you disagree (e.g.
riority date, i use, ur 3 ’
? e E]:rﬁ& O}Tse-(;?,ﬁﬁﬁ/wﬂ Va4 | b‘ﬁ{fm non-a s ,
Nowenrs, 177 v cobimyoag oy a5/ -fov Stockandor fur ap $0 300
bateco @ Hrom G[15—(0] 3]
Srfe, Ht/

2, Describe the changes you wish to make in the proposed recommendatio?j

Ses New | adpmie Rigitd #r Stocky [y
03 Wt ey been .my[f\nu,gmd Oér m/&.

34 Give a brief explanation as to why you disagree with these portions:

oy e o Sdtockiedor clym o Q/yML N 29-29¢ 8

I AGREE with this proposed recommendation: no changes nes de.
¢ 0
DATE: 7/)/03 SIGNATURE: /%""o\ /&
{ S

Please print your name: (\‘U?"{-U 'TI/' /> {M‘btf(&(?fk [/[’1

IDWR Regional Office, 900 N Skyline Dr Ste A, Idaho Falls, ID 83402, 2085257161

PROPILE) -

JUL 29 2005



02/18/2003
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE :

QUANTITY:

PRIORITY DATE:

29-311B

CORWIN P WHITWORTH
493 E JACKSON CREEK RD
INKOM ID 83245

RAPID CREEK TRIBUTARY: PORTNEUF RIVER

0.377 CFS

06/22/1906

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

T06S R36E S34 SESW Within BANNOCK County

PURPOSE OF USE PERIOD OF USE UANTITY
IRRIGATION 04/01 10/31 0.377 CFS

IRRIGATION Within BANNOCK County
T06S R3IEE S34 NESW 23.0 T06S R3IGE S34 NWSE 26.0

49 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

FORFEITED/ABANDONED: This is included for a claim based on a decree
or license that is PROPOSED to be disallowed on the basis that the water
right no longer exists because forfeiture of the right by nonuse was
confirmed and a defense to forfeiture was not confirijed, or because
aban i i

ORFEITED/ABANDONED DUE TO NON-USE FROM 1981 TO 2002,

SCANNE,

PROFILED
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Page 1

/5 L ow ,‘t Wor bel be-

j?l bthrs haot bren tesedl cend 0T fgrf‘r‘ﬁcﬁ‘( éo/gu)

07/24/2002

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 29-311B -

WATER RIGHT NUMBER: 29-311B

Owner Type Name and Address
Attorney RANDY BUDGE

RACINE OLSON NYE BUDGE & BAILEY CHTD .~ /<

PO BOX 1391
POCATELLO, ID 83204-1391
(208)232-6101

Original Owner RICHARD HOFFINE

4

Current Owner CORWIN P WHITWORTH

493 E JACKSON CREEKRD & /e

INKOM, ID 83245
(208)775-3563

Priority Date:  06/22/1906 o j,.

Basis: Decreed g
Status: Active 4 j¢
Source

RAPID CREEK & &

Beneficial Use From To
IRRIGATION @ 3115 to 11/15
‘?/ e 14

Total Diversion:

Location of Point(s) of Diversion
RAPID CREEK &4
BANNOCK County & /4

SE1/4SW1/4

Place of Use
IRRIGATION Within BANNOCK County
T0O6S R36E S34 NESW _20:0

Total Acres: 49 &3
-

TOBS R36E S34

Conditions of Approval: I
D) Thi3 rishld and
Remarks: 4% ac .
1. General AS PER TRANS. 2570.
Comments:

Dates and Other Information:

PROFILED

Diversion Rate

Tributary
PORTNEUF RIVER 24

Annual Volume
0.377 CFS @ /<

0.377CFS o

Sec. 34, Twp 06S, Rge 36E, B.M.

7 w0 fmowsn 50

NWSE 29:0
3 C

Rrght 2200328 13 LowyPbel o

SCANNEL
JUL 29 2005



Page 2

Dates and Other Information:

Claim Received Date:

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 29-311B

2/23/1990

Enlargement Use Priority Date:
Enlargement Statute Priority Date:

State or Federal: S

Owner Name Connector:

Water District Number:

20F

Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:

Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:

Mitigation Plan: False

PROFILED

SCANNEL
JUL 29 2005

07/24/2002
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State of Idaho
DEPARTMENT OF WATER RESOURCES

UNITED STATES

12 30"

DEPARTMENT OF THE INTERIOR /276
GEOLOGICAL SURVEY
112°15' | 3990u0m 00

42° 52" 30"
R

50/
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Page 1 09/07/2001

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 29-311B

WATER RIGHT NUMBER: 29-311B

Owner Type Name and Address
Current Owner CORWIN P WHITWORTH
,ZZ
Original Owner RICHARD HOFFINE
,Z2Z
Priority Date: 06/22/1906
Basis: Decreed
Status: Active
Source Tributary
RAPID CREEK PORTNEUF RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION /to / 0.377 CFS

Total Diversion: 0.377 CFS

Location of Point(s) of Diversion

RAPID CREEK SE1/4SW1/4 Sec. 34, Twp 06S, Rge 36E, B.M.
BANNOCK County

Place of Use

IRRIGATION

Twp Rge Sec | NE | NwW | sw | SE |
| NE |NW|SW ] SE | NE | NW|SW ] SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals

06S 36E 34 | | | 20.0 | 29.0 | 49.0
I | !

Total Acres: 49

Conditions of Approval:

Remarks:
1. General AS PER TRANS. 2570.A84

Comments:

Dates and Other Information:




Page 2 09/07/2001

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 29-311B
Dates and Other Information:

Licensed Date:

Decreed Date: 6/22/1906

Water Supply Bank Enroliment Accepted:
Water Supply Bank Enroliment Removed:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:

State or Federal:

Owner Name Connector:

Water District Number; 29F

Generic Max Rate Per Acre:

Generic Max Volume Per Acre:

Decree Defendant:

Decree Plaintiff:

Civil Case Number:

Judicial District:

Swan Falls Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False




SCANNED

JUN 1 1 2001
Log for claim A29-00311B Spatial Dynamics BTD 8/25/00
Acres Acres
TR SEC QQ Claimed Found COMMENT
06s36e 34 NESW 20 23
06s36e 34 NWSE 29 26
Totals: 49 49
.SparzaL

YNAMICS



AJ5809NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 05/18/00
No. A29-00311B ADJUDICATION CLAIM PROFILE REPORT PAGE: 69
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C CORWIN P WHITWORTH 06/22/1906 IRRIGATION 03-15 11-15 0.377 CFS
RT1BOX990 -
INKOM ID 83245 TOTAL DIVERSION: 0.377 CFS
(208) 775-3563 CONSUMPTIVE USE: 47.50 AFA
Water Source: RAPID CREEK Tributary to: PORTNEUF RIVER Stage: DECREED
Point(s) of Diversion: T06S R36E S34 SESW BANNGCK County
Place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW NESE NWSE SWSE SESE :
T R S :LtAc Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
068 36E 34 : C H 20 2 29 : 49.0
TOTAL ACRES 49.0

POU County: BANNOCK

Non-Irrigation Uses: NONE

Other Rights: 29-0298B.

Other Water Rights with Same Point(s) of Diversion with Stage (Includes ALl Sources):

29-11680 A29-00298B A29-00298C A29-00298D A29-00311C

Other Water Rights Listing Overlapping Place(s) of Use:

A29-00311D A29-11680

Objection Filed Date:

A29-002988
Remarks: GEN AS PER TRANS. 2570.
Dates: Exam Made Date: Verified Date:
Misc: Water District Number: 29F Field Inspection Flag:
Presumption Flag:
Audit: 02/23/90 DCARLSON  04/29/94 COX  03/29/95 POST-STD



AMOUNT BALANCE RIGHT

TRANSFER NO. NAME C.ES. C.E.S. NO.

Hoffine, Richard 065 - 20-0311
2570 Whitworth, Corwin P. 0.377 29-0311 B
—HoffineyRiGhard— — — mim e im0 .@é_g_gn A

2571 Rhoades, Carl Jim &
Michelle 0.054 29-0311 D
—Hoffine, Richard-. .-  -0,218. - .- 29-0311 C
2571 Whitworth, CominP.  0.219 o, 29-0311 ¢
A J

Y



L) -

' i IN7 O
Form No. 222 10/80 Tran...iNo. 293 (O

Water RightNo, _______

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES PQQ VE
APPLICATION FOR TRANSFER OF WATER RIGHT O

To Change the Point of Diversion and/or the Place of Use

Name of applicant ___Corwin FP. Whitworth Phone 225=3563

Post Office address Route #1 Box M-a Inkom, Idaho 832h5
A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:
: 2y9—0298 )
a. DecreeNo.22-0311 Decreedto.__iichard Hofljine e
ame

incaseof __Charles B, Stewart et al s A.J. Damron et al

datedin 23 June 1906 . pifth Judicial D5t. county of _Bannock

(Name of court)

b. License No. issued by the Idaho Department of Water Resources

c. Claim No. on file with the Idaho Department of Water Resources

2. Happlicantis notthe original holder of this right, explain how it was acquired and attach a copy of the deed

or other evidence of ownership of the land to which the right is appurtenant purchaged land
to which water is appurtenant

3. Source of water __Rapid Creck tributary to Portneuf River

4. Date of priority 58:85?%: Ea Juns 188@ (Bee remarlis)

5. Water is used for the following purposes:

29-0298 amount 1,04 c¢fs for Irrigation  purposesfrom____ Not specifged in decree
. 29~0311 amount 0.65 cfs 4o, Irrigation purposes from Not spreifigd in decree
amount for LS s T, gy iy s iy
6. "l’otal amount of water under right:  a. 1.69 cubic feet per second
' b. acre feef([{)%rr annum

7. Location of original point of diversion is No¥ spec;nfovfed' . d('3{-"}'"@/?01‘Seclion_

Township Range B.M., in - County

Additional points of diversion, if any

8. Lands irrigated or place of use:

NEY NWY SW' SE'
TWP. RANGE SEC. TOTALS
NEU | NwWu | sW% | SEn | NE% | Nwve | swv | SE% | NEw | Nwu | swi | sEw | NEW | Nw | swel | sEw

6s | 36E | 34 X X X

>

Mot specified i
Tolal number of acres to be ir;i_qnled L‘-k, ]',_}. - ,.,_.]:.n
Dearce

9. Describe any other water rights used for lhe same purpose as described above ___lone

10. Toyourknowledge, has any portion ot this water right undergone a period of five or more consecutive years

of nopuse? ____ No _ ____ i yes, describe in ilem D, REMARKS




B. DESCRIPTION OF POR /\J <. RIGHT OWNED BY APPLICANT (If the entire '\’g is owned by the applicant,
omit part B). '

0.603 cfs 29-0298
1. Amountofwater'a ___ _ 0.98

cubic feet per second 0.377 cfs 29-0311
&/or

b, . ___ acre feet per annum
. . . 8 ified in decr ) .
. Point of diversion _N_o_t >p@01ﬁ/‘417d il 'f.%ectlon Township
Range ... ... , B.M,, County
Additional points
3 Place of use:
NEY: NWY, SW% SE'
TWP. RANGE SEC. TOTALS
NE% NwWY | Swv SE% | NE% l NWY SW% | SE'% NE"% l NWY I SWY I SE% NE‘I;] NWY l SWh SEY
65 | 361 | 30 X X

Not specified in

Total number of acres to be irrigat —derree——
C. DESCRIPTION OF RIGHT OR PORTION THEREOF, AFTER THE REQUESTED CHANGE ’
1. General Information
a.  Amount of water to be diverted 0.98 c.i.s. &/or acre feet

b. Description of diverting works ____ Pump to sprinkler lines

c. Describe the reasons for the proposed changes _recording paint of diversjon and

place of use

2. Change in point of diversion

Point of diversion __ S % SW vi, Section 3 Township _6S
Range 361 , B.M., __Bannock (ounty County

Additional points

3.  Change in place of use
a. Are there leins, mortgages, or contracts on the lands from which you propose to transfer the water
right which limit your authority to make the proposedchange?Yes_______No_ X Ifyes, provide
a statement agreeing to the proposed change from the holder of the lien, mortgage or contract.
b.  Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer

None recording acres irrigated in each quarter
section.




c. Describe the As L‘ce of use to which the right will be lra.‘

NE" Nw, SW SE%

TWP RANGE SEC TOTALS
NE‘.I NW I swv.-[ SE% | NE™ INW‘/- Iswv. [ SE% | NE% l NW' | SW% ] SEY% | NE'% | NW' ] SW¥ I SE'n

3 361 3h 20 29 49

"o

Total number of acres to be irrigated

4. Describe any other water rights used for the same purpose as described above. None I

5. Draw’a map indicating the new point(s) of diversion and/or the new land to be irrigated. Show clearly the

tand involved by section, township and range number.

| |

| |

| |

| 1

| |

| I
| | I | | | | |
| 1 | | ! | | 1
| [ [ | | 1 | 1
| | 1 | 1 | 1 1
| I 1 | | | | |
AL PR I NN SR S M | | | |
| | ! 1 | | | |
| 1 1 1 | | | |
1 I | 1 | 1 1 !

SCALE: 2 inches equal 1 mile. Draw plan in ink



D REMARKS
. bate ol priority for decree 29-0311not specified_in decree;
ther‘eforc, date ol decree is i)eing used as date of priority.

Ihereby assert that no one will be injured by such change and that the change does not constitute an enlargement
in use of the original right. The information contained in this application is true to the best of my knowledge.

I understand that any willfull misrepresentations made in this application may result in voiding its approval.

P YA )/A /_m //

(Slgnature of Applicant)
Subscribed and sworn to before me this / day of L ST , 19 5/
el ol
/Z( é f_/ )‘/ -'4_?'}¢'?1(C'(1L( (/(L
(Notary Public)

My commission expires /F € g /c s 213

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESCURCES

This is to certify that | have examined Application for Transfer of Water Rights No. “2_9;~Q£_95_B_/29;0 INB

and said application is hereby approved , subject to the following limitations and conditions:
A measuring device and lockable controlling works of a type acceptable to the

department shall be permanently installed and maintained as part of the diverting

works.

—Use_of water under this right is subject to control by the watermaster of State
__ MWater Dislrict # 29-F, Rapid Creek.

=

Witness my hand this Q. q day of July , 19

A s

L. GLENM.SAXTON
Chvet, Uperations Bureau

FOR DEPARTMENT USE ONLY

Received by A Dpate LC/D)/?J [ Protest filed by
Prelim. check b T L

Receipted by Q Dale _\L/E_d)__/7704

Published in M 5@ 1}.\’_"@& Copues of protest forwarded by

Pub. dates "‘D/R \l‘ (qu Hearingheldby _____ Date —_—
Watermaster recommendation requestedon Recommended for approval . denial

- A Bl on Vet

A== rec'd. RE by _CHE A 't



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

AMENDED

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant(s)

CORWIN P WHITWORTH Phone: (208)775-3563

493 E JACKSON CREEK RD
INKOM ID USA 83245

2. Date of Priority: 06/22/1906

3. Source: RAPID CREEK Trib. to: PORTNEUF RIVER

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot

06S 36E 34 SE SwW
" Sw SE

5. Description of diverting works:

?/” f’ c /((1/: il /"e’/t}’ ’1'0(*"‘)'/

CIVIL CASE NUMBER: 39576
Ident. Number 29-311B
Date Received: 2/23/1990
Receipt No: E012142
Received By:
AMENDED

RECEIVED

JUN 25 2003

WATER RESOURCES

WESTERN REGIOﬁ

County Type

BANNOCK
¢!

a!ﬂf /,f/fz'u) T o8 (/ 2% ;tr:/‘, fff} vy .('

wi ¢ /}/p/a_.r/n p//)f 017 (.UW

6. Water is used for the following purposes:

Fro u?lin

Purpose From To C.F.S. (or) A.F.A
STOCKWATER 6/15 10/31 0.07
7. Total Quantity Appropriated is:
0.07 C.F.S.
8. Total consumptive use:
9. Non-irrigation uses:
300 HEAD OF BEEF CATTLE
10. Place of use:
Township Range Section 1/4 of 1/4 Lot Use Acres
06S E} NE SW STOCKWATER
Pd\h\i ok [ NW SE STOCKWATER
JuL 29 2005 ,_ ,‘
29-311B 06/04/2003 i



Section Acres

Total Acres
11. Place of use in counties: BANNOCK
12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

29-00311B, 29-02034B

14. Remarks:

CLAIM AMENDED TO SHOW STOCKWATER AS USE.
15. Basis of Claim: Decreed

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and understand
the form entitled "How you will receive notice in the Snake River Basin
Adjudication." (b.) I/We do _ do not _X wish to receive and pay a small annual
fee for monthly copies of the docket sheet.

Number of attachments: A - maop

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the foregoing
document are true and correct.

-~ _ H ‘ SN : i g:
Signature of Claimant(s): &z /{:’?Q;;,é/;_lf : Date: :5

Date:
State of Idaho )
) SS.
County of '8144;’1561'- )

Subscribed and sworn (or affirmed) before me this

et N
<= Z'Byf,/..w-»z-oo_z_ Ludall (. Mf

‘.}: \,\. .,,nﬂuo,.:é\ 1 Notary Public
.;. \ .o. _ R Y ... ':.‘ ) /
.ES: S i ‘-4 2 Residing at /¢ CL/((Q Jt[’/
Sk S o\ j'g;: My commission Expires /L’,Z{I /}C‘[f 6

s 359

SCANNEL PR -
1
JUL 29 2005 OF i

Sl

29-311B 06/04/2003 2



3

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: A29-00311B
Date Received: 2/23/1990

Receipt No: ZO12.147-
Received By: D"

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: CORWIN P. WHITWORTH 208-775-3563
Address: RT 1 BOX 9900
INKOM, ID 83245
2. Date of Priority: JUN 22, 1906

3. Source: RAPID CREEK Trib. to: PORTNEUF RIVER

4. Point of Diversion:

At

Township Range Section 1/4 of 1/4 of 1/4

Lot County
068 36E 34 SE SwW BANNOCK
5. Description of diverting works:
HEADGATE/PUMP TO SPRINKLER SYSTEM
6. Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A,
IRRIGATION 03,15 11,15 0.377

7. Total Quantity Appropriated is:

8. Total consumptive use is

0.377 C.F.S. (and/or) A.F.A.

47.5 Acre Feet Per Annum.

9. Non-irrigation uses:

10.

NONE
Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres
06s 36E 34 NE SW IRR 20.0
NwW SE IRR 29.0
Section Acres 49.0
A29-00311B Page 1 Date: 02/23/90

MICROFILMED
NOV 13 1992



10.

11.
12.
13.

14.

15,

Place of Use: Continued
Total Acres 49.0

Place of use in counties: BANNOCK
Do you own the property listed above as place of use? YES

Other Water Rights Used:
29-02988B.

Remarks:
AS PER TRANS. 2570.

Basis of Claim: DECREED
Case Number:
Court :
Decree date:

CHARLES E. STEWART ET AL A. J. DQQRON ET AL.
Decree Plaintiff vs Decree Defendant

A29-00311B Page 2 Date: 02/23/90

MICROFILMED
NOV 13 1992



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

/ P
3 g ¥ e
Signature of Claimant(s): /(.. 4? Q.. 7 Date: 2 - 13~70
—
Date:
State of Idaho _ )
) / ) SS.
County of(/)wgﬁqy'é% )
Subscribed and sworn (or affirmed) before me thlS day
of\fz{;é 19 (J‘/ fwx 2.7 ( (m, A

Notary Public

Seal A/
Residing at J4§é§5}¥7§}221

My Commission Expires éf*@/ﬁ/ﬁﬁﬁé/

A29-00311B Page 3 Date: 02,/23/90

MICROFILMED
NOV 1 3 1992
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