IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER:

OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM
Ident. Number

Date Received:

Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name of Claimant(s)
WARM SPRINGS DITCH CO Phone: (208) 884-2002
C/0 HOFF COMPANIES INC

280 E CORPORATE DR SUITE 200
MERIDIAN ID USA 83642

2. Date of Priority: 06/01/1876

39576

63-192
10/30/1989
w006583

AMENDED

3. Source: BOISE RIVER , BOISE RIVER Trib. to: SNAKE RIVER , SNAKE RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
03N 02E 5 SE NE ADA
04N 01E 22 SE NW 6 ADA

5. Description of diverting works:

HEADGATES, PIPES AND DITCHES FROM BOISE RIVER.

6. Water is used for the following purposes:

Purpose From To C.F.S
IRRIGATION 3/01 11/15 2.3
7. Total Quantity Appropriated is:
2.3 C.F.S. and/or 518 A.F.A.
8. Total consumptive use:
9. Non-irrigation uses:
10. Place of use:
Township Range Section 1/4 of 1/4 Lot Use

63-192 06/16/2003

(or) A.F.A
518

Acres



04N 01E 19 SE NE IRRIGATION 28

NE NE 1 IRRIGATION 32
Section Acres 60
04N 01E 20 SW NE IRRIGATION 39
SE NE IRRIGATION 35
Nw NW 5 IRRIGATION 23
SW Nw IRRIGATION 35
SE NW 6 IRRIGATION 43
NE SE IRRIGATION 33
NwW SE IRRIGATION 22
Section Acres 230
04N 01E 21 Sw NE 7 IRRIGATION 28
SE NE 8 IRRIGATION 31
SwW NW 5 IRRIGATION 36
SE NW 6 IRRIGATION 30
NE SwW IRRIGATION 15
NW SW IRRIGATION 39
NwW SE TRRIGATION 15
Section Acres 194
Total Acres 484

11. Place of use in counties: ADA

12. Do you own the property listed above as place of use? No

13. Other Water Rights Used:

14. Remarks:
THIS WATER DIVERTED INTO THURMAN MILL DITCH.
P/D NOT LISTED.
AUTHORITY AS AGENT FOR WARM SPRINGS DITCH COMPANY WATER USERS SEE ATTACHMENT "A",.
Address change per claimant request. DB 4/18/2001

Amended claim per AJ recommendation. 6/10/2003

15. Basis of Claim: Decreed

63-192 06/16/2003



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and understand
the form entitled "How you will receive notice in the Snake River Basin
Adjudication.” (b.) I/We do do not _v'  wish to receive and pay a small annual
fee for monthly copies of the docket sheet.

Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am BRIAW AaFF'. Pﬁi‘#lbﬁér of
Title
\\)Mr’l Sﬁ&dé& Ll"d-_‘ [‘15). , that I have signed the foregoing
Organization
document in the space below as EMJT‘ of
Title

|,>ng &Qﬂle& Iilrﬂ:l Q and that the statements co ed in the
Organization q:
foregoing document are true and correct. . (2

Signature of Zutidrized Age

- ¢ Dired] &

Title and Organization

/n/!q / DX
U Dhte

State of Idaho )

) S8S.
County of A—AN )
Subscribed and sworn (or affirmed) before me this

N M 200%

Notary Public

-

Residing at

My commission Expires /.-2/9/0 l'!‘

63-192 06/16/2003 3



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 63-192
Date Received: 10/30/1989
AMENDED Receipt No: W006583

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name of Claimant(s)
WARM SPRINGS DITCH CO Phone: (208) 884-2002
C/0 HOFF COMPANIES INC

280 E CORPORATE DR SUITE 200
MERIDIAN ID USA 83642

2. Date of Priority: 06/01/1876

3. Source: BOISE RIVER Trib. to: SNAKE RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
03N 02E 5 SE NE ADA
04N 0l1E 22 SE NwW 6 ADA

5. Description of diverting works:

HEADGATES, PIPES AND DITCHES FROM BOISE RIVER.

6. Water is used for the following purposes:

Purpose From To C.
IRRIGATION 3/01 11/15

S|

.S. (or) A.F.A
3 518

7. Total Quantity Appropriated is:
2.3 C.F.S. and/or 518 A.F.A.

8. Total. consumptive use:

9. Non-irrigation uses:

63-192 06/10/2003



10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres
04N O1lE 19 NE NE 1 IRRIGATION 10
SE NE IRRIGATION 28
Section Acres 38
04N 01E 20 SE NE IRRIGATION 35
Nw NW 5 IRRIGATION 23
SwW NW IRRIGATION 35
SE NwW 6 IRRIGATION 43
NE SE IRRIGATION 33
SW NE IRRIGATION 39
Nw SE IRRIGATION 22
Section Acres 230
04N OlE 21 SwW NW 5 IRRIGATION 36
SE NW 6 IRRIGATION 30
NE SW IRRIGATION 15
Nw SwW IRRIGATION 39
Sw NE 7 IRRIGATION 28
SE NE 8 IRRIGATION 31
NW SE IRRIGATION 15
Section Acres 194
Total Acres 462

11. Place of use in counties: ADA

12. Do you own the property listed above as place of use? No

13. Other Water Rights Used:

14. Remarks:

THIS WATER DIVERTED INTO THURMAN MILL DITCH.

P/D NOT LISTED.

AUTHORITY AS AGENT FOR WARM SPRINGS DITCH COMPANY WATER USERS SEE ATTACHMENT "A".
Address change per claimant request. DB 4/18/2001

Amended claim per AJ recommendation. 6/10/2003

15. Basis of Claim: Decreed

63-192 06/10/2003



16. Signature(s)

I/We acknowledge that I/We have received, read and understand

(a.) By signing below,
the form entitled "How you will receive notice in the Snake River Basin
Adjudication." (b.) I/We do do not wish to receive and pay a small annual

fee for monthly copies of the docket sheet.

Number of attachments:

For Organizations:

q

rewnwg & Hpep

B LG Y
o SIANTR) of

I do solemnly swear or affirm that I am

\ ~ . . Title
LA AR SRR b""ﬁ"‘-‘h ( T+, that I have signed the foreg01ng
Organization %?’” AT e

document in the space below as
; Title

A w3 i -
oAz S0z bs blli?“\ (r. and that the statements conta qed in the

: . ) :
Organlzatlon ,’_&_\ /, / / /
F — i
¥

foregoing document are true and correct.
Signature of Authorized Agent UL

Pz NS LJ"««"l _\F’E’u N N’l L

Title and Organization

IF/JE-/.'::
Dat

e

State of Idaho i )
;* éi ) SS.
County of )
Subscribed and sworn (or affirmed) before me this “9&_\: é
; Lten~—~—c__
Of M 20 03 .

u ﬂﬂ'“' P, .E Notary Public
‘Q““O%" GRA pz‘“& —3
&V RIS Residing at """-'"—-x
& o %
,-_"-" I3 K“OTAR}» Kl My commission Expires G/{ 5 /0 L)L
z *E — £ g
L WAL S IR
‘d';;:-’y N "uoo"' n\:‘:b a‘?
0, £ OF 197,
“’illltilt"‘

63-192 06/10/2003



IN THE DISTRICT COURT OF THE FIFTH JuUD
IN AND FOR THE COUNTY

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

ICIAL DISTRICT OF TH
OF TWIN FALLS

E STATE OF IDAHO,

CIVIL CASE NUMBER: 39576

Ident. Number: A63-00192
Date Received: 10/30,1989
Receipt No: w006583

Received By: | ¢ AN

NOTICE OF CLAIM TO A WATER RIGHT

ACQUIRED UNDER STATE
1. Name: WARM SPRINGS DITCH COMPANY
Address: C/0 HOFF COMPANIES, INC.
5257 FAIRVIEW AVE., SUITE 230
BOISE, ID 8370
2. Date of Priority: JUN 01, 1876
3. Source: BOISE RIVER Trib,
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of
03N 02E 5 SE
04N 01E 22
5. Description of diverting works:

HEADGATES, PIPES AND DITCHES FROM BOISE

6. Water is used for the following purposes:

Purpose From To
IRRIGATION 03,01 11,15
7. Total Quantity Appropriated is:
2.300 c.r.s. (and/or) 518.00
8. Total consumptive use is 403.0 Acr
9. Non-irrigation uses:
10. Place of Use:
Township Range Section 1/4 of 1,4
04N O0lE 20 Sw NE
SE NE
A63-00192 Page 1

LAW

6

to: SNAKE RIVER

1/4 Lot County
NE ADA
6 ADA
RIVER.
C.F.S (or) A.F.A,
2.300 518.00
A.F.A.
e Feet Per Annum.
Lot Use Acres
IRR 38.0
IRR 42.0
Date: 11,29,/89
MICROFILMEL

oCT 02 1996



10. Place of Use: Continued

Township Range Section 1/4 of 1,4 Lot Use Acres
04N O0l1E 20 NE SE IRR 35.0

Section Acres 115.0
Total Acres 115.0
11. Place of use in counties: ADA
12. Do you own the property listed above as place of use? NO

13. other water Rights Used:
63-02387

14. Remarks:
THIS WATER DIVERTED INTO THURMAN MILL DITCH.
P/D NOT LISTED.
AUTHORITY AS AGENT FOR WARM SPRINGS DITCH COMPANY WATER USERS SEE
ATTACHMENT "A".

15. Basis of Claim: DECREED
Case Number:
Court S
Decree date: 1/18/1906

FARMERS CO-0OP DITCH CO. RIVERSIDE IRR. DIST.
Decree Plaintiff vs Decree Defendant
A63-00192 Page 2 Date: 11,29,89
MICROFILME

oct 02 199



16. signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct. -

Signature of Claimant(s): Date:
Date:
State of Idaho )
) SS.
County of )

Subscribed and sworn (or affirmed) before me this day

of 19
Notary Public
Seal
Residing at
My Commission Expires
A63-00192 Page 3 Date: 11,29,/89

MICROFILMEL
ocT 02 189



" - Form No. 42-1409 (2) a 1/88

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUﬁl?p 2 4‘3 /S%,L_ N

IN RE THE GENERAL ADJUDICATION ident. Number

OF RIGHTS TO THE USE OF WATER FROM Date Received D=0~ P7 Lé/

THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number s Ind 6.S £3
Should questions arise during
the processing of this applica- NOTICE OF CLAIM
tion please contact:

SHERL L. CHAPMAN TO A
410 S. Orchard, Suite 144
Boise, ID 83705 WATER RIGHT
344-6690 ACQUIRED UNDER STATE LAW

Please type or print clearly

1. Name of Claimant (s) Warm Springs Ditch Company Phone (208 )
3 c/o Hoff Companies, Inc. _
Mailing Address 5257 Fairview Avenue, Suite 230, Boise, Idaho Zip 83706
2. Date of Priority (Only one (1) per claim) 6/1/1876

3. Source of water supply (a) __ Boise River

which is tributary to (b) Snake River
4. a. Location of existing point of diversion Is: Township ___ 4N Range Section _22
1/4 of 1/4 of 1/4, Gowt. Lot, B.M, Countyof __ Ada

Additional points of diversion if any: SENE, Sec. 5, T3N, R2E, B.M.

b. If instream flow, beginning point of claimed instream flow is:

Township Range Section , 1/4 of 1/4 of 1/4,

Govt. Lot B.M., County of

ending point is: Township Range Section : 1/4 of 1/4 of

1/4, Govt. Lot B.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well. Headgates, pipes and ditches from

Boise River.

Q()HLNH::L»

cT 62 {006

c:ﬁ




6. Water is claimed for the following purposes:

(both dates are inclusive) (cfs) (acre feet)
For Irrigation purposesfrom __ 3/1 to _ 11/15 amount _2.30  or 518
For purposes from to amount or
For purposes from to amount or
For purposes from to amount or
7. Total quantity claimed (a) 2.30 (cfs) and/or (b) 518 (acre feet)
8. Total consumptive use claimed is 403 acre feet per annum.

9. Non-irrigation uses; describe fu"y (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.)

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG |SEC NE 1/4 NW 1/4 SW 1/4 SE 1/4 Totals
NE1/4( NW1/4 [SW1/4 [SE1/4 [NE1/4 [NW1/4 |SW1/4|SE1/4|NE1/4 |NW1/4 5W1/4 [SE1/74|NE1/4 |NW1/4 |SW1/4 |SE1/4
4N 1E 20 38 42 35 115
Total number of acres irrigated 115
11.  In which county (ies) are lands listed above as place of use located? Ada
12. Do you own the property listed above as place of use? Yes No X

If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
63-02387 orNone ()

1 Semals: Authority as agent for Warm Springs Ditch Company water users

SEE ATTACHMENT "'A"

0CT 021956

Last Name Warm Springs Ditch Co. IdentNo. f:? (42 ’3 _OO ( (% 9\-» Copies: White -State, Yellow-Claimant




Map of Project: show clearly the point of diversion, place of use, section number, township, and range number,

Scale: 2 inches equals 1 mile
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Copies: White-State, Yellow-Claimant

Warm Springs Ditch Co. IdentNo.

Last Name




15. Basis of Claim (check one)  Beneficial Use Posted Notice License Permit
Decree
if applicable provide IDWR Water Right Number ___63-0192
Court_7th District Case Number Decree Date __1/18/06

Plaintiff vs Defendant__Farmers Co-op Ditch Co. vs. Riverside Irrigation District

16. Signature (s)
(a.) By signing below, |/We acknowledge that | /We have received, read, and understand the form entitied
"How you will receive notice in the Snake River Basin Adjudication." (b.) 1/We do donot _X
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments 1
For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct.
Signature of Claimant (s) Date

Date

For Organizations: [ do solemnly,swear or affirm that | am ﬁ)gm,é,‘[{

— Title
of Mz@a.gfar & QAZ{ (Ea) r , that | have signedtl17 regoing
Organizatio / : j
document in the space below as /Zr.acéwé‘ of /[/'Zwu g@éf»ﬁ‘»f . /é% (5 .

Title Grganization

and that the statements contained in the foregoing docuphent are true and correct.
. . 7
Signature of Authorized Agent 79 e (’, &_L

Ll i Al o i

Title and Organization

State of Idaho/or )
n ) SS.
County of &dgc‘_ )
RS ' . X - ‘74_ X

Subgellbed &Hm(or affirmed) before me this 320 . day of Ce 19 F7

“\‘Q»ﬂ @"” / .:" /

~ ) (7 g p
s ;g" {" 01 A ,pfigu‘-;_.‘ Notary Public {é«/ / C ,g_%ﬁggpfc‘(_,?
%) z
- z : . s 3 /.f
% i * 3 Residing at 2557 /QM [%:7,/%—-,4@444« L7
z NS T . )

EX A “p \;@,.::';;fe.\ N My Commission Expires (£ /<y / 9%

“ Cease o~ 7 7 7
r.,‘f{;g 0% \.:‘:‘_“‘ Please Print Name 5/, d// A, ( 47/;414'?[4

17. Notit¥of-Appearance:
Notice is hereby given that |, will be acting as attorney at law on behalf

of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature

Address

M!CHOHLN‘EH
Date oCT 0 2 ig%

LaSt Name Warm SPrings DitCh Co ‘dent- Number - Copie_\' I/Vhi[e_S[ate' Yellow-Claimant




ATTACHMENT "A"

This claim is filed on the behalf of the water users of the Warm
Springs Ditch in order to assure their various rights to waters
transported through the Warm Springs Ditch. The waters have
historically been comingled with those of the Thurman Mill Ditch and
the point of diversion listed for some of the referenced water rights
is the point of diversion for the Thurman Mill ditch as recognized in
the Stewart decree.

WARM SPRINGS DITCH COMPANY WATER USERS

Hoff Companies, Inc.
Boise City

Eldon Clark
Leonard Mace

June Walters

Freda Stout Estate
Robert Moore
George Dillard
Jack Daily

Gunnar Lundgren
Alpha Lambert

MICROFILMEL
0CT 02 1398



§ s

6. Water is claimed for the following purposes:
(both dates are inclusive) (cfs) (acre feet)
For Irrigation . - purposes from 3/1 to 11/15 amo-unt 2.30 or 518
For purposes from to amount’ or
For =tus - - purpases from to -~~~ - amount or
For .' purpéses frém to 'amo;nt _ or
7. Total quantity claimed (a) 2.30 (cfs) and/or (b) : 518 (acre feet)
8. Total consumptive use claimed is 403 acre feet per annum.
9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of

livestock Etc.)

10. Description of place of use:

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG |SEC NE 1/4 NW 1/4 SW1/4 SE1/4 Totals
NE1/4] NW1/4 [SW1/6 |SE1/4 |NE1/4 [NW1/4 [SW1/4 | SE1/4|NE1/4 |NW1/4 SW1/4 [SE1/4|NE1/4 [NW1/4 [SW1/4 [SE1/4
o‘A
49 | 1E | 20 38 | 42 25had! ws
- -f‘
)
Total number of acres irrigated 115
11. Inwhich county (ies) are lands listed above as place of use located? Ada
12. Do you own the property listed above as place of use? Yes ____ No X

14

If your answer is No, describe in Remarks below the authority you have to claim this water right.

. Describe any other water rights used at the same place and for the same purposes as described above.
63-02387

orNone ()

. Remarks:

Authority as agent for Warm Springs Ditch Company water users

SEE ATTACHMENT "A"

b Lt

MICROFTLWES

Last Name Warm Springs Ditch Co. Ident No. 9&3—00 ( O[9\,,

Copies: White -State, Yellow-Claimant

90
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF Fg ~
STATE OF IDAHQ, IN AND FOR THE COUNTY OF TWTN.FﬁLIG A

PARTIAL DECREE PURSUANT TO )
I.R.C.P. 54(b) FOR aam BUG 1 P{r 2 51

Water Right 63-00192

In Re SRBA

Case No. 39576

NAME AND ADDRESS: WARM SPRINGS DITCH CO
C/0 BRIAN HOFF
1840 N LAKES AVE
MERIDIAN, ID 83646

SOURCE : BOISE RIVER TRIBUTARY: SNAKE-RIVER

QUANTITY ; 2.30 CFs

The total instantaneous diversion of water from all points of
diversion under Rights 63-192, 63-216C and 63-19425 shall not
exceed 7.76 cfs for the irrigation of 44%.0 acres and diversion
to aesthatic storage.

Thie right shall receive 100 percent of its decreed gquantity
until the natural flow of the waters of the Boise River shall
decrease so that all rights containing this condition cannor
receive 100 percent of cheir dacreed guantities, at which time
this right and the other rights containing this condition shall
Eirst be cut to 75 percent of their decreed quantities, as the
natural flow of the river decreases, beginning with the latest
rights ¢ontaining this condition and preceding to the sarliest
rights containing this condition in the crder of their priority
dates, and after all of the rights containing this condition
shall have been reduced to 75 percent of their decreed
quantities, should the natural flow of che waters of the river
decrease below the amount necessary to eupply 75 percent of
those decreed quantities, then this right and the other rights
containing this condition, beginning with the latest and
preceding to the earliest, shall be reduced to 60 percent of
their decreed quantities.

RIGHTS 63-192, £3-216C AND 63-15425 AUTHORIZE THE DIVERSION OF
AN ANNUAL TOTAL OF 37.8B AF TO BE USED FOR THE REPLACEMENT OF
LOSSES CAUSED BY EVAPORATION FROM THE 13.0 ACRE TOTAL SURFACE
AREA OF PONDS ESTABLISHED UNDER RIGHT 63-31690.

PRIORITY DATE: 06/01/1876

POINT OF DIVERSION: TO3N ROZ2E 505 LOT 11 (NESE )} Within Ada County
TO4AN RO1E S22 LOT § {SENW )

PURPOSE AND

PERIOD QF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation 03-01 TO 11-15 2.24 CFS
Aesthetic Storage 01-01 TO 12-3% 11.20 AFY
Diversion to Sterage 43-01 TO 11-1% 0,06 CFS

Diversion for irrigation and aesthetic storage under this right
prior to April 1 and after October 31 shall occur only as
authorized by the Water District €3 Water Master and only when
water is baing released for flood control by the United States
£rom Lucky Peak Dam outlet upder procedures and requirements for
the Mémorandum of Agreement between the U.S. Department of the
Army and the U,$, Department of the Interior for Flood Contorl
Operations of the Boise Rivar Reservairs, dated November 20,
1953, tha Water Control Manual for the Boise River Reservoir
dared April 1985 and any future amendments or reviglons made
thereto pursuant to state or fedesral procedures or law; provided
that any such use of this water right prior to April 1 and

after October 31 shall be subordinated to water rights for

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54{h) PAGE 1
Water Right 63-00132 File Number: 01422 Jul-25-2007



SRBA Partial Decree Pursuant to I.R.C.P. 54(b) (continued)

PURPOSE AND PERIOD OF USE

PLACE QF USE:

(continued)

storage in Lucky Peak Reservoir, Lake Lowell, Arrowreck
Reservoir, and/or Anderson Ranch Regervoir, aes decreed in
SRBA Case No., 39576,

Aesthetic Storage Within Ada County
TO04N ROLE S19 LOT 1 {NENE)
s20 LOT 7 {SWNE) LOT 8 (SENE)
LOT 5 (NWNW) SWNW
LOT 6 (SENWY NESE
NWSE

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 449 ACRES WITHIN THE
PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.
The boundary encompassing the irrigation place of use for this
water right i{s described with a digital boundary as defined
by I.C. Section 42-202B{2) and authorized pursuant to I.C.
Section 42-1411(2) (h). The data comprising thes digital
boundary are incorporated herein by reference and are storad
on a CD-ROM disk issued in duplicate originals on file with
the SRBA District Court and the Idaho Department of Water
Resources, A map depicting the place of use is attached
hereto to lllustrate the place of use described by the

diglcal boundary.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. 1I.C. SECTION 42-1412(6).

RULE 54 (b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

John M. Melanson
Presiding Judge of the
Snake River Basin Adjudication

RECOMMENDATION

AUG -1 2007

,‘ZJW
SPECIAL MASTER

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54 (b} PAGE 2
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IN THE DISTRICT COURT OF THE FIFTH JUPICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA SPECIAL MASTER’S REPORT
Case No. 39576 FINDINGS OF FACT AND
CONCLUSIONS OF LAW

FOR WATER RIGHTS 63-00192,
63-00216C, and 63-19425

I. FINDINGS OF FACT

Notices of claim were filed for the above-captioned water rights pursuant to 1.C. § 42-
1409. The Director of the State of Idaho Department of Water Resources (IDWR) examined the
water system for this reporting area. The Director's Report contained a recommendation or
abstract for the elements of these water rights.

On April 21, 2006, the United States of America, Department of Interior, Bureau of
Reclamation, filed objections to the Director 's Report, seeking modification of the remark under
the season of use element. On the same date, the Boise Project Board of Control filed similar
objections. An Order to Show Cause was issued upon the claimant’s failure to appear at the
June 3, 2007, status conference in the subcases. A hearing on the Order to Show Cause was
held on July 24, 2007, at which the claimant failed to appear.

II. CONCLUSIONS OF LAW

Therefore based on the file and record herein and pursuant to the terms of the Order to
Show Cause, IT IS RECOMMENDED that water rights 63-00192, 63-00216C, and 63-19425 be
decreed with the elements as set forth in the attached Recommendations for Partial Decrees

Pursuant to LR.C.P. 54(b). |

Dated ,-4 vavst | oo F |
;/ ' __,_.--"""'_? - 'R 1/—%4\ t
e /7?_, f,;z‘; - = |

Theodore R. Booth ,‘
Special Master
Snake River Basin Adjudication

SPECIAL MASTER'S REPORT
G:\BASIN FOLDERS\MRRY63mm\192, 216C, 19425.doc
8/1/2007 Page 1 of |
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA NOTICE OF ISSUANCE OF

SPECIAL MASTER'S

Case No. 338576 RECOMMENDATION

Water Right (s): 63-00192
63-00216C 63-19425

On August 01, 2007, Special Master THECDORE R. BOOTH
issued a SPECIAL MASTER'S RECOMMENDATION for the above sgubcase (g)
pursuant to SRBA Administrative Order 1 (A01), Section 13a.

Pursuant to SRBA Administrative Order 1, Section 13a, any party
to the adjudication including parties to the subcase, may file a Motion
to Alter or Amend on or before the 28th day of the next month.

Failure of any party in the adjudication to pursue or participate _
in a Motion to Alter or Amend the SPECIAL MASTER'S RECOMMENDATION ?
shall constitute a waiver of the right to challenge it before the !
Presiding Judge. %

DATED August 01, 2007.

Deputy Cleriﬁ;ﬁj;//

NOTICE OF ISSUANCE PAGE 1
08/01/07
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA CERTIFICATE OF MAILING

Case No. 29576

Water Right(g): 63-00192
63-00216C 63-19425

CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER'S
REPORT, SPECIAL MASTER'S RECOMMENDATION FOR PARTIAL DECREE and NOTICE
OF ISSUANCE OF SPECIAL MASTER'S REPORT AND RECOMMENDATION were mailed
on August 01, 2007, with sufficient first-class postage prepaid to
the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

BOISE PROJECT BOARD OF CONTROL
Represented by:

ALBERT P BARKER

1010 W JEFFERSON, STE 102

PO BOX 2138

BOISE, ID 83701-2139

Phone: 208-336-0700

PAGE 1
CERTIFICATE OF MAILING 08/01/07



STATE OF IDAHO

Represented by:
NATURAL RESOURCES DIV CHIEF
STATE OF IDAHO
ATTORNEY GENERAL'S OFFICE
PO BOX 44449
BOISE, ID 83711-4449

USDI RBUREAU OF RECLAMATION
Represented by:

US DEPARTMENT OF JUSTICE

ENVIRONMENT & NATL' RESOURCES

550 WEST FORT STREET, MSC 033

BOISE, ID 83724

WARM SPRINGS DITCH CO
C/0 BRIAN HOFF

1840 N LAKES AVE
MERIDIAN, ID 83646
Phone: 208-884-2002

WARM SPRINGS DITCH CO
C/0O HOFF COMPANIES INC
1840 N LAKES AVE
MERIDIAN, ID 83642
Phone: 208-884-2002

CERTIFICATE OF MAILING

7,

A R DELANEY
Deputy Clerk

PAGE 2
08/01/07



DISTRICT COURT - SREA
Fifth Jugicial Distriat

County of Twin alls ~ State of Idaho

JUN 18 2007

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA )} Subcases 63-00192, 63-00216C,
) and 63-19425
Case No. 39576 )

) ORDER TO SHOW CAUSE

This matter came before this Special Master pursuant to a status conference held
June 5, 2007. The Warm Springs Ditch Company (hereinafter “Claimant”) was notified
of the hearing via first class mail sent to its last known address. The Claimant failed to
appear at the June 5, 2007, status conference.

On April 21, 2006, the Boise Project Board of Control, by and through its
attorney Albert Barker, filed objections to the Director’s Report for these water right
claims, asserting that the remark under the period of use element of the rights should be
amended to include the phrase “aesthetic storage.” Also on April 21, 2006, the United
States of America, Department of Interior, Bureau of Reclamation, filed similar
objections. On June 23, 2006, the State of Idaho filed responses. On May 11, 2006, the
Warm Springs Ditch Company filed responses.

It is hereby ordered that the Claimant shall appear before this Special Master on
July 24,2007, at 11:00 A.M. Mountain Time, at the Snake River Basin Adjudication
Courthouse, 253 3™ Avenue North, Twin Falls, Idaho, or participate by telephone by
dialing 1-225-383-1099 participation code 675342, to show cause why the objections
should not be granted. The purpose of the show cause hearing is to provide the Claimant
with a final opportunity to oppose the objections despite failing to appear.

Participation in the show cause hearing is not mandatory and failure to appear
will not be considered contempt of court. However, failure to appear will result in the
Claimant being deemed to have consented to the remedy sought by the objector. If
ORDER TO SHOW CAUSE Page 1 of 2

G:ABASIN FOLDERS\Orders\630RDERS\ 92, 216C, and 19425.0TSC.doc
Last printed 6/7/2007 10:18:00 AM



the Claimant participates in the hearing, the Claimant will be expected to notify this
Special Master whether it intends to oppose the objection, and accordingly a trial date
will be set. In such case, no additional evidence or argument need be presented as
subcases(s) will be allowed to proceed to trial as a matter of course. Therefore the parties
need not produce testimony or evidence in accordance with I.R.C.P. 6(c)(4).

A copy of this Order to Show Cause shall be served upon the Claimant not less
that five (5) days prior to the date herein shown, upon which those parties are required to
appear before this Special Master and show cause. Service of the Order to Show Cause
shall be made in accordance with LR.C.P. 5(b) and 6(c)(2).

IT IS SO ORDERED

Dated June 13, 2007 P W 4
A _FT

~
s |

THEODORE R. BOOTH
Special Master
Snake River Basin Adjudication

ORDER TO SHOW CAUSE Page 2 of 2
GABASIN FOLDERS\Orders\630RDERS\192, 216C, and 19425.0TSC.doc
Last printed 6/7/2007 10:18:00 AM



CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER TO
SHOW CAUSE was mailed on June 13, 2007, with sufficient first-class
postage to the following:

BOISE PROJECT BOARD OF CONTROL
Represented by:

ALBERT P BARKER

1010 W JEFFERSON, STE 102

PO BOX 2139

BOISE, ID 83701-2139

Phone: 208-336-0700

STATE OF IDAHO

Represented by:
NATURAL RESOURCES DIV CHIEF
STATE OF IDAHOC
ATTORNEY GENERAL'S OFFICE
PO BOX 44449
BOISE, ID 83711-4449

USDI BUREAU OF RECLAMATION
Represented by:

US DEPARTMENT OF JUSTICE

ENVIRONMENT & NATL' RESOURCES

550 WEST FORT STREET, MSC 033

BOISE, ID 83724

WARM SPRINGS DITCH CO
C/O BRIAN HOFF

1840 N LAKES AVE
MERIDIAN, ID 83646
Phone: 208-884-2002

WARM SPRINGS DITCH CO
C/O HOFF COMPANIES INC
1840 N LAKES AVE
MERIDIAN, ID 83642
Phone: 208-884-2002

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

ORDER TO SHOW CAUSE

Page 1 6/12/07 FILE COPY FOR 01422 /beputy Clefk/\



DISTRICT COURT - SE—
c Fifth :Judicial District
ounty of Twin Falls - State of Idaho

AUN 18 2007
By
N
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA } Subcases 63-00192, 63-00216C,
) and 63-19425
Case No. 39576 )

) ORDER TO SHOW CAUSE

This matter came before this Special Master pursuant to a status conference held
June 5, 2007. The Warm Springs Ditch Company (hereinafter “Claimant™) was notified
of the hearing via first class mail sent to its last known address. The Claimant failed to
appear at the June 5, 2007, status conference.

On April 21, 2006, the Boise Project Board of Control, by and through its
attorney Albert Barker, filed objections to the Director’s Report for these water right
claims, asserting that the remark under the period of use element of the rights should be
amended to include the phrase “aesthetic storage.” Also on April 21, 2006, the United
States of America, Department of Interior, Bureau of Reclamation, filed similar
objections. On June 23, 2000, the State of Idaho filed responses. On May 11, 2006, the
Warm Springs Ditch Company filed responses.

It is hereby ordered that the Claimant shall appear before this Special Master on
July 24,2007, at 11:00 A.M. Mountain Time, at the Snake River Basin Adjudication
Courthouse, 253 3™ Avenue North, Twin Falls, Idaho, or participate by telephone by
dialing 1-225-383-1099 participation code 675342, to show cause why the objections
should not be granted. The purpose of the show cause hearing is to provide the Claimant
with a final opportunity to oppose the objections despite failing to appear.

Participation in the show cause hearing is not mandatory and failure to appear
will not be considered contempt of court. However, failure to appear will result in the
Claimant being deemed to have consented to the remedy sought by the objector. If
ORDER TO SHOW CAUSE Page 1 of 2

G:\BASTN FOLDERS\Orders\630RDERS\92, 216C, and 19425,0TSC.doc
Last printed 6/7/2007 10:18:00 AM



the Claimant participates in the hearing, the Claimant will be expected to notify this
Special Master whether it intends to oppose the objection, and accordingly a trial date
will be set. In such case, no additional evidence or argument need be presented as
subcases(s) will be allowed to proceed to trial as a matter of course. Therefore the parties
need not produce testimony or evidence in accordance with LR.C.P, 6(c)(4).

A copy of this Order to Show Cause shall be served upon the Claimant not less
that five (5) days prior to the date herein shown, upon which those parties are required to
appear before this Special Master and show cause. Service of the Order to Show Cause
shall be made in accordance with LR.C.P. 5(b) and 6(c)(2).

IT IS SO ORDERED

Dated June 23, 2007 /
¢l //7 ” <

THEODORE R. BOOTH
Special Master
Snake River Basin Adjudication

ORDER TO SHOW CAUSE Page 2 of 2
G:ABASIN FOLDERS\Orders\630RDERS192, 216C, and 19425.0TSC.doc
Last printed 6/7/2007 10:18:00 AM



CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER TO
SHOW CAUSE was mailed on June 13, 2007, with sufficient first-class
postage to the following:

BOISE PROJECT BOARD OF CONTROL
Represented by:

ALBERT P BARKER

1010 W JEFFERSON, STE 102

PO BOX 2139

BOISE, ID 83701-2139

Phone: 208-336-0700

STATE OF IDAHO

Represented by:
NATURAL RESOURCES DIV CHIEF
STATE OF IDAHO
ATTORNEY GENERAL'S OFFICE
PO BOX 444489
BOISE, ID 83711-4449

USDI BUREAU OF RECLAMATION
Represented by:

US DEPARTMENT OF JUSTICE

ENVIRONMENT & NATL' RESQURCES

550 WEST FORT STREET, MSC 033

BOISE, ID 83724

WARM SPRINGS DITCH CO
C/0 BRIAN HOFF

1840 N LAKES AVE
MERIDIAN, ID 83646
Phone: 208-884-2002

WARM SPRINGS DITCH CO
C/0 HOFF COMPANIES INC
1840 N LAKES AVE
MERIDIAN, ID 83642
Phone: 208-884-2002

DIRECTOR OF IDWR

PO BOX 83720
BOISE, ID 83720-0098

ORDER TO SHOW CAUSE

Page 1 6/12/07 FILE COPY FOR 01422




12/23/2005
IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE :

QUANTITY:

PRIORITY DATE:

63-192

WARM SPRINGS DITCH CO
C/0 HOFF COMPANIES INC
1840 N LAKES AVE
MERIDIAN ID 83642

WARM-SPRINGS-DITEH-€O
CAGHOFF-COMPANTES—THC
2805 CORDORATE-DRSTE 260
MERIDLIANIB—83642

BOISE RIVER TRIBUTARY: SNAKE RIVER
2.300 CFS

This right shall receive 100 percent of its decreed quantity until the natural
flow of the waters of the Boise River shall decrease so that all rights
containing this condition cannot receive 100 percent of their decreed
quantities, at which time this right and the other rights containing this
condition shall first be cut to 75 percent of their decreed quantities, as the
natural flow of the river decreases, beginning with the latest rights
containing this condition and preceding to the earliest rights containing this
condition in the order of their priority dates, and after all of the rights
containing this condition shall have been reduced to 75 percent of their
decreed quantities, should the natural flow of the waters of the river
decrease below the amount necessary to supply 75 percent of those decreed
quantities, then this right and the other rights containing this condition,
beginning with the latest and preceding to the earliest, shall be reduced to
60 percent of their decreed quantities.

Rights 63-192, 63-216C and 63-19425 authorize the diversion of an annual
total of 37.8 af to be used for the replacement of losses caused by
evaporation from the 13.0 acre total surface area of ponds established under
Right 63-31690.

The total instantaneous diversion of water from all points of diversion under
Rights 63-192, 63-216C and 63-19425 shall not exceed 7.76 cfs for the
irrigation of 449.0 acres and diversion to aesthetic storage.

06/01/1876

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

TO3N RO2E S5 NESE Lot 11 Within ADA County

T04N RO1E S22 SENW Lot 6 Within ADA County

PURPOSE OF USE PERIOD OF USE QUANTITY
AESTHETIC STORAGE 01/01 12/31 11.20 AFY
DIVERSION TO STORAGE 03/01 11/15 0.060 CFS
IRRIGATION 03/01 11/15 2.240 CFS

Diversion for irrigation under this water right prior to April 1 and after
October 31 shall occur only as authorized by the Water District 63 Water
Master and only when water is being released for flood control by the
United States from the Lucky Peak Dam outlet under procedures and
requirements for the Memorandum of Agreement between the U.S.



Department of the Army and the U.S. Department of the Interior for Flood
Control Operations of the Boise River Reservoirs, dated November 20,

1953, the Water Control Manual for Boise River Reservoir dated April

1985 and any future amendments or revisions made thereto pursuant to

state or federal procedures or law; provided that any such use of this
water right prior to April 1 and after October 31 shall be subordinated to
water rights for storage in Lucky Peak Reservoir, Lake Lowell,

Arrowrock Reservoir, and/or Anderson Ranch Reservoir, as decreed in

SRBA Case No. 38576,

PLACE OF USE: AESTHETIC STORAGE Within ADA County
TO4N RO1lE S19 Lot 1 NENE T04N RO1E S20 Lot 7 SWNE
T04N RO1E S20 Lot 8 SENE T04N RO1E S20 Lot 5 NWNW
T04N RO1E 520 SWNW T04N RO1E S20 Lot 6 SENW
T04N RO1E S20 NESE T04N RO1lE S20 NWSE

465.5 ACRES TOTAL

The boundary encompassing the place of use for this water right is

described with a digital boundary as defined by I.C. Section 42-202B(2) and
authorized pursuant to I.C. Section 42-1411(2) (h). The data comprising the
digital boundary are incorporated herein by reference and are stored on a
CD-ROM disk issued in duplicate originals on file with the SRBA District Court
and the Idaho Department of Water Resources. A map depicting the place

of use is attached hereto to illustrate the place of use described by the
digital boundary.

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 44% ACRES WITHIN THE
PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

Use of water under this right will be regulated by a watermaster with
respongibility for the distribution of water among appropriators within a
water district. At the time of this approval, this water right is within
State Water District No. 63

WATER IS DELIVERED THROUGH THE THURMAN MILL CANAL AND THE
WARM SPRINGS CANAL

Failure of the right holder to comply with the conditions of transfer 70620 is
cause for the Director to rescind approval of the transfer.

THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH THE POINT OF
DIVERSION DESCRIBED ABOVE AS TO04N, RO1lE, 522, SENW: 63-216C,
63-19425

The right holder shall accomplish the change authorized by Transfer 70620
within one year of the date of the approval.

THIS RIGHT IS DESIGNATED AS NO 61 IN THE STEWART DECREE AND THE
BOISE RIVER WATER MASTERS RECORDS

THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH THE POINT OF
DIVERSION DESCRIBED ABOVE AS TO3N, RO2E, S5, NESE: 63-216C,
63-19425, 63-135, 63-176, 63-193, 63-210, 63-211, 63-221, 63-250,
63-30125, 63-30129, 63-30130, 63-30131, 63-31936



Prior to diversion of water under approved transfer 70620, the right holder
shall provide a means of measurement and lockable controlling works for all
authorized points of diversion. The means of measurement and controlling

works must be suitable for control of the diversions and acceptable to the

watermagter.

Water Right 63-192



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Water Rights: 63-192, 63-216C,
) 63-19425, 63-31728

Case No. 39576 ) NOTICE OF COMPLETED
) ADMINISTRATIVE
) PROCEEDING

IDWR has completed the following administrative proceeding:
XX Address change
[] Substitution of Party
L] IC § 42-222 transfer
L] Point of diversion ~ [] Place of use
[] Period of use L] Nature of use
[] Split of water right L] Change in ownership
[1  Other
[]  1C§42-219 license

IDWR certifies that it has completed its investigation into the changes to the elements of
the water rights listed above as set forth in the attached Amended Director's Report(s) for said
water right(s). No other changes have been made to the elements of these water rights except as
set forth above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and
Amended Director's Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases
affected, if any, as reflected on the attached certificate of mailing,

DATED: December 27, 2005

reo ative

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING PAGE 1



CERTIFICATE OF MAILING

I certify that on December 27, 2005, I delivered the original and copies of this form,
including all attachments, to the following persons, postage prepaid if required and addressed as

follows:

1. Original to:

Clerk of the District Court overnight mail
Snake River Basin Adjudication regular mail
P.O. Box 2707 hand-delivered
Twin Falls, ID 83303-2707 facsimile

2. Copies to:

Clive Strong overnight mail
Off ice of the Attorney General regular mail
P.O. Box 44449 hand-delivered
Boise, ID 83711-4449 facsimile
United States Dept of Justice overnight mail
Environment & Natural Resource Div regular mail
550 West Fort Street MSC 033 hand-delivered
Boise ID 83724 facsimile

3. Copies to all parties to the subcase:

Warm Springs Ditch Co. overnight mail
c/o Hoff Companies, Inc. regular mail
1840 N. Lakes Ave. hand-delivered
Meridian ID 83642 facsimile
overnight mail
regular mail
hand-delivered
facsimile

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING

/’Pm bld\)n%)

Signature of person mailing this document

PAGE 2
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05/16/2005
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE :

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

63-192

WARM SPRINGS DITCH CO
C/0 HOFF COMPANIES INC

280 E CORPORATE DR STE 200
MERIDIAN ID 83642

BOISE RIVER TRIBUTARY: SNAKE RIVER
2.300 CFs

This right shall receive 100 percent of its decreed quantity until the natural
flow of the waters of the Boige River shall decrease so that all rights
containing this condition cannot receive 100 percent of their decreed
quantities, at which time this right and the other rights containing this
condition shall first be cut to 75 percent of their decreed quantities, as the
natural flow of the river decreases, beginning with the latest rights
containing this condition and preceding to the earliest rights containing this
condition in the order of their priority dates, and after all of the rights
containing this condition shall have been reduced to 75 percent of their
decreed gquantities, should the natural flow of the waters of the river
decrease below the amount necessary to supply 75 percent of those decreed
quantities, then this right and the other rights containing this condition,
beginning with the latest and preceding to the earliest, shall be reduced to
60 percent of their decreed quantities.

Rights 63-192, 63-216C and 63-19425 authorize the diversion of an annual
total of 37.8 af to be used for the replacement of losses caused by
evaporation from the 13.0 acre total surface area of ponds established under
Right 63-31690.

The total instantaneous diversion of water from all points of diversion under

Rights 63-192, 63-216C and 63-19425 shall not exceed 7.76 cfa for the
irrigation of 449.0 acres and diversion to aesthetic storage.

06/01/1876

TO3N RO2E S5 NESE Lot 11 Within ADA County

T04N RO1E S22 SENW Lot 6 Within ADA County

PURPOSE OF USE PERIOD OF USE QUANTITY

AESTHETIC STORAGE 01/01 12/31 11.20 AFY
DIVERSION TO STORAGE 03/01 11/15 0.060 CFS
IRRIGATION 03/01 11/15 2.240 CFS

Diversion for irrigation under this water right prior to April 1 and after
October 31 shall occur only as authorized by the Water District 63 Water
Master and only when water is being released for flood control by the
United States from the Lucky Peak Dam outlet under procedures and
requirements for the Memorandum of Agreement between the U.S.

Department of the Army and the U.S. Department of the Interior for Flood
Control Operations of the Boise River Reservoirs, dated November 20,

1953, the Water Control Manual for Boise River Reservoir dated April



1985 and any future amendments or revisions made thereto pursuant to

state or federal procedures or law; provided that any such use of this
water right prior to April 1 and after October 31 shall be subordinated to
water rights for storage in Lucky Peak Reservoir, Lake Lowell,

Arrowrock Reservoir, and/or Anderson Ranch Reservoir, as decreed in

SRBA Case No. 39576.

PLACE OF USE: AESTHETIC STORAGE Within ADA County
T04N RO1E S19 Lot 1 NENE T04N RO1lE S20 Lot 7 SWNE
TO04N RO1E S20 Lot 8 SENE TO04N RO1E S20 Lot 5 NWNW
T04N RO1lE S20 SWNW T04N RO1E S20 Lot 6 SENW
TO04N RO1E S20 NESE TO04N RO1E S20 NWSE

465.5 ACRES TOTAL

The boundary encompassing the place of use for this water right is

described with a digital boundary as defined by I.C. Section 42-202B(2) and
authorized pursuant to I.C. Section 42-1411(2) (h). The data comprising the
digital boundary are incorporated herein by reference and are stored on a
CD-ROM disk issued in duplicate originals on file with the SRBA District Court
and the Idaho Department of Water Resources. A map depicting the place

of use is attached hereto to illustrate the place of use described by the
digital boundary.

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 449 ACRES WITHIN THE
PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: Decreed

Use of water under this right will be regulated by a watermaster with
respongibility for the distribution of water among appropriators within a
water district. At the time of this approval, this water right is within
State Water District No. 63

WATER IS DELIVERED THROUGH THE THURMAN MILL CANAL AND THE
WARM SPRINGS CANAL

Failure of the right holder to comply with the conditions of transfer 70620 is
cause for the Director to rescind approval of the transfer.

THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH THE POINT OF
DIVERSION DESCRIBED ABOVE AS TO04N, RO1lE, S22, SENW: 63-216C,
63-19425



The right holder shall accomplish the change authorized by Transfer 70620
within one year of the date of the approval.

THIS RIGHT IS DESIGNATED AS NO 61 IN THE STEWART DECREE AND THE
BOISE RIVER WATER MASTERS RECORDS

THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH THE POINT OF
DIVERSION DESCRIBED ABOVE AS TO3N, RO2E, S5, NESE: 63-216C,
63-19425, 63-135, 63-176, 63-193, 63-210, 63-211, 63-221, 63-250,
63-30125, 63-30129, 63-30130, 63-30131, 63-31936

Prior to diversion of water under approved transfer 70620, the right holder
shall provide a means of measurement and lockable controlling works for all
authorized points of diversion. The means of measurement and controlling
works must be suitable for control of the diversions and acceptable to the
watermaster.
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-192 V1
WATER RIGHT NUMBER: 63-192 V1

Owner Type Name and Address
Current Owner WARM SPRINGS DITCH CO

C/O HOFF COMPANIES INC
280 E CORPORATE DR STE 200
MERIDIAN, ID 83642

(208)884-2002
Original Owner MARY CLARK

,ID
Original Owner EDWARD CLARK

, ID
Priority Date:  06/01/1876
Basis: Decreed
Status: Active
Source Tributary
BOISE RIVER SNAKE RIVER
Beneficial Use From To Diversion Rate Annual Volume
AESTHETIC STORAGE 01/01 to 12/31 11.20 AF
DIVERSION TO STORAGE 03/01 to 11/15 0.060 CFS
IRRIGATION 03/01 to 11/15 2.240 CFS

Total Diversion: 2.300 CFS

Location of Point(s) of Diversion

BOISE RIVER L11 (NE1/4SE1/4) Sec.5, Twp 03N, Rge 02E, B.M.
ADA County

BOISE RIVER L6 (SE1/4NW1/4) Sec.22, Twp 04N, Rge 01E, B.M.
ADA County

Place of Use

AESTHETIC STORAGE Within ADA County

TO4N RO1E S19 Lot 1 NENE TO4N RO1E S20 Lot 7 SWNE

TO4N RO1E S20 Lot 8 SENE TO4N RO1E S20 Lot 5 NWNW

TO4N RO1E S20 SWNW TO4N RO1E S20 Lot 6 SENW

TO4N RO1E S20 NESE TO4N RO1E S20 NWSE

Conditions of Approval:




Page 2

10.

11.

Remarks:

1.

135

155

ci18

RO5

R65

845

T07

T08

T18

wB4

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-192 V1

Rights 63-192, 63-216C and 63-19425 authorize the diversion of an annual total of 37.8 af to be used
for the replacement of losses caused by evaporation from the 13.0 acre total surface area of ponds
established under Right 63-31690.

The boundary encompassing the place of use for this water right is described with a digital boundary as
defined by |.C. Section 42-202B(2) and authorized pursuant to I.C. Section 42-1411(2)(h). The data
comprising the digital boundary are incorporated herein by reference and are stored on a CD-ROM disk
issued in duplicate originals on file with the SRBA District Court and the Idaho Department of Water
Resources. A map depicting the place of use is attached hereto to illustrate the place of use described
by the digital boundary.

This right shall receive 100 percent of its decreed quantity until the natural flow of the waters of the
Boise River shall decrease so that all rights containing this condition cannot receive 100 percent of their
decreed quantities, at which time this right and the other rights containing this condition shall first be cut
to 75 percent of their decreed quantities, as the natural flow of the river decreases, beginning with the
latest rights containing this condition and preceding to the earliest rights containing this condition in the
order of their priority dates, and after all of the rights containing this condition shall have been reduced
to 75 percent of their decreed quantities, should the natural flow of the waters of the river decrease
below the amount necessary to supply 75 percent of those decreed quantities, then this right and the
other rights containing this condition, beginning with the latest and preceding to the earliest, shall be
reduced to 60 percent of their decreed quantities.

This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be uitimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

Use of water under this right will be regulated by a watermaster with responsibility for the distribution of
water among appropriators within a water district. At the time of this approval, this water right is within
State Water District No. 63

This right when combined with all other rights shail provide no more than 0.02 cfs per acre nor more
than 4.5 afa per acre at the field headgate for irrigation.

Diversion for irrigation under this water right prior to April 1 and after October 31 shall occur only as
authorized by the Water District 63 Water Master and only when water is being released for flood
control by the United States from the Lucky Peak Dam outlet under procedures and requirements for
the Memorandum of Agreement between the U.S. Department of the Army and the U.S. Department of
the Interior for Flood Control Operations of the Boise River Reservoirs, dated November 20, 1953, the
Water Control Manual for Boise River Reservoir dated April 1985 and any future amendments or
revisions made thereto pursuant to state or federal procedures or law; provided that any such use of
this water right prior to April 1 and after October 31 shall be subordinated to water rights for storage in
Lucky Peak Reservoir, Lake Lowell, Arrowrock Reservoir, and/or Anderson Ranch Reservoir, as
decreed in SRBA Case No. 39576.

The right holder shall accomplish the change authorized by transfer 70620 within <one> year(s) of the
date of approval.

Failure of the right holder to comply with the conditions of transfer 70620 is cause for the Director to
rescind approval of the transfer.

Prior to diversion of water under approved transfer 70620, the right holder shall provide a means of
measurement and lockable controlling works for all authorized points of diversion. The means of
measurement and controlling works must be suitable for control of the diversions and acceptable to the
watermaster.

The total instantaneous diversion of water from all points of diversion under Rights 63-192, 63-216C
and 63-19425 shall not exceed 7.76 cfs for the irrigation of 449.0 acres and diversion to aesthetic
storage.

Explanatory THIS RIGHT IS DESIGNATED AS NO 61 IN THE STEWART DECREE AND THE BOISE

RIVER WATER MASTERS RECORDS

Explanatory THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH THE POINT OF DIVERSION

DESCRIBED ABOVE AS TO3N, RO2E, S5, NESE: 63-216C, 63-19425, 63-135, 63-176, 63-193,
63-210, 63-211, 63-221, 63-250, 63-30125, 63-30129, 63-30130, 63-30131, 63-31936
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-192 V1

3.  Explanatory WATER IS DELIVERED THROUGH THE THURMAN MILL CANAL AND THE WARM
SPRINGS CANAL

4.  Explanatory THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH THE POINT OF DIVERSION
DESCRIBED ABOVE AS T04N, RO1E, S22, SENW: 63-216C, 63-19425

5. Place of Use THIS RIGHT IS LIMITED TO THE IRRIGATION OF 449 ACRES WITHIN THE PLACE OF USE
- Irrigation  DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

Comments:

1. mcase 7/21/2004 POD
Comment: Correlated PODID 610836 from SpatialDatalD 342571 to SpatialDatalD 302512

2. mcase 7/21/2004 POD
Comment: Correlated PODID 610836 from SpatialDatalD 342571 to SpatialDatalD 302512

3. mcase 7/21/2004 POD
Comment: Correlated PODID 610836 from SpatialDatalD 342571 to SpatialDatalD 302512

4. mcase 7/21/2004 POD
Comment: Correlated PODID 610835 from SpatialDatalD 342578 to SpatialDatalD 302643

5. mcase 7/21/2004 POD
Comment: Correlated PODID 610835 from SpatialDatalD 342578 to SpatialDatalD 302643

6. mcase 7/21/2004 POD
Comment: Correlated PODID 610835 from SpatialDatalD 342578 to SpatialDatalD 302643

Water Supply Bank:



Field Exam Date

0. 7#[ 7& @5?5
fM STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
ADJUDICATION FIELD REPORT

Prior to Field Exam
0 Copy of Claim, claim has been signed, sealed, and dated by notary?
Q Check fees paid
a Well logs (if needed)
g Copy of topo or NAPP
g Check of Govt. Lots, if needed, Govt. Plat/Tax lot information
Q Check POD & POU overlap, see below — include overlapping right for exam
0 Evidence of Priority — if none, talk with claimant

CLAIMANT INFORMATION - verify contact information is complete
Claim No(s) _53 ~4 7«:?
2003 = By Lo, (.

(36 43.

&—No change NAME IS THE S?
Q NEW OWNER
@—No change Address
O NEW ADDRESS
O How long owned property?

Accompanied by:

PRIORITY DATE

@ No change — Complete evidence submitted or not necessary
Q Incomplete — Claimant should be asked when water was first used and submit proof of date.

Q Priority date is acceptable/within mandatory filing dates?

Priority date, per claimant, is: o~[~1876 = MMM :

(If priority date, based on your exam, seems questionable, explain below.)

Source:_ém AQA'% Tributary to éZ.vf{; ﬂm—%

@ No Change -SAME SOURCE
Q Source found is different than claimed:

POINT OF DIVERSION

0 Nochange
&~ POD found is different than claimed:

A I MM i



DIVERSION AND DELIVERY SYSTEM

Points of Diversion:

ID | Govt | 1/4 | 1/4 | 1/4 | Sec. | Twp. | Rge. | County | Method of Determination/Remarks
# | Lot# GPSID

WElsE| 5 BV _|R€E |#fa | USES Zf:wf_x_%j"&f)s
¢ se ww a2 |4/ | [ E |ALa T e X £%

Description of diverting, works . .
i 7 V7 / = a 4
W ni” ,Im..d.‘.u_....) V% AR A G 24 1“34 A €
%<3/ TP Hl /J/Mmkmn Gl
OVERLAP REVIEW
& & t/ SE

Other water rights with the same point of diversion:
Does overlap add acges o v, uses to existing gystem, increase rate of jlow or volume, or other? Explain: .

o ;vfmz/ Z 4 ) s Gl s er El

et //4
WATER USES

@ No change

a , Different Uses
Usq&%g@jmm B~/  To /S  Amount_ b2 CFES AFA
Use __From To ___Amount CFS AFA
Use From To, : Amount CFS AFA

TOTAL VOLUME — Groundwater only /// 4-
O Incomplete on claim, the total is, Amount CFS AFA

O Changes found, the new total is, Amount CFS AFA
(claimant must complete excess flow sheet)

Q More than 17 per Acre? Yes

NON-IRRIGATION USES:
O Nochange W&/ )f"
O Changes Exam found: Domestic # of homes Stock #
Types Additional comments:

PLACE OF USE:
O No Change
@— Changes shown below:



Y447

ﬂ - £ ya / o -
z, t Z' g&: Ww wiAfn: %Mtg FMM %/M Cgs | Totals
Place of Use AL Ny it (%
TWP RGE | SEC | NE | NW | SW | SE NW | SW [ SE | NE | NW | SW NE | NW | SW | SE
/ .0 7 7
Overlap, with othepwater rights: I AR~ A LA 1 (2 B uk AL «W
=V f ifmﬂﬂﬂ -

um JY

Well or Diversion Motor Make Hp | Motor Serial No. Pump Make Pump Serial No. or
Identification No Discharge size
GPS ID 1/ /4

FLOW MEASUREMENTS:

Attach appropriate documents

NARRATIVE/REMARKS/COMMENTS

P
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AFTER EXAM THE FILE SHOULD CONTAIN:

O Completed claim checklist

O Photographs of POD’s and POU

Q GPS readings

Q Completed map and or GIS layout showing POD’s and POU
DATE EXAM CONDUCTED: pe)

FIELD EXAMINER: %@ M
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WATER RIGHT NUMBER:

Owner Type

Current Owner

Original Owner

Original Owner

06/01/1876
Decreed
N/A

Priority Date:
Basis:
Status:

Source
BOISE RIVER

Beneficial Use
AESTHETIC STORAGE

DIVERSION TO STORAGE

IRRIGATION

IDAHO DEPARTMENT OF WATER RESOURCES
Transfer AJ Claim Report 63-192
63-192

Name and Address

WARM SPRINGS DITCH CO
C/O HOFF COMPANIES INC

280 E'CORPORATE DR STE 200
MERIDIAN, ID 83642

Location of Point(s) of Diversion

BOISE RIVER
ADA County

BOISE RIVER
ADA County

Place of Use

(208)884-2002
MARY CLARK
, ID
EDWARD CLARK
, 1D
Tributary
SNAKE RIVER
From To Diversion Rate Annual Volume
01/01 to 12/31 11.20 AF
03/01 to 11/15 0.060 CFS
03/01 to 11/15 2.240 CFS
Total Diversion: 2.300 CFS
L11 (NE1/4SE1/4) Sec.5, Twp 03N, Rge 02E, B.M.

L6 (SE1/4NW1/4) Sec. 22, Twp 04N, Rge O1E, B.M.

AESTHETIC STORAGE Within ADA County

TO4N RO1E S19 Lot 1 NENE —
TO4N RO1E S20 Lot 8 SENE —
T04N RO1E S20 SWNW __
TO4N RO1E S20 NESE —

IRRIGATION Within ADA County
TO4N RO1E S19 Lot 1 NENE 24.0

TO4N RO1E S20 Lot 7 SWNE 35.0
TO4N RO1E S20 Lot 5 NWNW 22.0

TO4N RO1E S20 Lot 7 SWNE -
TO4N RO1E S20 Lot 5 NWNW —
TO4N RO1E S20 Lot 6 SENW —
TO4AN RO1E S20 NWSE —

TO4N RO1E S19 SENE 26.0
TO4N RO1E S20 Lot 8 SENE 32.0
TO4N RO1E S20 SWNW 39.0



Page 2

IDAHO DEPARTMENT OF WATER RESOURCES

TO4AN RO1E S20 Lot 6 SENW  41.0
TO4N RO1E S20 NWSW 15
TO4N RO1E S20 NWSE 24.0
TO4N RO1E S21 Lot 8 SENE 25.0
TO4N RO1E S21 Lot 6 SENW 23.0
TO4N RO1E S21 NWSW 39.0
Total Acres: 465.5

Transfer AJ Claim Report 63-192
TO4N RO1E S20 NESW 16.0

TO4N RO1E S20 NESE 33.0
TO4N RO1E S21 Lot 7 SWNE 24.0
TO4N RO1E S21 Lot 5 SWNW  23.0
TO4N RO1E S21 NESW 20.0
TO4N RO1E S21 NWSE 18.0

Conditions of Approval:

1.

Rights 63-192, 63-216C and 63-19425 authorize the diversion of an annual total of 37.8 af to be used
for the replacement of losses caused by evaporation from the 13.0 acre total surface area of ponds
established under Right 63-31690.

Rights 63-216C and 63-19425 are also diverted through the point of diversion described above as Lot 6

This right is designated as No. 61 in the Stewart Decree and the Boise River Water Masters records.
Water is delivered through the Thurman Mill Canal and the Warm Springs Canal.

Use of water under this right will be regulated by a watermaster with responsibility for the distribution of
water among appropriators within a water district. At the time of this approval, this water right is within

This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more
than 4.5 afa per acre at the field headgate for irrigation of the lands above.

Diversion for irrigation under this water right prior to April 1 and after October 31 shall occur only as
authorized by the Water District 63 Water Master and only when water is being released for flood
control by the United States from the Lucky Peak Dam outlet under procedures and requirements for
the Memorandum of Agreement between the U.S. Department of the Army and the U.S. Department of
the Interior for Flood Control Operations of the Boise River Reservoirs, dated November 20, 1953, the
Water Control Manual for Boise River Reservoir dated April 1985 and any future amendments or
revisions made thereto pursuant to state or federal procedures or law; provided that any such use of
this water right prior to April 1 and after October 31 shall be subordinated to water rights for storage in
Lucky Peak Reservoir, Lake Lowsll, Arrowrock Reservoir, and/or Anderson Ranch Reservoir, as

The right holder shall accomplish the change authorized by this transfer within one (1) year of the date
Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
Approval of this transfer does not preclude the opportunity for review of the validity of this water right in

Prior to diversion of water under this approval, the right holder shall provide a means of measurement
and lockable controlling works for all authorized points of diversion. The means of measurement and
controlling works must be suitable for control of the diversions and acceptable to the watermaster.

The total instantaneous diversion of water from all points of diversion under Rights 63-192, 63-216C
and 63-19425 shall not exceed 7.76 cfs for the irrigation of 449.0 acres and diversion to aesthetic

2.
(SENW), S22, TO4N, RO1E.
Fo1
RO5
State Water District No. 63.
6. R65
7. 845
decreed in SRBA Case No. 39576.
8. TO7
of this approval.
9. TO08
rescind approval of the transfer.
10. TO9
the ongoing Snake River Basin Adjudication.
11. Ti8
12. WB4
storage.
13. X36

Remarks:

Rights 63-135, 63-176, 63-193, 63-210, 63-211, 63-216C, 63-221, 63-250, 63-19425, 63-30125,
63-30129, 63-30130, 63-30131 and 63-31936 are also diverted through the point of diversion described
above as Lot 11 (NESE), S05, TO3N, RO2E.
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Form 1-222

12-92

RECEIVED Shouldquestions arise during the processing of this application please contact:

. .:hsfer No.

70620

Steven R. Hannula - ERO Resources Corp. (208) 373-7983

FEB 07 2005 STATE OF IDAHO
WATER RESOURCES DEPARTMENT OF WATER RESOURCES
WESTERN REGION

AMENDED APPLICATION FOR TRANSFER OF WATER RIGHT AMENDED

Part 1

Name of applicant Warm Springs Ditch Co. ¢/o Hoff Companies Inc.
Post Office address 280 Corporate Dr., Ste. 200, Meridian, Idaho 83642

A.

1.

Purpose of Transfer

O Change point of diversion

X Change nature of use

O Add diversion point(s)

[J Change periad of use

Phone 208-884-2002

X Change place of use
O Other

2. Describe the reason for the proposed changes: To identify 13 acres converted from irrigation to pond area

and to mitigate potential impacts resulting from companion Application for Permit.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Nature Period of Use
(cfsfac-ft) of Use

63-0192 06-01-1876 2.24 cfs Irrigation 3-1fo 11-15
63-19425 06-01-1882 4.92 cfs Irrigation 3-1to 11-15
63-216C 06-01-1889 0.39 cfs Irrigation 3-1to 11-15
63-0192 06-01-1876 11.2* Aesthetic Storage 3-1to 11-15
63-19425 06-01-1882 24.6* Aesthetic Storage 3-1to 11-15
63-216C 06-01-1889 1.9* Aesthetic Storage 3-1to 11-15
63-0192 06-01-1876 0.06 cfs Diversion to Storage 3-1t011-15
63-19425 06-01-1882 0.14 cfs Diversion to Storage 3-1to 11-15
63-216C 06-01-1889 0.01 cfs Diversion to Storage 3-1t0 11-15

2. Total amount of water being transferred 7.76 cubic feet per second and/or 37.8 acre-feet per annum.

*No volumes recommended to SRBA court. Diversion to storage will provide the 37.8 afa needed to mitigate evaporative

losses incurred by the 13 acres of ponds. Only 0.21 cfs are being transferred so only a $250 filing fee applies.

3. Source of water Boise River tributary to Snake River

4. Point(s) of Diversion:

Lot Ya Ya Va Sec. | Twp. Rge. County Local name for diversion
NE | SE 5 3N 2E Ada
6 SE | NW | 22 4N 1E Ada

5. Lands irrigated or place of use: 449 acres of irrigation and 13 acres™ of Aesthetic Storage within the service area

boundary.
NE Y4 NW % SW7 SE Y
Twp Rge Sec. NE N SW SE% N NwW SW SE N NW SwW S NE NW S SE | Total
Ve Wi % E | % Ya Ve E Va Ya E | % Va w Va
Y4 i Ve Ya Ya

4N 1E 19 X X | X X

4N 1E 20 X X X X X X X X X

4N 1E 21 X X X X X X X X

Total acres 449 acres in 484 acre PPU
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6. General Information:

a. Description of diversion system Diversion from the Boise River into canals (Thurman Mill and Warm
Springs), ponds, a perforated pipe collector gallery, pumping stations, and sprinkler system irrigation.

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages,

or contracts? Yes XX No. If yes, provide a notarized statement from the holder of the lien, deed of trust,
mortgage or contract agreeing to the proposed changes.

E: Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer: The service

area boundary for Warm Springs Ditch Co. was defined during the IDWR review and

recommendation to the SRBA court.

d. Remarks: See attached

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No.
And said application is hereby , subject to the following limitations and conditions:

Witness my hand this day of , 20
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PART 2 (63-192)

10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

No If yes, describe

Ya Ya Ya Y Y Ve Ve " Ya Ya Ya Ya Y Ya Ya Ya

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(If the entire right is to be changed by the applicant, omit part BandC.)
1. Amount 0.06 cfs for DIVERSION TO STORAGE purposes from 3-1 to_ 11-15
{cfs/ac-ft)
Amount 11,2 ac-ft  for AESTHETIC STORAGE purposes from 341 to_ 11-15
(cfs/ac-ft)
2, Points of Diversion: NO CHANGE
Lot Ya Vs Y% | Sec. | Twp. | Rge, County Local name for diversion
3. Lands irrigated or place of use:
NE % NW % SW Y SE %
Twp. | Rge. | Sec. [NE% [N [SW¥% [ SE | NE | NW [ SW SE% |NE |NW | SW | SE | NEX |[NW¥% [ S | SE Totals
w Y% | % Y Y Yo | Y Ya w | %
Ya Y
4N 1E 19 A
20 A A A A A
Total acres 13
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit i there is no change)
1.  Amount 2.24cfs for __IRRIGATION purposes from 3-1 to__11-15
(cfstfac-ft)
Amount for purposes from to
{cfs/ac-t)
Amount for purposes from to
(cfs/ac-ft)
2. Points of Diversion: NO CHANGE
Lot Va Va Ya | Sec. | Twp. | Rge. County Local name for diversion
3. Lands irrigated or place of use:
NE % NW % SW % SE Y
Twp. | Rge. | Sec. [NE [NW [SW [SE [NE [NW | SW | SE NE |NW |SW | SE |NE | NW | Sw |SE Totals

4N [1E |19 [X [X [X |X

20 X X X [ X | X [ X |X X | X

21 X | X X [ X | X |X X | X

Total acres 449 acres in 484 acre PPU
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PART 2 (63-19425)

10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

No If yes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(If the entire right is to be changed by the applicant, omit part B and C.)

1. Amount 0.14 cfs for DIVERSION TO STORAGE purposes from 3-1 to_ 11-15
(cfs/ac-ft)
Amount 24.6 ac-ft for AESTHETIC STORAGE purposes from 3-1 to __11-15
(cfsfac-ft)
2, Points of Diversion: NO CHANGE
Lot Ya Ya Y | Sec. | Twp. | Rge. County Local name for diversion
3. Lands irrigated or place of use:
NE % NW % SW Y SE %
Twp. | Rge. | Sec. [NE% [N [SW% [SE [NE [NW [SW [SE% | NE | NW | SW SE [NEV |NW% | S [ SE Totals
w Y |Y% Y Y %o| % Y Y W | %
Y Ya
4N 1E 19 A
20 A A |A A A
Total acres 13
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)
1. Amount 4.92cfs for __IRRIGATION purposes from 3-1 to__11-15
(cfsfac-ft)
Amount for purposes from to
(cfs/ac-ft)
Amount for purposes from to
(cfs/ac-ft)
2, Points of Diversion. NO CHANGE
Lot Ya Va Ya | Sec. | Twp. | Rge. County Local name for diversion
3 Lands irrigated or place of use:
NE % NW %4 SW % SE % |
Twp. | Rge. | Sec. [NE [NW [SW [SE | NE [Nw [SW | SE | NE | NW SW [ SE | NE | NW [ SW [ SE Totals

Y Y4 Ya Y % Ya Ya Y Y Ya Ya Ya Y Ya Y Y

4N |1E |19 [ X X [X |X

20 X | X X | X | X [ X [X X |X

21 X | X X | X | X |X X |X

Total acres 449 acres in 484 acre PPU
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No If yes, describe

PART 2 (63-216C)

10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

. ansfer No.

71020

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED

(If the entire right is to be changed by the applicant, omit part B and C.}

1. Amount 0.01cfs for DIVERSION TO STORAGE purposes from 341 to_ 11-15
(cfs/ac-ft)
Amount 1.9 ac-ft for AESTHETIC STORAGE purposes from 3-1 to__11-16
(cfsfac-ft)
2. Points of Diversion: NO CHANGE
Lot Vs Ya Y. | Sec. | Twp. | Rge. County Local name for diversion
3. Lands irrigated or place of use:
NE % NW % SW Ve SE Y
Twp. | Rge. | Sec. [NE¥% | N [ SWZ [ SE | NE NW | SW | SE% | NE | NW [ SW [ SE | NE¥: |NWW | S | SE Totals
w % | % Y Y Y% | % Y Y w | %
v, Ya
4N 1E 19 A
20 A A A A A
Total acres 13
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)
1. Amount 0.39 cfs for __ IRRIGATION purposes from 3-1 to__11-15
(cfsiac-ft)
Amount for purposes from to
(cfs/ac-ft)
Amount for purposes from to
(cfs/ac-ft)
2. Points of Diversion: NO CHANGE
Lot Va Va % | Sec. | Twp. | Rge. County Local name for diversion
3. Lands irrigated or place of use:
NE % NW % SW % SE %
Twp. Rge. Sec. | NE NW | SW | SE NE NW | SW | SE NE NW | SW | SE NE NW | SW | SE Totals
Ya Y Y Ye Vi Ya Y Ye Ya Ya Ya Ve Y Ya Y Y
4N 1E 19 | X | X | X [X
20 X | X X [ X [ X | X |X X | X
21 X | X X | X [X |[X X | X

Total acres 449 acres in 484 acre PPU




Page__lp of _& . ansfer No. 70620

B.

PART 3
CHANGES IN NATURE OF USE N/A
1. New Nature of Use Amount Hours/days/year Period of Use
(cfs/ac-ft)
Aesthetic storage 37.8 3-11t0 11-15
Diversion to storage 0.21 3-1t0 11-15
2, Quantity and quality of return flows and location of discharge: None
3. Describe effects on other water uses resulting from the proposed change: The existing water

rights underlying the ponds are changed to aesthetic storage and diversion to storage

where the evaporation losses from the ponds are equivalent to the losses associated

with irrigation of the same land. The ponds comprise a total of 13 acres at an average
depth of 7 feet.

| hereby assert that no one will be injured by such change and that the change does not constitute an
enfargement in use of the original right. The information contained in this application is true to the best
of my knowledge. | understand that any willful misrepresentations made in this application may result in

voiding its approval.

i (Signature of Appli
bscrsed=and s 'a‘rgbefore me this 7{7}"’ day of JM&AU.L, 2005
%ﬁ’fjm i "'.a ) h 5 0
L %;-»"t'f \:71 Wﬁl«
75 0¥ 3 4 . 1
1 (Notary Public)

My commission expires _/aqa//D /é 0/O

FOR DEPARTMENT USE ONLY

Transfer contains Q pages and attachments
Received by é ’%ate z/1/0s Protest filed by
Prelim. check by &. Fee ‘l 440 (WM
[4) N 7
Receipted by ké Date __ 4 /ZO /o2
Published in m Copies of protest forwarded by
Pub. Dates __ [/~ /5 +— b i Hearing held by Date
Watermaster recommendation requested on Recommended for [0 approval 0 denial
rec'd. by

Copy of transfer sent to lien holder

4..,,.'5..;_./ B Wﬂ/w/az
: M‘,,.Mj—lé: W z/1/95
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RECEIVED

Remarks for FEB 07 2005
s ds WATER RE:
Application for Transfer WESTEHNsHOéJgﬁgﬁs

In the Name of Warm Springs Ditch Company

Introduction

The amended application for transfer proposes to change the nature of use of that portion
of Warm Springs Ditch Company (Warm Springs) water rights represented by 13 shares
of Warm Springs stock owned by Banbury Meadows LLC. Each Warm Springs share
represents the right to delivery water to 1 acre of land, as and when water is available
during the irrigation season, subject to conveyance losses and pro rata reductions among

Warm Springs shareholders in times of shortage.

The current authorized and claimed use of water right for Warm Springs is comprised of
a number of claims. Each water right claim is included in this transfer. In 2004, Warm
Springs Ditch Co. filed a claim (63-31728) for Waste Water tributary to the Boise River
that historically had been delivered via Warm Springs Canal per court order. However,
IDWR ultimately recommended to disallow this claim and place the water under the
ownership of Drainage District 4 with remarks that 2.55 cfs be credited for delivery to the

same Warm Springs Canal (recommendation 63-31936).

Banbury Meadows LLC has applied to the Department for a permit to appropriate for
Aesthetic Storage 58.5 acre-feet of ground water that would accrue to shallow excavated
ponds. Accrued ground water will not be diverted from storage. The ponds have a total
surface area of 13 acres. These 13 acres are within the Warm Springs service area and
historically have been irrigated with water delivered by Warm Springs Ditch Co. This
transfer application proposes to change the nature of use of the water rights historically
used to irrigate the 13 acres of land within the Warm Springs service area that were

converted from irrigation to ponds.
Pond Evaporation

By subtracting the annual precipitation (12.6 inches per year at Boise airport) from the

Free Water Surface (FWS) evaporation estimate from NOAA (NOAA Technical Report
Page 1
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NWS 34, 1982), net evaporation can be approximated. FWS evaporation is estimated by
multiplying the Pan Evaporation (63.97 in/yr) by the Pan Coefficient (0.7). FWS
evaporation is approximately 45 in/yr. Therefore, net evaporation from the pond system

is estimated to be 32.4 in/yr (45 in/yr -12.6 in/yr = 32.4 in/yr).

The attached affidavit indicates that pasture grass has historically been irrigated on this
property prior to development, The average consumptive irrigation requirement (CIR)
for pasture grass is 887 mm/season (2.91 ac-ft/ac, 34.9 in/yr) (Allen & Brockway, 1983)
(attached). Therefore the consumptive use of the Warm Springs water rights from 13
acres during the irrigation season due to evapotranspiration is estimated to be 37.8 afa

(2.91 ft/yr (Allen Brockway, 1983) * 13 acres = 37.8 afa).

The difference between the net pond evaporation (32.4 in/yr) and the CIR (34.9 in/yr)

shows that the ponds will actually consume less water than the pasture grass.

The 37.8 afa of water will be maintained for mitigation by keeping 13 shares of Warm
Springs water in the ponds as part of the flow-through system. By maintaining the water
in the ponds, this water is then available to recharge the shallow ground water system as

compensation for evaporation off the pond’s surfaces.

Based on the above discussion and assumptions, this transfer will not result in an
enlargement of the water right or cause injury to other water rights because the number of
acres to which the water right will be applied, and the net consumptive use of water, will

not increase.

The transfer proposes to apply all water under the affected portion of the Warm Springs
water rights to recognized beneficial uses, and will continue beneficial use of the water
right within the Warm Springs service area for its shareholders. The transfer also will

facilitate the use of ground water without depleting the resource. For these reasons, the

transfer is in the public interest.
Proposed Mitigation

The following mitigation is offered to satisty IDWR’s concerns involving new ground

water appropriation in the Treasure Valley and thereby allowing processing of this

Page 2



application for permit to proceed out of sequence from the backlog of applications now

pending in the basin.

To mitigate the net evaporation from the 13-acre pond system, the applicant will retain 13
shares of Warm Springs Ditch Co. on the property for mitigation purposes. The applicant
understands that these shares are to remain with the property and not be used in a
different Place of Use. The mitigation plan will be in the form of a letter to IDWR
Western Region from the applicant identifying the shares of Warm Springs associated
with the pond surface area (13 acres) that will be used for mitigation to allow the
application for permit to be processed immediately and out of filing sequence. The plan
will clearly set forth for approval of IDWR that commitment of the shares for mitigation
of use of water by storage of ground water in the pond, without diversion of water under
the shares, is a continuing beneficial use of the water represented by the shares. The plan
will specify the continuation of the payment of assessments to the Warm Springs Ditch

Company.

Page 3
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ARTICLES OF INCORPORATION
(Non-Profit)

(Instructions on back of application)
The undersigned, in order to form a Non-Profit Corporation under the

provisions of Title 30, Chapter 3, Idaho Code, submits the following
articles of incorporation to the Secretary of State.

Artlele 1: The name of the corporation shall be:

Warm Springs Ditch Company

Article 2: The purpose for which the corporation Is organized is:

A Water users association

Article 3: The street address of the registered office is: _280 E. Corporate Dr. Suite #200

and the registered agent at such address is: _Brian Hoff

Article 4: The board of directors shall consist of no fewer than three (3) people. The names and addresses of the initial
directors are:

Brian Hoff 7885 N. Vue Estates Rd. Meridian., ID 83642

Bob Moore 2745 S. Eagle Rd. Fagle, ID 83616

June Walters 1210 W. Joplin Lane  Meridianm, 1D 83642

Atticle 5: The name(s) and address{es) of the incorporator(s):
Brian Hoff 7885 N. Vue Estates Rd. Meridain, ID 83642

Article 6; The mailing address of the corporation shali be:

280 E. Corporate Dr' #200

Article 7: The corporatlon(m does E] does not ) have voting members.

Article 8; Upon dissolution the assets shall be distributed:

Ratably between _members
Customer Acct #:
Signatures of all incorpoyat {if using pre-paid acooun)
’{4‘; B fan Hoff § Sacretary of State use only
==
. N g g
4
Typad Nama: %
Tupedhiame: % SCANNED

0CT 2 5 2003
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WARM SPRINGS DITCH COMPANY
280 E. Corporate Dr. Suite 200
Meridian, Idaho 83642

July 16, 2002
TO: DEPARTMENT OF WATER RESOURCES

As owner of the following Water Rights:

Identification Number: 63-192

ek /7

I e3-n2a8

Source: Boise River Tributary To: Snake River

Warm Springs Ditch Company is aware of and concurs with the redistribution
of use and application for transfer of Hoff Companies portion of these water
rights.

Warm Springs Ditch Company delivers water for all described properties and
assesses landowners for these water deliveries.

Sincerely,

S
ot S L

Brian C. Hoff | |
President, Warm Springs Ditch Company

SCANNED
OCT 20 2003
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YU03 S430 Steve Hannula ERO Resources Curp (208) 137885 (208 373-7983 Page 30f3
SEP. -02' 03 (TUE) 08:40  HOFF ¢  ANIES, ING TEL:20888. .13 P. 002

AFFIDAVIT OF BRIAN HOFF,
President of Warm Springs Ditch Company
STATE OF IDAHO )

COUNTY OF ADA )

I, Brian Hoff, the undersigned, having been duly sworn on an oath deposes and says:

1. I am currently the president of Warm Springs Ditch Company. The
information contained in this statement is true to the best of my knowledge
and belief,

2. Approximately 484 acres of land located within sections 19, 20, and 21 of
T4N, R1E, comprise the service area of the Warm Springs Ditch Company.

That portion of land that is currently developed as residential and golf course

(7]

Wwas previously used and irrigated primarily for pasture grass.

4. Warm Springs Ditch Company delivered the water used to irrigate the pasture

grass.

FURTHER YOUR AFFIANT SAITH NAUGHT

Dated this Z&iéday of August 2003
BRIAN HOFF

Bnan Hoff, Presid

Subscribed and swom before me this ) % day of August 2003,

Notary Public ;
Residing at _&(_ﬂ_a
My commission expires / o'l/ ?{/ 0 L7Z

SCANNED
OCT 20 2003
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WARM SPRINGS DITCH COMPANY
280 E. CORPORATE DRIVE, STE. 200
MERIDIAN, IDAHO 83642
208-884-2002

February 7, 2005

S. Bryce Farris

Ringert Clark Chartered
455 S. Third, PO Box 2773
Boise, Idaho 83701

Dear Bryce,

On January 14, 2004, Drainage District 4 (DD4) through their attorney Ringert Clark
Chartered, filed a protest on application for transfer 70620 filed by Warm Springs Ditch
Company, citing an interest/ownership in claim 63-31728, as listed by Warm Springs
Ditch Co.

Since that time, Mel Schulte of the Idaho Department of Water Resources (IDWR) has
provided review of the water rights in the Warm Springs Ditch Company service area in
preparation for a recommendation to the SRBA court. As of the date of this letter,
claim 63-31728 was recommended to be disallowed by IDWR because the right
claimed is recommended pursuant to another right (63-31936 owned by DD4).

At a pre-hearing meeting on December 17, 2004 at [DWR, a solution to DD4’s protest
was made such that if Warm Springs Ditch Company will remove claim 63-31728 from
the application for transfer, DD4 will withdraw their protest. Therefore, an amended
application for transfer was filed with IDWR on February 7, 2005 to satisfy that
agreement. A copy of the amended transfer is attached to this letter. It is understood
that the current rights for 2.55 cfs of delivery to Warm Springs Canal will continue as
before under DD4’s claim 63-31936.

Warm Springs Ditch Company looks forward to the protest being withdrawn in order
for the processing of the transfer to resume.

If there are any questions, please call me.

Best regards,

Brima C. Hoff

President, Warm Springs Ditch Company

Cc: IDWR, Western Regional Office, Attn: Lori Graves
EROQ, Atin: Steve Hannula



MEMORANDUM

TO: Transfer File No. 70620
FROM: Lori Graves
DATE: 2/15/05

RE: Evaluation of Sufficiency of Information Submitted

Applicant proposes to change the nature of use from irrigation to aesthetic storage for the
water appurtenant tol3 acres of land that have been historically irrigated within Warm
Springs Ditch Company’s service area located in T4N R1E S19, 20 and 21. The aesthetic
storage will mitigate the evaporative losses for the ponds associated with Banbury
Meadows Subdivision and golf course. Accompaning application for permit 63-31690
has been filed for filling the ponds from ground water. The transfer also proposes to re-
distribute irrigated acres within Warm Springs Ditch Company’s PPU to more accurately
reflect changes that have occurred in S19 and S20 due to recent development.

The site is located west of Eagle Rd and north of Chinden Blvd.
Contact person for the applicant is Steve Hannula with ERO.

Authority to File: IDWR records list the water rights in the applicant’s name. Proof of
incorporation has been submitted by the applicant, which lists Brian Hoff as a director
(attachment C). Mr. Hoff, representing Warm Springs Ditch Co., also submitted an
acknowledgement statement for the transfer application (attachment D).

Water Right Validity: Right presumed valid since the rights were claimed on
10/30/1989 and beneficial use occurred within a five year period prior to that date.
Beneficial use was confirmed with a 1987 aerial photo. Mel Schulte reviewed a
recommended the rights involved for the processing of this transfer.

Injury to Other Water Rights: In an effort to prevent possible injury, this transfer
serves as mitigation for application 63-31690. The Ditch Company shares associated
with the 13 acres of pond area will continue to be delivered to the ponds during the
irrigation season as part of a flow-through system. This water is then available to
recharge the shallow ground water system as compensation for evaporation off the pond’s
surfaces. Applicants have not proposed an increase in net consumptive use of water or
the total number of acres to which the water rights will be applied within their proposed
PPU.

Enlargement of Use: Applicant’s consultant subtracted the annual precipitation (12.6
in/yr at Boise airport) from the 45 in/yr Free Water Surface, which was estimated by
multiplying the Pan Evap (63.97) by the Pan Coeff (0.7). 45 infyr - 12.6 in/fyr =32.4
in/yr. Because the net pond evaporation 32.4 in/yr is less than CIR 34.9 in/yr, the



consultant concurred that the ponds would actually consume less water than pasture
grass. Brian Hoff also supplied an affidavit indicating pasture grass was historically
irrigated on the property prior to development (attachment E). Based on the
Allen/Brockway Report, the average irrigation requirement for 13 acres of pasture grass
equates to 37.8 total afa. This is roughly a one-to-one swap for irrigated lands vs. pond
surface area, as generally assumed by IDWR,

Local Public Interest: The transfer maintains the beneficial use of the Ditch Co. water
rights within the boundaries of the Ditch Co. service area for its shareholders while, at the
same time, facilitates the use of ground water without depleting the resource.

Beneficial Use/Conservation of Water Resources: The proposal is consistent with
water right standards for the area.

Review of the application finds there is no clear inconsistency with criteria of I.C. §
42-222 preventing processing of this application.

Additional Information: The applicant originally included claim 63-2387A. Mel
Schulte disallowed this claim and replaced it with 63-31728, which represents applicant’s
portion of drainage discharge for District No. 4. By court order, Drainage District No. 4
is allowed 750 cfs delivered through three ditches; Thurman Mill, Ridenbaugh and Warm
Springs Slough. Claim 63-31728 represents water and acres appurtenant to Warm
Springs Slough, Claim 63-2387 represents water and acres appurtenant to Thurman Mill
Ditch. Warm Springs Slough flows into Thurman Mill Ditch, which is why applicant’s
acres are listed on claim 63-2387 for Drainage District No. 4. Bryce Farris with Ringert
Clark represents District No. 4 and will be sent notice.

Claim 63-216C represents decree 63-216B. Claim 63-19425 is a combination of decrees
63-219 and 63-220. Volume and acre amounts and season of use were not listed on the
decreed rights represented by claims 63-192, 63-19425 and 63-216C. The decreed cfs
rate (figuring 1”/ac) was then compared with the X’d tracts on the original decreed rights
(assuming 40 ac/tract) and the lesser of the two was used for determining number of
decreed acres/right. See below regarding irrigation volume. Aesthetic volume proposed
and recommended for each right was based on the calculated consumptive use volume
appurtenant to the amount of pond acreage designated from each right for aesthetic
storage.

Mel stated he would condition the rights to 462 acres irrigation (digitized) within the
484 acre ppu. He also stated that each right would be limited to 1”/acre when combined
with the other rights. Total rate involved is 10.31 cfs, which equates to 1”/acre for 515.5
acres. Obviously, ditch loss is imbedded in the rights because 462 at 1”/acre equates to
9.24 cfs. For simplicity and because the source is surface water, Jeff Peppersack said
volume limitations for irrigation could be ignored.



The p/d originally listed for the Thurman Mill Ditch diversion in the SENE S5 T3N R2E
was found in error. A GPS reading located the p/d in Lot 11 NESE S5 T3N R2E, which
has been recommended.

Data entry affected the claim records since Mel has not yet data entered his
recommendations as of the date of this memo. Claims 63-192 and 63-19425 list volume
amounts that are N/A and should not be listed on the front page of the transfer approval
to avoid confusion.

Watermaster comments located in the file were requested and were received 2/3/04.

2/15/05 Update: The transfer was advertised and protested by Drainage District No. 4.
To satisfy an agreement/solution reached at a pre-hearing conference conducted by John
Westra 12/17/04, Warm Springs Ditch Co. amended their transfer to remove right 63-
31728 from their proposal. Please refer to applicant’s correspondence dated 2/7/05 for
further details. In a nutshell, the SRBA disallowed claim 63-31728 in the name of the
applicant and replaced it with recommended claim 63-31936 in the name of Drainage
District No. 4. This occurred after the protest was filed.

Although right 63-31936 overlaps the p/u, the source is wastewater and represents return
flows that are collected throughout the drainage district’s service area, when available.
The collected wastewater is then equitably distributed by the Boise River Watermaster to
delivery organizations within the drainage district. The drainage district’s service area is
large, resulting in their water rights overlapping many proposals. Because the unique
nature of drainage district water, the department has not required the inclusion of the
district’s wastewater right(s) on previous transfer applications. The overlap is noted and
the drainage district is sent a courtesy copy.

The amended transfer application does not need to be re-advertised, per John Westra,
because the total amount transferred has been reduced rather than increased due to the
removal of right 63-31728. The remaining rights have been appropriately adjusted to
satisfy the mitigation requirements for application 63-31690. The rights are limited to
449 acres irrigation within a 484 acre PPU, which accounts for 13 acres converted to
ponds (as mentioned above, Mel Schulte recommended 462 acres irrigation within a 484
acre PPU on the associated SRBA claims listed on the amended transfer).

Please note that although the SRBA shape file for applicant’s service area does not
include the W1/2NE S19 or the NESE S21, these quarters appear x’d on the associated
recommendation proof reports because of a government lot issue that Mike Ciscell is
unable to fix.

Conditions: Assuming protests are not filed and/or other information does not contradict
the above analysis, and assuming it is determined the application should be approved, the
conditions listed on the draft transfer approval should be applied.
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Page 1 07/22/2002

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 63-192
WATER RIGHT NUMBER: 63-192

Owner Type Name and Address
Current Owner WARM SPRINGS DITCH co

C/O HOFF COMPANIES INC
280 E CORPORATE DR SUITE 200
MERIDIAN, ID 83642

(208) 884-2002
Original Owner MARY CLARK
, 1D
Original Owner EDWARD CLARK
1D
Priority Date: 06/01/1876
Basis: Decreed
Status: Active
Source Tributary
BOISE RIVER SNAKE RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 3/01 to 11/15 2.300 CFS 518.00 AF
Total Diversion: 2.300 CFS 518.00 AF

Location of Point(s) of Diversion

BOISE RIVER SE1/4NE1/4 Sec.5, TwpO3N, Rge 02E, B.M.
ADA County

BOISE RIVER L6 Sec. 22, Twp 04N, Rge 01E, B.M.
ADA County

Place of Use
IRRIGATION Within ADA County

TO4N RO1E S20 SWNE 38.0 TO4N RO1E S20 SENE 42.0
TO4N RO1E S20 NESE 35.0
Total Acres: 115

Conditions of Approval:

Remarks:

1. THIS WATER DIVERTED INTO THURMAN MILL DITCH.
P/D NOT LISTED.
AUTHORITY AS AGENT FOR WARM SPRINGS DITCH COMPANY WATER USERS SEE
ATTACHMENT "A",
Address change per claimant request. DB 4/18/2001
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 63-192

Comments:

Dates and Other Information:

Claim Received Date: 10/30/1989
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
State or Federal: S

Owner Name Connector:

Water District Number:

Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False
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135

Decreed

1864-06-01

s

3.3|BOISE RIVER

IRRIGATION

HURMAN MILL
DITCH CO LTD
(Current)

63}

176

Decreed

1869-06-01

1.6|BOISE RIVER

IRRIGATION

LTHUFIMAN MILL

DITCHCO LTD
(Current)

193

Decreed

1876-06-01

0.44|BOISE RIVER

IRRIGATION

DITCH COLTD
{Current)

THURMAN MILL |

210

Decreed

1880-06-01

2.4|BOISE RIVER

IRRIGATION

THURMAN MILL
DITCH CO LTD
(Current)

211

Decreed

1880-10-20

0.9|BOISE RIVER

IRRIGATION

DITCHCO LTD
(Current)

221

|Decreed

1883-06-01

0.9|BOISE RIVER

IRRIGATION

DITCH CO LTD
(Current)

250

Decreed

1895-07-01

0.66|BOISE RIVER

IRRIGATION

DITCH CO LTD
(Current)

THURMAN MILL

THURMAN MILL

THURMAN MILL |

71988

|BOISERIVER

THURMANMTT=
DMCHATOtT®

19084

Decreed

8/13/1925|

BOISE RIVER,

11.42/JUNCTION DRAIN [IRRIGATION

|

(Gurrenty—
THURMAN MILL
DITCH COLTD
(Current)

30125

Decreed

1865-06-01

1.86|BOISE RIVER

IRRIGATION

DITCH CO LTD
(Current)

THURMAN MILL

30129

Decreed

1872-06-01

2.1|BOISE RIVER

IRRIGATION

THURMAN MiLL
DITCH CO.LTD
(Current)

30130

Decreed

1868-06-01

17.8/|BOISE RIVER

IRRIGATION

DITCHCO LTD
(Current)

30131

1882-06-01

5.6|BOISE RIVER

IRRIGATION

THURMAN MILL
DITCH CO LTD
(Current)

THURMAN MILL
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RECEIvEp
| APR 17 apgy
STATE OF IDAHO WATER RESOup e,
IDAHO DEPARTMENT OF WATER RESOURCES AN ReaioN
CHANGE IN ADDRESS OF NOTICE OF CLAIM
[-] Water Right Number(s): 37192
&3~ 19425
_b3-2kc
b3~ 2387 A
[ ] Claimant Name(s): — WArm Qerides Dl (o,
[ 1 Old Mailing Address: —_lAem Seeiles BireN 2o-
£5257 ﬁ!ﬂﬂﬂd Aﬂi S_(QE, 23D
Bols¢ IDAND 83706
[ 1 New Mailing Address; _Waem Segidbs el 0n,
_tfo Horr Oorennses., Tac..
MeRINAN, TN §36i.
Telephone Number; (220) _£34 -20e2.

[1  Signature of Claimant(s): _&C_&%&MML
/ PecspaenT, Wasm SerndlsS IMRA &
1

Date: 7'/5 )

o



WARM SPRINGS DITCH COMPANY
ADDITIONAL INFORMATION
DATE: September 7, 2004

BY: Mel Schulte

The main contact for Warm Springs Ditch is Brian Hoff, President (884-2002). Steve Hanula,
ERO Resources has assisted them in amending their claims and in preparing transfers.

The major issue with Warm Springs Ditch is the co-mingling of water with Thurman Mill Ditch
Co and Drainage District No. 4. Warm Springs water is delivered mostly by Thurman Mill’s
ditch and after water enters the ditch system it is impossible to know whose water is being
delivered to the different shareholders of these organizations.

63-31728 was disallowed in favor of Drainage District No. 4 who also claimed the same water on
the basis that they create the wastewater in their drain ditch system. This issue is subject to
challenge because the drainage district does not apply the water to a beneficial use for irrigation.

The number of acres to limit the rights to is an issue. Their decreed rights at an inch to the acre
would equal 388 acres, they claimed 484 acres, the digitized acres total 462 acres and the water
master’s records indicate a place of use of 494 acres. The place of use is bottom land which
could indicate 1.1” to the acre or a total of 353 acres based on 388 inches of water.

MTS
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WATER RIGHT NUMBER:

Owner Type
Current Owner

Original Owner

Original Owner

Priority Date: 06/01/1876
Basis: Decreed
Status: Active
Source

BOISE RIVER

Beneficial Use
IRRIGATION

AAL~>

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-192 V1
63-192 Vi

Name and Address

WARM SPRINGS DITCH CO
C/O HOFF COMPANIES INC

280 E CORPORATE DR STE 200
MERIDIAN, ID 83642

Location of Point(s) of Diversion

BOISE RIVER
ADA County

BOISE RIVER
ADA County

Place of Use

Copditions of Approval:
6%4. 138

(208)884-2002
MARY CLARK
, ID
EDWARD CLARK
, ID
Tributary
SNAKE RIVER
From To Diversion Rate Annual Volume
03/01 to 11/15 2.300 CFS
Total Diversion: 2.300 CFS
L11 (NE1/4SE1/4) Sec. 5, Twp 03N, Rge 02E, B.M.

L6 (SE1/4NW1/4)

The boundary encompassing the place of use for this water right is described with a digital boundary as
defined by |.C. Section 42-202B(2) and authorized pursuant to |.C. Section 42-1411(2)(h). The data
comprising the digital boundary are incorporated herein by reference and are stored on a CD-ROM disk
issued in duplicate originals on file with the SRBA District Court and the Idaho Department of Water
Resources. A map depicting the place of use is attached hereto to illustrate the place of use described

by the digital boundary.

This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), ldaho Code.

Sec. 22, Twp 04N, Rge O1E, B.M.
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Remarks:

1.

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-192 V1

845 Diversion for irrigation under this water right prior to April 1 and after October 31 shall occur only as
authorized by the Water District 63 Water Master and only when water is being released for flood
control by the United States from the Lucky Peak Dam outlet under procedures and requirements for
the Memorandum of Agreement between the U.S. Department of the Army and the U.S. Department of
the Interior for Flood Control Operations of the Boise River Reservoirs, dated November 20, 1953, the
Water Control Manual for Boise River Reservoir dated April 1985 and any future amendments or
revisions made thereto pursuant to state or federal procedures or law; provided that any such use of
this water right prior to April 1 and after October 31 shall be subordinated to water rights for storage in
Lucky Peak Reservoir, Lake Lowell, Arrowrock Reservoir, and/or Anderson Ranch Reservoir, as
decreed in SRBA Case No. 39576.

Explanatory

Explanatory

Quantity

Explanatory

Explanatory

Place of Use
- Irrigation

Comments:

1. mcase

7/21/2004

THIS RIGHT IS DESIGNATED AS NO 61 IN THE STEWART DECREE AND THE BOISE
RIVER WATER MASTERS RECORDS /

ol

THE FOLLOWING RIGHTS ARE ALSO""DWEFITED THROUGH THE POINT OF DIVERSION
DESCRIBED ABOVE AS TO3N, RO2E, S5, NESE: 63-216C, 63-19425, 63-135, 63-176, 63-193,
63-210, 63-211, 63-221, 63-250, 63-30125, 63-30129, 63-30130, 63-30131, 63-31936

THIS RIGHT WHEN COMBINED WITH ALL OTl;iEFi RIGHTS SHALL PROVIDE NO MORE

THAN .02 CFS PER ACRE. 7 ¢ a2 7 [0, ‘//\S .

WATER IS DELIVERED THROUGH THE THURMAN MILL CANAL AND THE WARM
SPRINGS CANAL

THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH THE POINT OF DIVERSION
DESCRIBED ABOVE AS T04N, RO1E, S22, SENW: 63-216C, 63-19425

,".r"f ?ﬁfﬁg V /
THIS RIGHT IS LIMITED TO THE IRRIGATION OF CRES WITHIN THE PLACE OF USE
DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

POD

Comment: Correlated PODID 610836 from SpatialDatalD 342571 to SpatialDatalD 302512

2. mcase

7/21/2004

POD

Comment: Correlated PODID 610836 from SpatialDatalD 342571 to SpatialDatalD 302512

3. mcase

4. mcase

5. mcase

6. mcase

7/21/2004 POD
Comment: Correlated PODID 610836 from SpatialDatalD 342571 to SpatialDatalD 302512

7/21/2004 POD
Comment: Correlated PODID 610835 from SpatialDatalD 342578 to SpatialDatalD 302643

7/21/2004 POD
Comment: Correlated PODID 610835 from SpatialDatalD 342578 to SpatialDatalD 302643

7/21/2004 POD
Comment: Correlated PODID 610835 from SpatialDatalD 342578 to SpatialDatalD 302643
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IDAHO DEPARTMENT OF WATER RESOURCES
Transfer AJ Claim Report 63-19425
WATER RIGHT NUMBER: 63-19425

Owner Type Name and Address

Original Owner ANDREW J JOPLIN
,2Z

Original Owner JAMES L GRAHAM
, ID

WARM SPRINGS DITCH CO
C/O HOFF COMPANIES INC

280 E CORPORATE DR STE 200
MERIDIAN, ID 83642

Current Owner

(208)884-2002
Priority Date:  06/01/1882
Basis: Decreed
Status: N/A
Source Tributary
BOISE RIVER SNAKE RIVER
Beneficial Use From To Diversion Rate Annual Volume
_/> AESTHETIC STORAGE 01/01 to 12/31 24.60 AF
—— DIVERSION TO STORAGE 03/01 to 11/15 0.140CFS —
__? IRRIGATION 03/01 to 11/15 4.920 CFS
Total Diversion: 5.060 CFS
Location of Point(s) of Diversion
BOISE RIVER L11 (NE1/4SE1/4) Sec.5, TwpO03N, Rge 02E, B.M.
ADA County
BOISE RIVER L6 (SE1/4NW1/4) Sec. 22, Twp 04N, Rge O1E, B.M.
ADA County
Place of Use

AESTHETIC STORAGE Within ADA County

TO4N RO1E S19 Lot 1 NENE
TO4N RO1E S20 Lot 8 SENE
TO4N RO1E S20 SWNwW
TO4N RO1E S20 NESE

IRRIGATION Within ADA County
TO4N ROTE S19Lot 1 NENE 24.0

TO4N RO1E S20 Lot 7 SWNE 35.0
TO4N RO1E S20 Lot 5 NWNW 22.0

TO4N RO1E S20 Lot 7 SWNE
TO4N RO1E S20 Lot 5 NWNW
TO4N RO1E S20 Lot 6 SENW
TO4N RO1E S20 NWSE

TO4AN RO1E S19 SENE 26.0
TO4N RO1E S20 Lot 8 SENE 32.0
TO4N RO1E S20 SWNW 39.0
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IDAHO DEPARTMENT OF WATER RESOURCES
Transfer AJ Claim Report 63-19425

TO4N RO1E S20 Lot 6 SENW  41.0 TO4N RO1E S20 NESW 16.0
TO4N RO1E S20 NWSW 1.5 TO4N RO1E S20 NESE 33.0
TO4N RO1E S20 NWSE 24.0 TO4N RO1E S21 Lot 7 SWNE 24.0
TO4N RO1E S21 Lot 8 SENE 25.0 TO4N RO1E S21 Lot 5 SWNW 23.0
TO4N RO1E S21 Lot 6 SENW  23.0 TO4N RO1E S21 NESW 20.0
TO4N RO1E S21 NWSW 39.0 TO4N RO1E S21 NWSE 18.0

Total Acres: 465.5

Conditions of Approval:

Rights 63-192, 63-216C and 63-19425 authorize the diversion of an annual total of 37.8 af to be used
for the replacement of losses caused by evaporation from the 13.0 acre total surface area of ponds
established under Right 63-31690.

Rights 63-192 and 63-216C are also diverted through the point of diversion described above as Lot 6
(SENW), S22, T04N, RO1E.

ﬁ This right is designated as Nos. 81, 82, 83, 84 and 85 in the Stewart Decree and the Boise River Water

Masters records.
Water is delivered through the Thurman Mill Canal and the Warm Springs Canal.

RO5 Use of water under this right will be regulated by a watermaster with responsibility for the distribution of
water among appropriators within a water district. At the time of this approval, this water right is within
State Water District No. 63.

R65  This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more
than 4.5 afa per acre at the field headgate for irrigation of the lands above.
éré S

45  Diversion for irrigation under this water right prior to April 1 and after October 31 shall occur only as
authorized by the Water District 63 Water Master and only when water is being released for flood
control by the United States from the Lucky Peak Dam outlet under procedures and requirements for
the Memorandum of Agreement between the U.S. Department of the Army and the U.S. Department of
the Interior for Flood Control Operations of the Boise River Reservoirs, dated November 20, 1953, the
Water Control Manual for Boise River Reservoir dated April 1985 and any future amendments or
revisions made thereto pursuant to state or federal procedures or law; provided that any such use of
this water right prior to April 1 and after October 31 shall be subordinated to water rights for storage in
Lucky Peak Reservoir, Lake Lowell, Arrowrock Reservoir, and/or Anderson Ranch Reservoir, as

decreed in SRBA Case No. 39576.
Ws. TO7  The right holder shall accomplish the change authorized by this transfer within one (1) year of the date

of this approval.
M/ TO8 Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.
prroval of this transfer does not preclude the opportunity for review of the validity of this water right in
the ongoing Snake River Basin Adjudication.

11. T18 Prior to diversion of water under this approval, the right holder shall provide a means of measurement
and lockable controlling works for all authorized points of diversion. The means of measurement and

controlling works must be suitable for control of the diversions and acceptable to the watermaster.
. WB4 The total instantaneous diversion of water from all points of diversion under Rights 63-192, 63-216C
and 63-19425 shall not exceed 7.76 cfs for the irrigation of 449.0 acres and diversion to aesthetic

storage

éﬁa. X36 Rights 63-135, 63-176, 63-192, 63-193, 63-210, 63-211, 63-216C, 63-221, 63-250, 63-30125,
63-30129, 63-30130, 63-30131 and 63-31936 are also diverted through the point of diversion described
above as Lot 11 (NESE), S05, TO3N, RO2E.

Remarks:
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IDAHO DEPARTMENT OF WATER RESOURCES

Transfer AJ Claim Report 63-216C

WATER RIGHT NUMBER: 63-216C

Owner Type
Original Owner

Current Owner

Name and Address
SONORA JOPLIN

2z

WARM SPRINGS DITCH CO
C/O HOFF COMPANIES INC

280 E CORPORATE DR STE 200
MERIDIAN, ID 83642
(208)884-2002

Priority Date:  06/01/1889

Basis: Decreed

Status: N/A

Source Tributary
BOISE RIVER SNAKE RIVER

Beneficial Use
~7 IRRIGATION

_=> AESTHETIC STORAGE
? DIVERSION TO STORAGE

From To

03/01 to 11/15
01/01 to 12/31
03/01 to 11/15

Total Diversion:

Location of Point(s) of Diversion

BOISE RIVER
ADA County

BOISE RIVER
ADA County

Place of Use

L11 (NE1/4SE1/4)

L6 (SE1/4NW1/4)

Diversion Rate

0.390 CFS

0.010 CFS
0.400 CFS

Sec. 5,

Annual Volume

2.00 AF

Twp 03N, Rge 02E, B.M.

Sec. 22, Twp 04N, Rge O1E, B.M.

IRRIGATION Within ADA County

TO4N RO1E S19 Lot
TO4N RO1E S20 Lot
TO4N RO1E S20 Lot
| RQ1E S20 Lot
TO04N RO1E S20
T04N RO1E S20
TO4N RO1E S21 Lot
TO4N RO1E S21 Lot
TO4N RO1E S21
Total Acres: 465.5

1 NENE 24.0
7SWNE 35.0
5 NWNW 22.0
6 SENW 41.0
NWSW 15
NWSE 24.0

8 SENE 25.0
6 SENW 23.0
NWSW 39.0

TO4N RO1E 819
TO4N RO1E S20 Lot
TO4N RO1E S20
TO4N RO1E S20
TO4N RO1E S20
TO4AN RO1E S21 Lot
TO4N RO1E S21 Lot
TO4N RO1E S21
TO4N RO1E S21

AESTHETIC STORAGE Within ADA County

24

SENE 26.0

8 SENE 32.0
SWNW 39.0
NESW 16.0
NESE 33.0
7SWNE 24.0
5 SWNW 23.0
NESW 20.0
NWSE 18.0
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IDAHO DEPARTMENT OF WATER RESOURCES
Transfer AJ Claim Report 63-216C

TO4N RO1E S19 Lot 1 NENE TO4N RO1E S20 Lot 7 SWNE

TO4N RO1E S20 Lot 8 SENE TO4N RO1E S20 Lot 5 NWNW
TO4N RO1E S20 SWNW TO4N RO1E S20 Lot 6 SENW

TO04N RO1E S20 NESE TO4N RO1E S20 NWSE

Conditions of Approval:

1

Fo1
RO5

R65

845

R

W 8. TO7
1% WB4
13. X36

Remarks:

Comments:

Rights 63-192, 63-216C and 63-19425 authorize the diversion of an annual total of 37.8 af to be used
for the replacement of losses caused by evaporation from the 13.0 acre total surface area of ponds
established under Right 63-31690.

Rights 63-192 and 63-19425 are also diverted through the point of diversion described above as Lot 6
(SENW), S22, TO4N, RO1E.

This right is designated as No. 116 in the Stewart Decree and the Boise River Water Masters records.
Water is delivered through the Thurman Mill Canal and the Warm Springs Canal.

Use of water under this right will be regulated by a watermaster with responsibility for the distribution of
water among appropriators within a water district. At the time of this approval, this water right is within
State Water District No. 63.

This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more
than 4.5 afa per acre at the field headgate for irrigation of the lands above.

Diversion for irrigation under this water right prior to April 1 and after October 31 shall occur only as
authorized by the Water District 63 Water Master and only when water is being released for flood
control by the United States from the Lucky Peak Dam outlet under procedures and requirements for
the Memorandum of Agreement between the U.S. Department of the Army and the U.S. Department of
the Interior for Flood Control Operations of the Boise River Reservoirs, dated November 20, 1953, the
Water Control Manual for Boise River Reservoir dated April 1985 and any future amendments or
revisions made thereto pursuant to state or federal procedures or law; provided that any such use of
this water right prior to April 1 and after October 31 shall be subordinated to water rights for storage in
Lucky Peak Reservoir, Lake Lowell, Arrowrock Reservoir, and/or Anderson Ranch Reservoir, as
decreed in SRBA Case No. 39576.

The right holder shall accomplish the change authorized by this transfer within one (1) year of the date
of this approval.

Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

Approval of this transfer does not preclude the opportunity for review of the validity of this water right in
the ongoing Snake River Basin Adjudication.

Prior to diversion of water under this approval, the right holder shall provide a means of measurement
and lockable controlling works for all authorized points of diversion. The means of measurement and
controlling works must be suitable for control of the diversions and acceptable to the watermaster.

The total instantaneous diversion of water from all points of diversion under Rights 63-192, 63-216C
and 63-19425 shall not exceed 7.76 cfs for the irrigation of 449.0 acres and diversion to aesthetic
storage.

Rights 63-135, 63-176, 63-192, 63-193, 63-210, 63-211, 63-221, 63-250, 63-19425, 63-30125,
63-30129, 63-30130, 63-30131 and 63-31936 are also diverted through the point of diversion described
above as Lot 11 (NESE), S05, TO3N, RO2E.

1. pskaggs 3/4/2005 3:38:11 PM  Transferred Right
Comment: This is now an approved transfer, transfer number = 70620
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IDAHO DEPARTMENT OF WATER RESOURCES
Transfer AJ Claim Report 63-192
WATER RIGHT NUMBER: 63-192

Owner Type
Current Owner

Name and Address

WARM SPRINGS DITCH CO
C/O HOFF COMPANIES INC
280 E CORPORATE DR STE 200
MERIDIAN, ID 83642

(208)884-2002
Original Owner MARY CLARK
, ID
Original Owner EDWARD CLARK
, ID
Priority Date: 06/01/1876
Basis: Decreed
Status: N/A
Source Tributary
BOISE RIVER SNAKE RIVER
Beneficial Use From To Diversion Rate Annual Volume
/?AESTHETIC STORAGE 01/01 to 12/31 11.20 AF
‘_,,> DIVERSION TO STORAGE 03/01 to 11/15 0.060 CFS
IRRIGATION 03/01 to 11/15 2.240 CFS
Total Diversion: 2.300 CFS
Location of Point(s) of Diversion
BOISE RIVER L11 (NE1/4SE1/4) Sec. 5, Twp 03N, Rge 02E, B.M.
ADA County
BOISE RIVER L6 (SE1/4NW1/4) Sec. 22, Twp 04N, Rge O1E, B.M.
ADA County
Place of Use

AESTHETIC STORAGE Within ADA County

TO4N RO1E S19 Lot 1 NENE
TO4N RO1E S20 Lot 8 SENE
TO4N RO1E S20 SWNW
TO4N RO1E S20 NESE

IBRIGATION Within ADA County
TO4N RO1E S19Lot 1 NENE 24.0

TO4N RO1E S20 Lot 7 SWNE 35.0
TO4N RO1E S20 Lot 5 NWNW  22.0

TO4N RO1E S20 Lot 7 SWNE

TO4N RO1E S20 Lot 5 NWNW
TO4N RO1E S20 Lot 6 SENW

TO4N RO1E S20 NWSE

TO4N RO1E S19 SENE 26.0
TO4N RO1E S20 Lot 8 SENE 32.0
TO4N RO1E S20 SWNW 39.0
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IDAHO DEPARTMENT OF WATER RESOURCES

TO4N RO1E S20 Lot 6 SENW 41.0
TO4N RO1E S20 NWSW 15
TO4N RO1E S20 NWSE 24.0
TO4N RO1E S21 Lot 8 SENE 25.0
TO4N RO1E S21 Lot 6 SENW 23.0
TO4N RO1E S21 NWSW 39.0
Total Acres: 465.5

Transfer AJ Claim Report 63-192
TO4N RO1E S20 NESW 16.0

TO4N RO1E S20 NESE 33.0
TO4N RO1E S21 Lot 7 SWNE 24.0
TO4AN RO1E S21 Lot 5 SWNW  23.0
TO4N RO1E S21 NESW 20.0
TO4N RO1E S21 NWSE 18.0

Conditions of Approval:

Rights 63-192, 63-216C and 63-19425 authorize the diversion of an annual total of 37.8 af to be used
for the replacement of losses caused by evaporation from the 13.0 acre total surface area of ponds
established under Right 63-31690.

Rights 63-216C and 63-19425 are also diverted through the point of diversion described above as Lot 6
(SENW), S22, T04N, RO1E.

This right is designated as No. 61 in the Stewart Decree and the Boise River Water Masters records.
Water is delivered through the Thurman Mill Canal and the Warm Springs Canal.

Use of water under this right will be regulated by a watermaster with responsibility for the distribution of
water among appropriators within a water district. At the time of this approval, this water right is within

This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more
than 4.5 afa per acre at the field headgate for irrigation of the lands above.

\
A
LI) f/ Q:
[, 4  Fol
5.  RO5
ANG =
7 State Water District No. 63.
/6. R6s
/ Jl_ ..J /.l,: /'
(77/ 845

11.

13.

.;I,l

Remarks:

/}](/}-13
WB4
V)

X36

Diversion for irrigation under this water right prior to April 1 and after October 31 shall occur only as
authorized by the Water District 63 Water Master and only when water is being released for flood
control by the United States from the Lucky Peak Dam outlet under procedures and requirements for
the Memorandum of Agreement between the U.S. Department of the Army and the U.S. Department of
the Interior for Flood Control Operations of the Boise River Reservoirs, dated November 20, 1953, the
Water Control Manual for Boise River Reservoir dated April 1985 and any future amendments or
revisions made thereto pursuant to state or federal procedures or law; provided that any such use of
this water right prior to April 1 and after October 31 shall be subordinated to water rights for storage in
Lucky Peak Reservoir, Lake Lowell, Arrowrock Reservoir, and/or Anderson Hanch S%ervmr as
decreed in SRBA Case No. 39576. e

The right holder shall accomplish the change authorlzed by this rréshar wﬂhln one (1) ear of the date

of s approval. 706 0
Failure of the right holder to comply with the conditions of m&transfer is cause for the Director to
rescind approval of the transfer.

Approval of this transfer does not preclude the opportunity for review of the validity of this water right in
the ongoing Snake River Basin Adjudication.

Prior to diversion of water under this_approval, the right holder shall provide a means of measurement
and lockable controlling works for all authorized points of diversion. The means of measurement and
controlling works must be suitable for control of the diversions and acceptable to the watermaster.

The total instantaneous diversion of water from all points of diversion under Rights 63-192, 63-216C
and 63-19425 shall not exceed 7.76 cfs for the irrigation of 449.0 acres and diversion to aesthetic
storage.

Rights 63-135, 63-176, 63-193, 63-210, 63-211, 63-216C, 63-221, 63-250, 63-19425, 63-30125,
63-30129, 63-30130, 63-30131 and 63-31936 are also diverted through the point of diversion described
above as Lot 11 (NESE), S05, TO3N, RO2E.
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IDAHO DEPARTMENT OF WATER RESOURCES
Transfer AJ Claim Report 63-192

Comments:

1. pskaggs 3/4/2005 3:38:11 PM  Transferred Right
Comment: This is now an approved transfer, transfer number = 70620
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MAXIMUM MONTHLY DIVERSION 1979-2000
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WARM SPRINGS

DITCH co
192 Decreed |Active |1876-06-01 518(BOISE RIVER IRRIGATION |(Current)
_ g (AT WARM SPRINGS
DITCH co
216LC Decreed |Active |1889-06-01 297|BOISE RIVER IRRIGATION |[(Current)
81 oA g gl Ga A3 18 — KA # 4[ WARM SPRINGS
A DITCH co
—2387, License |Active 4/18/1925| _2231— 1070/|DRAIN IRRIGATION |(Current)
217 = 5 o oA ) 22
' 1) . e T 516 [} £ WARM SPRINGS
. Z)’ =k — U DITCH co
9425 Decreed |Active |1882-06-01 - 945/BOISE RIVER IRRIGATION |(Current)
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STEWART AND BRYAN DECREES GROUPED UNDER CANAL HEADINGS CHART NO. 3

AMOUNT DECREED

INTERVENORS
CHANGE IN PRIORITY STEWART STEWART  BRYAN TOTAL
NAME OF CANAL P. OF D.  TRANSFER NO. DATE  _DECREE DECREE _ DECREE INCHES SEC. FT,
WARM SPRINGS D{TCH 6! 6-1-1876 230 — /7R~ @Ses 7= 2,96
B2  6-l-1882 At - 4]0 S
8)  6e1-1882 o -518 DT e
84 Gel-lgB2 |57 136 - 2 e o SRIT
85 6-1-1882 2.20 — 949 o
8l 6-1-1882 MO 80 ~ 3"/ ;"}"
15 6-1-1886. 06 - fo
. neé 6-!-!882\ 1.20 — &/ = . y0 = wsecC
2996 116*  6-1.1889 o80% _ 2 p 4 = Pacs 8,00

25
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fgp W BN, B8E, <7 WESE

__|Source Ta AppID
THURMAN MILL
DITCHCOLTD
63 135 Decreed |1864-06-01 3.3|BOISE RIVER IRRIGATION |(Current) wrAdjudicationRecomn
THURMAN MILL
DITCH COLTD
63 176 Decreed |1869-06-01 1.6|BOISE RIVER IRRIGATION |(Current) wrAdjudicationRecomn
WARM SPRINGS
DITCH CO
63 192 Decreed |1876-06-01 2.3|BOISE RIVER IRRIGATION |(Current) wrAdjudicationRecomn
THURMAN MILL
DITCHCOLTD
63 193 Decreed |1876-06-01| 0.44|BOISE RIVER IRRIGATION |(Current) wrAdjudicationRecomn
THURMAN MILL
DITCH CO LTD
63 210 Decreed |1880-06-01 2.4|BOISE RIVER IRRIGATION |(Current) wrAdjudicationRecomn
THURMAN MILL
DITCH CO LTD
63| 211 Decreed |1880-10-20 0.9|BOISE RIVER IRRIGATION |(Current) wrAdjudicationRecomn
WARM SPRINGS
DITCH CO
63 216|C Decreed |1889-06-01 0.4|BOISE RIVER IRRIGATION |(Current) wrAdjudicationRecomn
THURMAN MILL
DITCH COLTD
63 221 Decreed |1883-06-01 0.9|BOISE RIVER IRRIGATION |{Current) wrAdjudicationRecomn
THURMAN MILL
DITCH COLTD
63 250 Decreed |1895-07-01| 0.66/BOISE RIVER IRRIGATION |{Current) wrAdjudicationRecomn
WARM SPRINGS
DITCH CO
63 19425 Decreed |1882-06-01| 5.06|BOISE RIVER IRRIGATION |(Current) wrAdjudicationRecomn
THURMAN MILL
DITCH COLTD
63 30125 Decreed {1865-06-01| 1.86|BOISE RIVER IRRIGATION |{Current) wrAdjudicationRecomn
THURMAN MILL
DITCH CO LTD
63 30129 Decreed |1872-06-01 2.1|BOISE RIVER IRRIGATION |{Current) wrAdjudicationRecomn
THURMAN MILL
DITCH COLTD
63 30130 Decreed |1868-06-01| 15.48|BOISE RIVER IRRIGATION |({Current) wrAdjudicationRecomn
THURMAN MILL
DITCH CO LTD
63 30131 Decreed |1882-06-01 5.6|BOISE RIVER IRRIGATION |(Current) wrAdjudicationRecomn
DRAINAGE
DISTRICT
NUMBER FOUR
Beneficial| OF ADA COUNTY
63 31936 Use 8/13/1925) 15|WASTE WATER IRRIGATION |{Current) wrAdjudicationRecomn




= 03 -193.

- : LII,

Yo,y L b

That the defendants the heirs of EDVARD AND MARY GLARK, be aad they

are hereby awarded the use of the waters of Boise Liver, dive-téd from
sald river at a point opposite the upper end of Government Island %£kx
ihrougn whait 1s known as the Thurman i1l Slcugh, QOP use upon the

NE % of SE % and lots 7 and 8, Sec. 20, T. 4 H. R. lE 5.}., in the

following amownt and from the follewing date;
. P — .
63 0192
Right o, 81. S _ . .
ad be acjudged te nay #8.00 cosis in addition to the costs incurred by then,

115 iaches, from June 1, :38%¥E; and hereby designated as

LIII. .

That vhe defendant JOHI CREIL be, and Le is hereby awarded the uce
pilic - L L

i

of' the waters of Boise River, diverted from said river ab a voinb Gr=-

pesile the upper end ot Government Island, through what is known as
“lie Thurmen Mill Slough, for use upon the following described land;
commenc ing at a point 1/4 mile west of the NE corner of HE % ci' Sec.
27, T, &;N. R. 1 E. B.M,,. thence wes% 120 rods, thence south 249 Teet,
thence southeast along the brow of the hill 120 rods, tience noy bl
GZ¢ feel 1o rlace of beginning, in the following amownt and from the
following date;

3 049

22 inches, from June 1, 1878; and héreby desirsnated as Right Ho. 82;

nd be adjudged to pay $1.54 costs in addition to the costs incurred by hin.

LIV,

——

Tha% the defendant THOMAS H. ATKENS be, and he is hereby ewvarded ihe

9]

wee '¢i the walers of Boise River, diverted at = point in said river on
Sec, 13, T. 4 I, R. 1 E. B,M., about 80 rods from the wesh line of
csald sectlon and on or near theée soutll line shereci, Tor uss uren ithe

goulh half of SE %, Sec, 17, T, 4 ¥. R, 1 ¥ B, M., and lots &, 7, and

[ed}

in said sectlon, alsc an irregular shaped mlece cf ground in the SE

ey

01

il

said Sec: 17, ceantaining-ebout 10 acrés, in the following om-
ount and from the folloying date; .

et

3 (19360 incres, from dud 7% and heveby decipnatad as Wishi



Page 1

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 63-192
WATER RIGHT NUMBER: 63-192

Owner Type Name and Address
Current Owner EDWARD CLARK
,ID
Current Owner MARY CLARK
, ID
Priority Date: 06/01/1876
Basis: Decreed
Status: Active
Source Tributary
BOISE RIVER SNAKE RIVER
Beneficial Use From To Diversion Rate
IRRIGATION /to [/ 2.300 CFS

Total Diversion: 2.300 CFS

Location of Point(s) of Diversion

BOISE RIVER
Place of Use
IRRIGATION
Twp Rge Sec | NE | NwW | SW |
I NE|NW|SW | SE | NE |[NW | SW ] SE | NE [NW ] SW | SE |
04N 01E 20 | XX | | I
| L7 L8| | |
Conditions of Approval:
Remarks:
1.  General THIS WATER DIVERTED INTO THURMAN MILL DITCH.
P/D NOT LISTED.
Comments:

Dates and Other Information:

Annual Volume

01/20/2004



Page 2 01/20/2004

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 63-192

Dates and Other Information:

Licensed Date:

Decreed Date: 1/18/1906

Water Supply Bank Enroliment Accepted:

Water Supply Bank Enroliment Removed:

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

State or Federal:

Owner Name Connector:

Water District Number: 63

Generic Max Rate Per Acre:

Generic Max Volume Per Acre:

Decree Defendant:  Riverside Irrigation District, Ltd, et al

Decree Plaintiff: Farmers Cooperative Ditch Co

Civil Case Number:

Judicial District:  Seventh District

Swan Falls Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False

Combined Use Limits:
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B63Prt2Mel-Warm Springs Ditch Co

Page 1

63— WARM-SPRINGS DITCH COMPANY [Mel
63 192 WARM SPRINGS DITCH COMPANY [Mel
—63— 216lC
63 216|C WARM SPRINGS DITCH COMPANY |Mel
63—  _2387A- -
63 2387|A WARM SPRINGS DITCH COMPANY |Mel
~—63— 10425 i
63 19425| .2 /7 = 220 WARM SPRINGS DITCH COMPANY |Mel I
‘.-) - ~ ]/ =
/i
U Do
-
/-
/=379

é 7/8/2002



5/12/2003 Idaho Dept. of Water Resources Page1

THY, K )e, 5’/? SENE

Place of Use Comparison Report

gty Oate : |Quner(s)
Beneﬁcual Use 4!27/1962 GROUND WATEH IF{FI[GAHON STOCKWATER SCHULTSMEIER, BLANCHE (Current); SCHULTSMEIER, LEE (Curr{wrAdjudicationClain
231 Decreed  |1891-05-06 IRRIGATION SETTLERS IRRIGATION DISTRICT (Current) wrAdjudicationClain
16553 Decreed 11/1/1906 0.0_9 GROUND WATERDOMESTIC, STOCKWATER SCHULTSMEIER, BLANCHE (Current); SCHULTSMEIER, LEE (CurriwrWaterRight
16554 Decreed 721977 0.06|GROUND WATEHDOMESTIC, STOCKWATER SCHULTSMEIER, BLANCHE (Current); SCHULTSMEIER, LEE (Curr{wrWaterRight
63 18949 Decreed 12/31/1934 0.05|GROUND WATERDOMESTIC, STOCKWATER WALTERS, JUNE S (Current) wriVaterRight
63 19425 Decreed  |1882-06-01 4.2|BOISE RIVER __ |IRRIGATION WARM SPRINGS DITCH co (Current) wrAdjudicationClain
63 19535 Decreed 8/15/1975 0.08|GROUND WATEHDOMESTIC, STOCKWATER |JOHNSON, LARRY L (Cutrent); JOHNSON, PEGGY L (Current) wriaterR
63 2387]1A License 4!1&‘1925’ 2.23|DRAIN IRRIGATION WARM SPRINGS DITCH co (Current) wrAdjudicationClain
63 2387‘8 License 7M12/1924]  11.42|BOISE RIVER IIHHIGATION DRAINAGE DISTRICT NUMBER FOUR (Current) wrAdjudicationClairs
63 2387 License 11/11/1964]  11.42|BOISE RIVER __|IRRIGATION DRAINAGE DIST NO 4 (Current) wriaterRight
63| 2555 License 7i12/1924 10{JUNCTION DRAINIRRIGATION DRAINAGE DISTRICT NUMBER FOUR (Current) wrAdjudicationClain
63 2555 License 9/2/1969 10[JUNCTION DRAINIRRIGATION DRAINAGE DIST NO 4 (Current) wrWaterRight
63 3060 License 8/3/1955 1.87|GROUND WATEHRIRRIGATION SETTLERS IRRIGATION DISTRICT (Current) wrAdjudicationClairn
83 3060 License 8/3/1955 1.87|GROUND WATEHRIRRIGATION SETTLERS IRRIGATION DISTRICT (Current) W
63[ 3614 BOISE RIVER _|IRRIGATION FROM STORAGE, IRRIGATION STi SETTLERS IRRIGATION DISTRICT (Current) AdjudicationClain
63 3618 BOISERIVER __ |IRRIGATION FROM STORAGE, IRRIGATION STORAISETTLERS IRRIGATION DISTRICT (Current) i
63 BOISE RIVER __|IRRIGATION FROM STORAGE, IRRIGATION STORA|SETTLERS IRRIGATION DISTRICT (C




Form No. 222 10/80 Transfer No. 299¢__

Water Right No, _63=0216

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
To Change the Point of Diversion and/or the Place of Us PRO VED

Name of applicant _______ Lecnard €, Mace Phone .__939=3346
Post Office address Rt.3.Box 800 Eagle, ID 83616
A. DESCRIPTION OF RIGHT AS RECORDED

1. Right evidenced by:
a. DecreeNo..63-0216  pacreed to Sonora.Joplin

(Name}
In case of _Farmers Co-operation Ditch Gg._ Riverside Irrigation District
dated in __1/18/1906 in 7th county of __Ada_ Vv Canyon
(Name of court)
b. License No. issued by the ldaho Department of Water Resources
c. Claim No. on file with the ldaho Department of Water Resources

2. Itapplicantis nottheoriginal holder of this right, explain how it was acquired and attach a copy of the deed

or other evidence of ownership of the land to which the right is appurtenant

3. Sourceofwater —___Boise River ~_ tributary to ___Snake River

4. Date of priority June 1, 1889 Rt. #116
5. Water s used for the following purposes:
amount 1.2 cfs tor Irrigation purposes from to
amount for ___purposas from to
amount e —purposes from {month/day — botﬁ1 dates inclusive
6. Total amount of water under right: a. feZ —cublicfeet per second
b. acre fee%oe; annum
, 1. Locationoforiginal point of diversion Is_.iL__ Vsof —_NE __ VofSection_._5
Townshlp 3N Range __2E B.M., in ADA County

Additional points of diversion, if any

8. Lands irrigated or place of use:

NE% NWY% sSWu% SE%
TWP. RANGE SEC. TOTALS
NEY: |'NW% | 8W% | SE% | NEV | NW% | Swv | 9E% | NE% | NW% | swk | SE% | NEW | NWw | BW% | SE%

LSK-¢

w1 | 21 X X e

g't, Total number of Beres to be Irrigated .___é._o..___..

=
G

e,
s":". Describe any other water rights used for the same purpose as described above

10. Toyour knowledge, has any portion of this water right undergone a period of five or more consecutive years

of nonuse? _NO If yes, describe in item D, REMARKS.




8. DESCRIPTION OF PORTION OF RIGHT OWNED BY APPLICANT (If the entire right is owned by the applicant,

omit part B).
1. Amountotwater:a. e £0 __cubic feet per second
&for
b.——_  acrefeet par annum
2. Point of diversion A Ya V. Y%, Section _o:.__Townshlp_QZL
Range V& \BM., 20 County
- Additional points
53. Place of use:
NEY NW¥% BWW SEY
T™WP, RANGE sEC, TOTALS
NEY | NW¥v | BWw | OE% | NE% | Nww | oW | SEW | NEW | Nwu | 8ww | €% | NEY | Nww | sww | sEv
VAL & B2/ 20 20 V6

Total number of acres to be irrigated ___SL

C. DESCRIPTION OF RIGHT OR PORTION THEREOF, AFTER THE REQUESTED CHANGE
1. General Information

a.  Amount of water to be diverted ﬁuy @) c.f.s. &/or =

acre feet

b.  Description of diverting works __Mace & Mace diversion ditch

c.  Describe the reasons for the praposed changes This land doesn't have any water rights.

2. Change In polnt of diversion

Point of diversion Su v W % Section 16 Township 4N
Range __1E B.M.,

County
Additlonal points —___SENE  Sec 17 T4N RIE

3. Change in place of use

a.  Are there leins, mortgages, or contracts on the lands from which you propose 1o transfer the water
right which limit your authority to make the proposed change? Yes No_X . yes, provide
a statement agreeing to the proposed change from the holder of the lien, mortgage or contract.

b.

Describe the affect on the land now irrigated if the place of use is changed pursuant to this transter
LAND 95 O7THER. LIATER. RIGHTT - THII LIRTERR. )fS
(BEL ONRG UWHEN TR £ LAF K0S LATELR -~ SKLE

LETTER. oF /26 [P3.




S0

SE%
"

none

SE%

SEY% | NE% | NwWv | swi

WY

Total number of acres to be irrig

NWY | SWh%

NEY%

BE'%

sSwW

L

NWY

20 120

SWY | 8EW | NE%

NEv

NWY

NEY

Describe the Iands.:lace of use to which the right will be lr.erred:

SEC.
17

Draw a map indicating the new point(s) of diversion and/or the new land to be irrigated. Show clearly the

c.
Describe any other water rights used for the same purpose as described above.
land Involved by section, township and range number.

RANGE
1E
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5.

TwWPp,
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SCALE: 2 inches equal 1 mile. Draw plan in ink.



REMARKS

% “,C.';JMMA&M#&%
& PP SENE 8acS TI3x R2E

I hereby assert that no one will be injured by such change and that the change does not constitute an enlargement
in use of the original right. The information contained In this application is true to the best of my knowledge.

t understand that any willfull misrepresentations made in this application may result in voiding its approval.

- cT T x, 2 -
- ". ' é :siqful:‘n %.:uun: 1)

Subscrlbed and sworn tc:before me this _ <8 day of _@éwf’ ,19 &5

|\\

-

-, L ’Wh?
“sr e [ﬁummudca

My commission expires 40“{;-’-&‘

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This Is to certify that | have examined Application for Transfer of Water Rights No. 63-02168

and said application is hereby APPROVED , subject to the following limitations and conditions:
1. A measuring device and lockable controlling works of a type acceptable to the

Department shall be permanently installed and maintained as part of the diverting
works. 2. VUse of water under this right is subject to control by the watermaster

——

/i
I,,.-‘"_

Witness my hand this g day of % ;MJ

Chief, Operations Bureau

FOR DEPARTMENT USE ONLY
Received by _}KAL Date .m Protest filed by
Prelim. check by __ Fee S&€ “ae H ?7%4¢
Receipted by _ﬁL Date _’ﬁﬁm
Published in R T, Coples of protest forwarded by
Pub. dates ._::',! \;Tah'ift:i' :;'b “;‘;'_, " ‘:/.'315 Hearing held by Date
Watermaster cl;ecommendatlon r%&:esl?d on a;_:%“? Recommended for 4@ denlal
R |'-.y 8>  ec'd. 2/ /8y by DES %ﬁh




Page 1 12/17/2002

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 63-216C
WATER RIGHT NUMBER: 63-216C

Owner Type Name and Address
Current Owner WARM SPRINGS DITCH co

C/O HOFF COMPANIES INC
280 E CORPORATE DR SUITE 200
MERIDIAN, ID 83642
(208) 884-2002
Priority Date: 06/01/1889

Basis: Decreed A J Al
.‘"

Status: Active o 4/0
WA | f' }/Q, .

Source Tributary
BOISE RIVER SNAKE RIVER ; !

# . 1
¥ M |

Beneficial Use From To Diversion Rate Annual Volume

IRRIGATION 4/01 to 11/01 1.200 CFS 297.00 AF
i f

Total Diversion: |"I 1.200CFS ' 297.00 AF

Location of Poini(s) of Diversion

BOISE RIVER SE1/4NE1/4 Sec. 5, Twp 03N, Rge 02E, B.M.
ADA County

BOISE RIVER L6 () Sec. 22, Twp 04N, Rge 01E, B.M.
ADA County

Place of Use

IRRIGATION Within ADA County
TO4N RO1E S21 SWNW 27.0 TO4N RO1E S21 SENW 28.0

Total Acres: 55

Conditions of Approval:

Remarks:

1. AUTHORITY AS AGENT FOR WARM SPRINGS DITCH CO. WATER USERS, SEE
ATTACHMENT "A"
Address change per claimant request. DB 4/18/2001

Comments:

Dates and Other Information:



Page 2 06/16/2003

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 63-213
TO4N RO1E S19 NWNE 25.0 TO4N RO1E S19 SWNE 15.0
Total Acres: 40

Conditions of Approval:

Remarks:

1. General THE POINT OF DIVERSION UNDER THIS WATER RIGHT WAS CHANGED UNDER
TRANSFER NO. 1647 (EXHIBIT A).
*CHANGE IN OWNERSHIP COMPLETED BY L.R.W. ON 11/16/92.

Comments:

Documentation of Ownership of the Current Place of Use

Is this property subject to any liens, deeds of trust, mortgages, or contracts or other encumbrances?

Dates and Other Information:

Claim Received Date: 9/8/1989
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
State or Federal: S

Owner Name Connector:  OR
Water District Number: 63
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False
Element Reviewed/Verified Dates:

Element Last Reviewed Date Reviewer Last Verified Date  Verifier Status
Verification Log:

Element Date Time Stamp Reviewer Log text
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

A. Subcase _83-192

In Re SRBA )
) it O For
Case No. 39576 .
; STANDARD FORM 2
) RESPONSE TO OBJECTION
)
Please print or type the following information:
B. NAME AND ADDRESS OF PERSON RESPONDING
Name: Warm Springs Ditch Company C/0 Moff Companies inc. . .
!

Address:

Daytime Phone:__884-2002

1840 N. Lakes Avenue |

_ Meridian, ID 83642 i

Name & Address of Attorney, if any:
C. NAME AND ADDRESS OF PERSON WHO FILED THE OBJECTION TO
WHICH YOU ARE RESPONDING
Name: United States of America acting through the Department of Interior
Address: Bureau of Reclamation , Regional Director PN Code 3100 |
1150 N, Curtis R4, Suite 100 SC;‘..‘ '. 'ED

SF.2  Respanse to Objection

Amended 10/16/97

Boise, D 83706=123%

OCT 10 2008

{over) Page |



D. | am responding to the objections to the following elements. (Please check the

appropriate box(es)).

1. O Name and Address

2. O Source

3. 00 Quantity

4. 13 Priority Date

5 I Poiat(s) of Diversion

6. O  Instream Flow Description
7. 0O Purpose(s) of Use

8. Period of Year

9. O Place of Use

11. Recommendation

0 This water right should not exist.

01 This water right was not recommended, but should be recommended with the

elements described above.

E. VERIFICATION (Must be Completed)

State of Mﬂ )
County of W
(Hrraw C. W{’—»

(Name of person {iling re qﬂnffy’

, duly sworn, upon oath, deposes and says:

The proposed language by the Bureau of Reclamation is acceptable

That T am the party/claimant filing this response as defined by I.C. §§ 42-1401A(1) and
(6) or that [ am the attorney for the party/claimant responding and that { have read this

response, know its contents and believe that the slatements are true (

knowledge.

best of my

oo [

!‘§tgnmm'n‘ﬁfpcrson filing respons

(Auorncy signing in representative capaclty)

o*helgre me on:

Amended 107167

5/9’/0@ R

otary Public for
Residing at:
My Commission Expires:

(2/7 /200

f“,i,/\)l' jl;%:km %ngs

Page 2
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INSTRUCTIONS FOR MAILING

You must mail the response, including all attachments, (0 the Clerk of the Court. FAX
filings will not be accepted. You must also send a copy to all the parties listed below in the
Certificate of Mailing.

F. CERTIFICATE OF MAILING

, / 200, «
[ certily that on > & 199, 1 mailed the original and capies of this
response, including all attachnfents, to the following persons:

L. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, 1D 83303-2707

2. One copy fo the claimant of the water right al the following address:

Name: Warm Springs Ditch Co, C/O Hoff Companies, Inc.
Address: 1840 N Lakes Mvenue Meridian TN S3642

3. One copy to the party who filed the objection at the following address:

Name: Gail McGarry, US Bureau of reclamation, Regional Director PN Code 3100

Address: _1150 N. Cuxtis R4, Suire 100 Roise. ID A3706-1234

4. Copies to:

[DWR Document Depository United States Department of Justice
PO Box 83720 Environment & Natural Resource Division
Boise, [D 83720-0098 550 West Fort Street, MSC 033

Boise, ID 83724
Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
PO Box 44449

Boise, ID 83711-4449 W

Your Signafure or signature thallomey
mailing on your behalf

SF 2 - Respanse to Objection
Amended 10/16/97 Page 3
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

A, Subcase; 63-00192

(Insert water right number

In Re SRBA

Case No. 39576

From the Objection Form)

STANDARD FORM 2
RESPONSE TO OBJECTION

Please print or type the following information:
B. NAME AND ADDRESS OF PERSON RESPONDING

Name;: State of Idaho

Address: 700 W. Jefferson, Room 210
P.O. Box 44449
Boise, Idaho 83711-4449

Phone: Work: (208) 334-2400 Home: N/A
Name and Address of Attorney, if any:
Attorney Name: LAWRENCE G. WASDEN
Attorney General
CLIVE ]J. STRONG
Deputy Attorney General

Chief, Natural Resources Division
DAVID J. BARBER
Deputy Attorney General
Attorney Address:  Office of the Attomey General
700 W. Jefferson, Room 210
P.O. Box 44449
Boise, ID 83711-4449
Attorney Phone No. (208) 334-2400
Idaho State Bar # 2597

SF.2 -~ Response to Objection Page- 1
Ainended 10-16-97



C. NAME AND ADDRESS OF PERSON WHO FILED THE OBJECTION TO
WHICH YOU ARE RESPONDING
Name: United States of America acting through the Department of Interior
Bureau of Reclamation, Regional Director PN Code-3100
Address: 1150 N. Curtis Rd Suite 100
Boise, Idaho 83706-1234
Name & Address of Attorney, if any:
David W. Gehlert
Trial Attorney, General Litigation Section
Environment and Natural Resource Division
U.S. Department of Justice
1961 Stout Street — 8™ Floor
Denver, CO 80294
D. I am responding to the objections to the following elements. (Please check the
appropriate box(es)).
1: 0 Name and Address
2 O Source
3. o Quantity
4, O Priority Date
3. J Point(s) of Diversion
6. O Instream Flow Description
7. O Purpose(s) of Use
8. M Period of Year
9. O Place of Use
1. Recommendation
O This water right should not exist.
O This water right was not recommended, but should be recommended with the
elements described above.
SF.2 - Response to Objection Page - 2
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E. VERIFICATION (Must be Completed)

State of Idaho )
) ss.
County of Ada)

DAVID J. BARBER. Deputy Attorney General. being first duly sworn, upon oath,
deposes and says:

That the State of Idaho is the party/claimant filing this response as defined by
L.C. §§ 42-1401A(1) and (6), that I am a Deputy Attorney General authorized to represent the
State of Idaho and that I have read this response, know its contents and that the statements are
true to the best of my knowledge and belief,

LAWRENCE G. WASDEN
Attorney General

CLIVE]J. STRONG
Deputy Attorney General
Chief, Natural Resources Division

DAVID ). BARBER
Deputy Attorney General

Agnd ) Bk

By Attorney signing in rcppégemative capacity

Subscribed and swome:hefore me on this 23" day of June. 2006

« VA s
e f ;;.{'_,,{3, ) a, (Insert Date)
of @ - T,
4 Yoy A
.I . (3]

AL ARp o‘}%
£ a i < E‘ﬁt 2 /’j\/,/"_’—'
L% pygya© § & Notary Public for IDAHO
Wt °°{Z~O & Residing at: BOISE, ID .
+J ;I‘iecscﬂ°fap~ & My commission expires: %Z 9 / 16/ 2
‘q‘??l_-;_; GF ¥ i

b

“ S PRUCTIONS FOR MAILING

You must mail the response, including all attachments, to the Clerk of the Court. FAX
filings will not be accepted. You must also send a copy to all the parties listed below in the
Certificate of Mailing.

SF.2 — Response to Objection Page - 3
Amended 10-16-97



G. CERTIFICATE OF MAILING

I certify that on this 23 day of June, 2006 I caused to be served the original and copies
of this response to the following persons by the indicated methods:

1. Qriginal to: Clerk of the District Court HAND DELIVERY
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, Idaho 83303-2707

o

One copy to the claimant of the water right at the following addresses:

Claimant Name: Warm Springs Ditch Co. U. S. MAIL
Address; C/0O Hoff Companies Inc.

280 E. Corporate Dr. Ste 200

Meridian, Idaho 83642

3. One copy to the party who filed the objection at the following address:

Name: David W. Gehlert U. S. MAIL
Trial Attorney, General Litigation Section
Address: Enviromment and Natural Resource Division
U.S. Department of Justice
1961 Stout Street — 8% Floor
Denver, CO 80294

4, Copies to: United States Department of Justice U. S. MAIL
Environment and Natural Resource Division
550 West Fort Street, MSC 033
Boise, Idaho 83724

Albert P. Barker U.S. MAIL
Paul L. Arrington

Barker Rosholt & Simpson

205 North 10™ Street, Suite 520

P.O.Box 2139

Boise, ID 83701-2139

IDWR Document Depository STATEHOUSE
PO Box 83720 MAIL
Boise, ID 83720-0098

SF.2 — Response to Objection Page -4
Amended 10-16-97



Chief of Natural Resource Division (not applicable}
Office of the Attorney General

State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

Mol 0.5 1

Signature of party claigzém of attorney

SF.2 ~ Response to Objection Page - 5
Amended 10-16-97



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) A. Subcase 63-192
) (Insert water right number)
Case No. 39576 )
) STANDARD FORM 1
) AMENDED OBJECTION
)
Please fill in the followil.; ivemis: ..
B. NAME AND ADDRESS OF PERSON OBJECTING

Name:  United States of America acting through the Department of Interior,
Bureau of Reclamation, Regional Director PN Code-3100

Address: 1150 N. Curtis Rd. Suite 100
Boise, ID 83706-1234

Daytime Phone: (208) 378-5306 E. Gail McGarry

Name & Address of Attorney, if any:

David W. Gehlert (303) 844-1386

Natural Resources Section

Environment and Natural Resource Division
U.S. Department of Justice

1961 Stout Street - 8th Floor

Denver, CO 80294

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTORS REPORT
Name:  Warm Springs Ditch Co
Address:  C/O Hoff Companies Inc.
280 E. Corporate Dr., Ste 200
Meridian, ID 83642

SF. | - Objection
Amended 10/16/97 Page 1



D. I object to the following elements as recommended in the Director’s Report. (Please check the
appropriate box (es)).

1 O Name and Address
Should be:

2. 0 Source
Should be:

3 O Quantity
Should be:

4. a Priority Date
Should be:

5. o Point(s) of Diversion
Should be:

6. a Instream Flow Description
Should be:

7. ] Purpose(s) of Use
Should be:

8. | Period of Year

* Should be: Diversion for irtigation and aesthetic under this right prior to April 1
and after'October 31 shall oceur only as authorized by the Water District 63 Water Master and only when
water is being released for flood control by the United States from the Lucky Peak Dam outlet under
procedures and requirements for the Memorandum of Agreement between the U.S, Department of the
Army and the U.S. Department of the Interior for Flood Control Operations of the Boise River Reservoirs,
dated November 20, 1953, the Water Control Manual for the Boise River Reservoir dated April 1985 and
any future amendments or revisions made thereto pursuant to state or federal procedures or law; provided
that any such use of this water right prior to April 1 and after October 31 shall be subordinated to water
rights for storage in Lucky Peak Reservoir, Lake Lowell, Arrowrock Reservoir, and/or Anderson Ranch
Reservoir, as decreed in SRBA Case No. 39576.

9. 0 Place of Use
Should be:
10. I object because:
| This water right should not exist.
O This water right was riot recommended, but should be recommended with the elements
described.

E. REASONS SUPPORTING EACH OBJECTION(S): The proposed language is intended to
preserve the historical practice of allowing Reclamation’s reservoirs to fill until April 1 and after October
31 if necessary.

SF. 1 - Objection
Amended 10/16/97 Page 2



F. VERIFICATION (Must be Completed)

State of Idaho )
) 8s.
County of Ada )

Jerrold D. Gregg, duly sworn, upon oath, deposes and says:
(Name of person filing objection)

That I am the party/claimant filing this objection, as defined by 1.C. §§ 42-1401A(1) and (6) or
that I am the attorney for the party/claimant objecting and that [ have reac 1] s obfection, know its contents
and believe that the statements are true to the best of my knowled;_.,e

(S] phature of pel sop/iamg objmtlon)

{Attorney signing in representative capacity)

Subscribed and sworn to before me on: ? 506

Notary Public for: _Idaho .

g“" A "f’f,if"-._ Residing at: _ /) i]&j (Ararn.
H if K&OTAQ), 5 % My Commission Expires: _& - 2. 20/2
==.

"'l'lm“"'"

SF. 1 — Objection
Amended 10/16/97 Page 3



INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be accepted. You
must also send a copy to all the parties listed below in the Certificate of Mailing,

G. CERTIFICATE OF MAILING

I certify that on SeP7- 14 ., 2006 I mailed the original and copies of this objection, including
all attachments, to the following persons, by mailing the original and/or copies, postage prepaid and
addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:
Name: Warm Springs Ditch Co
Address: C/O Hoft Companies Iinc.
280 E Corporate Dr Ste 200
Meridian, ID 83642

3. Copies fo:
Chief, Natural Resources Division IDWR Document Depository
Office of the Attorney General PO Box 83720
State of Idaho Boise, ID 83720-0098
PO Box 44449
Boise, ID 83711-4449
United States Department of Justice Albert P. Barker
Environment and Natural Resource Division Barker Rosholt & Simpson, LLP
General Litigation Section PO Box 2139
550 West Fort Street, MSC 033 Boise, ID 83701-2139

Boise, ID 83724

Warm Springs Ditch Company ¢/o Hoff Companies Inc.
1840 N. Lakes Ave,

Meridian, JD 83642 e,
=

Signalure of Objector or attomey
mailing on Objector’s behall

SF. 1 — Objection
Amended 10/16/97 Page 4
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subcase Nos. 63-00146, 63-00183, 63-00192,
63-00198AC, 63-00216C, 63-00230M,
63-00278, 63-002798B, 63-19425, 63-20041,
63-31808, and 63-31832

In Re SRBA
Case No. 39576
ORDER GRANTING UNITED STATES?

MOTION FOR LEAVE TO FILE
AMENDED OBJECTIONS

On September 11, 2006, the United States of America, Bureau of Reclamation,
filed the United States’ Motion for Leave to File Amended Objections in the above-
captioned subcases. Attached thereto were proposed amended objections, which were
lodged with the Court. The proposed amended objections seek to correct an error of
omission contained in the original objections filed by the United States on April 21, 2006.

Having reviewed the Motion, and good causes appearing, the Motion is hereby
granted. The Clerk of the SRBA Court is instructed to file the previously lodged
amended objections, which shall replace and supersede the objections originally filed by

the United States.

Dated SQ;:HL, ]2: 2.006
=) = A S

THEODORE R. BOOTH
Special Master
Snake River Basin Adjudication

ORDER GRANTING UNITED STATES’ MOTION FOR LEAVE TO FILE AMENDED OBJECTIONS Page 1 0f2
G:\BASIN FOLDERS\Orders\63orders\[46 et al.amend objection.doc
Last printed 9/12/2006 10:51:00 AM



CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER GRANTING UNITED

STATES’ MOTION FOR LEAVE TO FILE AMENDED OBJECTIONS was mailed on

September _ /4, 2006, with sufficient first-class postage to the following:

Director of IDWR
PO Box 83720
Boise, ID §3720-0098

Chief, Natural Resources Div.
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, Idaho 83711-4449

U.S. Department of Justice

Environment & Natural Resources Div,

550 W Fort St., MSC 033
Boise, ID 83724

Middleton Irrigation Association
¢/o Sam Rosti

1460 N Pollard Ln

Star, Idaho 83669

Boise Project Board of Control
Albert Barker

P OBox 2139

Boise, Idaho 83701-2139

Settlers Irrigation District
Scott L Campbell

P O Box 829

Boise, Idaho 83701-0829

Ballentyne Ditch Co Ltd
c/o Joe King

170 Sierra Way

Eagle, Idaho 83616

Boise Valley Irrigation Ditch Co

8750 N Bogart Ln
Boise, Idaho 83714

Roise City Canal Co
Bruce M Smith

950 W Bannock Ste 520
Boise, Idaho 83702

Warm Springs Ditch Co
c/o Hoff Companies Inc
1840 N Lakes Ave
Meridian, Idaho 83642

Union Ditch Co Ltd
P O Box 31
Eagle, Idaho 83616

Pioneer Ditch Co Ltd
POBox 70
Star, Idaho 83669

Riverview Ventures
P O Box 9294
Boise, Idaho 83707

/OZ.LA%M/

Deputy Clerk

ORDER GRANTING UNITED STATES? MOTION FOR LEAVE TO FILE AMENDED OBJECTIONS

GABASIN FOLDERS\Orders\63orders\146 et al.amend objection.doc

Last printed 9/12/2006 10:51:00 AM
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U.S. Department of Justice

Environment and Natural Resources Division

DWG:DAJ

90-6-2-63¢

David A. Jarvis Telephone (303) 844-1485
Labat-Anderson, Inc. Facsimile (303) 844-1350

1961 Stout Sireet, 8" Floor E-mail: David.Jarvis2@yisdoj.gov

Denver, Colorade 86294

September 8, 2006

via FedEx Mail

Diana R. Delaney, Chief Deputy Clerk
Snake River Basin Adjudication
DISTRICT COURT

253 Third Ave., North
Twin Falls, Idaho 83303-2707

Re: SRBA Case No. 39576
Subcase Nos. 63-00146, 63-00183, 63-00192, 63-00198AC, 63-00216C, 63-
00230M, 63-00278, 63-00279B, 63-19425, 63-20041, 63-31808, and 63-31892

Dear Ms. Delaney:
Enclosed for filing is the original document and eleven in the above mentioned subcases:
1. UNITED STATES’ MOTION FOR LEAVE TO FILE AMENDED OBJECTIONS

- _ =nclosed are copies of the twelve Amended Objections (one for each subcase) foy = w2 oo«
which the United States is seeking leave to file.

Thank you for your time and attention in this matter.

Sincerely,

David A. Jarvi
Paralegal

Enclosures



Names of Parties Filing Document:

UNITED STATES OF AMERICA

Attorneys' Names and Addresses:

SUE ELLEN WOOLDRIDGE
Assistant Attorney General
Environment and Natural Resources Division

DAVID W. GEHLERT

Attorney, Department of Justice

Natural Resources Section

Environment and Natural Resources Division
1961 Stout St., 8" Floor

Denver, CO 80294

(303) 844-1386

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

e N S N N N S N

Subcase No.: 63-00146, 63-00183, 63-00192,
63-00198AC, 63-00216C, 63-00230M, 63-00278,
63-00279B, 63-19425, 63-20041, 63-31808 and
63-31832

UNITED STATES’ MOTION FOR LEAVE
TO FILE AMENDED OBJECTIONS

The United States, on behalf of the Bureau of Reclamation (“BOR”) and pursuant

to Idaho Rule of Civil Procedure 15(a), hereby petitions this Court for leave to file amended SF-1

Objections in the above listed subcases.

Standard of Review

Once responsive pleadings have been filed, a party may “amend a pleading only

United States” Motion for Leave to File Amended Objections - Page 1



by leave of court or by written consent of the adverse party.” LR.C.P. 15(a) (2006). However,
“leave shall be freely given when justice so requires.” /d. Under the liberal approach to pleading

employed by the rule,

In the absence of any apparent or declared reason — such as undue delay, bad faith

or dilatory motive on the part of the movant, repeated failure to cure deficiencies

by amendments previously allowed, undue prejudice to the opposing party by

virtue of the allowance of the amendment, futility of amendment, etc. — the leave

sought should, as the rules require, “be freely given.”
Clark v. Olsen, 110 Idaho 323, 326, 715 P.2d 993, 996 (1986), citing Foman v. Davis, 371 U.S.
178, 182 (1962).

Factual Background
The United States objected to one aspect of the Director’s determination of the
“season of use” for the listed subcases. The question of the appropriate season of use was
ori ginally broached in Basin 63, Part I, when the United States challenged the extended season.
After negotiation between the United States and the Idaho Department of Water Resources
(“IDWR?”), a settlement was adopted which subordinated the extended season to storage at BOR
reservoirs. The subordination language was used to resolve the United States “season of use”
objections in Part I. The same language was then applied in the Director’s Report for Basin 63,
Part II; however, the Director’s Report erroneously applied the subordination only to irrigation
uses and omitted other extended season uses such as aesthetics and recharge.
Consequently, on April 21, 2006 the United States filed Objections to these

twelve subcases so that the season of use language could be conformed to the terms of the
settlement agreement and the season of use decreed in Basin 63, Part I. However, the United

States’ objections inadvertently applied this subordination to only one of the BOR reservoirs —

Lucky Peak Reservoir — rather than to all four BOR reservoirs — Lucky Peak Reservoir, Lake

United States’ Motion for Leave to File Amended Objections - Page 2



Lowell, Arrowrock Reservoir, and Anderson Ranch Reservoir — listed on the Director’s Report
recommendations for period of use.
Argument

Leave to amend is appropriate here because the United States has not engaged in
dilatory actions and amendment will not result in prejudice to the other parties to these subcases.

There cannot be delay here because the initial hearings have not yet been set.
Nor there is there prejudice to the other parties. In Smith v. Great Basin Grain Co., 98 Idaho
266, 272, 561 P.2d 1299, 1305 (1977), the Idaho Supreme Court held that where the basic facts
at issue will remain unaltered by an amendment, granting a motion to amend does not prejudice
the opposing party. Here the basic facts remain unaltered. The United States’ proposed
amendment does not substantially alter the United States’ position in these subcases, nor does it
seck to modify the Director’s recommendations. Rather, the United States is merely seeking to
correct an obvious omission to each of the twelve Objections. Moreover, given the resolution of
the season of use in Basin 63, Part I, and the Director’s recommendation that the subordination
language from Basin 63, Part I, be applied to all four of the BOR Reservoirs at issue in Basin 63,
Part II, the United States’ proposed amendment will not come as a surprise to the other parties.

The Idaho Supreme Court’s decision in Christensen Family Trust v. Christensen,
133 Idaho 866, 993 P.2d 1197 (1999) makes it obvious that leave to amend is appropriately
granted here. First, in contrast to the United States’ prompt action, in Christensen the plaintiff
waited almost a year before moving to amend its complaint. Despite that long delay, the court

found that the circumstances of the case were such that the amendment would not delay

United States’ Motion for Leave to File Amended Objections - Page 3



resolution of the matter.Y Christensen Family Trust, 133 Idaho at 872, 993 P.2d at 872. Such is
the case here as well. Second, the court recognized that the opposing party was not prejudiced
because basic facts giving rise to the claims were already known. [d. Again, that is the case
here as well.

As the Idaho Supreme Court has frequently reminded, “[i]n the interest of justice,
district courts should favor liberal grants of leave to amend a complaint.” Hines v. Hines, 129
Idaho 847, 853, 934 P.2d 20, 26 (1997). Here, because there is neither prejudice, nor delay nor
bad faith, this Court should grant the United States’ motion.

Petition

Thus, the United States now asks the Court’s leave to allow the United States to

file amended SF-1 Objections in order to correct its error of omission regarding the desired

subordination language in each of these twelve subcases.
. . ?‘T’\
Respectfully submitted this ~ day of September, 2006.

Attorney for the United States

=

David W, Gehlert

! The district court had cancelled the original trial setting in favor of a motions hearings.
The Idaho Supreme Court found that nothing in the record indicated that considering the
allegations in the amended complaint would have delayed the motions hearing. Christensen
Family Trust, 133 Idaho at 872; 993 P.2d at 872.

United States* Motion for Leave to File Amended Objections - Page 4



CERTIFICATE OF MAILING

A
I certify that on September 9 C‘/, 2006, true and correct copies of the UNITED
STATES’ MOTION FOR LEAVE TO FILE AMENDED OBJECTIONS was served as

noted on the following:

By FedEx Mail:

DISTRICT COURT (original + 11 copies)

253 Third Ave., North
Twin Falls, ID 83301
208-736-2121

By First-Class Mail:

New Union Ditch Co., Ltd
P.O. Box 31
Eagle, ID 83616

Pioneer Ditch Co., Ltd.
P.O. Box 70
Star, ID 83669

Warm Springs Ditch Co.
c/o Hoff Companies, Inc.
1840 N. Lakes Avenue
Meridian, ID 83642

Middleton Irrigation Assn., Inc.
c/o Same Rosti

1460 N. Pollard Ln.

Star, ID 83669

Scott L. Campbell

Moffatt Thomas Barrett Rock & Fields
Chtd.

P.O. Box 829

Boise, ID 83701-0829

Riverview Ventures
P.0O. Box 9294
Boise, ID 83707

Ballentyne Ditch Co., Ltd.
c¢/o Joe King

170 N. Sierra Way

Eagle, ID 83616

Boise Valley Irrigation Ditch Co.
8750 N. Bogart Ln,
Boise, ID 83714

Bruce M. Smith
225 N. Ninth Street, Ste. 420
Boise, ID 83702

Albert P. Barker

Barker Rosholt & Simpson, LLP
P.O. Box 2139

Boise, ID 83701-2139

David J. Barber

State of Idaho

Office of the Attorney General
P.O. Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

United States’ Motion for Leave to File Amended Objections - Page S



IDWR Document Depository
P.O. Box 83720
Boise, ID 83720-00598

David W. Gehlert

United States’ Motion for Leave to File Amended Objections - Page 6
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF T;HE N
WAT 2

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA A. Subcase Number: 63-192

(Inserl water right number)

Case No. 39576

STANDARD FORM 1
OBJECTION

M N N S N e S S

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING

Name: Boise Project Board of Control acting on its own behalf and on behalf of
and for the following individual entities:
New York Irrigation District, Nampa & Meridian Irrigation District, Wilder
Irrigation District, Boise-Kuna Irrigation District, Big Bend Irrigation
District

Address: 2465 Overland Road
Boise, Idaho 83705
Phone: (208) 344-1141

Name & Address of Attorney, if any:
Albert P. Barker, ISB # 2867

Paul L. Arrington, ISB # 7198
Barker Rosholt & Simpson, LLP
205 North 10" Street, Suite 520

P.O. Box 2139

Boise, Idaho 83701-2139
Telephone: 208-336-0700
Facsimile: 208-344-6034

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT
Name: Warm Springs Ditch Co
Address: C/O Hoff Companies Inc.
280 E Corporate Dr Ste 200
Meridian, 1D 83642

SF. 1 — Objection
Amended 10/16/97

Page 1




D. I object 1o the following elements as recommended in the Director’s Report. (Please
check the appropriate box(es)).
1. O Name and Address

Should be:

2. {1 Source
Should be:

3 O Quantity
Should be:

4. () Priority Date
Should be:

5. a Point(s) of Diversion
Should be:

6. O Instream Flow Description
Should be:

7 O Purpose(s) of Use
Should be:

8. s Period of Year

Should be: Diversion for irrigation and aesthetic storage under this right prior to April
1 and afier October 31 shall occur only as authorized by the Water District 63 Water Master and only when water is
being released for flood control by the United States from the Lucky Peak Dam outlet under procedures and
requirements for the Memorandum of Agreement between the U.S. Department of the Army and the U.S.
Department of the Interior for flood Control Operations of the Boise River Reservoirs, dated November 20, 1953,
the Water Control Manual for the Boise River Reservoir dated April 1985 and any future amendments or revisions
made thereto pursuant to state or federal procedures or law; provided that any such use of this water right prior to
April 1 and after October 31 shall be subordinated to water rights for storage in Lucky Peak Reservoir, as decreed in
SRBA Case No. 39576.

9. O Place of Use

11.  1object because:
0 This water right should not exist.
O This water right was not recommended, but should be recommended with the

elements described.

E. REASONS SUPPORTING EACH OBJECTION(S): The Director’s Report
recommendation appears to expand the Season of Use beyond a customary maximum of
April 1 to November 1, which would allow injury to the objector’s water rights and
diminution of contract water reliability.

SF. 1 — Objection
Amended 10/16/97
Page 2




F. VERIFICATION (Must be Completed)

State of Idaho
) ss.
County of Twin Falls )

Paul I.. Arrington. duly sworn. upon oath, deposes and says:

{Name of person filing objection)

That 1 am the party/claimant filing this objection. as defined by 1.C. §§ 42-1401A(1) and
(6) or that 1 am the attorney for the party/claimant objecting and that | have read this objection.
know iis contents and believe that the statements are true 10 the best of my knowledge.

'(.éig-ﬁ;l-urc of person filing objection)

(Aydmey signlﬁin repr&;’emaﬁﬁc cabﬂU

Subscribed and sworn to before me on: April 20, 2006.

A,
A Y 'y

s“‘ A} & ;{f" "'o
- N ‘_.n“"'-\._.!?/ %,
-

R TITT L L
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Sharon Hart Strickland
Notary Public for: _ldaho
Residing at: Gooding

My Commission Expires: _12-22-09
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INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be

accepted. You must also send a copy to all the parties listed below in the Certiticate of Mailing.

G.

CERTIFICATE OF MAILING

] centify that on April 21, 2006, } mailed the original and copies of this objection,

including al) antachments, o the following persons, by mailing the original and/or copies,
postage prepaid and addressed as follows:

}.

[

Original 1o:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, 1D. 83303-2707

One copy 1o the claimant of the water right at the following address:

Name: Warm Springs Ditch Co.

Address: c¢/o Hoff Companies, Inc.
280 E. corporate Dr. Ste 200
Meridian, ID 83642

Copies to:

Chief, Natural Resources Division IDWR Document Depository
Office of the Attorney General P.O. Box 83720

State of Idaho Boise, Idaho 83720-0098

P.O. Box 44449
Boise, Idaho 83711-4449

United States Department of Justice
Environment and Natural Resource Division

General Litigation Section
550 West Fort Street, MSC 033
Signature of Objector/r ftorneyVmailing on\QﬂW

Boise, Idaho 83724

SF. 1 — Objection
Amended 10/16/97
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In Re SRBA

Case No. 39576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

A. Subcase 63-192

(Insere water right number)

STANDARD FORM 1
OBJECTION

T i W N g

Please fill in the following information:

NAME AND ADDRESS OF PERSON OBJECTING
Name:  United States of America acting through the Department of Interior,
Bureau of Reclamation, Regional Director PN Code-3100
Address: 1150 N. Curtis Rd. Suite 100
Boise, Idaho 83706-1234
Daytime Phone: (208) 378-5306 E.Gail McGarry
Name & Address of Attorney, if any:
David W. Gehlert ((303)844-1386)
Trial Attorney, General Litigation Section
Environment and Natural Resource Division
U.S. Department of Justice
1961 Stout Street - &th Floor
Denver, CO 80294

CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTORS REPORT
Name:  Warm Springs Ditch Co
Address: C/O Hoff Companies Inc.

280 E Corporate Dr Ste 200

Meridian, ID 83642

SF. 1 - Objection
Amended 10/16/97 Page 1
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D. I object to the following elements as recommended in the Director's Report. (Please
check the appropriate box(es)).

1. ! Name and Address

Should be:

2, ] Source
Should be:

3. O Quantity
Should be;

4, a Priority Date
Should be:

5. a Point(s) of Diversion
Should be:

6. O Instream Flow Description
Should be:

7. [ Purpose(s) of Use
Should be:

8. | | Period of Year

Shouild be: Diversion for irrigation and aesthetic storage under this right prior to April
1 and afier Qctober 31 shall occur only as authorized by the Water District 63 Water Master and only when water is
being released for flood control by the United States from the Lucky Peak Dam outlet under procedures and
requirements for the Memorandum of Agreement between the U.S. Department of the Army and the U.S.
Department of the Interior for flood Control Operations of the Boise River Reservoirs, dated November 20, 1953,
the Water Control Manual for the Boise River Reservoir dated April 1985 and any future amendments or revisions
made thereto pursuant to state or federal procedures or law; provided that any such use of this water right prior to
April | and after October 31 shall be subordinated to water rights for storage in Lucky Peak Reservoir, as decreed in
SRBA Case No. 39576.

9, ] Place of Use
Should be:

11. I object because:

d This water right should not exist.
a This water right was not recommended, but should be recommended with the
elements described.

E. REASONS SUPPORTING EACH OBJECTION(S): The proposed language is
intended to preserve the historical practice of allowing Reclamation’s reservoirs to fill until April
1 and after October 31 if necessary.

SF. 1 - Objection
Amended 10/16/97 Page 2




F. VERIFICATION (Must be Completed)

State of Idaho )
) ss.
County of Ada )

Jerrold D. Gregg, duly sworn, upon oath, deposes and says:

(Name of person filing objection)

That I am the party/claimant filing this objection, as defined by 1.C. §§ 42-1401A(1) and
(6) or that T am the attorney for the party/claimant objecting and that Y hayg read this objection,
know its contents and believe that the statements are true to the b knowledge.

%turc of pfmmW{miunj

(Atorney signing in representative capacily)

Subscribed and swormn to before me on: ‘_//JM X/{ ,C)Mm

gaats L] Illl‘!“

e b Wa,

6@3‘ ""“"’“a.‘;:f;_."o.. Notary Public for: _Idaho
Of wori- 5% Residing at: M eRTDZAS
* <py P8 My Commission Expires: /o /9 ¢/ /0

pLLTTIT
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INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be

accepted. You must also send a copy to all the parties listed below in the Certificate of Mailing.

G. CERTIFICATE OF MAILING

I certify that on 4 -2\ 2006 I mailed the original and copies of this objection,
including all attachments, to the following persons, by mailing the original and/or copies, postage

prepaid and addressed as follows:
1. Origmal to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.0. Box 2707

Twin Falls, ID. 83303-2707

2. One copy to the claimant of the water right at the following address:
Name: Warm Springs Ditch Co
Address: C/O Hoff Companies Inc.
280 E Corporate Dr Ste 200
Meridian, ID 83642

3. Copies to:

Chief, Natural Resources Division IDWR Document Depository
Office of the Attorney General P.O. Box 83720

State of Idaho Boise, Idaho 83720-0098
P.O. Box 44449

Boise, Idaho 83711-4449

United States Department of Justice

Environment and Natural Resource Division

General Litigation Section

550 West Fort Street, MSC 033

Boise, Idaho 83724 /,

/Sigﬂﬁtf: of Objector or
SF. 1 - Objection

Amended 10/16/97

sy mailing on (Jbjectar’s hehali”
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