
06/]-8/20L0
IDAHO DEPARTMENT OF WATER RESOI]RCES

PREL]MINARY RECOMMENDATION OF WATER R]GHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS

27 -t21,80

GEMCO LIMITED PARTNERSHIP
PO BOX 4026
POCATEIJIJO ID 83201.

SOURCE:

OUANTITY

GROUND WATER

0.750 cFs
19.000 AFY

PRIORITY DATE: 09/3o/1,905

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE

PITACE OF USE:

TO2S R35E S35

TO2S R35E S35

T02S R35E S35 NESW Within BINGHAM Counly

T02S R35E 535 NESW Within BINGHAM County

PURPOSE OF USE PERIOD OF USE

INDUSTRIAL OI/O1. T2/31-

CoMMERCTAL 0t/01_ ].2/31"

fndustrial use is for production of liquid fertilizer
Commercial use is for an office.

INDUSTRIAL iN BINGHAM COUNIY

TRIBUTARY

TO2S R35E S35

OUANTITY

NESW

0.760 cFs
18 .40 AFY
0.040 cFS
O.60 AFY

SENW

NWSW

COMMERCIAL in BINGHAM Countv

TO2S R35E 535 NESW

OTHER PROVISIONS NECESSARY FOR DEFINITTON OR ADMINISTRATION OF THIS WATER RIGHT:

This partiaf decree is subject to such general provisions necessary forthe definition of the rights or for the efficient administration oi the waterrights as may be ultimately determined by the Court at a point in time nofater than the entry of a final unified decree. Section 4z-t+tz(6), rdaho
Code.

The remainder of this water use was forfeited for non-use from 1949 to
2007 .

EXPLANATORY MATERIAIJ: BASrS OF CrrArM - Beneficial Use



70 /77 /20tt
rDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

SOURCE:

QUANTITY:

GROIJND WATER

0.760 cFs
27. L0 AFY

PRIORTTY DATE 09/30/L905

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

T02S R35E S35 NESW Within BfNGHAM County
T02S R35E S35 NESW Withln BINGIAM County

PURPOSE OF USE

TNDUSTRIAL

RIGHT NUMBER:

NAME AND ADDRESS:

27 -L2L80

GEMCO IJIMITED PARTNERSHTP
PO BOX 4026
POCATELLO ID 8320].

+H€HF+

INDUSTRIAL in BINGHAM County

TO2S R35E S35 SENW

TO2S R35E S35 NWSW

COMMERCIAL in BINGHAM County

TO2S R35E S35 NESW

CoMMERCIATJ oL/01, 72/3t

Industrial use is for production of liquid fertilizer

Commercial use is for an office.

TRTBUTARY:

PERIOD OF USE

ot/oL 1-2/37

TO2S R35E S35

OUANTITY

0.750 cFs
+€-,4HF+z 26.50 AFY

0.040 cFs
O.50 AFY

NESW

OTHER PROVISIONS NECESSARY FOR DEFTNITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administ.ration of the water
rights as may be uttimately determined by the Court at a point in time no
later than the entry of a final unifj-ed decree. Section 42-7412(6), Idaho
Code.

The remainder of this water use was forfeited for non-use from L949 to
2007 .

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

Standard Form 5 27-L2r80
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Robert L. Harrie, Esq, (ISB # 70lB)
rharri s@holdenlgsal, gonr
HO_LDEN, KII'WELL, HAHN & CRApo, p.L.L.c.
I000 Rivennalk Dr., Ste. 200
P.O. Box 50130
Idaho Falls, Idatro 83405
Telophono: Q08) s23.0620
Facsimile: (208) 523-9518

IN THB DISTRICT COURT OF TIIE FISTH JI-iDICIAL DISTRICT OF THE
STATE OF IDAHO,IN AND FORTHE COTJNTY OF TWIN FALLS

InRe SRBA $ubcase Nos.:21-12180

CassNo.39576 AFFIDAVIT OF
TATRICKMCGRANE

STATE OF IDAHO

County of Bingham

I' Patrick McGrane, do solemnly swear (or affirm) that the testimony giveu in this sworn

statement is tho tnrth, the whole kuth, and nothing but the ffnrttr, that it is made on my personal

Imowledge, and that I would $o r€srify in open cow if called upon to do so.

Andbeing so sworn I depose and say:

I . I was bom on February Z,lgsT . I am ovor the age of eighteon (l g) and comperent to testiff

as to the mattsrs contained herein.

2. My crurent home address is 1?? N. 6gj W., Blackfoot, Idaho B3ZZ\.

3 ' I afl the currer$ manager of Crop Produotion Service$, a company that manufrctures liquid

fertilizer. Our facility is located a[ 1701 Northwest Main St. in Blaelcfoot, Idaho, $nl,

)
)
)

$s



6.

The facility that Cmp Production Sort'ices is located at in Blackfoor was previously owned

and/or operated by a number of other liquid fertilizer sompanies. rffhen I bogan working at

tho facility in 1986, tho facility was owned by Pacifex, which was a subsidiary of ConAgra.

The facility was then purchased by invcstors in the 1g90s, and eventually was purchased by

Agiumthreeyears ago.

Since 1986, I have worked at the Crop Ploduction Services facility, and held positions

ranging from a laborer to mafleger. Druing that time period, I bocanre &,urilisr with the

mixing of liquid fertilizer.

To the beut ofmy recollectioa, rn the late 1980s, I re call production at tfre Pacifex facility of

approxitnately 80,000 toas (160,000,000 porrnds) of liquid. fertilize,r per yoar. The Liquid

liquid fbrtilizer, 72,000,000 pounds would oonsist ofwater. At a weight of 8.34 pounds per

gallou ofwater, this would equate to approximately 8,633,000 gallon$ ofwatcr, or 26.5 aore-

feet per year for production of liquid fertilizer.

As statcdin an affidavit Isubmitted p,rwiously rhat was dated July 1,2009, ourplantnow

cunently uses, on average, approximately just ovee 6,000,000 gallons per yeor for liquid

fertilizerproduction, buthas the capacitytoproducemore! anddiddo so vfiEnFacifexbegan

preparing liquid fertilizer shortly after I began working for them,

DATED thi, dO1 day of August,20t l.

4.

5.

1

2 AFFIDAVIT OS ?ATRICK MCGRANE



SUB$CRIBED AI{D SWORI.I TO before me this *?1_dayof August, 20il.

Afi.L
at

for

s),D.t

OF

0tltr'PDATA\ruJI\ltt7J tihF\ l[,Irvftft sMo€n**ed,riv

MyCommission Expires:

? APFIDAVIT OF PATRICK MCGRANE
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THEORETICAL PT]MP FLOW CALCT]LATIONS

Formula:

Q"f. = t

Q.r, = t(ttp) (8.814) (Eff)l + [r.'ift + (psi x 2.308)]

Hp = Horsepower
Eff = Effici€rrcf = (Usually 70?

Draw down)(. I fr.
)

-rl-"# Ot*uo 'f,
-',t- +-P^-{-tn ^'d..[t-/

= 7o +{
Lift: (Static + Assumed

Static Water Leve1 =
Assumed Draw down = +

Lift =
OR

Measured Dlmamic Water Level =

fr.

+ (Lo x2.308)

fr.

psi = Operating Pressure = 6o psi u{rnn*f

L; x B.Bl-4 x O'1 l-----E- ----a- 6I
-ifi-

psr

Qa' t

Q"r, O ,1? cfs

so, oo.' ffi^"h I#.;.. /\/ 1O -r"r*rfi; C ,?'J c-Ft

{A,c Ga kNt- frpr-r D Av \-f 5 &rD 3t'l o G( s\ O,1 b cF|

PERMIT NO.



27-r2r80

Field exam 4/21/2010 notes

Met with Dale, Rich, and Kirk Kirkham, and their attorney, Rob Harris on the propefty
claimed as the place of use. The claimants confirmed the extent of the POU, saying that
the map included with permit application2l-7510 was accurate.

I gathered gps locations for the claimed wells and took photos

The Kirkhams discussed the history of the use of the wells as they could, but seemed to
have difficulty recalling exactly how the water was used between the time they purchased
the property in 1984 and the time that proof of beneficial use was filed for permrt 27 -
7510 in July 1992.I believe that this may have been difficult for them because, while
they were the owners of the property, they were not the operators of the water system.
Th'ey leased the property to a fertilizer company, so the employees involved in the
operations at the facility would probably be better qualified to provide data to support the
claimed water uses. Therefore I suggested that once they got their facts straight, they file
an affidavit explaining the use of water between the time they purchased the property and
July 1992.

There have been some changes to the water system since the factory was purchased by
the Kirkhams. The current water use for the fertilizer operation is via a20HP
submersible pump in the "outside well." (The outside well is now housed inside a shed
with some pressure tanks). At the time of the field exam, the pressure on the pllmp was
60 psi. The water is pumped to a 30,000 gallon tank for use in the process. Kirk indicated
that it takes about 90 minutes to fill the tank, according to the operator.

The Kirkhams said that when the factory was purchased in 1984, there was a 75 HP
pllmp in place on the "outside well." They said it was hooked up for the purpose of fire
protection. When asked about the use of the outside well after 1984, Kirk said that the
current system (a 20 HP pressurized system) has been in place and used since 1985. After
discovering the theoretical capacity of the pump, he said that the well was pumped open
discharge to water tanks for use.

The pump that was sitting on the "inside well" is no longer there and it is no longer
inside. The file for permit 27-1src shows a 5 HP pump, but Kirk said he thought it was a
15 HP pump. Unfortunately, that pump and the 75 HP pump was recently sold for scrap.

There are some apparent inconsistencies between the testimony of the claimants and files
21 -l5lO and 27 -12180, primarily in regards to historic diversion rate. Additional data is
needed in order to determine rate.
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STAFF TIME LOG
LATE CLAIMS

Claim No(s) . 27- lZl fa

Staff Date Activity Times HoursSJ/, e(/yln/L /)- l- oQ 4 5t



State of Ioaho
DEPARTMEI\T OF WATER RE SOURCE S

322East Front Street. P.O. Box 83720. Boise, Idaho 83720-0098
Phone: (208) 287-4800. Fax: (208) 287-6700. Web Sire: www.idwr.idaho.gov

July 2,2009

C. L. (BUTCI.I' OTTER
Governor

DAVID R. TUTHILL, JR.
Director

ROBERT L HARRIS
PO BOX 50130
IDAHO FALLS ID 83405.0130

RE Snake River Basin Adjudication (SRBA)
Notice of Claim to a Water Right #27-12180
Your Client: Gemco Limited Partnership

Dear Mr. Harris:

The Notice of Claim to a Water Right you filed for your client referenced
above was received from the SRBA Courl recently. I have enclosed receipt
#C088909 for the fees your firm paid. Please retain the receipt for your records.

Your client's Notice of Claim will be investigated and reponed to the Court
in a future supplemental Director's Repoft. Please contact me at 2OB12BZ-4916 if
you have any questions.

Sincerely,
,/ .l ,.,/ r- ^/ ,/h/t//-/,&

Craig L. Saxton
Water Rights Supervisor
Adjudication Bureau

CLS:ss:region
Enclosurei

Receipt Referenced Above

SEA.h!N!FD

i{jt - 1 2{}{]$
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INTHEDIsTRIcTcoURToFTHEFIFTH,JUDIc]ALDIsTRIcToFTHE",ffio*o,
IN AND FOR THE COUNTY OF TWIN FAI,LS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Point of Diversion:

Township Range Sect,ion

02s 35E 35

02s 35E 3s

CIVIL CASE NUMBER: 395'76

L

NOTIEE OF' CI,ATM TO A WATER RIGHT
ACQUIRED I'NDER STATE TAW

Name of Claimant (s)

cEMco LTMTTED PARTNERSHTP phone 
?-Dg _ Z7Z_L

PO BOX 4026
POCATELLO ID USA 83201

2. Date of priority: 03/t2/t903

3. Source: GROUND WATER , GROUND WATER Trib. to: ,

t/4 of t/4 of t/+ rot
NE SW

NE SW

- .' 11 ,_ i COURT SRBA
i i{th Judicial District

oiinty of Twin Falls - State of ldaho

Type

(or) a.r.a

Sfi,qNFJHffi

Ident. Number
Date Received:
Receipt No:
Received By:

st

i:l v

County

BINGHAM

BINGHAM

27 -]-2t80
7 /r/2008

Co a 7Qo?

Clerk

Clt, rk

4

5 DescripLion of diverting works:

two welLs/pump to sugar factory

6. Water is used for the following purposes:

Purpose
INDUSTRIAL
COMMERCIAL

Total Quantity Appropriated is:
3 C.F.S.

From To C.F.S
0t/0t t2/3L 3
oL/oL t2/31, O.04

7

I

9

Tota1 consumptive use:

Non-irrigation uses:

Place of use:

Township Range Section

l_0

l/a of t/a Lot Use

1

AUG - 6 2008

27 -L2L80 07/0t/zoos

ilii . I ]ftfiq

Acres



i

t

02s 358 3s

i-5. Basis of C1aim: Beneficial Use

1,6. Signature (s)

Ll-. Place of use in counties: BINGHAM

1,2. Do you own the property listed above as place of use? Yes

L3. Other Water Rights Used

L4. Remarks:

NE SW
NE SW

INDUSTRIAL
COMMERCfAL

$sAr.$f!ffim

JilL " 1 iilil0

commerciaL use is for a office in a sugar factory.industriaL use is for a sugar factory

27 -72L80 o7 /or/xooB



(-".)- By signjng below, T/we acknowledge that r/we have received, read and understandthe form entitl-ed trHow you wilL receive notice in the Snake River BasinAdjudication." (b.) r/we do do not wish to receive and pay a smal-L annual-fee for monthly copies of the docket sheeEl-
Number of attachments:

For Organizations:

I do solemnly swear or affirm that. I am
Title

flrCrlhBD p. ktykH
, that I have signed the foregoing

of

zaL
document in t.he space below as of

T e
Wst+r and that the statements contained in the

t
Organ zaE on

foregoing document are true and correct
Signature

T t e

State of Idaho
ec

County of

ze

Organ zaL on

E

Subscribed and sworn

of 20

d) before me this

* iding at

Notary Public

(or

4

/, Zre *
r{ C4

"roTA4t* -Da-
Pusu\c commission Expires 8-ff'Zr* 7o

oF 10
ttttlr

.,-., ...' rl, r. i li 
-ll

i.r, ,r l';.lj ''

rrll I ":i:! jj /'ii;:t

l27 - r2'L80 a'7 /aT/20a8



DOCUNIE|,ITAION 0N
CLAIN'I OF WATEIT RIGHT

.lul-v I, 2ff18

HISTOITY ()F'F'AC-TS

Cicrmco Lir:ritetl Partncrshi;: is tire owner ol'lleal Propeily in Blacklirot, Bin.uhanr
Ctxtuty. Iclaho. lcgully described in l:xhibit l. iutcl itelcirral'tcr rcl'crrccl to a.s thc
"Pnlpcrt]"'and clairns a historic right to gnruud l,\':rter rt tha{ ltlcatiou.

Ge urco Linrited Plrtnership is cun"ently in ;rossessiou ol'a PeLlnit to i\pproprinte
Waterluudel Pelntit No.l7-l)7-51U. ln l'iling lor this pcrnrit.1.,,[1i1:l: $ras snrntLrd h4irrch
26, i990. the partr:crs ern:neously'' bclicvetl that thev wcre cstnblishing thcil claim [o a
r,r,ater right.

Gemeo Lirnitcd Partncrslrip rliscovcrcd tlris crnlr.uvhr-.n thev l'ilcrl an application
lllr a tritnsi-er ol' tire rvater right tlom the L)epartment ol Waicr ltcsources otr June -1. 2t.)08

Geurco Linritecl Partnershi;: non tlesiLes to file r La{e Ad juclication Ciairn in urcler'

to estirblish their wirtcr righl claiur aud to lirrthcr cstablislr thc crx'r'ccl prioritS, tlatc krr that
wafcr?ls March I?, 190-3.

Gemco LiuriteclPaltnelship plovides the lilllowing eviclence, argurnents, anrl
pr"oofs of theil claim as helein set lbrth ancl attested to hercin by the Partncrrs.

EVIDENCE

IIISTORICAL EVIDENCE INDICATES TTIAT SIGNIFCANT
GITOUND.}VATER U!iAGE AT THE PI{OI'EITTY DATES I}ACK'I'O 190].

Hismrrically the Properl,v rvas the site ol'l signii'icant bcet sugar kctory huilt in
1903 & 1904. 'fhc orieinal owner of the piant li'as the Snake llivel Sugal Ctxnp;iny. Ltd
Coustruction o!'the plant was c:omplc'tecl iu i\overnber 1904.r '['he plant r.liis 24u l'eet

long, {r5 feet widc, and 60 ieet high,r C(}n$truutccl Lry the Kilby l\{anullrcturing
Company. the plarrt had an crriginal capar.rity oI 600 tons ol'beets per clay.i 1'he plant
capaeity was increased in l9l I to 800 tons per day.t ln ti:rrns ui-rvalcr Llsilgc. this is a

partie:ulirriy signil'icant tact sir:ce the ratir.r of rvater needecl tr) produce t ;reruncl of sLrgiu' is

arnininrunrol'l.l4eallonsperpountlofsu-uitrpruducccl.--''lhus:rlircloryratcdIur{r0{)
tons of protlttction pc,t'clii-v' woultl ueed a wilter st)urce capable ol proclucing n minimun-r
ol' I *XrSJ0() gailons ol wtter per 24-hour peliocl." 'l'his etluals t).50 gallons o1'rvater perr

minutc or the eqLrivalcut oi l. l I fr6 {lFS.i No vitrblc tirctorv ratcti tirr such productlon
r.vould ever be l:ruilt r.vithoul I'it'st pr-ttving the urater resouice that is so ltrnclilrncntirl to its
suuct-ss therctbre a lv?ller souree equal to or cxceelling -3 CFS is a rsrasonablc ctxclusion.



Sugll Lrect lirctolies oi'the ealiy 1900s r.cte rvatel intensive opelatious. ljoL
rlxamplc.the l'aclory in Lc.hi. Ullrh,cotrstnrcleil itt I8t)I irntl lSt)l rvas a 30()-ton pcrtlav
l'irctorr,'. 'l'hat is es,ectlv onc,hgllthe crtpacilr: ol'1hc Blac:klirol irct'rLv. 'l'hr Ltrlii ]rliurt
r,r'As scrvecl by eiglrt u'crlls th:rt rangctl llum (r5 to l"l5 I'cct rleup trnrl htrd ir collectjyt:
capacity ol'500 gallons ol'lr,ater pel nrillutc.5 A relialrlc., lrigh volume rvateL sourcc is

sinrpl.v- pilramount liu' the success ol'sugar plaut techtrologv tl1'thut eLa.''

'i"lic wii'rei ji;i ii i:eet :sii-::ar l'eiclt;i''r, ii;id ts; Lre pure '-vatei :;ii:ce it lvils ii:;cil ti;
process lbocl-gratle sugar that s'*s solcl throughout the il,orld. Purc wilter. strch as cutr
onll'be extracted tiom lri-lh-tluality'"vells, is cssential in the production process. A brief
description of tiie prr)cess bears out this 1act. l3eels are first conveyed l}um sheds thftxrcli
a flurne that llowed in u current o1'r,varm rvater'. Ijrom the l'lume the beets iire c:arried to ir
washer in the lactoly then raisecl by a l6-lbot "beet \l'hcel" {.o a cutter'. 'fhe cutter slir:es
the beets into "cossettes" or strips that look some thing like French iries. 'fhe slices are

then dropired into large wxlught-iron dii'llsc.r's eac:lr with a capacity ol'trvo and one hail'
torts. Hcre llrey are eoukccl lill the extlitctiou o1'thcil slrgilr. '['his prrocess u'as clone in hot
rvater wherc the sugru w:rs suakccl out ol'thc cossettcs. 'l'he cuokiug ulthc strips was a

continuous process t:l'I'iliing the cells with prrre sol't rvater thut lvas extracted firm the:

wells at the plant itnd continueci until the sugar was exhfu-rstecl [r'om the pulp.rrt

ln addition to the creation of thc. "thin.iuicc" lkrrn r,vhich sugar is macle by
combintng pulp and vvaler. thcrLi alc othel relatecl pt'ocesses occur-r:ing in the plant that
rlso use signil'icant arnoun[s of wiiter. ]jor example, \\'ater is neecletl tbr rvashing.
producing stcam. t'luming (transptrrtin-u bects via rvatcr). prcparing the e:ossettcs crr trcct
strips. itncl matry other sunclrv processcs rerluiring lvater.r' No sugar l'aclory rvoukl cver
bc buiit without first detcrmining that am1>lc supplies o1'w{rter are available , z\dclitioually
the rvater suppi;* must be available in the drier ntonths cl'the year since sugar is procluced

imnretiiately follorving harvesl in the fall o1'the yetr. Processing must be clone u'hile the
sugar in the beet is prime- thus processing began at the first lrarvest antl continucd arouncl
the ciock r.lr:til all the beets r.vere processed.

'Ihe tslaclilirot Propertl' rvas acquirecl lry tlie ltlaho Sugitt'Ciotnpany liom rival
,Sniikc l{iver Valley Sugar Ciompany. u,hiclr rlissolvetl in January l90B.r: l'hc lelaho Sugal
Company eventuallv urergecl rvith the Lltah SLrgar: Cornpany antl formccl the Lltilh-ldallo
Sugar Cumpany who contiuuecl to operate thc Blackfoot plant and maintainecl a ll'e
pr'otectiorl systerx connected to the s'ells that serycd the pr'opert!, uutil the property wils
sokl tu the current owlrers in 1984.

PRODUCTIOTi RECORDS PRO\iE IVATER

Accoreling to Leonald .i\rrington's clel'initive lristorv ol'heet sugar ixotluction
published in l9{r(r- thc ts lackitrot Sugar Planf pnrcessed an cstimatctl -50,{i0(} tons ol bects
lirr the 1905 season.'1 'l'he water recluired to producc that tonnage that yeal rvoulcl have
been:rppnrximately I 14,000.00() gtrllous.r'' Assuming a 90-cliiy protluction run for bec{s
thnt yeitr. the rvater requirerne.nt tirr 1905 r.voukl have been 880 gallons per minutel''.

,1

tl ll i :,,,:,1



Production recotrls in later vcals iutJinltc thilt the plant cirpucity only increirsetl u'ith timcr

ln l9?0" the upgrarled plant proccsserl 80{} tuns o1-sugirr heets per ilil-1r 11-'L'o11l n'
to Burnham's Mnnual oi'I\4id-Wcstcrn Se'curitics.io t)thcr sources. including I'he Histrl'),
O_ltustau1Calttlt:riso indicate thnt procluction ct:ntinued to inclc:tse rvith the 1'ears.
'l'he tsingham Histr:r'y feutures a ser:tiein in its pages ur the [llacktorit SLrgal F'aetury.'antJ
captions a l9-i0s era photograpir of the plant rvith the lblltrrving sentence. "LI&l Sugar
/\,,.,.,-.,-,. l.l/\/r ,.-.-.. .-..- ,L.,,"1:' r,-...-.,.,..,,1 .--.,,1,,..r:..,. .....,,,:.-..,t ,..-.1 ....^.- .-.,.*,..-,t:.-..\--(IrlPdllJ - r+vrj r(,l1.\ lJcr Lr.r)' . lrlLlu.rSurl ljr\rLirtLiii,li ruLiitjiutl alii(i L'\;ci u,\iiiiii(iiiig
clependency on a reliable and volumirx)us $iatdr soulce suc:h us thc Blacklbot Silgirr Pliln1

\\,as foilunate cr:otrgh to lllve sc.curetJ in 190-i.
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ORIGINAL WELLS ANT} PUI,IPS PROVIT}E
FIIRTHER EVIDEIiCE FOR CLAINI

ln all likelilir:orl, thc original punlps rtsccl ai thc sugar lirctor-y were stean'l rlriven
pumps since steail lvas the stanchrrcl water-plulp tcrclrnology at the turn ol'the ccrntulv.
While tl'ulse first Inot{}rs and pumps are long gone. solne interestiug pumping relics still
remaiu as evitlence of thc. tremencli>us iimr)Lint ol rvatcr thiit rr'{s e.rtlacted at thc
ftl-.--l-f ---r lat - rDI4UI\I(J(rt -rtiull.

In 1984. L)ale Kirkham Lemoved the verticul turbinc pump and motilr hom Well
#2 that Iil'ted water 90 t'eet tn the surlacr. iirr pnlductiou use - 'l'he motor that wirs
mountetl ou the pun:p is rated at 7-5 horse power '*. '['he purlpr itscrlf was I'crl-loved i'rom thr:
tnt:tor and c,venlttally sold as scrilp. but the Fairbanks \4orsc eicctric nrotor that dxrve the
pump is still in posses-siun of the Owner. 'I'his older electric mr:tor. likely tlating bnck to
the I940s. indicates the pLrrrping capacitv ol'the lVell //?. Accolding to1'ana l{oot ol'
Laync Pump Corporation, a 7-5 irp motor rvith no pressrire is capable ol rlclivcring ull to
2600 gallons of rverter per minute.rt' '['iris illustrates thc (rcmendous potcntial ol thc rvell
ancl the water souJ:ce.

In aclilition to the Welll/2. there is another active weil on the propcrtl.'. Well#l is
irlso a high capacity rvcll that scrvcd ls thc primary water source fol many years ttrr tlrc
lertilizel plant that has oc,cupied the property since 1984. ,'\dditionally, Dalc Kirkham
rccollccts still a 3'd well locarcd appro.rimately 70' north ol'Well #2 thal rvas

1
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decomnrissiorlcd t'h.;n u pollion ol'thc btrikling collapsctl ou thc weli rlLtritr-g denrolitiott
in 1984. 'l'hcsc u'clls u,crc rlloriginal til thc sttgitr l'itctot-Y irntl as l'ar irs can hc
lusccLttrirrc'rl irll th,; rr.clls t,.n lh,;: 1)r'oPct't.-r'rlute L.ar-'k to the Iiurc ll'thc:iLtg:ti pittnt's
cor:stllrclion in i 90-l

IVATEI{ USEr} FOR THE PITOL)Ij-CTION OF LIQI-;II) FEIITILIZER.

{)ir Febi-iiiir'-v i"l, li,'8"1 ilie. UiGii;ii1: ii-iiiiiici.li tlic Uiiili lilalii; SiigaiCoiiipaii,v)
sold the plant to Dale anti tsodell Kirklram. Laler the couple burcautc thc Lietrclal Parttrct's

of Gemco Lirlited Pultncrship. the current r)wneii o1'rccorcl. unri transfen'ccl the Prt:pei'l1,

intr: the parlncrshiltr". Al tlre tinre ol'acrluisition in 198,1 Kirkhanr rcc<tgtrizctlthe rvittcr
as a llla-jot'asset ul'the propeltl'. Ifc rc:alizctl tl'rat the 11,i11111 1v1111111 nraLc it possihle tt2-.
ilttract another rltnulacturer lo thc property rvltu could relv on tlte rcsottrqc ittttl usc([te il
t0 gl'eat adt,antage. \:/'

'I'his proveti to bc precisely the casc- Lnmctliately' alicr tlic acquisitiou. tnuch r>f

1[s. plant rrras clisrnautleil anri sulil as scrap ancl the huilclings lvetc con\,erted to

vvarehouse srorage krr t'ertilizel plotluctsrr. Within lvec.ks of the Kirlihams taking
possessiun ou the Propertl', negotiaiiuus begau witli the t'crtilizer producer artrl distribtrtor
Paci{'cx, a subsitliary of CirlnAgrir luc:. Eigilt months alicr thc purch;tsc thc partics cntcrctl
into a tirrmal lease agl'eement ihat lva.s signecl Septemt-rer 19, l9tl4.r: 'i'hc Blackl'oot
Molning News writiug alrout the conrpan_v- rcported that Pac,iiex hacl"movcrl its plant

froln Pou,er Countl.' rvesl of Pocatello to lhc tslackirtot location atter the tirm's Owner
hccamc corrvincccl th*t Blackfoot r.voulel hc a bctlcr location tirl thc lrusiness bcenusc it
wils lltote centralll, locirtcd to southeastern ldlho's largest farminq:lrca."r-r 'Ihc artiule
spccilicail-"- mentiuns a "deep wcll on the property" and gocs (]11 [o sa]' tliat "Pacil'ex bLt,"-s

ralv proch:ct fiom most oi the urajor I'ertilizer rlanuf itcturers atrd turns it into liquitl lcr
sale to l'ertilizer cieitlels."r.i

Pac.il'ex began crrxrverting clry t-ertiiizcr is converted into liquicl f-ertilizer

immecliately after setting up their operati()lls Lr.v cor-nbinin-s rilw matet'ials in e

manul'actuling process with watel extracterl tiom the lvells ou lllcr propert!" [n the

llr'ocess ircat is conitrine'.d rvith thc rarv m:rterials lel suspend thcm iu solutiou-

Pat fuluGrilne. C)pcrirtions fuIaugc,r' tirr U.,\P,lFornrcrlv l'rrcilex) has n,urkcrl at tlic
Blucktoot fertilizcr pl:uit since February 10. 1986, On July I , 2008. Ivlr, McGranc signecl

an al'l'idavit attesting to his l'irst hancl knorvleclge olt\r'o oi'the rvells rtn the Property that

have been uscd [r,v the lcrtilizer corr']pan)i to producc liquid [ertilizer since the plaut rvetrt

iuto production in 1984 rvherein lhe ope.ratiol rvas rcquired tu cxtraci tremcntkrus

amounts o['wateL to be hehl on prerniseis in one uf'the several nrillion gallon sturage t:tnks

nol locatetl on the prr)perty (See Exhibit -i. "Al'firlavit #1").



THE CURRENT WELL PT]*IP PRODUCES
340 f;ALLONS OF WATER PEII N{INUTE

Toclay thc UAP Fertilizer Clompany, the currcrtt tenant. occupies the lurrner Strgar
F'actory properl\,and builtlings. UAP uses t\vo ol'the original wells that lvere cltilletl in
the early 190()s hy the sugar i'aLrtory lor its main pnrductiun ol licluid l'ertilizer'. The
primary w?rter sour(:e lilr opcrations today comes lrorn Well #2- lVelt # I is kept as a

backup lvater souree and served as the primar,v $'ater $ource lor the leltilizer company lrrr
many years. It is believetl that otlrer rvells aiso existed r)n propefi)' prior to Ui\P's
occupimcy in 1984.:5

Accolrling tt; NlcGrane, tlre cirsing ol'We ll li2 is l2 inches iu cilcumlerence and

has a cleptl'r of 120'. The fertilizcr pllurt currently extracts watct li'om Well#2 tlnough a
6" draw pipe that extencls dorvn into the rvell, 'l'he clraw pipe is attitched to a ?,0

irorsepower purnp thal .\its at ir clcpth ol'90 l'eet. 'l'lris pump rs captblc ol'producing 34{}

gailons per minute G: 170 'f DH.26 Well #2 procluces mele than enough water tu meet the

leecls ol'the fertilizer cornpanv's cut'relrt itnnu:rl production. which is cstimaterl at more
rhan 6,000$00 gallons of n'&ter per vear.=t'fhe I'act that the well has thcr capacity to
procluce this proven vulume oJ'wzrtcrl ovcr 100 years al'ter it rvas tlrillc.d helps to viiliilate
the property o\vners claim and thc rvell's potential to thc mitrimum limits of the cLtrreut
purnll no\rr in place.

THE O\ryNERS BELIEVED THAT THEIR I99O FILINf; 1VITH THE
I}BPAR'TT,IENT OF WA'TER ITESOURT]ES ITAS FOIT A WATER CLAIN,I
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lu the ear'11.' l 99Us isstres surrounrling grcLrurl-u'lter lights olnlc t() tlre irttention tll'
thc Owner. 'l"hc Orvnc'r' askctl pcrstlnucrl itt thu Dcl"ritrttrtc.nt ol- Wate r llcsottrccs u,hlt thc)
ner:dttl to tlLr to prolcct thr:ir' 1*;;111-'1 cliiims ,.lt vatiotts pnlpr'rtics in SoLrth Lust ltlahc Llurl

tliey own that lrave r,r,elis serving thc;rropertv. '["he guiclance that rvas givcl at thc time
was thitt it r.l'a-s neeesslly lor the ()vvnel' kl re-{ister all water diversions in liitho with the

I)epartment ol Water lte-coure:es. 'l'he C)nners belier:ed irt that tiure that tiie puper work
tliey' l'iled met thc lequiremcnts to e stablish the ir various claims. (Sec applic:;rtion lbl
-,-.-.--:. L'.,L:L:. I \ i 1.,....,!1..... ..1-.- ....,.-... l:1.,.1 ^,..-^.-..,-...1, .... l.l .l:,,.-,.,.:.,.... :.- (',..,r1..,.,,.r
P(;trrtrt - I-,\lIlUlL -tr. -Cl'lt\r-!lL:tlll;r tllC (.twllr*l Irrs\l P(rlJLl \{\rlN (rlt la ulvCt.)l(rIl: lll J(rutllc(r)l

Iduho, including the tslackiirot Pluperty. Alrout this same time owncrLs Kirk and l)ale
Kirkham had a nreeting in the ldaho Falls with Craig L. Sa.xton ol'the deprlrtment oi:
Water l{esrxrrces. NIr. Sirxton hellled the them l'ill out irll the {tx'ms requiled h,v- the
'Departmeut, 

antl tlre recluircd tees rvere paid.

'fhe ltrllorving is a hriet descliptiurt of the various communications thai have
taken place between the Ownel ancl the [grpxrtment ol'Waler llesources since l9{)0:

Itecorcls in thc Owner's posscssion shor,v thal On lvlarch 26. l990. rur Appliciltiol]
tbr Pelrnit q'as filecl isee Exhibit 4). 'l'he Application rvts ac:knorvleclgetl in a

letter frnm the DWit (See Exhibit -5) and the process o1- atlve*ising began, No
protests to the application c:anrc firrward so ort.lulv 9. 1990 a Pcrmit to
Appropriate Water rryas issued fbr the Prupertv t.See Exhitrit (r).

2. On May 31. 1992 the DWR sent the Orvner t letter uncler the hc,ading "PROOF
DLIE NO'flCE" lngethcr with a firrm for the C)wner ttl fill out and rcturn entitlcel
"PROOfi OF'BENEFICIAL USE", .fhis 

fornr was llled lncl signcd bv Kir.li
Kirkham on June 15. 1992, on which he rel'ercnced in that the well was drillecl in
1903 and that tlre use be,ing applierl ku was krr eummelcial pulposes. A fee ol'
$175 was returned with the lirrrn (See Hxhibit 7).

3. On Jul-v tt. 1992 the DWI{ acknowlcdged the reccipt ol'the lorm ancl the l'ee tSee
Exhibit 8). On July' I I , 1990 the DWR sent a "PEl{l\,{l'I' APPI{OV,,\L NO'flLlE"
to the Owner liurn the Statehouse in Boise (Sc.e Exhilrit 9). On July 1-1. 1992 the
Owner also receivecl arrother letter linm the DWlt in Boisc cntitlecl "PIIOOF
,'\CKNOWLL,DGEMENT LE-l-l EIt" where in the Orvner w'as notified that the

next step in lhe process hrr rlcveloping thc waLer right r.r'as {irr the dcpartment "to
concluct a lielcl examination to detelmine aud conlirnr the use being made of the
water'." (Exhihit l0)

4. Although tlrc ptrpel trail in lire Olvncr's possession cnrls at thi.s point" Kirk
Kirtharn rcmembers that *re lielcl exulination of Blacktoot and otherr properties
did take place. Mr- Kirkhanr's recollection is tlrat ftrllurving tirecxanrinations in
2t'l0l the DWll. ;rskctl the Owne.r to suhmit historical pr{)i)l'ol'hcncl'icial usc such

irs a lvelldrillc-r's log. 'fhe Oi.r,ner searchctl through all the historical records
available tt tlrat time br"rt e ould not pravide a lr,eli driller's krg as requcsletl Lr1' thc
t'ield examiner ancl it wasn't learneri until April o1'2008 that clriller's logs rvcrc not
ke;rt in lc)t)3 ancl therelirrc it lr,oultl brr impossiblc to proviclc sucrh historical

r, -.--.. rl " .'l i l: il
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docuruentation'*. ln re$pouse to thtt request on June I i. 2001 ihe Owner
subntittctl historical nl'fidavits anrl claims lirr scrvcral divc'rsions including the
Blirckttxlt Fropcrtl'.'fhe result n'irs thlt somc clivcrsiuns lr:ccivetl the letlucstcrl
priority dates u,'hile others rvcle clernied. inclurling tslacktbot. 'I'he loliou,iug is a
summary regarclin-u the l4 applications l'iled that year: t hlve a pa$ifll decrec, I
has a license, and tslackltxrt remains still in the permit stage.

5. On Junc i , 200u ltich Kirkliiiiii :ipplieii -with ihe DWR iirr ii ii'ansl'ei' oi'tlie waie r

right to change the nrturc of the use tium "Commercial" to "Inclustrial." "l'he

Applicatkrn was denieclon June 3. ?008 becituse "Wuter right ?7-07510 is still in
the pelrnit stnge" rnr-l tlut they "'cannclt pft)cess a transl'er on a permit.'I'his is onlv
allou,ed if the water right is either a license r)l-decree ." (Exhibit I I )

6. On June 3, 2008, Rich placecl a phone call to Gene Hnnson o1'the Department of
Water resources seeking assistance and clarif ication alxxrt the options for the
Blacktirot water situation. Gene aclvised us to hring our historical evidence to his
olfice antl lile a Late Ajudication Cl:iirn.

7 . On July I, 2008 l{icrh Kirklrtrm, Kirk Kirkhanr, irnd Dl.rle Kirkliarn met with Dave
Carlsen at his ofTice at thc Dcpartment ol'Wate.r Rcrsources. Davc rcvicwed this
case material antl :rssisted us in preparing a motion to file a lirte notice of claim,
case 39576. subcase 27-l2l80.

/-\r\. n i'^ql'..'i-'i j
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PETITIOI;

THEREFORE. git'cn the above stateti evitlence lnd cluims, the Owner
respectl'ully re(luesls that the Court recognize this lvatc{ clain'r and ask that the courl
tlecrce the same itndlor grilnt the appropriirte a licensc's trx'1.0 CIF'S water right r.l,ith a
pdolity date ol 190-i.

Signecl

Dale B. Kirkham
(ienerill Pirrtner
Gemcr: Linrited Partnership

Signed

Richard D. Kirkham
Pafiner
Gemco Linrited Partnership

Signcd

Dale B. Kirkhanr. Jr.
Partner
Gemco Limited Paltnership

.-.,-. A tl:,'i1!-)
[:'q,,'tr'tt \! !L-'"
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END NOTES rt DOCUI'IEI{TATION

; Scc ''L"1ir:iltr:rs il!'I.'{cctir.lss ol'snlrkc l{ilcr' \ritllcr,, Srtgal Conplnv. Limit,:il . Mirleh 3{).
It)04 to Jitnurul,' :4. l90li." N'ISS, Utah-ldaho Sugar tltlnpauv r\rchivcs antl ''Br:et Sugar
in the Wsst_A lig{u}_ql_tbs_tXdb_ldirha rslrg.ujf,xuplty, l89l-lt)6(i", b,v Leonalil J.
Arrington. Unir.,ersit-v- ol'Washington Prerss, Seiitile and Lundon, l{J(r6. p. {r5
r llq..9t.S-ugai: 1r: ttrg Wqrt - .A Histoly. o1' tlc Ljtah-:lcla.lro.Sugll C]ompanli. 189 1- I !166". by
f ,...--..--l I i.-.-:--.-+.-.- I l'.1.,,--..1r.. ,-f ll,f.,..l-:--,,+.,.- Il.-,-,... Q.r^rrl-, .,--.1 I .-"-,1^.- l{}//-l( * /-{Ltr(jl-tallLl J,l'l'llrrr!1((rtl, Lrlllvl;l:llt) trl rY.lslrlllgL(rll rll;]i. JE.ttlls.lllLl l-trtllltltl . l7tllr,. lJ. r-r-!

'lrrid. p. 6t,

'lbitl, Appcntlix B.p. 185-18(r. tiso see Exhibit 15.j 
Based on ftrrmulns;rrovitiecl in'l-echuulogy of Beet Sugar N'lanrrfhcture: "A 

"l'extbook

Describing the 'I'heor.y and Practice ol'the Process ol IVlanuilctule ol fJeet Sugar. p-l I .

Grcat Western SLlgar CumJ:any, First Htlitkrr-r, Denver I920. sec. ou-line edition ai:
http:lihorlis.Suogie.c:priibocks'liri=w3"lt-t;.U1-r{"A{r{113&Aqs.LLltl&lpg--t[_151&&1=r.rti
tJlW"if€t*[r.]_$.i$U{,iilt-11!.Iits',rgaf$?$i:}-u.rc,e=-?,jpl;€,rlis.r,:E:Vltlhl,y{"i,E.i {},tilg.=f--
:.d&{-l:u--e;r:;rbJjydalti"!2{K7 Bnt,-r-q?,irj=e!-rdie-;:=X&,r:i=-pl"p-ti*i:ri,$-l}1!&.lqg:.rr*::=*&r:F..:ps,r.ritl.-

P,P,-P.,1.1-,Ml Also sce ExhiLrit 2.
n'l'[re lbllowing fomrula is usecl to make this calculation: {r00 tons = 1,200.000 pounds.
At a mtiu af l.l4 gallons to I puund ol'sugar {.See Endnote 4) tire upproximate ilm(}Llllt
lvater nccdcd to pnrccss I .2 rlillion porrnds of [rcets is I ,3(:8{){)0 galkrns-
1 See CIFS Conversion Claiculator lxrsted by Western-Water at irtii:://l,iirv14i.we-qtefil-

ry €tqr,i;l]g11{;-PM -isrsirlia=s Jr lt;r
* 

See "Minutes ol Mecrtings ol'Snake l{ivel Valley Sugar Company. Lirnited. March 30,
1904 to Januarv 24. 1908", p. 10.28-29
" Early factoly operations are describecl in S'rr/t Lnke'I'ribune. October B, 1891. Scie ntific
tlmr.ricun, LXV (December 5. l89l; and Welrb MSS. passim).
r'' Beet Sugar in the West - A Histoly ol' the Utah-Idaho Sugar Cornpan],. I 891- I966, by
Leonnrtl J. Alrington. Llniversity oi'Wa.-hinglon Press. Setrttle and Lonclon. 1966, p, (r5
il See pxlcesses describcd in 'fechnology oI Beef Srrgar Manui'acture: A "fcxtboeik

De;r^,r.ih,rr:,g-th.e il heol):.,:qr_rl P.rar-:ticg=.ol the Process of lV.lan-qllqtlu.e_ ql Beet Suglr.
't See "Rirzing rcrkindle.s s\{ee{ meruoLies" b-v- Emiil' Hone, Fost-ltegister'. circa 1984

'' Bqe.t.S.ggilu"jri..rh-e,'!Ve.st - 4.Hrtlpry-ef th-e,U-{ilh.:lcl+"lr-o"S,uga!' Clq:l}llirny. l89l- l9fi6", b1'

Leonald J. r\n'ington. Llniversity o1'Washington Press. Seattle and Lonclon. l9tr6, p- (i5
r-' lbicl. p. 66-61 .

'' Using {he hrrmula of I .1.1 gallons ol' 'rvater per pouncl ul sug:rr, 50,000 tous ol
production would rec;uire I 14,000,000
rs I t4.000000 /90 tlavs = 1.266,66fi gallons per clay 124 =52,771gallons per horrrl60
minutes = Btltl gallons per minute.
'o F-qrrdvuul,t-!V-l-ir.D!,ri-!l ql'V{jsl:-W-.e;ter.l-$-esqri-t!e:s, copyright and pubiished in l92l by
John Bumham & Cornpan3'1nc..41 Sor"rth La Salle Strcet. (lhicago. p. 52t152l. 'l'his

lelercnce sites the tonuagc procluced by'ali I-l&l plitnts tlrat yeal including thr: IJlrrckloot
l)latiL.s

'7 Histor-v ol-Bingham County. p.120

'* 'lhe Fairbanks-JVkrrsc Punrp rcntoved lilrn Well #2 is still in the possessioti ol thc
r)wuel's and thel' har,e subrlitterl photos of the unil tsee Exhibit l4t.'l'tre identil'ication
plate: oi'the unit hcan thc lirllorving inkrrnrlljon: 75 HP" 440/?2t) r'olts.3-phnse,

\ ' ,l

t{}



'l'ype:QSZV. Framc:GH50-5V, No:42-5.04(r. Dr.lta Conncction, 1470ltPN{(i ,50 (.l;*clcs,

l76t) RP\,I @ 'l C1'tlcs. 
-l'hc unit is tlescrihccl as being lppnximately 3' in hcight and

?.5' in tiiameter.

"'See Exhibir 16, cop1.'ol'emaillium Layne Pump Co.. intlicating the nlathernatical
potential fol ii 75 hp motoli.vhen mounted to a vertietrl turbine pun1p.

'n At thirt tin're Dale and lloclell Kirkham wcre al.so the majority stockholc{ers for I)ale's
4..a.- (r,..^.-1.. /r-- l-,-Jrtr((r JUIJPTJ \-rr,. llrL.
t' 

See "Prpatello businessnliul bu-vs sugar lactoly". b1' Dan Myers ol The Ne'ws. "l'he

Morning News. Blacklbot" ldaho. FeLrruiuv 33. 1984.! See "Lease Agleement"' clated September 19. 1984. Gemcri Limited Partnership
Archives.I See "Blncklirot lanclmiuk revivecl", by Ernily Hone,'fhc Post-Register, kiaho Falls,
Idtrho. Sunday', March 8, 1987.
t'Ibicl
tt Dale Kirkham recollects at least one uther well located approximittely 70' north of
Well#2 that was clecommissioned when a pottion of the Lruilcling coilapsed on the rvell
rluring ilemolition in 198-1.

'u See punp data sheet. TDH is il pressul'e clesignation rneaning Top Drad Head.
1? Acconling to McCiranc, one of thc proclucts mnnul'actured at thc plarit is c,alled " 1034."
ln 2007 the company procluced 17.000 tons of this product, wlrich recluired I .5 rnillion
gallons of water. McGrane says this one pnxluct :epresents about ?5% to 30% ol'the
company's total proclucts that rlse watLrr a$ a main ingredient in 2007.
r$ Bob Clushman of Clushman Wcll Drilling infirrnretl Kirk Kirkham in a phone
conversation in Aplil 2008 that such rvell drilling rccords rvere neither kept nor required
in t903.

$C;\loii't'l:"i')
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EXHIBIT 1

LEGAL DESCRIPTION

bryens Title Ineurance Grporation

:-0i.!7

AA{OUNT

,. Ih€ rttl€ l+ ths fce t,;lrrtgrJt: cs.lrts
$ill$ S. Xlfi,I{lLir,}l and }IIIFIL

tdAT &ft A{" 1{f.A$fl uAf{TEH$
Fl*HrvlON0, \,tRGttfii

STANtrARS COVfRAG€ FOTICY

5l:H€FUte A

tN5UnE0

llAi"t B, i{I!{R1{AP, .tnd B0lltLL S" it1ll"Kir.&}1

€FFfCNVE DATE

l"Ls:eh 1.4" 19fi4
st 2rl7 p,rl"

!. ths lnnd rufcngd tn in rhir pntic? ir dwrrilnd o* {oll+rlr;

,{ psrtlsu of uhe irQ of $ecc{ou 35r; tlsrlnshS,p I $acrrlr, $snge 35r uaet ol the
Itot$e Merldis:ro 3l*g$raru ciauilty, Ldaho, 4eacr{lied ss:

[$BIDf.J.n* irL l1 po1t!E orr the t{oftlr sad gouth center }lne of Sectlon 35,
tmroshlp 2 $ourh, 8irug.* 35, fi"n.lr.r $hlct,*st$g ts 3353 f*s[ N*r[lr arlrl 2St$.45
f€se Eest o,f tlre ${,J rilr!€r oT E*ld gect-{6! 5.5" *hunc* $ 6lt/+Ir }J 450"9.{ect;
chence !t 3?o14'ti ISo..l f€Eti thancs $ 86"t3t N 8? f,eet; thence S 48'X/t $
472.8? f€€.8! thencs lt 57".5{r I{ Sl,li'fe€8i rhsnce S d0"!.1,' I.,l {}5.4 f€eti theBc€
$ 59"35r i{ !'S{1.7 feeti th€ese S 39"!1t lt,159.3 feet; tkence 6 LS"}l,r S 24$"5
f€Eci tl€nc€ S *1n45t I$ t8il,S ieet; the$ce $ 5€el5t ti 7:'.J fEAti Eh€DcE
$ 31s45r I'{ 156.6 feeti thence $ 58o151 S /3.5 feet; fheuce s 3x!{.r5r $' l3$,(r
f**.ti tbetree S lo.i.:r $ $rI S feeu cB e point sa{& poirt betng e cors€r poat
sr-*$ii:e l fsqL S8lr*h af, e po{nr d*a{gnetecl bT a nonerete bssnds{S mar!(er, ltaLd
srsrksr betng J*,$S.S9 fe€t flsrt$ and 83!,69 feet Sspc sI qhe SW cosner of ssld
$rcttou 35, therr** tril${ {i: she Nrd bq$udery ltrr* af Tsl.}.*t'te{*nr- il{Sliwe.y; c.hs$c{r.
Xorihes$sssf,y s:l.o*B fte sent, l{ue ot *E{d hlgbriay sp$ro}cleste.ly 35fl$ fe,ec ner*
$r Lg8.s t$ ttls pr.?d$L of $r*gtnnXug.

[i(fisplltis t'r{sRsI?F$}1 {t{K 5'$&"ld$lIx& },AE{:El"s I

fassH[ l:
segtuslng ire $ Srr$rrt ,J.gurlils }39$"58 fe-et fi{r{h,tnd {0l4,Si ts** F".r,+{ $f fihe.
Boutt$rEst C*f,nsr qrf Iiae.tlofl 35, l&t{sshl!, ! S.oueh, Birnge 33', B"},!l.i rh€ree
.ll 51o06'fi f43,S f,e.et.j tkerrce 5 38*54'ld 71 feer; Lhence $ 13o3$' ''i 3$.4 feetl
ttlsecb S 41030' $ 5S.4 f&*ti thsncE $ S9c55r [ 94;! fe*t *]ong a st**!. pl6** panu irtrd
wsven ${f;e fds*€i the$cs l{ 3${i4f E 55 f{rt *l.sdg n wovea vtrc fr'$e& to tlte po{nt af
hegr"nnitrg.

{cuntinued on pege I}

Cltfg,XCAS{ rihm I}:TII{ C$l.l}.{t'lf " It)c
(]auqfrrsignod r

It*utrci {rr l}ilackf*$t, J.ditho

+s /\/i r\r\f\r, rl 0
Pag,r r.,f l,i1cd. r\ Pol r.io. t'L"-i.tLi- i,l LJ ::l iJ 'i l

+r ielorsrt i.n th* l{nd d{rsibld b€iow i3 st tl'* dqta hercol tcrtqd in;
$" ltf$,l{lilxr n$ hsbbilfid, i\f]d nj,fe

i:rl&{to N{nidi r}Jtj*- r 11,t

{,rili

{ l}+ti l.:1Xg {
{:}s${jil{l&t



$giryr*r,* $t la: $nsrir,*nce ft-'rg:*r.:i i*ri
.:., rr:,r:;i i-ur,1f L,rt! 

I

lljr. r rlIt('j. 'i., r"r'r,_,tt,{.lti\r':!+

q{lll}:-l}-i t1 ;;r I | *

IIlRCilL ],T:
!t*6::1.**l*6 flt ir Fo{r:r *{lirrslie i45?.3fi fc.{}.t $6rth:trul ll2tJ,6? feet East ol the
S$uthlrest ccrnor:,rf 9eetfu:n 15, Ios'rlshJ.Ti ! $orrth, R€tr$€ J5o E,D.l'1.; thenrE
H J1'0sr !I 1{-},I} *eefl thcncr: !'i 3flo54'{'J T3 frqrt.; rfir:nr.c $ 5lo{J6r B [4].fl lir'et;
thenee H J$os4r X 7-J f€€t aJ"*ng a woue:: u:lf,e fence tli tbe poiau r:f beglnning.

?I,3CEI lIT;
Seginn{ng at s loint Bltuate 1510,74 {E€t tgorth qnd 116}.it? feet Sesi of the
gorJtt$r€sf corney ct 5ecli6[ 35] Tswlt€]i{S 2 South, Bange ,15, E.D.t{.,r Eh€ric*
N 5}6{.r6f iI 143.S fe.,sti tllerce s 3SF54r tf 75 fe€ti thenee 5.510fl6t S t43"8 f,eet;
th*rr{:* !{ }Sosdrr B ?5 frr*S ral.orq e woven $,tre fe$$e to dle poin[,of te*trn*nS"

FiTRCI'L IIi i
1t*9.{*rrl:rg *t.x goln{: nlnr}sta 15.$8.sfi fqet }lort$ and l:.ifi"57 fses S$A[ bf lh{:
Soartbrreet cornex of $*etlon 35. Tonmahtp l S$utti, RanBs- 35, B,n,H." Th*nne
N 51*0$t u 163.& f,eeri rhrnce $ i$os4l I{ 1{10"0 fsnti thonce $ 51006r I l4ij.$ feeri
eh€n*€ lI i8"54t 6 1Sn.0 f6et al"rqg a wovar lflre feoce {o paint af, }eginn{ng.

P;I&ell. 1J r

Fe.gtnntns st e po{Bt sltuat€ 166?.93 feat {srth and t1?4.63 feet XaEt of the
South$4st *ol'nr*f, of Seetlon 3i, forasi:r1g ? South, I{ange i5, E.$.11.; gherlce
ll 518$6t n- 143.& f$ert lhsircs s s8"54r I{ lot feeu: tliatiee S 5los6'il 143"6 f**ti
thence 16 38{94! E 103, foot rtlo$S & lds$efl rrri.re. f,$ecs ts p$*et ryf b+glltnin6.

$*ffitl}tar il foint x354-s9 f$&t Noriih snr] 8??,6 fs{t IJa$[ of ih$ $$uthi*est eorrr{rr
of Section 35, fownahip ! $outh. Renge 35, n.S"U.r [i$$ham C{urlty, Td*ho, and
ruunlnB rhBnce li 1'3ir S ]Sg.$ font: thetrcrs ll 3li{5ro I 4}9.? fsstt thgllss t{ t$d$lr x
51{.t f*er; rhBrlce { 5$035{ E 6$.9 fB6ti thonce W 4St11{ E 16 f6ati' thsnc{3
S$&theaetBrly etroug c 30 l*ut f,*dtuu culq c$ $ p$S,rit $ 1ta30t E 34.4 fesrt ft$m the
pravioue courgei thsnce s !0'o9t F 55?.9 ieati th*nce s 31F65r H s64.1 feetl thenc,e
g L'!sr $ 1?!i feet rhance S u9t01i E 128 fe*t ta E €rEel" r,otner Fosti thenea
s L1Q30r I{ ?$,* feet.i rhencs S {}t!St E 5*.4 r'sst; rh€ace s 89"55t E $0-0 feet;
therlcB S $lq{}r B 104 Seet ta thr,r l**str$$dt:[sD sg th$'l{ssc L.lnu s.[ Stst€r tllghw*y
QX*191 eod rh€ lloTrtr llne af tha $q& o.f thq $ht of $ectl,nsr 35, thenge s :}frosJrt *I
e1on6 rha lt*su li$e of eaid state lri.ghway SB feetg ttre*ee l{ 58p3$r W 15.5 feetl
the$f!{r N 8$d391 W {i.5.5 t-eet to tt}e S'}irt ef b*glrui-ng.

FJ*IG$)I, vrli
Nrr.rgl6J.sg ;lf 11 Fclnt I fo*e $or.rh *f, {l coilevet+ l'oun*sly usEker whl*ir ,.6 BlttiaLed
i354"09 fd,sr ltorth **d 8*l-fi f6et: Ittl$f. ()f tlts,1s$trhv(!$e 4sril*r ')f r*J.rl S*ql::La* 3*,
thdnce !{ 1":I5r S elong e $lts f*ncr }6"8 t**t; the.nc& f.i l*'dLr 1l $9.S l]er.t'" hFrene.cr

X 8.$o39r H along a eteol F€Bt e&d $s.!*€[ $J.rE .fence 65.9 f*et tc the po{nt *f
beglnr:{rrg.

Scinjrlc'---.---...".,.,-..!s'ic.-.-"--..-....,.. l.l*.
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EXF{IBIT 2

Technology o-f Beet Sugar Manufacture; A Textbook Describing
e. e, iE m ;{T r:jh

fi${rn(}}$ l}

Dry $ubst*rce *,nrl Brlx.-.trn *'rc:tiwl ..1 *rf thi.* -iha$'hr' f{tr
J',..,r l\-.. {,"r-.r.-.....- .. ,. .1.-li-.-,-l -.. .1.. -,1t....'..-.r.,---...i ..,ti t ...-'rlrt{El.{rrIF N}l\ rir-titlrat ?t) rtLl- r r.Jll rrrs:ir' rrr lfr!.r rrrarI

{r,r in lr rr*luii*u". r$rit ii \r'l*h *lnlal:l tl'ii*l rhl. "!trrir" r{'* p*rt
!(tJ,lill !16lrt{jflr rrm tltr, :r*lr}Nq' $r {hr,'"lrtr {i..rri l}t! $tr$strr!t{,ir""
whilr wli|h ri*.rrliH?e rvi{h iru4Nrn' sr.:i;"rrr fir}l{1i4sRs thr" "l}riq" ft,il.
rx':!"r.$Xrrl r"rnir tho cppl*::irnrrri,'' llrr l.'r,rrl t tfl li&i"r'it&S{:,f}' ".

t'he *l*termiq*{i,ul *f tlic'"l*rix" tf a *rlntisrr i"* rny tirrplt
ut*I ix nndlr 1* irrrntrrrii*g rt *Iilrir }I;rrltrnn*tr:1 i.n t.hr *nlu{.inu tn
b* lrxr'{i *rd r**rlirrg $ff ths "llrlrt'rr{ {lr*t {x}!rrt rshrri, ihr *rrr-
fsre (|f lh* liq*riri ryrrrrr* in qrrnt&f.{. *ith tlre m*l* *f th* hyrlrn'
rrlrlrlf. { ct**-Thn ,u:l*lirlal h*i*g lr*t**l firrl,ct. }r: of i.he l.*utp*'rn-
{nr* f*r qhi*h {hr }r}'dr*wtttr w$s rilsr{lll$rtlr3fl{l r1r s i*nll}prnt*r'r'
+rrrrrjei.!$s ntrrpli*t{".l Ou thr' *thrtr 'lmttd. thr **:r*rru.iri*{iuu {}f th*
'"il*r Lltxrt l.|rp $ul"rixure" i-c n railiflr"tlnw,nnrtr r'ol*1,1h,*lerl ln*i,
tr*r slxl "'tJris" i**t*td $f "llr'r {'*nt llr""r. }i*[*rnlrrt-*' i* lrxr.rl f*r
rll pr*trti,lrl *&nlr,$l $$,{ fr}r s pqnrtr mnny **}cnluti*nr,

,{ll rurrt*rgi{*.ttrliilg {rl lhe *rrcmius cf "l}r3' :ihtlqlantr" *r
" tlri["' ;urrnit* l.he nr*hirrg lrl rn,rrrlr. tnrlrr:ir:nl ir$lurlnli{rrr$ r*gcrrl'
irrg tfu* qtnniily ftf rr,lti,t n**rlfi| trt ltr erttgxrraixl ju *rr-l,rt t* rni*e
* s$hl{i{rtr fl'**$ qn+ rinrr:*il"u: l* ltrl*lh*r'" rngarrling &art rnrtclr jtrirc
rl pirrttl' i.*t ftrr.u $q"fl'irt: urtrrt lralrrll.', tlitr.. l.t*. 3.r ** trtrlxrlrL":

llsl$ uru,r.h *r*,,,r' 111$:rl trr r,1'1g611*str1*1 ff,*u lfl,t3li| i
rrerrnrir of itr:in jqi'r, *t 1:l llris t{r r&ifr** it t*i n thu"h,

jui* al {if,= l}ri.rf -

lar t:*rrr:rlrrlrlting n jti.:'r frrr{:n *rnc denriif.S' lo nnll{hl:r' rniy
)sidlllt. is rvulxrr*lr'rl $nrl tla.s, i* ifur'ql$* qt|$rlt!t$ ilf ilry nttlxrlrrn'.-*

is tb* thi*k jnier *"r wa:* *rightn.ll"r' Irf,r'&rtNrl in th* lhin juir:*.
'l'llrrq, thn ltl.it{Xl Prn.rrrrlx r.f ttuin jrrirc. tr{ l'J' lJri*
rstrllriJt'I+ lll.tHBt r .t1f,, .-" f *Xt l{'Iti{ls nf r!rY strl,!tlnn,.'r',

*nrl t&*rx ryslrl l.q: rrlr{h{indl{l is thn t$rir'L: jnir:*: x! Sirt
llt'ix t.!re Nscuri 4lurilriil)' r,f uir-r' *utirt*tri:e ;i* in tllc thin

"illir,ot, 
rir ,1lalt) Ixllihrrr+ *rf rlr] qrrl$!$tlrtt, *firl qirt,* ir

l* ii:r' ltriq qhrr xr.ruht *$ th,: tirip* jrtitrt rplwt hr-.
I its

Itt)0 u u.' * lY.lti Fnraltxl!. irH,{l tlitr i\'i{ir'ir rvup{rrrrlNl

in, 1$,ft]$ f*'rrllih,i q'$*illh{ nf !hitr jrli',".i rniuux ld,l{i
irrpigbt ,rf lhick jrti.r-l * hlft"i luiturrlx.

t,1 nrix nlyslr{in{!*}- {g dd:;t1r:!l tfr io'i}{{'{l,rj tgri] pi,arrilfsq{ L}f $a;lirt- l$
,q 1}1lt!! ^liltfliu'rr$litirs lr rlirrif{'q llR !'li.r}4! frrr*n nuf, 4}f lhil Far}li irrfFs{i.
'i&t&ft *h* {fl{{,ihr}}r,,!X ll:il il}(\'lil{ t}.lrYJlj r$ll;rrr ,.if r.,t{ril sr}htllu{i {}{t
l*htrrb (h$ sr:*10 ir irn*eri-
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EXHIBI'T 3

AFFIDAVIT

I, Pat McGrane, do hereby alfirm and attest the following fac:ts

1. I have personal knowiedge of at ieast two historic rvells located at 1701 N. West Main, Blackfoot,
Idaho, the current site of my ernployer', LIAP, and the former location of the Blackfoot Sugar
Factory.

2. I have been employed at this location since F'ebnrary 10, 1986

3. I have personally been invcllveel with or have been rcslronsible tirr the production and storage of
liquid fertilizer prodnce(l at this location during my time of employrnent, the water tbr which was

extracterd from the wells on the property.

4. I have personally been involved with or have beeu responsible for the maintenance and operations

of the wells during my tinre of employment.

5. I have personal knowledge that one of these wells (refeued to as WeIl #2) has the following
chruacteristics:

a. The weil casing of Well #2is 12" in circumference
b. The well has a depth of 120'.
c. The lbrtilizer plant curently extracts water from Well #2 through a 6" draw pipe that

drops down into the well casing,

d. The draw pipe is attached to a 50 horsepower pump that sits at a depth of 90 t'eet.

e. This pump is capable of producing 340 gallons of water per minute @ 170 GDH.
f. Well #2 produces more than enough water to rneet the needs of the fertilizer company's

curent annual ptoduction, which in 2007 is estimated at 6,000,000 gallons of water per
yeaf.

I do solemnly attest
the same on this the

best knowledge, and I sign rny name as witness toaIe

Signed

Address:

Notary

On this the ! day of 2008-, beforc me personally appeared Pat McGtane,
kno'"vn to me (or satisfactorily to be the person whose name is subscribed to this Afidavit and
acknowledged that he executed the sarne

In witness whereof I hereunto set my hand and official seal

,y-ft+i^*x *-^*Ltt-vr
Kathy,I@dram - Notaly Public

Commission expiles: March 13,2012. Notary Address is 20-55 Ganett Way, Building l, Suite 2, Pocatello,

Idaho 83201

KATHY KIRKHAM
NOTARY PUBLIC
STATE OF IDAHO
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s. TotEl qudntiry to ba appropriated is {

6. ProPosed divarting works:

a. $escriPtion ol dltclres' {1ilmes, PLirnprl, hesdgfites' etc'

b. l-lelsht of ttorage darn
o ., , * .** lset; gctive reservoir car:acitY"*-*,".-

raaorvnir cenaCitV acro-{ggtl periocl e'f y**r wlren water will be divertsd tt' storagg

rcro lral P!t !nnutn
rluui+ leor p{f 8oIond

lnulrt*ivP'

€.

totel \
.j

to 6/d{
ft!?n'

acre'fset;

lsetrlrtl }.lfr"Propasad woll diamottr ts inches; proPoeed dePth oi woll ie

c,

T.Timerequiredfortheconplotionoft}rawr:rksanrlapplioa{ionoltlre
watsr to ths

yaarslrninimum I Yaar\ Fost'lt* brand lex iran$nllttal merilO 76?1

d. ls ground wnter with a tsm pErat{trs ol greater tl'ran g0oF bali'rg *ought} t\Jb
lu t8

,$ ol onoce I

Ftort\
tuq,L4

I I'I TEL- I'lil:
H15;t FU1:



fll
".'--'-."
TEI_ l,i,_lt

il:5? i:il:;l

t'!tiF:* l:l'- ' '3? l"Fii..i E* : tTil

8. t)escriPllo n of ProPooed us{tg (# irrigatiott tsnll' ga to iert $}'

0. HydroFowsri 8tl0w tdtg I feet ol hea<j antl propoeed c$pacl ty in KW

h. $tookwPteringi llet nurflbo r $nd kintJ of livevtilck

c. Municipal; sh[)w naifio fif ,-, , ,rl nlnu li!.V

d, Oomnttic; show {tunlhEf t}{ lror"rseh*lds'

g. 0tn6ri describe luuY
et

l,4.&r

I

t-g,

OescriPtion ol Pluoe rll use:

a. It wd16r ls lol lrrisatl0n' intli+ato ec

b. lf water is ueeti lor other purpossll'

porrding pluco nl ua€ below' See instt

r€flSs irl sach eubdlvision ln

plnce a tYlrtllol 0l lhl: u3$ (0

uctiong lor $tundsrd aYrrrbol*

rhs tebulstisn bnlow'

xarnp/oi D for Oamssf/c| lrr lho corrst'

YOTAII

TWP

T(rtsl nrrnb8r uf lcr*s to bg
I

lrrlgstBd -'*

KA tgrr't

lS. D*ecribo anY othgr wgtsr ri0h

'11 a. Who ogn$ th6 PfIXP*rtY E

b. Who o\ilils tno land lo bn

c. lt thE PToFBIIY it ownstt

applieant lP fiaks thin iiling'

ta usect lor thg 9$Ir1s Ftrrpo$tre an ds$crlbed ahovs'

t thG Point of divetsion? It
irtigetad cr Plnce sf ussl

by * Pet$on othgr than
th6 Fltpn0srnent 

gnabllng lhs
th€ spPticsnt, dessrib6

jili,' i ,;,,ill

liEtl
sw(,1

sEtdtw\4Nrirt/t
HW!AlilEr4iE%SWYrNEV,

NEY.SEHsw?lNW%ilEl,gEUswrAf'lwtniltV.
Btc,flAN6f

fsss"6

12. Renrarks:
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!(rwn8hip &n4J rsfl$8 i )l-rsr
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lrow clu.urly ilro prrrrpo$erl prdirrl ol
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{
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BE ll KNOWN thdt ths urtdersisneclher'sbv mskss application rmit {o rpproprieto the frublic wrtsrs ol
thu Statn ol ldaho ss herein set {orth"
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Heceive$ bY Date t/aL{:L--Tirna
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F4
It6t ltift{.F
fi*ceive$ hY

fi t-,,', rUt f**
,'',",* &y'ALI:\u- ti,r,,:[&4-hll--- Ptslirn,,,crv 0h6ck t v

Lt

Feg d
rJ(} s xf€/S$.S 6, * nu,u gede,e.-{flWm

i

Publlcatlon prepnred bf

Rece ipted bY

ln o a r * -rf-/.",2i.*1.{,:9,g * P u

Publicatlon dPProvecl
(iln-.", ilats

ACTIONOFTT{fiSINE{:TOH,trgPANTMFiUTQfWATEIIRESOUR$ESI

This is to certifu thst I r|8v6 examinecl Appliurrtion {or Perrfiit to approprlnte ths publlc wtrters of ths $i8ts ot

ldaho No. , ancl *aici npplir:ntion is horeb'Y

l. Approvol of raicl opplication ie sr"rbiect to tlte {ollr:r'rln0 Iimitfftione und uuttditiOne;

a, $UBJECT TO At t PRIilR WA|Ef{ Rl$l-ll$'

b. Proo{ ol o*nslructiqn of work* and irpplicntlon of weter tr: hene{icial ugs shsll b0 Bubmltlsd on or bofors

1cl

c, Thg rate of divsr8lon. if water is ro Lre used {or irrigntion ilndet thl$ porrrit, whsn comblnad with all other

wster righrs rol rne'$nnie lairrt enari not uic*li'o,6c [.rui" feot per ieconrl lor each acre ol lnnd'

rJ. Th6 woter right acquired unr]er thls permit if for hyrlropow€r l]ilrposes shsll bo Junior und rubordirlBis t$ sl[

rrghtr r. rhs use "r;;;;, ;rh*,'iiio,i rry,rrlii"*"i,'*iifirlr ine'slnii ur'ldaho thni nre lnlllal€d lalcr ln tlms

tt:an rhe pri'riry .,r ,riiri'ur"ri'iiori.i ,,rruiiliri ir". ii*" io env right rlr clairn agninst uny futuro rights to ths

u es of w6ror, or hsr rh,n hyrtroFowe,r, wtr hi;ii;; s iu t* oi tcrnrri iniiiatEd lutei irr tlnre ihen lhs Frlorlty of thic

psrmlt.

s. Othet:

w ffi



, t{Hr%T {
fta-l drY ! E
,38i8[€ {.,p8 .{.{nA!}S

DHFA,R.T'&{HNT SF' WAT'ER KHSS{JKil$S
{5{} Shoup.{ve., Suite 15, Xrilalho F'a{Xs, {dalho S3d$? " {?CIS} S?S.?tdt

lli A CT'I-IP hI [! !:!t] [ a'ihr

10-l,tay*1990

nale B. Ki L'l(han

PocaL.ello, ID 83201

REr AppticaLion for Perrnit No. 27.-7510, 29*79.19, 2g*194L,
29-tI42

CICiL li, r'{ilDitu,li
GCllTRfi(}ti

R. l(AtTr'r 1il{;{}INsON
DraDctrlR

Dear Water night ApplicanL:

The DeparLnenL, of Wat.er Resources acknowleql
water right permit. This office i.s crrrrent
adverbising Lhe applicat,ion irr the Ptorning
1990. The adverLisemenb will be publishecl
weeks, and a pe r iocl of ten clays f ol lowing t-

wlll be allowed for the submilbal. of prot.es

ge$ recej-pk of yorrr
1y "i.n the process of
Ilews on I.IAY 17 & 24,
for two corrsecutive
lre seconcl pub.tication
{-r

a cnpy of t.he
app3.ication is

If bhe application is proLested, you wi L1 be sent
p*otest. The protest. nrusL be resolved Lrefore t-he
app
rhi

roved or deniecl . If the protesL is not resol.ved volr:nt.crriJ.y,
s Departrnent. will conduct a conference and,zor hearirrg on the

matter,

If the appli{ation is not prrrtestecl , it '','i1l l.:e forwauilerl to fiur:
staLe office in abor"rt five rveeks. $tate offj.ce personnel, r+j.11
conduct a complete review pr:ior to final processing of the
appticatian and will notify you of the outcome of thie revieu'.
When a permit is issued. you will be sent a copy. A [ypical
processing time for an unprotesLed applicat.ion j.s about eight
weeks.

PLease feel free L.r: contact tlris
regarding this pr0cedure.

Since re1y,

office i f yotr have any quesLians

HAROID i{. JONES
Water Rights Supervisor

l
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State of ldaho
Department of Water Resources

Fenxxrfit Tro Approprfiafe Wsfien
N0- ?r--07510

Proposed Priority: tilarch 26, 1990 I'Iaximum Dj-version RaLe:
Tlris is to cert,ify, Lhat UALE B" KIRKIIAIT!

TIAI,E B. KIRKHAil, JA.

I;3;.,,3PI^uo?l o',,.,,," IfllLrVt lk VJ4VI

has applied for a permit to appropriahe water frorn: GRmlNDp{Afm{
and a pernit is APPROVED for clevelopment of water: as fq:l.lows:

BENEFICI.AT USS PMTOD OF USE NA'TE OTT DIV[f,{SIfti

COIII'IERCIAL 0Ll01 to 11,41 3.00 crs

ISCATTON OT' S} OT DI\IERSION:

;] .00 Cf'S

$ec. 35, iflor,^mshj.p ill$, Ranqr:15n
BINCHAI{ Ccrr-lnLy

NtrSI4

PLA(E OF USE: COMMERCIAL

T$IN RGE SEC

0?s 358 35 NESW

Coi{DIXIONS/IH{AnKSj

1. procf of cnnstructiorr of works ancl application of water to
beneficial. use shall be submilted on or before Augnrsl L" 1992.

2. Subject to all prior water right"s.
3. the right to the use of water acquired under t"his pernit shal]

not give rise to any right or claim againsl the holcJer of a
senior right based upon the theories of forfeiture, abandonment,
adverse possession, waiver, eguitable esLoppel, estopl:el by
laches or customary preference.

4. The Director retains jurisdiction of the permit ancl clny Licensei
subseErently issued to incnrporate lhe rise inlo a water dlerl.rl"cl-,
require streamflow augmentation or oLher action needed to proter:l-
prtor surface water and groundwater rights.

5. Peratit holder shall comply r,*iLh the drillirrg permiL reguiremerrt--s
of Section 42-?,35, Iciaho Code.

5. Permit lrolder shall commence Lire exccrvation or construct-ion clf
diverting works within one year of lhe r.iate this pernit is issuecl
and shall prcceecl cliligenLly until the project is complebe-

7. Frlater used under this permit if discharged into a nai:ural channel
or subsurface system shall meeL ldahr: Watr:r Ouality Standards.

8. Conmersia] use is for an office

t

,1,ii - t ir;ii'.1
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PAGE 2
$tate of ldaho

Department of Water Resources

Penmit To Appx"opniefe Wm*en

This permit is issueci
Wltness the seal and

NO, 27-07 510

pursuant Lo the prclvisi-r:ns of Section 4?-204, Idnhc"r Ct:de
signature of tlre DirecLor, affixed at Bi:-ise, this*re *iit frJr^J*4,* , Ls fO.? f'-auv of

ll
U *# $-

m. -r#,{d,*"u
qq nson, r



€T {-{(&t d -:/.

DALE B. KIRI(HAI{
DALE B. I{IRXI"IAI,1, JR
P.O. BOX 4026
POCATELLO ID B 320].

RE: pERI{r'r Nro. z7*aiurou*o?" 
DIJE Norrca

Fear Permit ilrrl.cler:

One of tire cr:nditj.orrs of approvaJ. of the abovpermit r,vas that. pr:oof of fiii extent of yor:i trl:e submi tted to ttri s nf f i ce on or be f ori Augu
1S:" lasL page of your approvea permii-or-'fouexLension reguesL. I trnc j.bsed is a f orrn rvhichthe License examinaLion fee or a complef,e fj_ereport prepared by a certif iecl water* riglit exto submit the required proof.

Q***^ nS srE**"^rJ &{t [,{', c_tf. _6-rls 4{-[Hq-t

MEPART']VflKNT' #S" WAT&ffi R-S{Sffi {.]RCffiS
I3{}t F{os"th Clrchard Sfreef, S*atehousc MaiE, {loise, ,{rtrx*ao S}??0-gS0$
Phone; 327"790$ ir.&X: (2$S) 327-7866

(

('tic!! ,! | !!rluu Iq
(;{)\1.:ttNot

R. KtirTH l{t$$[Nsf]i{
DIRI',CTOR

llai1 311, 1.992

lt

.r'.r +.;.1
tii.

-. t,"': ," ' 1 (. 
.

;iit,,:t'f,:,r".fi'
e t:e enced wa t.e r
er:e f i cl e must
st I, L992

If you have not. fr.rl.ly compiel_erJ ynr:r pr:ojvior-rs owner"- of tlris permit have no[- receit,ime, you nay requesl an extension of timreasonable cause as prorrj.ded in.Sect.j.orr 4yotr. have been preven!:e,:l f rom proceec{inrl br-rr by.l."it"i,qation whi.ch mj.ght .Lri.nq Lit-ie 
-

question, rnof e than r:ne eiLension r:f l-imeextension of time request form is enclose
$ither an acceptablg proof nf benefic-tal- Lrse sr-rbmittar or anaccept.al:,1 o reguest fr:i: an exLerrsj.on r:f t:i.me mLrst ne r.ecej_vec.r by,.'!'!i" 

{upurtment-. an or he.fore lhe abr:ve clescribed proof clue clate.rf neither is received, ilr.e deparLne"i;iii send you 
" iup**nbti.ce. r'Iitliin sixty- {60) 'Jayl cf ihe m.riirn.i"r,r'Iii,r''rili*noLice, the permit wllr no loiger re or inv ror"u nor effect"

r f f,tnFrh F; r,J I tVLliltr! .Y ,

il .,1'

M,t{t;
,SecreLary/R

r last approved
when accompaniecl by

ld exa,mination
arninef may be usecl

eet, and you or a pre*
vecl a prior extenslon ofe if the delay is for
2-204, rdaho code. rfy a gr:ve rnmentaL ag€ncytr: the water i.n
Ccllt be granted. Arr

d for your convenience.

a
ord l{anaqe r

snclosures



Etu tor -7, t-l
. 1., 6 i" t;L'lE

, i ^ t, l!-."L* t-- ,' ' '/

Lf-*tv "/ ''/
f-orrn i:Ii
i r /1)l

o[ il(:r; U:tE (.)l.ltY
nr r rr r.{ I-rn 'r.

lJ;l|.
l1rceiFl llll.
I lncriJ,,1 [:1'

$T"Aj$ F: {}$: {{}/\[{{}
ft $l g"r5 uo, fra r: p!'1- il r: vv A F' r; sl F't $: s {"} f,. r r} {-,:rr 5l

pF*mffi$r ffifix ffiffi$\dffi$rH#$AL eJSffi

ell dpvplonrnont thai will nr:nrrr rrnrk:r llris nerrrril arrr:1 lhal wlrtr.'r lras heen atrnliecl accorclittu to tlte t':rovisicrts oi the nerrlril
fr:r the tleneiicial rrse(s) eleseriherl helov.r. 'Ilris forru nrrrsl l)F act:ottrprnniecl by a licensc examittaticn ft:e, whntt llncos.qlry,

or' fr conlpletecl iiekJ examirratir.rrr rellort preparrrcl liy a cr-;rlilierl wrler tiqlrt axatrritrer wlro ha:i Lrr:ort ap;:rlirrtr:c.l lry the

cleltallrrrnnt,
!.rt
{ {.'

2. Name(s) of Pnrrrtit I'lolrler(n): 
- f )"r-; 

1'

3. hdailing ArkJro*: " }.1 i: ,]'- *..

rr+tr.rptrr.rrrr) r,ro .--odj{ --H l: *i U-lf
c] $-..- L:..r

' fu",r .i".-/,*-..,:i,

i"J7"it IL Petmit hlo.

4. Sourcn of Wa,er: i

&

Address

'', "] I'

]

,... { j"r i..,-'

d;)

i

,' i il' 1-\ rr ! I r'.

lf (iflOUNDWATEII, Wall Utiller's frlarte:

OPll0MAt;
Pump horsel)ower: I]rcssute (|:sl): -, -.-.----,

5. Exlerrt of Use (as atttlintiz,nd by llle pcrnrit):

Dorleslic {t'Jo. of hnr.tsehokls) $tncl<s;r:tr}r

.iydlr r1 oa

t)ate Ilrillecl: r'i l-1-*

. f,)ytratnic purnpittg lcvel (ft.):

(lrlo, arrcl typ* r-rl slrrt:l )

{:r:'}rt,l{./",'t r ,', flrrignlion {t'lo. of ar:res) Cltlrer

6. Total ratc atxi./nr volunre for wlticlt ;lroof is subrttittr:el

Natrre

rll cfs ()R ac;rc/fecl

7. Rr:fer to 111q slrrproVal cr:lttjiti0trs otl yol"ll'pnllllil nlxj tetsl:r:ttcl accorclitrgly:

l,,leasr.rring.t ievic;e: llerlrrirecl? _*Yes -.--_.N* lrrstallnd'l --*- l'lct

{ln
Flr:w Mear llelttenl []r:tt: llnqtliretj? -.---..*- Yns *-*--,l{ci ltrstr:lteri"? 

-*,-- 
Yes 

----.--- 
Nr"t

B. Fee Frrt.tr;cpri: $ Llrl.r lj j,*"r: Liceiisn [=nc $r:!icrlrrlo i111 lilr:!< r,f lrrstructiott-$ltcnt)

g. parscrr to coillact to aco$trlpntry tlre [)epruti]lont represerrtativrl rJuring fielcl exatlinalion of tltc water sysletrr

I fyl C f,rn r/r*l r l: l r.!

phone No.

' .," t"I

-, ./t t
- .tt"' .fa t!

{. j ! r \. !-. t

/l f
r .,r it tI

j

.10. Tlre abovs) inforrrrali()rr is my true statonlet]t r:f lhe e>(lernl to wlrich tl-re alrove ntttrlireretl perlnit has [-ri:ett clevelot:*t"i

arrcl I reliltrluislr any unCleverlopecl J:ottiorr r:f lhn perltlil ln llre state of lrlahr:'

i ,.'

D e-Qionattttc orr brl ,rru 
"r""rt$y

()r or{Jalrizalinr})
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Recc.ir,e(l
Fronr: . '

'i"ype of Payrne nL Progiam A c.ct An1()ultl

' :liltal
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State of [daho
DEPARTh{ENT SF'' WATEX{ RESOUKCES
l30l North CIrchard Street, $tatehouse lV{nii, Boise, {daho 837?S-9000
Fhone: 327-7900 F..{X; {20$) 327-7866

cEclr, l). &l,l$ftu$
c$vgRNoR

R. KSITII HIGCINSON
DIRFI'T{)R

July 8, t992

Dale B. Kirkham and nale n. Kirkhan Jr.
F.CI. Box 4826
Pocatello, ID 83201"

Re: Fermit IVo. 2?*07510

Dear Permit HoIder:

The Department i s in receipt. of the proof r:f benef i cial
use and fee for the above referenced permit.

The licenee exam fee for 3.00 cfs is $.}"50. Since you
submitted $1?5, you are entitled to a $25 refuncl. I have
begun the process to refund bhe $25 and il wiLl" arrive
under separata cover.

I will continue to Process Lire
If you have any questions or if
assistance, please feel free Lo

proof of beneficinl use.
I can be of any furLher
contact me -

S ince reIy,
trt, ! t;

ftAM&,* n
Karen L. Gust
Se c r eta rylRe c

C: fiscal

son
rds l'{anage r



€Kl-{tetr 1, t_L't
STATg OT IDA}IO

DEPr\RTMENT Or I{ATER RESOURCUS

DAI,E B. KiRKHAi}i
DALE B. XIBKITA}I, JR.
P.O. BOX 4026
POCATHLLO, rD 8320 j.

RE: PERMIT NO. 27-075r.0

Dear Permit Holderl

PERI.IIT APPROVAI-, I\JOT'ICF

yo'ur approvecl appl i cati"cln f or
to the condi t-iorrs cf approval

S b..r i:.elrouse
Boj"se, .tdaJrc iJ.:j l,l'.}
tr0B ) r?7.- i1i00
Jul": :|,1, tgi:lLr

pe rni l. [r,ic,r

on the fi,naI
Enclosed is a copy of
direct your attention
page.

You shoul"d be aware that the grounclwaLe r y{ru propose bo di:re I l.. i rilocated wlthjn a drainage basin nj:rere sur.iacu wai:.ers fl,.'e
lggulated during t,ire months of lovr floru. ri: is pcss.il,iJ-e Ih11.diversloil ?f groundwater _may have an aclverse impict o* it*r*,,surface water f lows. Inf ormat,ior'l ava j-1a!:le Lo us al this Iinrrrdoes not warrant -refusing tn j.ssue permrts in yout i**u, lrul wedo caution bhat diversions of grounilwater are nol a]lowecl lodepreLe flows available for sr,iface water users wiLh earlierpriority dates. Siting your well as f ar f rorn .s!rrf ace source $ fisjpossible and casing out upper r.uater pr:oclucing ?i ones may reclr.ri-.i:the potential of interference.

Section 42*235, Idaho
must. be obtained from
after tuLy i-, :.987. A
must be issued in addi
Commencement of well c
your permit ta appropr
permiL is obtained.

, requires bhat a "drilJ.ing permj.t',
department f r:r .r.1. I rvel. 1s cc,nstruc heel
11.ing per:mi. l Ls a se;:aral,c i_rr,.rmil. lherl.to your perrniL Io apprnFrj"afe walrr..ruction or cliver$.inn of waIer rrrrr-lr-rl.water is prnh_ibj.br-lcl unl.ess a rlr.j.!.lirtr.:l

at as a pe r:mi. t holde r you mur; l.struclion of diverting work.s wit_h i.rr
t was issued, fl11d yr:u mu*b pror-rrlrld
s completerl . The enci"nsecl i:1. u*
urned tr: th j. s of f ice as soon a$ y{rl_l

Code
the
dri

tion
ons t
iate

Please note the reguirement th
commence the excavation 0r con
one year of the date the permi
diligently until the proj3ct i
card must be comp}eted and reL

i . rrl
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conmence construction, no later: thanpernit was approved.
one year llrom llre daLe hhr:

w
B
e have enclosed a forrn enbitled "rnstructions for proof
eneficlal Use". please read .[he instructir:ns caref ullyou must take further action to develop this pernit inrli cense .
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State ot' Idaho
DEPARTMENT OF WATER RES$URCES
l30l North Orchand $treet, Statehouse Mail" Eoise, Helaho S.1?2$-q00CI
tshonel 327-7900 FA.XI 32?-7866

LILIL u, i,il UsU5
covuni\ioR

R. KEITI{ IIIG(;IN$OT,I
Dl Lg('l t)L

DALE B. KIRKHA$,I
DALE B. I(IRKItAl4r JR
F.O. BOX 4026
POCATELLO ID 83201

PEJRI,IIT NO.

Permit Holder:

FROOT ACKNOWLEDGI{ENT LETTER

27*t)75t 0

July 13, L992,

feel free
at

rllt.

Dea r

The
use
step
depa
con f

department acknow)-edges receipt of the proof nf; beneficialform submitt.ed for t,he above referencecr''peimit" The nextin the process of deveroping a ruater rilrrt is for trrert'ment lo conduct a field"eximlnation to'determine andirm Lhe use beinq made of the water,
If you. have guestions concerning this matter, pleaseto contact the EASTERN Regional -of 

f ice i; iaarli Fal,t"s
( 208 )525*7161.

Sirlcerely, r.

fuM
Karen L. Gus
Secretary/Re

fgon
rds Manager

c: IDWR * Region

tilr" " i l:';'i)
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State nf ldaho
DEPARTMENT OF' WATER. Kfr,SOUR.CES

900 N. Skylirre Dr.. SLrite A. ldaho Falls. Idaho 8340?-1718
Phone: i208i 5:5-7161 - Fax: {?08} 5?5-71?7. Web Sirc: wrvw.idwr.iclaho.sor.

HASTERN REGION c, t,. "BUI'CH" OTTnR
Covernor

OAVID R. TUTIIILI",, JR.
llir*ctor

.lune 3, ?008

GEMCO I,IMITED PARTNERSHIP
PO BOX 4026
POCATELLO, IDAI-IO S.]?05

RE: Application flor Transfel

DeaL Applicant (.s):

The Department of Water Resuurce$ has receivetl your applicatiun t'or transfer. Afisr
pteliminary review oi'the application, it has been determinecl that we ilt'e Llnabie to process ir at
this time. We arc rcturning your applicntion ancl the f iling fee. The reason frrl this action is
clescrihed belaw,

-Water dght 27-07510 is still in tlie pelmit stage ancl we car not procsrjs a tlansfel on a
permit. This is unly allowed if the water right. is either * license or decrec.

Please feel lree to contact this offlce if yoLr have eny qrrestionii.

v
t/':i

!\-'L.t n
./ ., "..at+.//i{.(/ \ .

Denise Kidman
Watei'Resource Agent

Enciosures

I
I

I

'- l;.,-,-_n '. 
\1 i

.!i.ll ' i ?ti;ill
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Sffite of {e[aho
nanlAltT'&IENT' sxl wA'x'!tR. R [isouR C&s
322 E:rst Front $treet, P.O. {3ox S372il, S*ise, trdaho $}3720-0$9S
Phonc: {Z{}Si 3{l?-4S00 FAX: (208} }S?-671X} wrvrv.idur.iriaho.gov

it.r.,. *iiii-t ct i'" {}'f i riR
(ioverrt0r

TIAYID R.'.l'UiHILt.,,.tR.
Director

August 3, 100?

t\ l [: rt I/rnvtfi\,] n,\Tn nT/rnr/rri]r rDr/.1L.t lJ l\1r\I\r l'-1'rvt. ui-\ t-.t.] D t\ tI\t\t"t.,\lvl ,l f\

PO 130X 4026
POCAT'ELLO ril83201

Re: Notice Regarding llartiripation in r Ground Wrter District as s Nonrncmber for
lVlitigation Purposet* Onlvn $urtac* Watcr {lnalition f}eliver*r' Cnll, Wader L}irrrir:f hirs
34, 110, l?0, and 130"

Afl'ected Right No(s)r 17-15llj

Dcar Water Right l-loltler:

This letter provides nolice pursuant to 2006 ldaho Session Laws i0B9 that you rray need to
jnin a ground r.valer district solely 1br mitigatirrn purposes to ensure lhat tlre abovc referenced
ground water rights are included in a 2007 nritigation or replacement watrer piau (hereiir reFe:r:etl to

, '1, as mitigation plan) approvccl by the ldaho Department of Water Resources (Departrncnt).

""'., mitigotion of thc above referenced ground water right(s) or pruvide evirlencc that the right(s)
. - u is included in nne of several llepartment accepted mitigation plans prc'rviderl by thc klaho*'';;.i ," firounci Water Appr:opriarars (ltlWA) anci its nrembc.r glound watcr districts, the Iclaho Daity
'... , ,,r Associittion (lDA), or thc Water Mitigation Coalition (Wlvlc). Petitions to join a grouncl water

ii:1ii ' l dislrict shoirld be filed with the ground water district located ncatres{ lhe lands to whrch l,our right(s)

,,i'''' 
' isappurlenant. i:;, Iili:;',::,,p;1 j'"r i,'i...t..i1' ., f i{* dl.{,1-""i{ ){:--l''" d..-'**} **J,,.*.1,:,'','t

A warnirrg leller r.r,,ia5 se!11 to )/L\u on I:!11' 10,2007:iltify:ng r-ou thul thc righl(s) iilci-,tiflerl
above u,ould likely be cLrrtailecl in 2007 as a result ol'the delivety call made by members of the
SLrrfhce Watcr Coalition, conrprised of A&B Irrigatron District, Ainerican Falls Reservoir District
#2, Bur:ley lrrigation District, Milner lrigation Distr:ict, Minidoka Irrigation District, N<lrth side
Caual Company, and Tu,iir Falls flnpnl f"lorirpany. Fortunately, curtail]rent ofjunior ground water
rights was avoided this yeat tis a result of the rnitigation plirns proviclcd by IGWA, lDA sncl $/NlLl.
Your u,ater right{s) ma}i not [:e covered by onc of thcsc mitigation pluns.

The above refbrenced riglrt(s) uray not currcntly be inclucied in a ground water district
because it is eithcr located outsidc thc bounclaries of r grcund watet di$tt:ict or is used Ji:r uoir-
irrigatiorr purpose$. Other recipients of this uotice inclucie men:bers of the Jefferson-Cllar'l< Ground
Watcl Districr and the Carey Vaiiey firound Watcr District, both organized in Nol'ember. 2006.
IGWA has advised the Department lltat these grourd rvater q{istricts are not yet IGWA mcrnbers.
Tlress two grouncl water distriuts therefore are nof covcred by IGWA's 2007 mitigatiorr plan. IFyou
are a nter-nber of oue of these ground w*ter clistricls you will ueed to wolk wirh the district to .rssure
that the above right(s) are included ol covered by the ICWA rnitigation plan,

j .. /.:'



flU(etr te, 1{/

August 3, 2007
Page 2

'flre Dhectot: ol'the Departruerrt lnny take auy rrppropriate irclior.t rvithin ltis luthority to
assul'e that recipients of tlris letter iind the right or liglrts iderrtitir"d lierein are cot'erecl b-v an

approvetl rnitigation plan. If your riqht(si identifiecl in tlris noticc have alreaclv bcerr inclur-1ccl irt i,t

ground watel clistlict {br rniligntion purposes ol is inclucled in *notlrer a;:pror,ed rnitigation ;:lan,
then please coiltact the rvater district walell'l-lilster directly or ltave tlre pnutd u,atet'rJishict or otlter
rnitigating entity contact tlre watemraslcr rvith vcrificatiou rcgarcliug inch.tsir:u of your rights,
(ienerally, a petition tbr annexation or inclusion of riglrts in the ground u'ater district l'or nritigution
pur?oscs is acceptable.

Maps antl conlacl infbrnlation lor ground i.r,iitcr districts can lre ltruncl on l]ic IDWR rvebsitc
at: h.ttl:r:/llv-rvw.jdrvr.idahq^gov/rvaier./di$ttl-cls-lQ-thg*watgUsli$ldc.-t't h{.t$, . Infbrmirtitrn pertitrent to
all orclers and correspontlertiie c,onceming the Sur'l'ace Water Cotlition de livery call can be lbund or.r

the IDWR website at: http#l!.wrv.idwr.idahugov/eah6srfu-*&m-ecgl'liott7"20eqillj19ihu!.h.ltl,
The delivery call was made uirder the De i:artmei'it's Rulcs for Conjurrctive h4enagement crf Snriacc
anci Crouncl Water Sources (IDAPA 37.03. I l). This notice has been sent pursuant to the Ditectot''s
Orcler of May 2, 2005 i-csued in response to the SurPace Water Coalition delivery call and
Legislative Flouse Bill No. 737 ,20fr6 ldalio Sessiou Laws i 089, uclopted by the ldahri L"egislature itt
2006.

Sinccrcly,

&"**'&-R:T"t*'$.

Copies;

David R. T'uthill-.Tr
Director

Idaho Ground Wirter Appropriators" fnc. '- Lyurl Tominaga
Aberdeen-American Faiis {ilould Water Distr:ict
Ilingham Cround Water llistlict
ll onncvil l* -J c f'fcrs,.ln C ronn d $i ater D is tlic t
Magic Vailey (lr"ound Water Distliut
North Snake Gn:und Water Distrist
.lellbrsou-CIark Oround Water District
Carelr !611et Ground Water District
Randall C. Budge .. llacine Olson Chatteled
trlichael C. Crearner - Civens Pursley LLP
.lohri K. Simpsr:n - Barker Rosltolt & Sirnpson. LLP
lesgrphinc llecman - Becman & Associates
Lyle Swanit - IDWR Eastern Region and Waler Ifislrict No. I l{)
Allcn Merrift - IDWR" Southeru Regir:n
l-ianrest Carlsen - Water []istrict No. 120

Cindy Yentcr * Wnter Distlict No. 130

Bob Schaefll'r - Wiitcr Distiict No. 34
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Assessment Notice
Binghanr G roundwater District

208"684-9634

KIRKI-IAM. JR.. DALE B
P0 BOX 402(r

Patron # 611

PocATEI'Lo' ID ttj20' 
Novrmbcr z0, z{t$7

uutlrorizcd putsuilll lo its grourrd rvlrtr,r rightr. A ntirtimurn olXl?5,00 rvill tle assessed pcr *sscssurcilt.

;7.0ti 10 2{J0ll Asscssnrcnt L.t)lr4 {l2S lsti 35 NliS\V 76{r.50

$zoo.so

l?.075 |0 ?t)0$ \4irigruirrrr c'{-)irl r)2.s lSll j5 Nlisw

.l

)

I $ l-{ Ofi ?66 50 0.0{)

Total for Assessment

t1 .5 I r.i i$ 6$9$.50 0.{)0

Total for Mitigation

l].{}f}

A.t$-.:rir.l.$L!l

s?,665.00

!te-19.iI

s0.il0
llrldl}j
s0,00

6$0ti.i{

$6,898.50

l-$aUluc
s?,6(i5.00

r).0i)

'l'oaul I'ilr Ycflr': ?008

Pleasri delach nnd ruaillvith paynrent in tlre pre-tdriressecl. starnpetJ euvelope.

Kl ltl{l lA]VI- .llt.. DAl..lr t}
PO BOX 4026

Bingham G rounclwater District
PilCATgLLi), rD {t320 t

Total DUF:

P.O. Uox I268

Blackfbot. lD 832:1- I268

Total DUE: $7,665.00

$7,665.00

IF THE PROPERTY HAS BEEN SOLD OR TRANSFERED YOU MU$T INFORM BINGFIAM
GROUND WATER DISTRICT AND IDAHO DEPARTMENT OF WATER RESOURCES IN IDAHO
FALLS.

5,''" :." ;'.:, :' 'l
lilf 'l'/it,;:l

lvntrr
Right
Nunrbcr{s):

Yur 'l'yJrr: l'oint of
l)ir,crsion

l)i*rsirrn
llutu {(iI$)

Cast llt'r Asscssrntnl
CI.'S:

lntrr{sl I't"nalty l}rrr

trl4



EXHIBIT 14

PHOTOS OF 75HP FAIRBANKS-MORSE PUMP REMOVED FROM WELL #2 IN
I984. STILL IN POSSESSION OF THE OWNER
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t I81] APFENDIX B

sugtar wirs produced b1'lhc iacio.rv tllat year. Within tirrcc vcltls (1.e.,

in 1905) 503 farnrers planied 5,174 acres oi beets. har:vestcd 84,228
tons. rnd Llre iactoil' produccd 20?.61 5 liundrerl-pcund bags ol sugar.

A raiir';a]' spur lrom tire facrorS' io l]ear River Cit.v construcied in 1916

fccilitated ttre delivery of bcet$. The daillr' slicing capacit-v varicd be-
tr';een 60(' and 1.000 luns until 1972 **hc'n a raie of 1200 tons was

rraclicci^ This rviis grariudly' incrcased unfil i935. when thc rated

cilpacitli r,.'as 1 600 tt.lns. ln 1966 the rated capacity is 2.500 ions per
dlv. ln 11.165, j153 farncrs, in the Carlan.d district plaoted 1{.},745 acres

cll brds rith a yicld oi Il'3,283 lons. Totll production of the factorv
in l96.5 r,as 90 l.2li lrundred-pound bags of sugar.

f ilu!rc Falls Factorv, 1903-1966

"ihc l<jrho ljalls. ldaho, facturv was erectcd ioj903 by E. H. Dyer
& Companl' far thc ldaho Sugar Compan;-. Cost of ilie factorv, which
is at Linc,rhr, a short distirncc cast of ldaho Falls, rvas approximately
S50fJ.000. Thc orieiual cairacif,y was 600 tons.' During the first season

618 grorvcrs pl;interJ 5,?74 acrcs and harvested 36,600 tons of bcets.

The hctoiv prodrrced 7?.304 hunclrcd-pound bargs oI sugar. Within
,, th.ree years the factory 1vt$ processirlg clouble this figure. Because of

the inrprclccl i:elative advantages of growing sugtrbeets in preterence

to other crops thc ldaho FrLlls factr:ry had a particularly big year in 1933

v.,hen -500.025 bags of susrrr were produced. The capacity of the factory
renrained at 900 tons Lrntit 1922, rvhetr it rvas increased to 1,200 tons

p*r cla-v. ".1, he <iaily slicing ,capacity is no\r rated at 4,000 tons. In 1965,

6ll ianncrs in the Idaho Falls district plantetl 39.594 acres of sugar-

ireets an(l hrrrvested 528, 1,87 tons. The plant produced 1,425,997 bags

ol sugar ur 1965.
During tire 62 years rvhich the Tdaho Falls factory has been ia oy

eration. farmers in the disrrrict have produced 7,148,780 tons of zugar-

becis. and from fhe^se the factory has extracted 25,643,968 hundred-
pouncl bags of sugar. Urlah-IrJaho Sugar: has cxpended in excess of

$ 100 mitlion in the district for beets, iabor, and materials.

Sugar Cirv FactorY. 1904-1947

Eri:cted at Sugilr City. Idaho. in i904 tiy E. H. Dyer & Comp;rny for
ihs licmc'ni County Srrgar Compan,v, lhc odginat capaeity rvas ?00 tons'

This rvas soon enl:uged tc, 900 tcns por day; in 1922 the. capaciry rvas

fiirtirci: irri:rcased to l.2lt0. an<l stlll later'Lo 1,700 torrs per da,v' During
ir.s inir.i:Ll campaign ttr Srrga;: Citir plant handled 33,272 toas of b*ets

and i:roctuced 62.526 hutdred-pouttd bags of sugar. \4'i{rin h'ro years

(i.c.. iri i906) it *'as prorlucing 200,335 bags of sugar. As with the

APPEND{X B t185j
tdaho Fails factory the Sugar Cily faciory e-r.perie.nced s particul*rly
hs2r'y campaign durin*e thc cieprcssion ycar of 1.933 rvhe:r it prpCuccd
432.160 hundred-pound bags of sugar. T'l:rrt provcd to bi: the pca_k year
of its opi:rati<)n. Because oI labor shortages and acreagc limitations
under the Sugar Act, the factory clid not operate in 1940 ancl lg,l1" but
operattd duriug the pealt rviu'vear oi j942 when 205,562 bags of sugar
werc procluced, That was *rc final year ol operation. With the improve-
Erent of countrv road-s and .iiffrm transpodation faciiities. and ilrc ]ack of
a local labor supply, it became more economical to prccess bects *{ 1arge,
efiicient. centralized plants and for that rslson thrr Sugar Cliy iactory
rvas closed' In 1945 the battcrics rvere in*talled in the cunnisoil plant at
Ccnterfield. Sugarbects producecl in the Sug:' C-'ity distict rvcrc thcn
processed i'1 tlre Idaho Falis fac.tory. The fiaal disrnancling occurred
it 1917 -

I)uring the 37 yearr- which the Sugar City factory rva-s in operation,
farmers in the disuict produced 2,107"89S tons of sugarheets, and
lom these the factory extracted S,100.4$1 100-pound bags of sugar.
u and I and its predecessors expendcd an esrimared .$2-5 milion rnlhe
district for bccts, labor, and suppli.es. !

The Sugar City factory is the onil; faxory bcsides the l_ehi factory
whieh constructed an a.xiliary c'tting plant. This *';u located on tbl
Egin Bench at Parker, Idaho. some six miles distant. Thrs cutting station
operatcd satisfactorily for several years, but was <Jismantlerf in 1915
wiren certain machinery rvas movecl to thc Carland plant.

B lacktoot F qctory, I 9 04- I 95 2

- Irr 1904 a French plant which had been crectecl at Binghamroil, New
York. rvau moved to Blackf'oot, lclaho. under the sponsorship of Snake
River Valley Sugar Company, Limited. Manager was F.. Adair Monroe.
The capaci{y of this plant rva-q 600 tons per day; it was increased to
800 tons in 191I. The company had ciitlcujtv sccuring adequate ccn-
hacts from. grorvers in the r*Sio"i and in 1905 the piant ivas acquired by
Tlle ldaho Sugar: Company (successor to Idaho Sugar Comp*y *i
frlmont Coulty Srrgar Company). The original cosr of ttre piant and
facilities was approximatell' $?50,000. Drrring the 1905 campaign the
frytory processed 14,850 tons ol treets ancl manntactureO Zg,bl6 Uags
ot sug'ar. In 1906 rhe fa*nry produced 102.005 bags of srigur. Tie
iaclorl was closed in 1910 hicause of Curly ,Iup 

:urd agaia in tS:.a,
1926, ard 192?, The factory rva.< marginni i:n the scnse that the bcet
a:reag: rvas seldom enough to enabie the plant to ruach copeelty opera-
ticns. Having achieved a productioa is f giS of ?1g,g95 tug* of *_s*,
tbc factory clid aot reach this fi.gure ag*in undl 1933. The peak flnr
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was 1940 li'hen the factory prcccssed 104,206 tons of bcets and manu-

facturcrl 368,/,107 bag; rrf sugar. After closing dorvn in i945- rhe factory
rvas reopen*d for bricf camipaigns in 1.946 and 1947- The lactory was

cioscci aiter i-he I94B canrpaigtl anci dismantlcd io 1952. in 39 ytars of
oileration, the Blackfoot factory produced 587.544,900 pounds of sugar,

in 1954 the site 1va$ cow'ert,ed into a c.ompany<rrvned sugar $to{age

warelrousc. Ths beets front *re district xre now processed in the Idaho
Fr:.lls plar;t,

NamYsa l:dcictr'.'. I 905-l I I 6

Construcied by E. H. D,vcr & CLrmpanI in 1905-1906 for Westem,

ldaho Sucrr CJompany, rtre Nampa^ Idaho. factory had an original
capaciiy o1. 600 iorls. L,o$ated in thc ccnter of a sascbrush area the

district was plirgucd lrom ihe very beginning by Curly 'fop discase.

Dr-rrLrg 1fi.4 first year 5,428 acres were plauted for a yield of 43,050 tons

of beets. Tirc factor.v prochirced 106,305 bags of sugrir. Thc production

of sugar r,irrs only -slighily hlghcr in 1907, although tJre a*eagc had
jumpe<i to 8,935. By 190$i proeiuction had dropped to 88,735 btgs of
sugar. Th,; factory djd not operatc in 1909. and operatcd for only a

-<hort pcriocl in 1910 r.';hen 1.2,207 bags of sugar were prr:duc.ed. In
foirr ycars of operalion. (t906-1908" l9lO.!, the Nampa plcnt manu-

facturcd 32,609.100 pouncls of sugar' The factory was idle frorn 1911

tc 19i6. -whcn thc machinerv rvas nroved to Spanisir l:ork, tltab'

Iilsinore Factorlt, I 91 1'1 942

E. H. I.:yL'r & Co;mpan1' constiucled the Elsinore, Utah, factory for
Lltah-kiah,;r Sugar Company in 1 91 i " Cost of the factory was $6?0'000'
The. original capacii,v- rva'i 500 tons, rvhich rvas bnilt up to 650 tons by

l9i6 ancl to 900 torrs by 1925. During its Srst campaign 628 growers

plantetj 5.'7J4 acre-. of sugar bects. procluced a tonnage ai 47,375 tons of

tce$, and the factory manufactured 107,1-s0 hunclred-i:ound bags of

sngar. Th,: peak year of the factory rvas 1916 rvhen 813 tarmers plaflted

5,229 acr* and har-i'ested 7l'261 tons' from rvhich the fnctory manu-

facturecJ 1fi9.780 hunclrcd'wcight of sugrlr. I)uring most of i'ts years a

pafing enierprisc, the Elsirrore factory rinas "ctone ia" by Curly Top'

it was not oierated in 19?6. lVhcr: reopene 4 in 1927 it prodtrced anly

4.4.560 bags of sugar and in the nint ,vear onlv 37-4'13 bags of sugar'

1}e fircloiy 1'/as clO,scd inL 1928 rnd the bctts from ii:c district rvere

p::occsscc! ln i1e Glrnliscn or Sp:rnisl Fork f*cr.::ics- Some of the

:nateriels ;lntl maci.linery \ieri sold in 1942 axd tl:e p.lhnt $"1$ then

disma:rilesf. Ilunng V,'orkli lVar ll the lvalelrcuse was convcrted into a

potai.o-<1n,ing plarri:. Under a gol'rernnlenll conlrzri:i dr.ied potaioes were

n'tade into n ii.our for. shiprneilt lo E[rope.

APPENDTX B t1871

During the 17 1's41s which the factor} operated. F,l-sinorc pro<lucerJ

I.881,289 one hundred-pound bags of sugar.

Fall<tn Factory, l9I l-1917

Iillren thc historic Watsonville. California, factory, con-.tnrcted by
Spreckcls vrith Cerman machinery in 1888, ceascd operation rn 1899,
it remained idle until acquired by FJenry Hinze. Hinz-e, r';ho occaslon-
aXlv speculated in beet sugar factorius, hopcd that the ncwiy-opened
Truckee-Carson Reclamation project in western l{evada might serve
as a center for the production of sugarbeets. Under the auspices of the
Nevada Sugar Compaay a 500*ton factory was builr at. !-allon in i9l I.
Because of Curly Top and the failure of the company to eclucate thc
local farmers in rhe art of growing sugarbeets" the factory was not a
succe$s. Tho farmers also had difficulfy with irrigation because the kurd
was not level, The beets either drowned or were scorchcd, The factory
operated for slrort campaigns in 1911 and 1912. and then remaincd
idle until 1916 whcn ot'erturc.s wcrc made to Utah-Idaho Sugar to buy
the factory. After careful investigation U and I dt:ciriecl to operate
the factory for ooc or t$.o yrlars oa a lcase basis to detcrmine rvhether it
would be a profitable acquisition. Although thc farmers contracted for
3"760 acres ol beets the crop was less thzrn 20,000 tons. U and I was
unable to obtain su{ficienr beet contracts to justif5r opcrating for another
year and the orvnership rever(ed to thc original ilrtcre.sts. 'fhe factory
remaiaed idle from i918 to 1921, w'hen ir rva-s purcha.sed by Michigan
capitalists or:ganized as the, Lahonlan ValJey Sugar Company. This
group clperated ii for one unsuccessful $eason, 1& 1923 tlre factory was
purchased b1' the Consolidated Independent $ugar Company cf tJtah,
which operated factories at Hooper, Utah, anci Rigby, Ictaho. When this
fanner$' cooperative failed. the plant rvas solcl, in l9?5, to the Nortb-
wesierfl. Sugar Re.fining Cornpany, owned by Frcd f{inze and A. W.
Black of Boy City, hfichigar. They planneri to move it to a California
district. Failing in this, they sold it in 1926 to some. Novada capitalists
{Fallon Sugar Company) 'rirho socured contracts and ope.rated it in
7927 " The campaig* was rrrlt profitablc and thc Michigan bondholders
once again assumed conuol. In 1934 the machinery *a-t junked and
shipped to Japan.

Payson Factory, I 9 I 3^1940

When tlrs $trawberry Vattiey Reclamation Project was completed in
1913 1l and I had hopes that the irrigated acreage would be expanded
sufficientty to justify the erecrion of an additional factory. E. H" Dyer El
Company cqnstructed *re 500+on Payson, Utah, factory for Utah-idahs
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Sronr: "Tawna Root" <troot@laynepump.com>
Sr,lbi*ct: REr photoo ot verllcal turbine?

Sate: July 2,2008 3:04:25 PM MDT
t'o: "'Flich Kirkham"' <rich@richkirkham.com>

Okay, here is today's lesson
Gpm x TDH divided by 3960 divided by efficiency (.80; = 56p

So bhp x 3960 x .80 divided by gpm = tdh

And bhp x 3960 x.B0 divided by tdh = gpm

Tdh = lift + loss + (psi X 2.31)

Therefore 50 hp x 3960 x .80 divided by 300 gpm = 528 tdh
528 less lift of 90'? Lsss friction loss of 2'= 436 divided by 2.31 = 1BB
psi at pump

Without knowing what the pump was, you could do 2600 gpm with no pressure
or 100 gpm with 1000 psi with a 75 hp motor. I am told your motor dates back
to probably late 40's or early 50's. (before my time and nothing I have
ever seen before) ll you can tind the head which I didn't see in any ot
your piclures, you might find a serial number. I was told to try Golden
West irrigation in ldaho Falls and anyone else up there that might have been
open in the 40's. Then track by owners of the property in the 40's. Call
me if you have any questions.

----Original Message---
From: Rich Kirkham Imailto:rich@richkirXham.com]
Sent: Wednesday, July 02, 20OB 10:42 AM
To: troot@laynepump.com
Subject: photos o{ vertical turbine?

I thought of another question. Do you have any idea how many gallons
a minute a pump/motor like this might be able to deliver? The tag on
the unit says it is 75HP. The well it sat on is 120' deep. The
casing is 12". The current pump that is in the well is rated at 50 HP
and sits on a 6" draw pipe and sits at a depth of 90 feet. lt
delivers 300 gallons per minule.

Even an educated guess or a range would be helpful.

Thanks

Rich
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IN THE DISTRICT COURT OF THE F'IFTH JUDICIAL
STATE OF IDAHO,IN AND FOR THE COTJNTY OF TWIN FALLS

Subcase: 27-12180
In Re SRBA

Case No. 39576
ORDER GRANTING MOTION TO FILE
LATE NOTICE OF'CLAIM

On August 6,2008, Gemco Limited Partnership, by and through counsel, Robert

L. Harris, filed a Motion to File Late Notice of Claim for the above-captioned water right.

A hearing on the Motion to File Late Notice of Claim was held on November 18, 2008.

No party appeared in opposition to the Motion. However, following a review of the file

and after hearing comments in open court, the Court referred this matter to a special

master to make findings consistent with the I.R.C.P. 55(c) standard.

On May 7 ,2009, Special Master Brigeffe Bilyeu issued a Special Master's Report

and Recommendation on Motion to File Late Notice of Claimrecommending that the

late claim be granted. Pursuant to I.R.C.P. 53(e)(2) and SRBA Administrative Order 1,

Section 13f this Court has reviewed the Findings of Fact and Conclusions of Law

contained in the Special Master's Report and Recommendationand wholly adopts them

as its own

THEREFORE, IT IS ORDERED that the Motion to File a Late Notice of Claim

for the above-captioned water right is granted.

The original Notice of Claim, as well as any attached filing fees, and a copy of
lhis Order will be forwarded to the Idaho Department of Water Resources for further

action. This modifies the provisions of sRBA Administrative order I 4d(2)(h).

)
)
)
)
)
)
)
)
)

JUit 2 I am

ORDER GRANTING MOTION TO FILE LATE NOTICE OF CLAIM
Page I
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IT IS SO ORDERED

Dated

M. MELANSON
Presiding Judge
Snake River Basin Adjudication

SCAIINED

.lttL 'I ?t.lfig

ORDER GRANTING MOTION TO FILE LATE NOTICE OF CLAIM
Page2
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CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER GRANTING

MOTION TO FII,E LATE NOTICE OF CLAIM was mailed on ,June 29, 20A9,
with sufficient first-class postage to the following:

GEMCO I,IMITED PARTNERSHIP
Represented bY:

ROBERT L HARRIS
].OOO RIVERWAI,K DR, STE 2OO

PO BOX s0l-30
IDAHO FALLS, ID 83405
Phone: 208-523-0620

DIRECTOR OF IDWR
PO BOX 83720
BOTSE, rD 83720-0098

ORDER
Page L 6/29/A9 FrLE COPY FOR 00703

JUL '1 ?009



HoldenKlweil
Hahn *Sr. Crapo p.L.L.c.
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l{i ilo:; j0il{_l

lu:,[e ] rlJs, -,l Ll,9 S.l::.:"-

l-tl: (lr]8) .\1J-)6 "'
Ijau: (l0l.t) il.t-t)i j ll

rnrs'. holdcolcgrl.corr.

E-MAIL rharris@holdenlegal. com

August 5, 2008 c
Clerk of the District Court
Snake fuver Basin Adjudication
POBox2707
Twin Falls, ID 83303 -2707

Enclosures

c: Gemco Limited Partnership

G:\WPDATA\R1-A_Gemco\SRBA lh 080508.wpd:cdv

(J4z.a;*/. //_/ 0_ oa

u."..: ht-
RE: Motion to File Late Notice of Claim, Subcase No. 27-12180

Dear Clerk:

Enclosed please find a Motion to File Late Notice of Claim and one copy. Please file the
original, date stamp the copy and return it to this office in the self-addressed, stamped envelope
provided for your convenience.

Thank you for your kind assistance with this matter. If you have any questions, please
feel free to contact this office at your convenience.

Best Regards,

F4-iz
Robert L. Harris
HoLnrN, KtnweLL, HeuN & Cnapo, p.L.L.c

{"'.*;

llrt,,,t i'lisl:s,t: j it i <ii,iCA'{NED

'Arrn o 7 2oo8
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

in Re SRBA L, /or'-ul

lbr I,'^-e/

Case 39576
C/n,n

6

II (t*pla/,/4
9-)L-aP

)

)

)

)

)

)

)

)

Subcase 2t- t /80
(lnsert water right number)

STANDARD FORM 4

MOTION TO FILE:
(tnrnNorrcE oF cLArM
! AMENDED NOTICE OF CLAIM

SCANNtrD

Artfi 0 7 ?$00

INSTRUCTIONS

This form is used to file a late Notice of Claim or an amendment to a Notice of Claim in
a reporting area where the Director's Report has been filed. Forms may be obtained from the
SRBA Court, the Idaho Department of Water Resources [DWR), or you may copy or reproduce
this blank form. If you copy or reproduce this form, please copy on both sides with the even,
number pages upside down.

The water right number for your late or amended claim must be indicated above in the
blank space following "Subcase. " You must use a separate form for each late or amended
Notice of Claim.

This form has been adopted by the court in SRBA Administrative Order 7, Rules of
Prccedure (amended Sept. 30, 1996), Section 4, which may be consulted for further information.

By filing a Motion to File a Late Notice of Claim or a Motion to File an Amended Notice
of Claim, you certify that it is well-grounded in fact; is warranted by existing law or a good-faith
argument for the extension, modification or reversal of existing law; and is not filed for any
improper purpose, such as to harass, cause unnecessary delay, or needlessly increase the cost of
litigation.

SF.4
Amended 10/16197 (over) Page 1
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! I have read SRBA Administrative Order 1, Rules of Procedure (amended Sept. 30, 1996)

My name is rARfA/ry sfi Kra+Mo K/KWk{k

My address is

My phone number is:

I am an attorney representing

work ZoX- 2i7 ,.e)(
Hoaelg 2%'2F/-)*>*

My name is

My address is

My phone number is

MOTION TO FILE A LATE NOTICE OF CLAIM

A Motion to File a Late Notice of Claim will require a hearing before the Presiding Judge

{ I did not file a Notice of claim to the use of water in the SRBA because:

foR N WPfn t I

I

evff?Qs, TD €IL' 6E- * ffinn

n I filed a Notice of Claim and elected to defer judicial proceedings on my domestic or stock
watering use, I desire to reinstate my Notice of Claim for domestic or stock watering use.

V I am providing legal and factual documentation for my claimed use of water. You must
describe these documents and attach a readable copy. (You do not need to fill this out if
you are reinstating a Notice of Claim for domestic or stock watering use, but you must
attach a copy of your Notice of Claim.)

qFF,

SF. 4

Amended 9/30/96

SCAINF.!HD

Ailn n 7 2fi00

Page 2



I have attached:
,/

d R futty completed Notice of Claim (available from IDWR)

Department of Water Resources in the amount of $

Foliow these instructions regarding the hearing on this motion

This motion will be heard on {u{s

n A claim filing fee for a domestic and stock watering use. IDWR may charge this fee
pursuant to LC. S 42-1414. To determine this amount, contact IDWR at
(800) 451-4129. I have enclosed a check payable to: State of Idaho Department of
Water Resources in the amount of $

n A claim filing fee and a late claim fee for those claims other than a domestic or stock
watering use for which a notice of claim was not filed. To determine this amount,
contact IDWR at (800) 451-4129. I have enclosed a check

J.iaY
payable to: State of ldaho
G'f>

1. Contact the Clerk of the SRBA Court (208-736-3011) to request a hearing date and
time.

2. Fill in the following information J^t. tb fe&P-'*-M I:7o
(Insert Date and Time)

at the SRBA courthouse, 253 Third Avenue North, Twin Falls, Idaho

MOTION TO FILE AN AMENDED NOTICE OF CLAIM

A Motion to File an Amended Notice of Claim may require a hearing before the Presiding Judge
or Special Master or may be granted by leave of the court or by written consent of the parties and
the Idaho Department of Water Resources. Leave to amend a claim shall be freely given when
justice so requires,

I must amend my Notice of claim to the use of water in the SRBA because

SF4
Amended 10116/97

SCAIVI\ED

AUG 0 7 2008

(over) Page 3



{ I am providing legal and factual documentation to support my amended Notice of Claim
You must describe these documents and attach a readable copy,

AISpKIo&t- eE 9, tr D*cc, rAnou. A"-tr(DAvlTS
L€Ltr.( trC(R, trnap , eDP B atr 7A2m IT ffiLI ck-TleNS V

6 Raes P,^f

I have attached

! An amended Notice of Claim (available from IDWR)

n Payment of the following additional fees required by IDWR

R

SF. 4

Amended S/30/96

SOANNED

AUG t] 7 2CI00

Page 4



county ,f Eh/N7K-
qflri%, tlmro meZtlsaUP

KICUfrRD D'ktrcLtfkn Ft< , being firsr duly sworn, upon oath, deposes and says
(lnsert name of person filing form)

VERIFICATION (Must be completed)

State or TDk4+g

That I am the party/claimant filing this motion for late or amended claim (as listed on
Page 2) as defined by LC. SS 42-1401,4(1) and (7) or that i am the attorney for the party/claimant
filing this motion for late or amended claim and that I have read this motion, know its contents,
and believe that the statements are true to the best of my knowledge.

of person motion

fr4*,zf t, "hAttorney signing in r.fr.r.ntutiuJ.up*ity

Subscribed to before me on (/
M. c_'4 (lnsert Date)

f *
Notary Public for
Residing at

7p oF 10 My Commission expires 9* /ei- zoaf
tfrll

INSTRUCTIONS FOR MAILING

You must mail this form, including all attachments, to the Clerk of the SRBA Court, FAX
filings will not be accepted by the SRBA Clerk of the Court. You must also send a copy to
all the parties listed below in the Certificate of Mailing.

SF.4
Amended 10/16/97

SCF\i\NED

Ailfi il 7 2008

*orA4P
rDa.'

Pys LrQ

(over) Page 5



I certify that on , 1gg_, I mailed the original and copies of this
form, including all attachments, to the following persons by mailing the-original andTor copies,
postage prepaid and addressed as follows:

CERTIFICATE OF MAILING

1. Original to

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
PO Box 2707
Twin Falls, ID 83303-2707

2. Copies to

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
PO Box 44449
Boise, ID 8371f-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033
Boise, ID 83724

If you are filing an amended Notice of Claim in a subcase being heard before the presiding
Judge or a Special Master, you must serve a copy on all pariies to that subcase.

(lnsert Names/address of parties)

of person mailing the form

3

SF4
Amended 9/30/96

SGAN$qED

Ailfi 0 7 200fl

Page 6



3L).-_\ 5qo) '; LatE ?'a-S
-<1A> srN THE D]STR]CT COURT OF THE FIFTH JUDICIAL D]STR]CT OF THE STATE OF ]DAHO,

IN AND FOR THE COUNTY OF TW]N FALLS

rN RE THE GENERAL ADJUD]CAT]ON
OF R]GHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Point of Diversion:

Township Range Sect.ion

02s 3sE 35

o2s 35E 35

CIVIL CASE NUMBER: 39575

1

NOTICE OF CI,AIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Name of ClaimanL (s)

GEMCO LlMrrED PARTNERSHTp phone, uDX _ Z7Z_LggL
PO BOX 4026
POCATELLO ID USA 8320]-

2. Date of priority; 03/12/1903

3. Source: GROUND WATER , GROUND WATER Trib. to

1/a ot. 1/a

NE

NE

of t/4 LoL

SW

SW

Ident. Number
Date Received
Receipt No:
Received By:

County

BINGHAM

BINGHAM

27 -I2I80
1/r/2008

(or) A.F.A

4

Type

5 Descriptlon of diverting works:

two we1Is/pump to sugar factory

5. Water j-s used for t.he followi_ng purposes

Purpose
INDUSTRTAL
COMMERCIAL

Tota1 Quantit.y Appropriated is
3 C.F.S.

B. Total consumptive use

9. Non-irrigation uses

10 Place of use:

Township Range Section

'7

From To C. F. S
ot/01, a2/3L 3
0r/0r 12/31- 0.a4

7/4 of 1,/4 Lot Use

27 -r2I80 1

SCANIilJED

Atln tt 7 ?tiCIfl

o7 /oL/20oB

Acres



a
02s 35E 35 NE

NE
SW
SW

INDUSTRIAL
COMMERCIAL

1l-. Pl-ace of use in count.ies: BINGHAM

72 Do you own the property listed above as place of use? Yes

13. Other Wat.er Rights Used:

14. Remarks:

commercial use is for a office
industrial use is for a sugar factory

in a sugar factory

15. Basis of Claim: Beneficial Use

16. Signature (s)

SCANNED

Altn 0 7 2008

2
27 - r2t80 n1 ln1 /t6ia



(a.) By signing below, r/We acknowledge that r/we have received, read and underst.andthe form entitled "How you will receive notice in the Snake River Basin
Adjudicati-on' r' (b. ) r/we do 

- 

do not wish to recei-ve and pay a smal1 annualfee for mont.hly copies of thE-docket sheeE.-
Number of attachmenLs:

For Organizations:

I do solemnly swear or affirm that I am flCrlilBD p. ktZkH/+t',4 of

L]
org za on

document in the space beLow as

State of fdaho

County of

have signed the foregoing
Tit 1e

, that I

Organ zation
foregoing document. are Lrue and correct.

Signature o

of

and that the statements contained in the

ze Agent

T tle and rgan zaL

T

lvr C4

OF lD b'

tl

t

l_

Subscribed and sworn

of 20

*

I

DD

) before me this Zue *

Notary Public

* siding at

commission Expires 8*rts-2,* 7

SCANNED

AHn fl 7 ?00fl

e

(or /,
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?

"roTA4t-a-
Pusu\c

27 -1-21AO o'i /01 /)onR



{\
DOCUMENTAI0N ON

CLAII\{ OF WATEII RIGHT
,Iuly I, 2{X}8

HISTOITY OF FACTS

Gemco Limitecl Partnership is lhe owner ol Real Properly in tslackftrot,'Bingham
County.Idaho, legally,clescribed in Exhibit l. ancl hcreinal'ler rclcnecl to as thc
"Pnrpcrl-'-" and cl:rims a histrx'ic r"ight to _ground 1,\,iltcr at thnt locirtion.

Gemco Limited Pal'tnership is cumently in possession ol'a f]ermit to i\pprcpritte
Water under Pem'rit Ncl. 27-07510. 1n l'iling for this i:cmrit. whic:h $,as -srantcrl March
2(r, 1990, the partnels ernrneously bclievetlthirt therr" wcre esl.ablishing thcirclaim to a
lvatel right.

Gcnrco Lirnitccl lrartner$hip discovercd this crrrlr r.vhr:n thev I'ilecian application
lbr a transl'er of the water right lrorn the Depaftment o1'Waier l{c.sources on June .-]. 2tJ0B

Gernco Linritecl Partnership nolv desires to file u Late Acljudication Clairn in orcler
to cstablish thcir water right clairn antl to l'rrrtlrcr cstublish lhe corrccl priority datc ttrr that
wilferers March 12, 190-3"

Gernco Lin:itecl Purnrelship provides the lilllowing eviclence, arguments, and
proofs of their claim as herein $et fbrth ancl attestecl to herein by the Partners.

EVIDENCE

IIISTORIC AL EVIDENC E II.{D IL. ATES T HA T SIG NIFCANT
GROUND.WATER USAGE AT THE PROI'ERTY DATES BACK'TO 1903*

Historically the Property was the site ol'a signii'icant beet sugar kctory built in
1903 & 1904. Thc originai o\,vner of the plant was the Snake River Sugar Compan1,, Ltrl
Constnrction of the plant rvas c:ompletecl in iYovernber 1904.' 'I'he plant was 240lbct
long,65 t'eet wicJe" and 60 lect high," Constnrstcd by the Kilby Manul'acturing
Cornpany. the ;:lant had an original capacity of 600 tons ol beets per clay.''l'he plant
cupacity was increased in l9l I to 80tl tons per clay.' ln tenns ol'rvalcr usage. this is a

particularly siguilicant tact since the ratio of rvater neeclecl to procluce u poirncl of sugal is
a mininrunr ol' l.l4 gallons per pounclol sugar prorluccri.-' l'hus a lirckrry ratetl lirr 60{)
tons of prccluction pc.r drt.v" woukl need a wilter source capablc, of protlucing a minimum
ol' I ,-1(18.000 gallons ol water per 24-hour period." 'fhis ecpals !)5{) -tallons ol u,uter per
minutc or tlre equivalcnt oi 2. I | 66 CFS,1 No vi*ble ilctow ratcd ltrr such production
would ever be lruilt r,vithout lirst proving the water resollrce that is so fundaurental to its
success theretbre a lvater source equal tc or excecding -3 CF'S is {r reasonirble conclusion.

SCANNED

Altfr il 7 200fl

/h



Sugnl beet luctories of the earl.v" l!)00.s $jerc water intcnsive operatiuns. For
cxample.thc llclorv in l-chi. Ullrh.consllrrclcil in l8!)l irntl lScJl *'ns tr 30(l-tou pcrtlal.'
t'artor3.. '1'hal is rr:lctly onc'hall'the rapircitrr i.rl'1he BlirL:klirot lilctor\'. 'l'he l-,"'lri plirnt
u'ils servccl bV eight u,r:lls thirt ralgetl lliirl (r5 to l"l5 l'ect rleu.ir und hiul a colleutivc
capacity ol50U gallons ol'w'ater per n1iuute.5 A reliablc,, high volume w{tcr sourr:e is

sinrply- pilram()unt ltrr the success of sugar pl&nt technolog,v 0t'that eLa."

'l'lic'.viitci fi;i ri [:cet :;rigai f iict<:;i_v hirtl lo be prile rvirtci sii'icc it vr,ii:; iisc'i! til
process ltlocl-grade sugar that s'a-c solii throughout the world. Pure rvater. such as can
onl-v be extractetl tiorn high-tluality rvells, is essential in the protluction process. A brief
description of tlre process beiirs out this tirct. Beets are first conveyed l}om shcils thxrugh
a tlume that flolved in u current of warm rvater. IJrom the I'lurne the- beets itre carried to ir
ivasher in the lactory lhen rirised by" a l6-foot "treel. whecl" to a cutler'. 'lhe cutler slices

the beets into "cossettes" ol stlips that louk somelhing like French il'ies. The slices are

then dropped intr) large wrought-iron dilTuscrs each with a c,upae ity of trvo and one hail'
tons. Here they are cookecl for tirc extmction ol'iheir sugar. T'l'ris process lr,as clone in hot
rvaterwhere the sugar vvas soakecl out oi' thc cosse{tes. 'l'he c,aoking ol the slrips was a

continuuus pr-ocess ol'lilling tlre cells witir pure sol't r.vater: thrt was e,xtracted tiom the
wells at tl're plant and continued until the sugar wils exhauste<l from tlie pulp.r"

ln addition to the creation of the *'thin.juice" li-orn which sugar is urade by
cornbining pulp and water. lhere'are other related processes occurrinu in thc plant that
alstt use significant illmlnts ol wrtter. Fol example, $.$ter is needcd lbr ivashing,
produc,ing stearn.l'lurning (transporting bccts via rvatcr). prcparing the cossettcs or bcet
strips, and many uther sunr[r.!'processes recluiring r,vttter.rr No sttgar lactory rvuulcl et,urr

be lruilt rvithout filst determining that ample suppiies of u,rrter are avaiiirble , i\tlciitionally'
the rvater supply lnust be available ir: the drier monlhs ot'the ycar sirlce sugu is proclucecl

imrnediately follorving harvest in the l'all o1'the year. Processing must be clone rvhile the
sugar in the beet is prin:e , thus processing began at the first harvest ancl continueclarouncl
the clock until all the beets r.verc processed,

'fhe tslackftrot Property lvas acquired by tlie ldtho Sugar Ciornpany ltom rival
Snake River Vzrlley Sugar Ciompany. whic,h clissolved in January l908.rr Thc lclaho Sugar
Compitny eventualll,' rnerged rvitl'r the Utah SLrgar Company and formed the Utah-ldaho
Sugar Company who continued lo operate thc Blackfool plant and rnaintained a lile
protection systerll connected to the rvells that serveci the ploperty until the property was
sold to the current {)wnel's in 1984.

PRODUCTION RECORDS PROVE IVATER

Accru't1ing to Leonar.tl Aruington's delinjtive history ol'heet suuar protluction
published in 196(r, thc B lacklbot Su-enr Plant proccssecl an cstimatcd 50,000 tons of lrccts
tbr the 1905 season.''r 'l'lre wrterrecluired tti pnxlucc that tonnagc that ycirr rvcukl heve
beeu approximately I 14.000.000 ealions.r' Assuming I 9O-clay producliun tun lilr bc.cts

thiit year'. the water recluirement for 1905 r.vs)ulcl have been 880 gallons per minute!''.

sc,f-\NlE$tr[)
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Procluction rcrconls in later yelrrs indi*lie thai tite plant caplciiy only increirsed n,ith timc

!n 192{J" the irpgracled plturt processerl 8LX} tons ui'sugiu'bccts per',,lu.i ircconlins
to Bumham's Manual of iVlid-Western Securitics.:o Othcr sour-ces. inclutling -l'he History
Of tsin*sham Clount),, :rlso inelicute that procluction continuetl to incrcase rvith tl're ,verl's.
'l'he tsingham History flratLtres a set:tiort in its pages on the Blackhrot Sugar Facturl'anr-l
captions a 1930s era photograph of the plant rvith the lbllowing sentence. "'U&l Sugll
i.a.-.--.*.,*., I t.)/\ r...-,.,-^-,L,.,":r' t.-,..-.,,......-1.-.-.--1,.,.ri,r.-.-...,,.:.-.,,t..--,1 .-.,.-..,--,.-,..-,t:.-,-LtrlllPdlrJ - tt\ru t(rlls lJUl (lat) . lllLlU(1lU\l Pl(rlll,lLrltrrl IULltlrtULl (tlltl t;t(;l Ui\lr(lli\tiilg

cieperndencl' ul a reliable and volumirx)us water s()urce sucrh as thc. Blacklbot Sugar Plant
sras frlrtrtnate enough t<l hal,e sc.cured in 1903.

slele rq *e t'rr+*gi-r th+ iortily r,I:ire ll*l grc'::*
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ORI{;$,iAL ITEI.LS ANI} PUI{PS I'ROVIDE
FTIRTHER EVIDEI{CE FOT{ CI,AIN,.I

In all likelilrood. the originai pnrrrps used at the stigar {hctot;v $'cl'r stcitm tlt'iveu
pumps since steanr vr,iis the standarcl wilter-pLrrllp technoiog5.'at the turn ol'the centur_v*.

While those tlrst rnotilrs antl purnps are klng g{)ne. sorlle interesting pumpiug relics still
remilin as evitlcnce ol thc- trernenrklus amount ol" watcr thirt u,as exlractccl at the
rll --l-r:- r tflDtiluti,l tt()t r tiuit-

In 1984. Dale Kirkham lemoved the vertical turtrine pump anrlnxlt()r from Well
#2 that lil'tecl rryater 9O l'cet to the surlacc. ftrr pnxluction use. '[']re motor thul wirs

mcluntecl on the pr"rmp is raiecl at 7,5 horsepowerrt. -['he pump itsell\vas rem(]ved l'rom thr:

motor ancl evenlually sold ils scrall" but the Fairbanks l4orsc elcctric nrotor that clirlvt: the

punp is still in possession ol'the Owner. 'I'his oltle.r elec,tric motor. likely tlating Lrack to
the lt)40.s. indicates tire pumping ca;racitv ol the lVell #2, Accoxiing to'l'ana l{rxlt ol'
Layne. Pump Corporation, a 7-5 hp l'rx)t{)r r'vith no pressure is r:apable ol delivcriug up to
2600 gallons of water per minute ."' '['iris illustrates the trerncndous potential o1'thc wcll
tind the water source.

':1.
:.::

In adtlition to the Well l/2. there is another active well on thcl property. Well # I is
also a high capacity r'l,cll tliat scrved as thc primarv water sourcc firr many years lbl tlre
feftilizel plant that has occupied the property sincc 1984. Additionallrv, Dale Kirkham
recollects still a -l'd wcll louated appnr.r.imalcll,' 70' north ol'Well/12 that rvas

"$CANIFIED
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rlecomnissioned rvhcn l porli{)u ol'thc' building collapsetl ou {hc well tlrtrin-e denrolition
in 1984.'l'hc.sc1vgll5, 1vLr1gallur:iginal totlrcsugarl'ttct(trvatttl aslat'itscaubc
lscclt:rincrrl lll thc r'.rlls on thr'. l)nlpcLr.r,, dutc luck to the timc ill'thc sueat-i)iallt's
construction in I90-1.

WATER USED FOR THE PRODUCTION OF I,IQUID FERTILIZER.

/\-- !::.-t-.-...,--. ! l \Ol rL - I ll /1.-..,.,* /L,.-,-"...-1.. "1.., I lr,,l- f ,l,.l-., C,,..,,.- rr\.,.-.^,,,.t'\LJil rUtilUilI) l+. l)o+ ulc L'r \JtLruP \r'(urrlurl-v Lllu ut(il1 rLl(illti -trlx(rr \-\rilli(lir-Ii

sold the plant to Dale anti tsotlell Kirkharn. Later the eouple bccantc the Ciencral Partnels

of (iemco Limited Partnership. the cunent r)lvucl ol'Lecorcl. iuld tl'ilnsferrctl the Property
into the parlncrhipr". At flre tinre ol'acquisition in 198.1 Kirkhnnr recosnizerl tlre water
as ir major asset of the plopertl'. Hc realizcd that the water rvould make it possible tr7-.
atiract another marluiilcturer to the property wlxr coukl reh, otr tlte rtrsottruc antl use (he,it
t0 gfeat a<lr,antage. \Y'-

'lhis plovecl to be precisely the case. Immeclintely aiier thc acquisition. rnuch of
the plant was dismantled and soltl as scrap and the buildings lvcre cunvelterl to
\varehr)use $rorage iirr t'ertilizel plocluctsr'. Within wec.ks of the Kirlihams taking
possession on the Property. negotiatir)ns begitn with the f'ertilizel pr<xlucer ancl distributor
Pacifex. a subsitliar'-v of CionAgm lnc- Eight rlonths alicr the purchasc the parties cntercrl
into a formal lease agreement that rva.s signed September 19, l9tl,*.r: The Blackloot
,Vorniug News writing abou{ the company rr:ptxled that Pac,iltx hacl"movcrl its plant

l'rom Pog,er County wesl of Pocatello to the Blackkrot location atler the lirm's Owner
hcc:amc convinced that Blackfirot lvoLrlelbc a bctter location lirrlhc lrusiness bccirusc it
was lnole centrally located to southeastern ldaho's largest fanning ilrca."t-t 'fhe article
specifically' mentions a "deep well on the pnrperty" and goes on to say that "Pacif'ex buys
raw proctuct fiom rnost ol the major I'ertilizer rnanuiacturers and tufils it into liquid for
sale to I'ertilizel cleirlels."1.'

Pacil'ex began c,cxrverting clry f'ertilizer is convertecl into liquid fertilizer
immediately after setting up their ilperati()lrs Lry combining raw milterials irt e
manut'actruing pioc,e.ss lvith water extracted from the u'ells on the property" [n the

llrocess hcert is conrbinecl vi,ith the rarv rlatcriitls tei suspend them iu solutiou.

Pat fulcGnrne, Opcraticrns Man-uel lil' U,'\P, tFornicrly Paciiex) has q,orkcd at tlie
Blacklcot f'ertilizer plant since Febnrary 10. 1986. On July I, ?008. Mr, Jvlc(irane signed
irn al'fidavit attesting to his l'irst hand knowledge of t\,r'o ui'the wells on the Pnlperty that

have been used hy the lbrtilizer company to producc liquicl t-ertilizer since the planl went
into production in 1984 rvhercin thc operalion 'uvits rrqriirecl t() extrirct trcnreudous
iimoullts of water to be heltl cn prernises in oue ol'tire sevelal nrillion gallon stor.'lge tanks

nulv located on the property lSee E.xhitrit 3, "Alficlavit #1").

SCAT{N!ED
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THE CURRENT WELL PUNIP PN,ODUCES
340 GALLONS OF WATER PER N{INUTE

'l'oday the UAP Fertilizer Clompirnlr', the cuncnt tenrnt. occupies the former Sugar
Factory propefl)' anrl buildings. UAP uses twn ol'ther origiual wells that rvere dr:illed in
the early lt)0{)s by tlre sugar'fac:tory lirr its rnain grnxiuction ol liquid l'ertilizer. 'fhe

prirnary water source lllr operations today cr)mcs lrom Well #2- Wcll #l is kept as a

backr:p \\'ater souree and served as the plimary u,aler sourcc tor the ibrtilizer company lirr
nrarly years. It is believed tirat other rvells aiso existed on pr'opert)' prior [o UAP's
occr.lpancy in I984.ri

i\ccrlnling to VlcGranc, the casins ol'Well lf2 is l2 iucires in circumt'er-ence ancl

has aclepth ot'i?0'. The fertilizcr pl;inl. currcntly exlrilcts wateL lronr Well #2 tlrrough a

fi'" dr-aw pipe that extends dorvn inio lhe rvell, 'l'lre rlraw pipe is atttched to ir ?t)
horseporvcr purnp tliitt sits at l dcpth o1'90 ltet. 1'his punrp is capablc ol'producing 34{}
gdlorrs per minute ki Ilt) 'fDH.rt' Wc.ll #2 produces more than cnough water to tleet the

lecds ol'thc l'ertilizer uotrrpflny's cut'l'ent *nnutrl ploduction, r,vhich is csiimatcrd at rnr)r'e

rirarr 6,000,01)0 galkrns ol rvnter per vear.r1' fhe I'act that tire well has the capacit-v to
plocluce this ploveu vulume ol'waterover 100 y'ears al'ter it u'as drillc'd helps to vllirlnte
thc prope'.rty o\vllel's clairn ancl the lvell's pote ntial to tl'rc rnitrimuni lit:rits ol'thc cirrrct'rt
punlp now in place .

THE OWNERS BELIEVED THAT THEIR 1990 FILI}{C; WITH THE
I}EPAR'TMENT OF \ryATER RESOURI]ES IVAS I'OIi A WATER CLAIN,I

s:,cAh3i\{Em
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Irt the car'l,v 1990s issires sutrountlitrg gLounrl-u,rter rights clnle tri the atlention ttl'
thc (Jwner'. 'l'hc Orvncr askccl pcrsonuc,l itl thc Dcpirrtrncnt ol'\\iatcr l{csorrrccs urhat thcv
uer:tL:d to (l(] t() pi'oti:ct the ir rr,'ater c:laims on vlriuus plopertics in SoLrth Litrst lrlaho that
theli own thiit lrave rvells setr..in-rl the pnrpc,rti'. 1'he guiclance tlrat r.r'as given at the time
was that it was necessary lol the ovvnel' to register all wirter rliversions in ldaho with the
I)epartment of Water l{esourees. l'he L)rvners Lrelieved tt that tin're thtrt thc papel work
they filed met the recluiretletrts to estabiish their various claims. (Sce applic:ation lirr
-.-...--:. U.,L:L:. 4 \ l 1r,..-..r1-.-- "l-^ ..,..* ..- J.i!..,.1 .-,.,-^.-,,,-.*t. .-." Lt ,l:.,.,,.,.:.-..,. :.- (t...,rt---,.,.r
PCrtrlrr - DAlr1uil. -rr. /LlrrJ-{(:r,rr{;r tiic (iwiIrJt tilcLi lj(tljgt w(;iii iiii i+ (iivci 5i()iis iii J(tuiilciist
ldaho. including the tslackloot Property. .Alxrut this slrne time o.nvneLs Kirk ancl Dale
Kirkham had a meetirlg ill the ldlho Falls with Clraig L. Sa.xton of the department oi'
Water Resources. lVIr- Slxton helllerl the thern lill out nll the forms required by the
I)epartment. ancl the rec;uired lees ll'ere paicl.

'[he ltrllorving is a hrief tlescription of the various communications thar have
taken place hetween the l)wrter and the Departrnent of Waler l{esources since 1990:

Recorcls in the Owner's possessiort shol that On Jvlareli 26. 1990. an i\pplicatiou
lbr Pelmit was filed isee Exhibit 41. 'l'he Application rvas ilcknou,letiged in a
ietter fi'<lttr the DWI{ (See Exhibit -5) ancl the proc:ess of advertising began. No
protcsts to thc application camc frlrward so on .lulv q. 1990 a Pennit trr

Appropriate Water rvas issuecl fbr tlie Property' {See Exhibit (r).

2. On May 3l , 1992 the DWR sent the Orvner r letter untlerr the heacling "PROOF
DLIE NOTICE" trrgetlrcrr with a l'orm firr thc C)wncr kr fill out ;rnd tcturn entitlcrl
"PROOF OF'BENEITICI.,\L USE". 'fhis lbrm was tlletl ancl signed bv Kirt
Kirkham on June 15. 1992, ou which he relbr"encecl in thut the well was drilled in
1903 and that tlre use being appliecl liu was lor commelcial purposes. A l'ee oJ'

$175 was returneclwith the fonn {See Exliibit 7).

3. On Jul-v tt. 1992 the DWI{ ac'knowleclged the leccipt o1'thc lirrnr ancl the l'ee (Sec

Exhibit 8). On July I I, 1990 the. DWR sent a "PEltMl'f APPI{OVAL NOTICE"
to the Owner lnrtn lhe Statehouse in Boise (Sce Exhibit 9). On July 13, 1992 the
Owner also received another letter lrrrm the DWlt in Iloisc entitlecl "PIIOOF
.ACKNOWLtsDCEMENI'LE-ffEI{" rvherein the C)wncr was notifiecl that the
next step in lhe process lirr dcveloping the water right rvils ftrr Lhe department "to
conclttct a i'iekl examinatior: to tletermirte and conlirm the use being made of the
water'." (Exhibit I0)

4. Although tlte;rapcr trliI in lhe Ovr.ner's posscssion cnds at thi.s poilt" Kirk
Kirkharn rcmembers thnt the f ielcl examinatiun o1'Blucktirot and utherr properties
did take place. Mr, Kirkhtnr's lecollection is th*t ftrlkxving the examinarticns in
2001 the DWll ;rskcd {he [)wncr to sirbmit historical prool ol'hcncficial usc such
ils a wellclriller's log. 1'he'(Jvvuer searchecl through all the historicalrecoruls
availahle at tlrat time but uould not provide a wcll clriller's log as requestctl Lr1. tlrc
t'ield exanrinel ancl it wasn't learned until i\pril ol'2008 that driilcrr's logs rvere not
kept in 1903 and therclirrc it woultl bc irnpossiblc to proviclc such historic:al

SCIAlSNIED
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documentationt*. ln lespouse t() thilt re(llest on June I 1.2001 the Owner'
subrrittcd lristorieal ll'f itlavits atrd cluinrs lirr scve rai rlivcrsions inclucling the
tslackli:ot -Propcrt't1'.'l'hc rtrsttlt lvas lhat soluc alivcrsiuns rtrceivcd thc reqLrcstcd
priority datcs rvhile others n'cre rlenied. inclurling Blacklilot. 'i'he toliorving is Lr

sunllrat'Y regarciin-u the l4 applieations I'ilstl that year: 9 hlvc lr partial decrec., I
has a licensc. and tslackfixrt Lemlins still in the permit stage.

r /\-- I---.. r a/\Jr() r-1 :,l_ L/:.-!-l-.,.--..,--l;.".J -_.:rl- rL.- r\llJl) 1..--".- r_-_-_-.1-_-- --r.^r-_,-,1 . \.rfi JLilIE l. -U(r() r\lLlt l\Iil{Ilitltt iippnerl -wiIn Iile LJvtl( ii)L ii ifill}slci't)i i.ilc willci-
right to change tlre tratutr:: of ther use from "Conlnercial" to "lnilustriai." "l'he

Application tryas denied on Jur:e 3. 2008 because "Water right ?7-07510 is still in
the permit slage" aud tliat they -'cannot process a transler on a permit. 'l'liis is onlv
allowed if the water li_uht is eirher a licensc c)l'decree." (Exhibit I I )

6. On June 3,2008, Rich placecl a phone call to Gene Hirnson ol'the Department ol'
Water l'esources seeking assistanccr and clarif ication alxrut the options lbr the
Illackt'oot water situittion. Gene aclvisecl us to trring oLrr histolir:al evidcnce to hrs
office and lile a Late Ajudication Clairn.

7. On July 1.200S ltich Kirkham. Kirk Kirkhilnr,lnd Dale Kirkliarn met with Dave:
Carlsen at his ofllcre at thc Dcpal"tmcnt o1'Waterr Rc.sourccs. Davc rcrvicwcd tlris
case uraterial antl assisted us iu prepirling ir motion to lile a late rotice ol'claiil,
case -19576. subcase 27-l2I80.

SCANINED

AnG 0 7 2fi08

I



t

PETITION

THEREFORE, given the above stntetl evidence rnclclaims. the Orvner
respectl'ully requesls that the Court recognize this rvuler clairl ancl ask tliat the court
decree the same irnd/or gnrnt thc appropriate a licenses trx'1.0 Cl[]S rvater dghl t,ith a
, : - -:r .l-r r lal/\1pt r()t rt) uiltc {)l l',ruJ .

Signed

Dale B. Kirkham
General Partner
Gemco Limited Partnership

Signed

Richald D. Kilkham
Pafiner
Gemco Lirnited Partnelship

Signcd

Dale B. Kirlihan-r. Jr.
Partner
Gemco Linrited Paltnership

SCANF,!ED
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EI.;D NOTES ct D0C{.1'IENTATI0N

i Sec "l\.1inu{c-s ol'l.,lcctings u!'snrrke ltivcr \"itllcl Srruar Conpln-r'. Linrtctl. Malch i(-}.

1904 to Jiuruary:4. 1908." N{SS, Utah-ldirho Sugar Cottrpanl, r\rchivcs antl ''Beet Sugar
irr tht. IVrxl - r\ l-{i,itnlv nl'thtr I Jtah-lrlahn Srr.'21'('nnrnznrr I 89 l- 196{i", by Lconalrl J

Arrington" Unirrersity ol'lVashington Press. Seiittle and London. l9(16, p, (:5
: 

Ile.Et.S,cr$arj! t-hE.W,esl -.r\ H-istqlt o.{.l!r,q Ljtah:ldtrJro SrHalCrrr:rllaly, 1ll9 I - l9fi6", by
t -..---.--.r Ll ....:*...,..- ! l.-i,,,,....ir., ,,1- 1Ii.,,.L:.-,-r..,. I)-,-,... (l r..r+1.- ,..-.1 I .-.-.1.r,- la\f-/. ^ l-<l-(:(jllall(J J. .1-llllllgt(rll, Lr ltl v(;lltt(V (rl lv (lsltrri_gr(ril .l rU5). JUal,Iiig (iilU L(rilLitill. i y(rU. li. i-t,i

'lbid. p. 66

' lhitl, Appenclix B.p. 185-18(r, ulso see Exhibit 15.
-' Based an ftrrmrlas provicled in'l-eclruolog)'' ol'Beet Sugirr ivlanrrfircture: A'l'exttrook
Describing the 'I'heo$r ancl Pr;rctice o1'thr: Process ol hrlanufucture of lJer:t Sugar, p.l I .
Great Western Sugar Company, First Htlitiorr, Denver 1920. see ou-iine edition at:
http:#i:r:*ks.goi:gie.e*mlboaks'liei=w3Ji-4.,.r,,\AAJAAJ&pg=P:\ l5-"i &"lpg=l'a1-il&dagr,tli
u*n:4lst*.t-{:=:{-:na:tu"l-s,s!$.lFts.iJ$y&$!}-r}.err3wcb&rfs"=:Etutl-ir},.u{,i.i;".1g&sis=?.-

F-.Pr-l*L,,M.1. Also sce Exhitrit 2.
o'fhe lirllowing formuia is used to muke this calculation: {r00 tons = 1.200,000 pounds.
i\t a mtio of l.l4 gallons to I pound ol'sn-{iu (See Endnote 4) tire trpproxiurute ilm(}unt
lvater needed to pruccss I .2 rnillion pounds of bccts is I,-3(r8.000 galkrns.
:' See CFS Conversion Calculator hosteel by Western-Water at littp;i/r,riww.western*

-ly,4ier 'i;sstlG- -9M,.-f+srtr ! eli - li irr
* 

See "lvlinutes of Meertings ol'Snake lliver \ralley Sugar Company. Limitetl, March 30,
1904 to Januarv 24, 1908", p. 10,28-29
" Early factory operations are clescribecl in Sa/t Luke'l'rilnner. October B, 1891. Scienrifit:
r*nerican, LXV (Decernber 5. llJ9l; and Webb MSS. passim).
r" Beet Sugar in the West - A History of the Utah-Idaho Sugar Compan),. l89l-1966, b1'

Leonard J..Arrington, Llniversity ol'Wa.^hinglon Press. Seattle and Lonclon. 1966, p. (r5
I' See pnrcesses described in "fer:hnology of Beet Sugar Manul'acture: A Tcxtbook
D-ej-c-t.ib-it:g tl.rs.J,ltsoly iwcl P.r:a-qtic=e..i),1 lhe.8r-e-cgs$-!rt- N.lartul;r.cturq pl'Be-et- Sugiu.
jr 

See "llszing rekindles slveet menlories" b1.' Emil;- Hone. Post-l{egister. circa 1984
i; 

Eest-S-u&4.t-i+lhc""We-.!t -.A,-H-is,tp.rl:..ef the,U-t-tth:kl"itlr"ci.S.ugit! C-'-rx11pu.,,t, t 89 t- 1966", b1'

Leonard J- Arrington, University ol'Washington Press. Seattlc ancl Lonclon. I966, p. (:-5

i-' lbicl . yt. 66-61 .

'* Using the formula of Ll.l gallons ol:rvirter pcr pound ol sugar,50.000 tons ol
production woulcl ret;uire I 14,000$00

'5 I14.000{)00i 90 davs = 1.266,66{r -uallons perday 174=52,77"/ gallons per hour/(r{)
minutcs = 880 galklns per minrrLe.

''' ts*sm,hiurlr-,VLrlugl.rt|lVljsl-,W-E;Lt;lr-$-e-c*,urjl!,c,t, co;rylight anel publisherl in l92l b1'

JohnBunTham&Cotrpan.vIncr..41 SoutlrLaSalleStreet.Chicago.p.-520-521. firis
relereuce sites the touuage irrotluced bv all lJ&l plant.s that ycar including lhe lllacklirot
Plant.s

'; Historl' of Bingham fiounty. p.i2L)

'* 'lhe Fairbanks-lVlorsc Pump rcrnoved lhrra Woli #2 is slill in the posscssion of the
r)wrlers and lhe-r- irave submitted photos nf the unit tscc E.xhibit l4t. "l'he identilication

irlate o1'the unit bcal.r thc lbllowing inltrrmittion: 75 HP" 4.40/:20 volts.3-;:hase.
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'l'ype:QSZV. Flarnc:(iH50-5v, No:.125.04(r. Dclta L'onncclion, 1470ltlr\,{(i -50 (lvclcs,
l76t) ltPM (r- 'i C1'clcs. -l'hr: 

r-rnit is tlcsllibctl irs Lrciug lprprurimntclt.'-f ir: hcight and

2.5' in cliameter.

'" See Exl"tibit 16, copy ol'email l'nrm Layne Pump Co.. indicating the rnathemitticill
potential lil'ii 75 hp motor whru mr)trrltc.d to a verticnl turtrine puntp,
r" At thirt tirr-re Dale rnd Bociell Kilkham were also the rna.jority stockhoidcrrs fix'l)ale:'s
A....- Cr..----1.. /r,- t----./\Lil.(' LlulJPlY \-1.'., rl.rL,
t' 

See "Pocittello businessmiul lru-vs sugar l'actor'5""" l'r1' Dan .Vl1'crs ot''l'he Ncrvs. 'l'he

Morning News. Blacklbot.lilaho. Febnrirr-v* 33. 1984.
tr See "Lease Agrecment"'dateil September 19. 1984, Ciemco Limited Partnership
Archives.
r'' See "Blac-klrxrt Ianclmark revivccl". by Ernil,v Hone.'fhc Post-l{egistcr. ltlaho Falls,
ldaho. Sunday, March 8. 1987.
ttlbitl
tt Dale Kirkham recoller:ts itt le:rst r:ne other '*vell klciltc.tl approximately 7l)' north of
Well #2 that was dccommissionecl when a portion ol'the Lruilcling eollapsetl on the rvell
during demolition in l9tJ4.
to See purnp clata sheet. 'fDH is il pressure clesignalion meairing "[op Dead Hcacl.
2t'According to Mcilranc, one of thc proclucts manulrcturcd at thc plant is eallccl " l{}14."
In 2007 the company procluceci 17.000 tons o1'this product. which rceluirecl 1.5 million
gall<rns of watcr. [4cGlane says this one pnxluct tepre sclnts about 25% to 30% ol'the
curnpanv's total products that use wilter as a main ingredient in 1007.
r* Bob Cushrnan ol'Cushman Well Drilling inftrrnrcd Kirk Kirkham in a phonc.

conversation in .t\pril 2008 that such wcll drilling recolcls rvere neithel hept uor terluired
in 1903.
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EXHIBIT 1

LEGAL DESCRIPTION

igll4mrs Title |neurance $rpora{ion

I
I

l

rdl\IIOMAL il NAS{:UATTTEH$
nnHM0tt0, 1/tRGrNtA

sTANPARS COV€RAGE FOTICYj-a1t7
sLrfitDULE .q.

Air,guttT EfFECNVE gA?E

lf,greh I.4 1$tS4
gL F,r-

INSURLD

nEi"fl 8. H.l&KI{At{ *nd }ffuSLL 5" zuitRl-{i}l

t, Ihs llll€ 1s lh6 f e* o:l,tlt$l.* srtsto flr inl*rE5r i.r ths ldnd d{Kibq$ brigw i* qr tl"€ dEte herEol 
"ertcd 

in
ih{L$ S. XI&K$A}! [nd ]ilSfLL $" KIKKI{II$. s$ h$$!sr$ *nd nJ.fc

!. ths lqnd rslenqd ir in rhir pn{icy is d*crih+* c*.{ryll+rr*l

{. pcr**,on of tl}e h:lg uf gectfulr 35rr gpnoahdp t $cuLh3 flsnge 35, uast of the
lrol*e b!erldl,*n, lllngham Ciou$tyr ldaho, deecr$etl *sl

$dSIsnl$* *t .* Frrl'"lE Br1 f,lre lt&rth suit Sogth eeuter l{ae of $ect{oo 351
luwoshlp g $outfoa Sirogc 35, IJ"n.lt.? rtrlch y+lnt t$ 3353 fq*[ Nprgh and 161$.4,]
f€€.c EaEt nf tke sti rsrd€r nf e${d :8a6t1lrn 3.5, thoilc.c $ S}u4Ir }t 430"5 feeu;
Eh€ncs ll 3?o:td'h- 189.3 fretl thanco F &6"13t $ &3 gnat.i chence $ di&ogfr $
472.s7 fee,tg thence il 5lo54r I{ S7,4 ferti ibecce E dllult' l{ drIT.4 feet; ttrence
S 59'35' 1{ ta$,? feeti thsaee S 3t"?11 $ 13S.3 f*et; ttrenee 5 l.$o3?r S t4$"5
f€ef; thence $ 31n43r If l&3,5 l€Eti the$eB lt 5€sl5r tri ?f,"s feet; theaee
S 31"45r l.f 156,6 f*et'l r-nen*e 5 5S''15! S I3-5 f,eat; fhetrre S *X{qs' W 139.6
f*.eti *b***e S 10.3.51 I{ $9!."5 fe€t; to a pol.nt ea{d pof.nt bxlng s. corr€r paat
s{tusf,e I foot ,{strflr of s }o{rrr de.stsseted. by a eoneref,e b{urdeuy aar*Er, s*td
fi*rk$r betng 13,5$"Sg f,eet !{srth end 832,69 feet &ept sf the $$t *qrner ol Fald
$€Ef{o& 35, rh*ne* fan{ 8d rh*" }lW bs$u.l&ry 1*u* *f, Y*I.l.oxerqn* }lt,F,irweyi chB$c€
t{crf.hessssrly sl.o*g *he geFf lf,ns of *s{d kj.g$p61' *pproxdoetely 25S$ lese core
rff, L4BS crl LhS p0t$b sf ssgl"unl.ng.

sxffSPTSliG gHSfififFSlt t1{g s'Ol"t*t'rll{6 PAS{I&I"S r

fsRuE[, L:
Seg{@lsg {r s l,{'!ln{ sJrus*e }395,58 f'}.et },i€rth nnd 0?4,Si feefi F.*ass 0f th€,
E6utt$+rst f,gtaEr *r{ $Estlon 33i foq}sshtlr ! Seucb, Eu:rge 35n E,S.!l.l rhdnc€
I 5t8S6' I{ 143.8 feeti then*e $ ,s*5&n W 79 feet; Ltrence $ 1!s3$r fi 18.4 feee;
th6f,i+€ S 41q30' il 5*"4 f*et.i the$cs $ 89'55r It 94.1 tspt, 4long s $[*s]. FII]$ FoBt find
r+rlren rs{re f€or€i tharrcst u 3S65{+r E 55 f*tt *l*ng a sr}uen r*tre frne& tq tho prrlnr af
begtftslng"

{enntinued cn pege I}

AIIEB.ICAI{ IJR{! TTTLI{ C$I'!}AT{T. TI.}fi.

dF!illsrilisrtrfl:
I*uurl trr: $J"achfor:rt, J.ditho

*s Ari n{_11\l} rl (l
Frg* : i,f l.:rorJ. r\ Pol ria. i i$'t'Jld" L' LJ:l il'i {}

i- !&4rO Mi$tr@l :9:1t9-ll.'a
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I
I

$g_q:ry*r* 
-$i 

e IE: Insrirdlrrce {!ir r:r:r,-l { icrri
'',;1q,';6 r-*rrr;-,Urr1 I

I l,'., ,, t .tiri, ,, , ii,, ! y:.,-,1r'.i , \'i .r:;iri-

{fliri}-li-i rl r'rrt *

FliRc["i, T..i:
ilrg$.rr*lr:g iltr i. "p,o{*t sJ lilstr* t45?" 5* f s$i: !'t6rth an*l ll2tl.6? fset Saat eii the
iicrthrruel c*rnur ull Sectlun 35, T*+.'n*hJ.p ! $uuth, Retrg€ j55n E,I.l,I.; then{.e
li ilo0{'t i.I ld-},8 deetl 1fi63;r,:<r S 1flo56'{,J J1 fet:t: rh***c $ 51o06' fi 141,8 fcnr:
thEnee N 18'54' E 7.3 fiec aton6 a wov€i: ulf,e fenee dtr rhe poiac oll beginning.

?&xcEl 11r:
Beginndns Bt s IroJBt situete 1510,14 feet lllorth sad 116?.?? f*sr EeBr o{ the
$or.tl&legt corner cf Sectf"6n 35, Toro'*eg{p 2 Eouthr Range 35. E.B "t't",t rhenc€
{ 5lE{t6r I{ 143-S feehi tltence 5 3$e54t i{ 75 feeti th*nr* $ "51ofi6t I{ 3.S fe*r;
t-h*rr** l{ 3S0546 n ?5 f*eu itlong e worr*$ plre ferme i:s lits pai$[ df tsf;fnstxts,

PAP,CUL T'[;
Sug{attrtg i}f rr p{rl.n& 6irusLs 15SS.56 f,eet $orth nnil 1:}fl,57 feet Sfi4f t}f $h{,.
$out!*eest ccrner of Sectlon ]5, T$knsbfp * $uuth, (nnBB. 35, E,n.H., thence
li slr0s! I.I 1{3.& f*€ti r&ence S 38s5*t $ 100-0 [spt; thence s 51106r I l,l!i,8 feerl
r$r*$*€ l{ 38"54r E iSS.0 feec a}"ong e $ov€! ll.ir€ t€nce ls polnt of }eglnn{ng.

Fr\[s.BL ltr
SeBlnni.ug st a p{{nt sltuate t66?.!}3 feet $lorth snd I194"6t {eet Saet ct rhe
$outhwuut sotxrr*r cf S*etfon 35, fomahlp 3 SsoLhr Range 35, 8.S.1,1.; Eh€nce
ll 515$6r H 143.S f*rif; fhenee S ;8o54i $ tS! tseqi thenee $ 51006r S 141"n f*eti
thence L 38o54t E .103 fsot *l.o$S * trov$ln wtrs Ssa** to psitrtti 6f b*Slrrnd.nr{,

FARCEL VI.I
E*ginnlng dt * S(liflt S354"$9 fsst t{orilh qud 83?.6 fasg $*st $f th{,. $oufih$$sf eornsr
of Eect{on 35, f*nrnhi^p I $outh. Renga 35, N.S"l'!. r Dirrghaffi County. Tdeho, aod
ru1ttllns thencB ut 1"35r E l$f.3 fast: then*a $ 3li{r5rr E 4}9-? feet; ttrencs $ e$o$gr I
51{.* feerl rbanee t{ .59*39'r E {$.1 fEeti rhenae !,.I +$t11rr E 1& f,sst; thun*s
Sruthaaetarly ekmg e l0 fsrtt $ild*us curvs ts *r lsfet $ 1f,o50r 5 34.4 ferrt frsrn ths
pravi"o[r cs$reei thence s tro'oBt It 55?.s lesti theace S 31odr5i { {6i.J. faet; theoce
s L"35' Tt 17t, feet thance $ $9E0tf ts 128 fert ct a ete,el eorner Foati thenca
S 11r30r Ii ?S,4 f*ett then*e S 4i"3$r E 58,1r f€€ti rh€ne€ S 8$t55t E 110.0 faet;
fheaeE S Slofili E 101* $*set t$ ths Int€s$sctilr}rl nf bhs ]le.st lins s.[ $tdtEr ]$l8hw4y
91-191 asd th€ lld)rrh lLue of rb6 $$q of ehs $lS of $€c,tfor! 35, thenee S 138d5/}r F
e3.ou6 rhe !I*st llf}e of gaid ntere h{gh!{sy S8 feet; tbence }I 5*P3gr li 1S.5 feer;
ths$ce N 88d391 kr 6.5.5 feet to the pu{nt.of hegl-mlng.

Ffs$fJ, 1,'Irr
il*S{$ftJ.r}S *tj n F.$1il{ I fdst gduEh (]f I cFilcr*uF lrorurdae*y mel].el. $'hLch ts sltuata.]
l]54-09 f{$rt l{srth **d S*}.fi femt: Iio*lr. $f frh{! llq$Eh{ne* +srnq:r nf, **J"d $*ctj.o* 35,
thsnce Str 1"f3t E elcng a rLta fence ?6.S fsrnt! th*nco $ :$t&lf tr 1|9.S fnet; th*xqr.'
t{ t}9o39r I,I slcng a eteel" poat aed $6'r€tr nJ.}6 f,eaer $5.5 fset to the pcint nf
beginn{*g"

t1 t

Scnniiylo.------.-.-". .*..Fo,xe............ -.-... l..la.

.*f,i*lilllil..
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EXHIBIT 2

Technology o.f Beet Sugar ilfanu{acturs: A Textbook Describing
Q. A. ;D m {T r:l

ftix{':ttox J}

I)ty Subetca* *nd Brtx^--trrh -sr{:}i{!*! .\ *f thix {ils$}t{r- Ir{fr
/',...r !\q!! !,ri*.r.-,..". .. ..-. .1,.11.. ..1 .. , ,t,. ,,I!..,-. ,,,,",.... .4 -...1i I .-.a,r r-rtl a tt ' 

rrrtcnt.rrrt.r- q ft\ rr.,-r.rr!1t rr) &lr!. t (rl \.' ir i&5i. 
"t tti.(a irr,ai,

{rr in { n*lrttlcrr", s}r{l it $,1[h dlfit;r{ th*,, tlu"'{}ri*" *f n ;r*t*
r{tl',!r lttllll{iry!l trh* tltr.*i}rr},,',i}{ til,,"1}rr ti.rrf tr}r'y }it|hrt*ltel:"'"
while wlsllr r$rrrlitrg ti{it irrprlr* $ri1i;it' i{rltrli{itls !ttr' "llyi1" 1sp,
ft'r.r.*tpr{ *n{p' l}r* flJrfl}r1$irrir1ti, "Itrr i."*tr{ IiyI liuh*itd$}r:r:'".

t'ltt d*termirwtti,ul *f tl:* -"I-lrix" of s *r:{utiolr h rery *ir*pL.
{$rd lr rrs{ilr trr' inrnrrrsimg u ftIlrix }IJil*rrnr$":r iil the nr*1u{hnr {*
b* trsr**j *nr* ruruliilg $ff ths ''llrlx'* r{ ft,&t lxihrt rryhr:r,* th* *rir-
{sr* ofl tire liquiri {srnr*{ in ,1'*ntaf.{ rc,ith t.hrl w*l* *f lho: hy*lro-
*!rllrlf" {Xut**'Thx *olnti*lt b*irlg trrifcrl nr*st. tr of i.hc Leniper,u-
tnr* fqrr whi*h tJlr hfdr$rq.'1i'r rs* *l*fitl*rdwfl{l rtr * l*nrgwr{t$no
rorrmtl*u tppli*d";. (lrr thr" *th*r hxrttl. tL* durtnuillo{iuu of thr:
"l)+r f*crt llry . ul*i*rlrt" i-q n rrellicr slnlr lu!,! rul*F1h,lr1**l l**t,
t*rarrrl -'ttti*" illnll*xt *f "l'*r t'*nl ltry. |lu[xr*llr.r'*" ir* nxr,rl {*r
nll prn*ti**l r.$n{ml nn,{ f*r * ggari nrnary *nl:ulqtjr}nr.

Arl rnril*r*{nnrlillg i",f ih* ar,..a*irrg of "I}rj .{$Lqlosnfn' or
"ftr{x" 3r,ntrit.* f"$r* ru*kirlg tf r},nr* tn*lrl:ii:nl iralyulnti*nn rr,gnr,l.
irtlt ths quff$tit1r of ttalt'r n*tdr:ii g,o [|(l sv$lxlrritsyl itr .ortlr"r' f.'l r*i*$
ir {uhttiirlr fr,nsr urt+ ttln-sit'' ier &l:rrtltr,r" rcg**rllng lurrt tnlreh jr*iec

il lurrril., ittg iiiry :wrtir{. rrrust halqll'., t{{r," r.lr. ,{* rttr ttltrurpl*:

Ilqrt nru,:.h ttlrlr.i ilillxl lryr r|i'llxrystilt fl',*u ll!,{fll{N i
1r+nnrir ef cl:in ,jtil'' *l lil llrix ta r.$iffr" it t* u thi*h n
jrri* 11 Si" llrirj

It{ ir{rttt*l}lrutirrg n jlir:,' fFrrm *n* d*nni{.tr" ln an+{trrr *rrl3
rr,lrf lr i* vv*;xrrnl*i *ttrl !$r{'r.+ it tlt*.*I}lnrl qtlnntlt}: t.!f tlry nttluri;rrrrr"
i* rh* t[irrk jni*r ar rxo* t:righrull-l' Frr'errtl ir:r tbo tlln $uir:xr.

"l'h.rr-q, thp lll.{{X,l $nrrrrjr rrf thin jtri+p 61 l':l 'lJtis
e*trtrriJt+ lll.{hHl v.,u,i .* t:,ltXr l{nrri{lec *f rlt.! srrlnlnn,."r,,

':
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EXHII]TT 3

AFFIDAVIT

I, Pat McGrane, do hereby affilm and attest the following ftcrts

l. I have personal knowiedge of at least two historic welis located at 1701 N. West Main, Blackfoot,
Idaho, the current site of my ernployer, LIAP, and the forrner'location of the Blackfoot Sugar
Factoly.

2. I have been e.mployed at this location since Febnrary 10, 1986

.1. I have personally been involverl with or have becn responsible fol the production and storage of
liquid fertilizer 1:roduced at this location during rny time of em1:loyrnent, the water tbr which was
extracted tiom the wells on the property.

4. I have personally been involved with or have been responsible for the maintenance and operations
of the wells during my time of employment.

5. I have persclnal knowledge that one of these wells (refened to as Well #2) has the following
chmacteristics:

a. The woll casing of WelI #2 is 12" in circumference
b. The well has a depth of 120'.
c. 'I'he fertilizer plant curently extracts water from WeIl #2 through a 6" draw pipe that

drops down into the well casing.
d. The draw pipe is attached to a 50 horsepower pump that sits at a depth of 90 i'eet.
e. This pump is capable of producing 340 gallons of water perminute @ 170 GDH.
f. Well #2 produces mole than enough water to rneet the needs of the fertilizer company's

current annual production, which in 2007 is estimated at 6000000 gallons of water per
year.

I do solemnly attest
the same on this the

are best knowledge, and I sign my name as witness to

Signed

Address:

Notary

On this the t day of 2008-, befol€ me pemonally appeared Pat McGrane,
knorvn to me (or satisfactorily to be the person whose name is subscribed to this Afidavit and
acknowledged that he executed the sarne.

In witness whercof I hereunto set my hand and ofticial seal.

* "*-*l *-^v-.1,l.,v----
Kathy, idjilam - Notary Pubtt

Comrnission expiles: March 13,2012. Notary Address is 2055 Galrett Way, Building l, Suite 2, Pocatello,
Idaho 8-1201

KATHY KIRKHAM
NOTARY PUBLIC
STATE OF IDAHO

SCANIiSED
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Put'llcatlon pr€p8red bY n r," r-*rLi rH,:^Y.a^*P uhliehed I n

Publicatlan sPProvecl
(?rn-", Dste h* *-gn

ACTION CIF TliE DtnECTOH. pHpARTMFIUT Of WATEH frE$ouncEs I

Thie is to csrtifu rhct I havs examineclApplicatlon lor Permit to appraprlnta ths put llc wster$ of ths Stats ot

ldaho No.

i. Approval of saicl Epplieetion is subiect to tlre {ollowln0 Iimitationo and cunditlon*:

s, $UBJECT T0 At-l. pRtCIR W\TEII 816l-l.r$'

b. prool of 0*nBrructiqn of wqrks and opplicarion of wster tr.l lreneficial usu ghall bc gultmitted on or bsforo

ta
!ff

c, Ths rats of divBr6l0n. if wster is ro bre used lor irrlg6tlon under thls permi{, whsn comblnsd with sll sthsr

wster rights ror rrro'sani€ lii'u snqri not ei6;i'o'62 cuoi" feet pet irecond lor eanh scre of hnd'

d. Tha w6ter, right required under thls parmit il fnr hydrupo$,sr Lurpose* rhsll be Juniar and rubordins$ to slf

rr0h* ro rhe use 
"r 

i"uiJr, otrr*,'it''a,l r..y.troir"*"r,'*iifir-n it''e slaii of ltlaho rhei tr€ lnlllst€d htcr ln tlme

rhan rlre priority 
"t 

riliril;;'il"riolil,aii.i od iruJ ii*" io env righi r:r clairn against tny fuluro rightt to ths

u se ol w't'r, ot r.,e, ihJri'l',vai.po**,r, wtr hi;ii;; sierB oi tclatr6 in iiiared latei in tlms ihsn tha prlorlty of lhis

psrfnlt.

e. other:

s



t{{4(gn- {
f'lr-r dt"If fl u,3[&[U $[ -9.$&gB$

SEP"&RT'V{HNT &F- WA"f'ER ffi,ffi $ffi {JKil&S
tSS Shoup.Ave., $uite 1"S-, fujlniho S'a[Xs, {dalho SJ4$? - i?CIS} SAS-?l6l

gir a cT.FIlhJ l(} tlfr rrlaT,u-_& [ crr-r t f,6&\JA(it l

10*l{ay*19 9 0

nale B. nirkham

Pocat.elIo, ID 83201

RE: Application for permit i.to, 21.,7lLA, ?g*7g.lg, Zg-794L,
29-7 I 42

Dear Water Riglrt Applicant

CECii- r.j.,!,i;,)1{u$
G(:)!TRi{$H

tL KCIII{ lt lC$lNSfJ?,i
tllRIcI'ot{

The Depar L,menL,
water right per
adverbislng the
1990. The adve
weeks, and a pe
will be allowed

of Wa
mi. t. "

t,er Regources acknowledges reeej.pt, of yortr
Tltis of f ice is cur renLly in the process of

ication irr t.he lulorning blews on tIAy l7 & 24,
nenb wilI be publishecl fq:r Lwo cor'!secut-ive
of ten days following l-he secnnd publieation
the submit.bal, of. probests.

appl
rtise
rioci
for

If the application is prot.ested, yor.r wi J-l be sent a copy of ilreprotest. The protest nust be resolvad Lrefore Llre application is
approved Or denied. If the protesb is not resrrJ.ved volr:nLarij.y,
this Departrnenb will concluct a conference and/or hearing on the
matLe r .

If lhe application is not prr:tested, iL'u'iill l:e forr^rarilerl to ou!--
state of f ice in abor"rt f ive rveeks. $taLe of f ice personnel" wirt
conduct a conplete review pr:ior to final processinq r:f t"l"re
applicaticn and wiIl notify you of tire outcome of t-lris revier+.
When a permiL is issued, you will. be sent a copy. A lypica.L
processing time for an unprotesl-ed applical.ion j_s aboul eight
weekg.

PJ.ease feel free t.o contact this
regardlng this procedure,

Si nce rely ,

of f ice i f yor-r lrave any questicns

HAROLD W. JONBS
Water Rights Supervisor

d:r\ f^ hi[tf Ill^]
c-t/r'til!d !...- -'

Ailq fi 7 
,ltlrill
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State of ldaho
Department of Water Resources

Fennmf$ Tm Appropriafe Wnfrer
NO_ ??-07510

Proposed Priority: I'larcir 26, 1,99A Maximum Divel:sj"on Ra[e:
This is to certify, lhat nALE B. KIRKHAIIi

NALE B. KIRKHAI'I, Jfi..

I;3;,,,39l^uo?l o, ".,,avglrDluv, ,s wJtuv!

has applied for a 1:ermil Lo apprropriaLe wat,er from: GRfrJNDPIATFR
and a permit ls APPROI/ED for development, of water: as follow$r

SENEFICIAT USE PERIOD OF USB NATE OT' DIVINSI(}{

COMI1ERCIAL 01/01 to 1ll31

IOCAITrON Of' PO$AT(S) Of DIVffi^9Iu'I: I\tEsl^l

3.00 crs

J .00 cr*i

$ec. 35, fownsl"ri^p {),ifi, Ranqc,' l5D
BINGHAI{ g6r_m1_y

PIACE OF USE: COMMERCIAL

II{N RGE SEC

02s 358 35 NESW

coNDrYIop{s/REr,rARIcsj

1. Proof of cn::st;ucticrrt uf -works and application of wat*r to
beneficial. use shall be subnitted on or before Rugnrst 1. 1992,

2. Subject to all prior water rights.
3, The right to the use of waterracqr:ired under this permit shall

not give rise to any right or claim aqainst the holcler of a
senior right based upcn the theories of forfeilure, abandonment,
adverse possession, waiver, equitable estoppel, estoppel by
laches or customary preference,

4. The Director retains jurisdiction af the permit ancl any LicenE;s
subseguently issued to incorporate the r:se i.nto a water disL.r:'i.r:l-,
reguire streamflow augrrnentation or oLher acLion needed to profer:L
prior surface vrater anci grnundwater right*-

5. Permit holder shall comply wiLh the drilling permil reguiremenl:s
of $ectlo* 42-235, tdaho Code.

6. Pernit holder shall conmence 1*he exccrvation or consLrucLion of
diverting works within one year of the date [hin pernit is issueci
and shall proceed diligently unbil the project is conplele.

7. Water used under this permit if disci'rarged inh.o a naLural channel
or subsurface system sha-l1 meeL fdairo Water Quality Starrdar:ds.

B, Commercia] use is for an office 
I

$.GAIS{\JED

Airfi 0 7 2fifii1
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State of ldaho
Department of Water Resources

Fenmaf;f To Appnopniafe Waten

NO 27*07 510

PAGE 2

This peirnit is issued
Wltnese the sea] and

to the prcivisinns oil
affof lhe Director,

I

Section 42-204, Idnho Cude,
ixed at Brr-i.se, this

s F8"

d.',#**"
f l#-auv or

re

SCAI{I{ED

AUti CI 7 ZCI0CI



) ET U(&t { l_{_ /
C4*+o ^{f T.n-}"^
LJ LrG]lLl, (rr -C.{-Edl.lllft

DEPARTIVT$NT $F' WAT'NR R"ffiSOUR"CES
I30x North orchart! street, stafehousc Mail, tSoise, .daho g37?0-g000
Fhone; 3?7.7900 F.AX: 327-7866

r\!;r!r n t\!r\Drrc
G{)\'E'l|.l0t{

R. RXITF IIIGCINSON
DIRT'TOR

DALE B" KIRI(HAM
DALE B , K] RKHAI! , JR .
P.0, BOX 4026
POCATELLO ID B32O].

RE: FERMIT I!0 27*07510
PROOF DUE NOTlCA

I{ay 3i, L992

encerl wate r
icl mus t

l'992 .

j

llea r Perni t I{olcle r:
one of the conditj.ons of approval of tpermit was t,hat proof of tiil exterrt ofbe subrnitted to this nffice on or befo
1f:" last page of your approved p"r*iiextensron requesb.) EnclosecJ is-a forcne Jl.cenge examinatior: fee or a conplreport prepared by a certif ied ,rrater'ito submit, lhe reqiri red proof .

he ahove re
your benef

re Angusl .[
or your }a

m rvhich whe
ete field e
ighl exanin

s t approrred
n accompaniecl by
xamination
er nay be used

If ycu have not fnllvious owner of this
lime, you may reques
reasonable cause agyotr have been preven
or hy f .it"iqation whi
que s t ian , no re tJran
sxt,ension of time re

AiCher an acceptable
acceptal:le r:equest fthis departnent on o
If neither is receiv
nbti-ee. Fiiiliin sixb
noLice, the permit w

r t f,t^FihR' +'J J- AtLtitt"L! I ,

y complel-ed yr:ur project, and ynu or a pfe*permit have rroL receivecl a pri6r **g"n"Ion oft an extension of time if the ctefay i;-;;;prorrided in secLion 42*20q, Idaho tode.--iftf .1 {r,onr proceed j.ng by u qove rnnentaL -aqency
ch mj"ghl .bri.ng t.itie [,o the water j.n
one extension of L.ine can be granted. AnquesL f orrn is enclosed f or yclur convenienfle.
proof of henefj-ciaI Llse submittal or anor an ext,ension of [.ime must he receiveii t:yr hef ore the above clescribed proof due clatil _ed, -the -department will send you a lapse -*

L j6!l $*V"= cf, rhe-miritinq of* rhe t;p;;-rtr no longer be of any f oree n,)r ef i:ecL 
"

iie e re t.a ry../R

Enclosures

d s
o rds I{anage r

"$CANl["lED

At!fi 0 ? ?t]iltl



--. E{HtotT 7, ,.,?l
gl*rL''|{'o:t{Y

failn 2li {-\l fl(.'l: tlliE (}lll Y

.Arrrt. o{ [er-" l]
flirlr
nnceii''i iiii -'

lbc+i1.'1 $y

l I 
'/1) 

I

$T"AT[:1 {}F {{-}Al{L}
ffi r{:'6 *r'n/[ !:q\!'l O {: wA F"{:m R |I$ (} ["] tr"U.:ff $

Pm$ffi$r []F ffiffi$-\fiffiFlSNAt USffi
The ldalto Depatlnrent of Water Resources norrsidors this fclrnr a slalerrrent that the 1:enrrit hnlder(s) has/have cr.rrrrplelerJ

atl developrrent rhat will occrrr r-rnrler llri.s perrnil anrl tlrat watnr ltns heen applied act;ording t<) llre provisicins oi the nermit
lor the henaficial useis) riescribed below. 'T.iris form nrusl bn acr:nrnpanied hy a licenso examitmticin fee, whntt necess{lry,
or a conrpleleel ilelcJ examirratiqrn reFofi prepared by a cerlifi*tl water ri-qlrt axarnirrer wlro has trean trppointncl by tlre
efeparttnettt,

'1" Potmlt I'J0.

2. Nnme(.s) of

;i? -* /'-, ltt 'Ielephorrc No. _..".J .tr

Plrmit l"lolrJer{s) i" I j.,,' t /'i.i,.'.- Itf k'{,*** /;,)+ J' {} rt--

3, li,lailirrg AtJdre.qs; il: r'
-____----r a:_,--. ,

I
t tl. '- ;," i I :""

1J l

4. $ource of Wa,er: 
-ry-l-];q:,.*l'fu:.-;l ---.1

5. Hxlent of Use (as autlrnriz,nd i:y th{:} pornlil):

Dcxnestic (f,lo. nf ltr:rtsehokls) $toclql';lter

ll GnOUNOWATER, Wcll Dtiller's Nnrt*r:

OPIiOltrA/-:

.rA, ^ "

Dale Drillecl: ,"'f'O -#

Pump hor*el:ower: _--- - Fressure (1rsi): -.-.-----------" Dynarnic purnpittg lavel (ft.):

- (ltlo, nncl typc rl sitnt:L)

lrrigJatiorr {[rln. ol at:res]

6. Tolal rate arrrJ,/or voluttre for wlticli prr:of is subtltilled

C-rlhr:r d: i')11 rl t.y'" ,t r t* f

7. Reler tO tlu al.proval cr:ttrJiticrtts Oll yol.ll ;:rcrtttil ntlrl retspr:nd anCOrding:ly:

Measttrittg le.vice: I:leqr'rirecl? ---. Yes --*hlo lrrstalled? -----* Yos **.- l'lr:
iln

Fk:w Mear. lrelnent Pr-rlt: lloquirecl? .-"--...* Yes --*-' l'lo ltlstalleri? -_--" Yes *---- Nt'r

".-ll: _ cts fJR acre/ft*t

{.3r* Liceirsn Fee $clierlule *tt back of lnstructicltt $lteet)

g. persorl tfl coillact l() acootrlpalty tlre Iepaltt]toltt repro$errtative rJurirtg {ield exanrinalion ()f tho water system

*4/'lC. {*,6*rlrf}. {:}+ /l
B. Fee Ettclosecl: $

t",I f "

'tx

t,.

Nr:.

/
tl

r-|"'.i'fdr,

{

j0. The al:ove lnforrnatiorr is my true statgmet'tt nf llre exic,rrrt to whlclr ihe -hove ntltnberecl pertnit has beetl develi:plcj

arrcl I relirrcluieh any nnr.levelopnd portion r'lf tlre pcrrrril ln lhe state of lilaho.

:

ti

SCANI\JED

Atlc 0 7 ?888

Sienalttte e, rxr br:ltall trf a (:l)rl1 oI
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State of ldafiro
DEPARTIVIENT OF }VAT'STT RtrSOUH.CES
130[ North Srchard Sfreet, Statehouse htaii, &oise, idaho 83720-9000
Fhone: 327-?9$0 FAXr 327-7S66

cfictl- r). il^{llRu{i
c,01lERil()*

R. t$I'fl{ HIG{}INSON
BIRFT-'TOR

JuIy B, L992

Dale B. Kirkham and Dale B. Kirkham Jr
P.0. Box 4026
PocateIlo, rD 83201

Re: Fermit IrIo. 2?-075r0

Dear Permit Holder:

The Department is in receipt. of the proof of beneficial
use and fee for the above referenced permit.

The license exam f ee f or 3.00 cf s is $1.50. Since you
strbrnittecl $175, you are entitlecl to a $25 refund. I have
begun the process to refund bhe $25 and il wiIl. arrive
unde r separate cove r ,

I will continue to process t-he proof of beneficial use.
If you have any guestions or if I can be of any furlher
assistance, please feel free to contact me-

S i nce re Iy,

,40**i
Karen L. Gust
Secretary/Rec

C: Fisca]

son
rds l{anage r

SCANhIED

Alrn 0 7 200$



rKH(elr 1 l-L
,)

i)L.(lL.t]ttLrU50
Boi"se, Idn.hrL i).j l;10
i itlB ) :27-71)0{)
Ju1"r J.1, l.Llil0

nIy r n lrfvnuD D. n rnnn-Fll'l
DALH B. KIRKHAM, JR
P.(). BOX 4026
FOCA?ELLO, ID 83?01

RE: PERMIT NO. e7-0?510

Dear Permit, Holdert

STATE OT IDAHO
DEPr\RTMHNT Or FIATtrR P.ESOURCES

PESI{1T APPROVAI,, I!O:T'ICH

Enelosed is a copy. of your approvecl applicatj"on fordi rect your att.enLion ta the- concri uioiri of approvalpage.
permit..
on Lhe

[,i cl

f i^rrn I

You should be aware that the gronnrJ,.r,aLer yorJ proposs Lo clj_ve;L inrocated withjn a cllar.nage basln whcre r",rriar* w&t.ei;r* dr"e
5egulaLed duriug the months of -lovr f r'**. rt is p*iiiiii* t hilL
9-:::l:lol ?f groundwarer 

^may have an adverse impicr ;;-[h**,,surf ace water f lows. rnformaticrn avcli. 1abl,e tcl us at t.hig t.inedoes not warrant.refusi.ng Lo,j.ssue p*r*ii* in yolrI: ir*u, br.rL. wedo caution lhat diversions of gro.rni'l*atei are not alloweci Lndeplete flows avairable for su.lface wab.er users wiLh earL"ierprioliFv dates. 
. stting your welI as f ar f rom sr_irface source$ a$possible and casing orrl upper water proclucing uones may reclur:ethe potential of interferihce,

section 42-235' -rdaho code, requires Lhat cr ''clrilJ.ing permi.t-.,,nusL be obt,ained from the depaftment for aj"l we.Lts 
"dnIirr:q:ter.lafter. July 1, -1987. A drill."ing permih is a e.eI:arai-c 1,:e rmi_t^ rrrnlmust be issued in addition to foi:r perrnit ho afrprnp.,ri.6Le ra6f p1.comnencement of well constructlton oi- aivers,ion'br *anci undfrryour pernit to appropriate water is prnh.ibj.he-:11 ,rn-t.css a rlri,ilirrqpermit is obtained.

Please note the requirement that as a Fer:nr.i.L holder y6u nu*;l:commence the excavation or constructioi nf divertingt;;;ri;s wiLtri.none year of lhe. date the.permit was issued, ancl yrr,.,"*r,*i p,,sr"rr;r;fldi1.igent1y. until !he project is complet"o. The enc.l.a.sect bl.uecard must be compLeted ana returnecl to this office *u iool as 1,(r,

SCA{NNtrD

Arll] 0 7 ?0CI8



connence constructionr no
permi t was apr:roved.

si re 1y,

ef,VteLT n, Z-Z_.1

later than one year from the cl;rLe [!rr

SCANT{ED

AltG f] 7 2000

we have enclosed a form entitled'rrnstruetions for proof
Benef icial use". prease read the i,nsnrucilnns caref r.rrryy::^Ty:t take furrher actj.on ro devetr:p rhis permit inrl
-L I CenSe -

of
s .j- n r:l l:
a

d4,w
v sffaeGAR K}IAN, Supervi sor

Water Right Pernits $ection
GS: SC
Enclo sure s



EfH t@tf tu , { _f
'-J ,-)

State of Xdnleo
DEPARTMENT OF' WAT'SR R&S${.]RCtrS
l30l North {)rchand Street, Statehouse Ma!!, X3ol"se, Xe!*ho S3??0-g0fX}
Ilhone: t2O8) 327-7900 FAX: 3?',1-7866

LL(-lL u, ,i,1l/rad,i
c$v!:$\i(}R

R. KETfi{ }IIG(;INST}N
Dltrs('r$R

DALE B. KIRKHAI.I
DALE B . KI RKHAl,t, JR "P.O. BOX 4026
POCATELLO ID 83201

July 13, 1992

PROOr ACKNOWTEDGI{EIIT LETTEN

RE: PERI'III NO, Z7*0?gL0

Dear permit Holder:
?he department, acknow]-edges receipt nf the proof nf beneficialuse form submitt.ed for tlie above iefer:encecl per:miL. The next
It*p in the pracess of developing u-tuiiui-iifnr t*-ror'"[r.,faeplrt,ment t,o conduct a f iercl'' *xJ*iniiion io aetermine anclconf i rn the use being marJe of the *ai*i. 

-

If you. have guestions concerni.ng this matter, pleaseto eontact the EAsrEnN Regional of f ice in 
-iaano 

Far_r"s( 208 ) 525*716L.

Sincerely,,,

Kotj,^d,

fee.L free
at

Karen L. Gus
Secretary,/Re Manage r

fson
rds

c: IDWR * Region

enAfiri ED I
Attn l] 7 20[0



State of ldaho
DEPARTWIENT OF' WATUFT R E SOUR.CE S

900 N. Skytine Dr., Suire A " Idahr:r Falls, tdaho fi340?-1?lg
Irhone: i208i 5:5-7161 " Iiax: i208j 5?5-?t??, Wctt Sitc: u,ww.iciwr.idalrcr {ov

HASTERN REGICIN

June 3, ?008

v,

Deni.se Kidntan
Water Resor.rrce Agent

Ettclosures

c. t,. sBul^clt" oTTnR
Governor

O,TVID IT, TUTIIILL, JR.
Dirnctor

GEIVTCO t,IM ITED PARTNERS HIP
PO BOX 4026
POCATELLO, IDAFIO 83205

RE: Application lor Transfer

Dear Applicant (s)

The Departnrent of Wiiter Resr:urces has rcceivecl your *pplicarion lbr transfer. After
prelilrdnary review ol"the application, it has lreen cietermined that we ale unable to process ir al
this time, We are retnrning your application and the f iling fee. The reascln fbr this lction is
descrihed below.

-Wa{er dght 27-07510 is still in the permit stage and we car not proccss a transfer on a
permit' This is only allorvcd i1 the water right is either * license or decree .

Plense feel iree to contact this ol'fice il' vou have any questions.

1..:,..tr+tlt{(/ I

SOAN{NED

Aillr CI 7 200$
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State of {elahar

napARTs,trEliT 0$r wA'{'utt R ms{}uRCEs
322 {inst tr"ronrt Slreet, X}.0. $ox $372{i, Boisc, Idaho tlj720-0098
Phoue; {2$8} ?{t7-,${t$0 FAX: {208} 2S7-6?$0 rvwrv.irtwr.ietaho. go1'

(.:.1.,.'-iJtr1 {ji'' t)'t t'tfi{
G*vrrrror

tlAYIil f{.'t'ti]'H il,1,,.tR,
Dircctor

I'\  I tl t) VInIltrALf nlT n D1/lht/tr rrl rDL/.nLL: u I\lr\I\r l.t\tvt., |.,1t,l- D NtnNi-i.'1 ivt .i r\
PCI l30x 4026
POCAT'ELLO ID 83201

Re Notice Rcgarcling Participation in a Ground Water District as a Nonnrcm$er for
Ulitigatitn Pttrposes Only" Surfnrr: Water Coalifkrn Deliv*rr.r' Cntl, Vr'ater [-lirrriqf hJ.1s

34, tt0, I20, and 130"

Afl'ecteet RightNo(s)z 71-7St{l -' .i ,i:r 
i" i. i ,._"' .: , .

Dcar Water Righr l-tolder: ,. rt.: ,

This letter proviclcs notice pursuant to 2006 lriaho Sessioir Laws 1089 that you n'!ay neecl to
join a ground watet district solely lbr mitigatir:n purposes tr: ensure tliat the alrovc refsrenced
ground water rights are included in a 2007 nritigation or replacernent water plan {hereirr refcn:erl t6
as mitigation plan) apprcvecl by tlie tdaho Department of Water Resources (Depmtncnt).
Reeipients of this notice have fifteen {15} days to petition to join a ground wttcr dish.ict for
mitigation of thc above referenced ground water right(s) or provide evidence that tlre right(s)
is includcd in one of several llepartment acceptctl mitigation plans providecl by thc ldaho
Ground trVater Appropr:iatols (IG\41A) anri its nie mber ground watcr districts, the Iclaho Dair.y

,'.,",.r 1 Associatiou (lDA), or tlie Watcr Mitigation Cloalition (Wlvlc). Petitions to join a grouncl water
i,";i ' 

.' 
district should be fiieci with the ground watel dislrict iercat"ed nea[esl^ 1he lauc]s to wl,ich your right(s)

,ir isappurtenant. l:"./r!,,r.;.;i^ :'-.;,i'.,,r.r; nf :,-.'di". ',-f 6-i',{,.t -*-',;-,i.,.,r

r\ warning Jefter: rvas seltt tcl -\'L\u ol.l fulay 10, 20()7 ltltifyu.lg ijou thllt tlic ri_qhl(s) iiier,iifled
above r.vorild likeiy be curtailcd in 2007 as n result of the delivery call made by members of ths
Surfirce Water Coalition, conrprised of A&B lrrigatir:n District, Arnerican Falls Reservoir Districr
#2, Burley lrrigation District, fulihier ft'rig*tion Dislrict, Minidoka h'rigation District, Norrh side
Canal Coupany, ancl Trvir:r Falls Clanal Conrpirny- ir<irtunately, curlaiiment ofjunior glound rvater
rights was avoided this year as a result of the mitig+tion pl*r:s pmvided by IC}WA, iDA encl WklC.
Your water right(s) nrny' not be covered by one o{'lhcsc mitigation plans.

Tlte above relbtcnced r:ight(s) may not r:umcntly bc included in a gronnd water clish.ict
because it is eithr:r located outsidc tirc bounclaries of a grounri rvater tlistrict or i.s nsed {hr non-
irrigation purpost:s. Otl:er lecipients of this notice inclucle men:bers ollthe Jeli'erson-Clnrk Ground
Watet Disffict ancl ths Caley Valley Cround Wrrtcr District, both organized in Novembcr. ?006,
IGWA has advised the Department fhat these gror:nd walel tiistr:icts are not yet IGWA ruembers.
These two gr:ouncl water distt'iuts tlierefore are not covcred lry ICWA's 2007 mitigatiorr plan. Il you
are a tttenrbr:r uf oue of these grouncl wa{er districts you will neecl to work with the clistrict to ilsliure
tlrat the above right(s) ale iricludeel or covered by the ICWA rnitigation plan.

i;

,:1 n.. ,:. t 
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August 3, ?007
Pagu ?

"flie Diret:tot: o1'tlte L)epartment rllay take auy trppropr:iale irctiorr rvitlrin his authority to
assule that recipients of thi"s letter and the right or lights identified hercin ilre coverecl by an
approrred nritigation plan. If your right(s) iclentihcd in lhis uoticc lravc alreacly bcur iucluclecl iu lr
grourtd u,ater clistrict {bl nritigation purposes or is inclucled in *rr,:tlrer a;:proved rnitigaliou plan.
thcn please colltact tlte rvater district lrraterr"rrilster t'lirectly or have lhe grouuci ivatel districr or orher
mitigating cntity contact the watennaster with vcrification rcgarr-ling inclusiou of your lights,
Generally, a peti{ion tbr annexa{.ion or inclusion of riglits in the ground water clistrict l'or miligaiion
purposr's is acceptahle .

Maps and conlact inlirrmation ftlr glound vvater rlistric{s urn be ltrurd on the IDWR rvebsite
at: bllp:{r.vwUfdiw.icla.ho.gi:v,/Wq1er&tllt:rSlfip-tlrg:;wAlg*{i*trj$IgJ:t!1} . lnftrnnarir:rn perrinerrf to
all orciers ancl conespondence concerning the Surl'ace Waler Coalition delirrer.v call can be fbund on
the IDWR website at: hrtp:/Jrvwlv.idrvr.idaha.goy/eailsi$lrfuslGLeg-4tilim7G0ealilde&ult,lrr-rn.
The deiivery call was made unclei' the Depaitmeiit's Rulcs for Conjurrctive i\4anagement of Snrfhcc
anci Ground Water Sources (IDAPA 37.03.1 l). This nolice has been sent pursrnnt to the Director's
Otcler of May 2, ?005 issued in response to lhe Sru'face Water Coalition cie livery call ant{
Legislative Flouse Bill No. 737,2006 ldaho Scssion Larvs I089, aclopted Lry tiru. Idaho Legislature in
2006.

Sinceroly,

G*-*q*l "s-"x$*

C:epies;

Dnvid R. Tuthill,.lr
Director

Idaho Cround Water r\ppropriators" [nc, -"Lynn Tomin*ga
Aberdeen.Amsrican l.ralls Oround Water Dis*:ict
Ilinghanr Cround Watcr llistrict
iloarrcvilic-.let'ierson Ground \r/ater lJistr:ict
Magic Valley Graund Water Dish'ict
Nortli Suake Cr:ound Water District
.te11'ersorr-Clark Olound Warer District
Carey Valley Glound Water District
Itandall C. Budge"- Ilacinr,- Olson Chartered
l\'lichael C. Crearner * Civens Pursley llp
.lohrr K. Simpson -- Barker Roslrolt & Sirnpson- LLF
.losephine Bcerran - Beuman & Associales
Lyle Sr.vanJr - LDWI{ Eastem Region nnd Wtrt$rDistrict Flqr. I l0
Allen Ivtelrift IDWR Soutlienl Region
Uanrest llarlsen - Wirter District No. 120
Cindy Ycnter * Water Distlict No. I l0
Bob Schacllcr - lvater Distlict No. 34

6]rr n Nl[\ir;nq.J{.-rr'1il \u\Lry
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3 li 3-i.00 166 50 lr.0t)

Total for Assessment

,'i $315.00 rr$911.50 0.{.}0

Total for Mitigation

I

Assessment Notice
Ili n gha nr {J ro u ntlwrr ter District

?08"684-9634

I(ItlKI'IAfuI. JR.. DALE B
PO ll{)X 402(r

Prttron # 6l{

POCAl'b:l-LCI' ID {ti2{J' 
Nove*rbcr 20, 2007

autltorizqd pursu.lnt to its gnrutttl $ritcr ri$hts. A nrininrurn ol'$?5.00 rvill bc arisessed per xsscsslrijtir.

.11.{l?ilfJ 2{J0ll i\sscssnrent l't)l\4 tl?"\ J5ti l5 Nl.iS\V 7{r{r.5{)

$766.50

hllllt.ii)
$6,898.50

"LxnllllE
s7,fii5.0{l

l?-075|0 ?t)01$ \4iligillion C't)l\,1 t)2.S lsfl l5 Nfl$lY 000

l'ilt$l l.i)r Ycnf :{r08

Total DUE: $7,665.00

Please detnch nrrtl nrailwith pavurcnt in tlr* ple-adclressed. stamped envelope.

KlltKI'lAtul. "1R.. DAI.L B
PCJ BOX 40?6

Biuglram G rounclwnter llistrict
P.O. tlo.r I268

Blackfbot. tlJ 832i l- I 268 $7,665.00

IF THE PROPERTY HAS BEEN SOLD OR TRANSFERED YOU MUST INFORM BINGHA,M
GROUND WATER DISTRICT AND IDAHO DEPARTMENT OF WATER RESOURCES IN IDA.HO
FALLS.

.$e,qh![dEE

Atifi fi 7 ?ii[]il

0.0{)

r\i.1,{,!:.!LtslL!

.s?,665,0t}

LLttgi-{iil

{}.il0

lsuri.tr
s0,00

P0crAl'[LLi), tD {ti20 t

Total DUF:

lVu te r
Riglrt
i\ urrrbcr{s)

l'r:rr 'l ypr lloiltf of
Dircrsiein

l)ivr:rsiun (lost llcr
llrrtt: {CI;S) CIrS;

ilsscsstnt'nl lDturr,\l llrnrltv llrrr
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EXHIBIT 14

PHOTOS OF 75HP FAIRBANKS-MORSE PUMP REMOVED FROM WELL #2 IN

1984. STILL IN POSSESSION OF THE OWNER

SCAFIF{ED

Ailfi $ i 2ilflil
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ti84.l AP{''ENDIX B

sr^rg:rr \y;ts firoduced tr1'tJ:c factory ilrxt )rear. Within thrcc -v."clrs (i.e.,
in i9fi5) 503 farnrers planted 5,174 acres o[ bests. harvestcci. 84,228
tc:ns, rnd ihe iactorl' produccd 20?.615 lirrndred-pound bags of *rgar.
A railrvau sFrir lrom ihc facrory io jJear Riv*r City conslrucied in 1916
facilitaicd tbe delivery of bccts. 'ttre daily slicing capacity varicd be-
tr';een 600 and 1.000 tonr rntil 1922 when a ratc of 1200 tons r;ias

rr'i.chcd. This r.viis graciuaily incrclsed until 1935. when thr: rated
c:ipacit!'r,r'as 16flU ir:ns. Jn 1966 tl.re rated capacity is 2.500 tons per
dr1,. ln lil65.^153 f:rrntcrs, in the Carlancl district planted 10,745 acres
t>l bccis r'.ith a.rricid crt' 11'3,283 tons. Totrl production of the factorv
in 196-5 r,'as 90 I,2I1 trundred-pouod bags of sugar^

i' ilai u> [; al is !'actory, I 90 3 ^ ] I 66
'ihc ldhho Falls. lldaho, factury \,yas erccted in 1903 by E, ]1. Dyer

& Complny' for: the ldaho Sugar Company. Cost of the factory, which
is iit Linc,rhr" a sho:-t dislirncc east of idaho Falls, rvas approximately
S500.000. Thc origiual capacitv was 600 tons. l}ring the first season

628 grorvcrs phntcC 5.27,1 acrcs and harvcsted 36,600 tons of bccts.

Tlie fi'.ctoiy proriuced '72.3A4 hundrcd-pound bags o[ sugar. lvithin
thrce years the factor!-rv:Ls processi.ng double this ligure. Because of
tl.ie imprt-rvecl rel.atirre aclvantages of growing sugarbeets in preierence
to other srcrps thc Jdaho FzLlls factory lrad a particularly big .vear in 1933
vilrcn -i00.025 bags of sugar wers produced. The capacity ol the factory
reniained at 900 tons unlil 1922, rvhen it rvas increased to 1,200 tous
p*r cla.v. ".|'he daily slicing,capacity is irow ratcd ai 4,000 tons. In 1965,
6ii farm*rs in the Idaho Falls district planted 39.,594 aeres cf sugar-

beets nnri l.ralvcsted -528. 187 tons. The plant produced 1,425,997 bags

ol silgar iri I 965.
During tire 6? yeers rvtrich tbe Tditho Falls factory has been in op

eration. iarmers in iirc dis:trict have produced 7.148,780 tons of zugar-

beels. aud from these 1he factory ltas extracted 25,643,968 hundred-
pouncl bags of sugar. Utah-ljaho Sugar has cxpended in excess of
$ 100 ruillion in the district for beets, iabor, and materials.

Sugar City Fat:tory, 1904-1 947

Erected al Sugru' Ciry, Idaho. in i904 b-v E. li. Dyer & Comp:rny for
th$ [:icinc'nt Couniy Sugar Company, thc original capacity rvas 700 tons-

This rvas scon enlilrged ic, 900 tcrns per day; in 1922 tltr capacity lvas

[i;r,.hei: int:Lcased to ].21]0. and still later 1o 1.700 lorrs per darl'. During
its iniii:il cami:aign thc $rigi:i: City plant haildled 33,272 tons crf b*ets
and r;roiluced 62.5?$ huntlrcd-portud bags of sug*r. \&'ithin tw'o yi:ar's
(i.c.. in i']06) rt $.as p()ciucing ?00.335 bags o{ sugnr- As n,ith the

APPEND|X ts [tr-i.]
tdaho Falls factorv the Sugar Cit)' factort e.tperienced a particularly
heavy uanr.paign during rhc deprcssion ycar of i933 rvhen it proCuccd
432J60 hundred-pound bags of srrgar:. That provecl to lie the peoJt 1..car
of its operation- Because oI labor shortnges and acieage llniirailorrs
under the Sugar Act, dre factory dld not clperate in I94O arltl Ig"{1. bui
operated during th*. peali rviu'rrear of i942 wh*n 205,56,2. bags of sugar
vere produced. That was tle {lnal year of operation. Wirh the improve_
ment of country roads and farm $ansporlation faciliries. and illc lack of
a local labor supply, ii became more economical to prccess bects ;rl large,
cifcient. certralized pianls and for that re*son thr: SLrgar Ciiy iactJry
rvas elosed. Ia l^94-5 the batteries g'ere in*talie4 in the Cunnison plant a1
center{ieid' sugarbects producecl in the sug;ir criry distncr rvere then
processed i' r.he Idaho Falis factrrrv. Thc final dismantling occurred
ir 19,17.

During thc 37 years which thr:. Sugar City ferctory nas iu opcration,
farmers in the district produced 2,107.89S tons of su-earbeets. and
from these the factory extracted I,i00.4Sl l00-pound bags of sugar,
u ;rnd I e"nd i{s predecessors expencied an estimated $25 mitlion ;n1le
district for be cts, labor, and suppti.es. ,

The Sugar City factory is the onlf iactory besides the Lehi facrory
which constructed an auxiliary cutting plant. This *'iu located ou th-e
Egin Bench at Parker, Idaho. some six miles distant. This cutting station
oPerated satisfactorily for several 1'ears, but was rlismantle<t in tgts
wheo cenain machinery rvas movecl to thc Crarland plant.

B lac kf <tot F ac tor.,-, i 9 04 - I g 5 2

-- 
In 1904 a French plant rvhich had been crectcrl at Binghamton, New

York" rvas moved to Blackfoot, Iciaho, under tlre sponsorship, ol Sgalie
Rivcr Yalley sugar company, Limited. r4aaager was F'. Adair Monroe.
The capacill' of this plant rvas 600 tons per da3,: it was irrcreased ro
800 tons in 1911. The cornpany lrad clificultv sccuring adcquate con-
tracls from gro\r-ers in tbe region, and in i905 rhe plant ivas aiqtireci by-Ihe ldaho Sugar: Company (successor to Idrrho Sugar Compaoy *C
Ittpgn, Coutry Sugar Comp:my). Tho original cost of the piant anO
facilities was approximately $?50,000. Dnring the 1905 campaign the
fagory prccessed 14,S50 tcins of beets ancl maanrfacturc,l Zt,bZi Uags
of sr:gii-r. In 1906 rhe facnnry proCuced 10?^00-i i:ags of *l,ig,,r. Tie
factory q,as closed in 1910 hecause of Curj"v Top :urO agai&L tefZ,
1926. and 192?, The lactory rvas rnaigin*l in iie scnse that rhs beet
acreage rvas seldsm eaough to enable the_ planr to ruach c*paeit3; opera_
tions- Having achieved a produclioa ;n 1915 of 2lg.g95 Uog* of *_r*,
the {actory rtid not reach tlrls figure agtrin undl 1933. TnJ per*< fenr
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I l$61 APFENDIX B

was j940 11'hsn tle factory proces_\ed 104.?06 tons Of bcets and maou-
facture<t 3(18,007 bags rrf srrgar. Al'rcr closing dorvn in i945. the factorv
r.viLs reoper';C for brir:f ciuxii)a.igns in L946 and 1947. The lactory u"a5

closcd aitc:'ttre t94B canrpilign and disrnantlcd in 19-5?. {n 39 yenrs ot
operation, tlre Blackfoot factory produced ,587,544,900 pounds of sugar,
in 19-54 tile site r.;as c*ol'erted into a company'<xvned su-qar storage

warelrorisc. The beets from the distr-ict arc now pro*Fstd in the Idalio
FiJls pla;:t.

N aniPa I; iJc:;or1', l 9A5-l 9 1 6

Constru':ied by E. lf. D'vcr & Company in 1905-1906 for V'/estern

fdalio Suglr Company, the Nampa, i.daho, factory had an original
capaciil' ol. 500 i.orrs. Lor;ated in the ccnler o( a sagebrush area the
district was plagucd from the r.ery begioning by Curly Top disr*.ase.

Durtrg thc first year 5,428 acres were plaured for a yield of 43,050 tons
of beets. The factory prodrlced i06,305 bags of sugiv. Thc production
of sugar v.is oniy -.iightly highcr in 1907, although rh* ircreagc had
junipcd ro ti.935. B1i 190fi prociuction had dropped to 88.735 brgs of
sugai. "I'lrrr iactory dicl nol operatc in i909. and operattd for only a
short pcriocl in 191t] v;hen 12,207 bags of sugar were prc'duce.d. Ia
foirr ycars of opcrati.on {1.906-1903, 1910), the Nampa pl&nt manu.
facturcd 32,{r09,i00 },-ounds of sugar. The factory was idle irorn 1911

tc 19i6. wircn :hc machinerv was rnovetl to Spanish ltrork" Lltab.

lil.sinore l7aclor -u-, I I I 1 -I I42
E. H, ti;,1:r .t Clo;nrpany coflstructed ihe lisinore, Utah. factory for

{-lt}h-Idah(, Ilugar Compirny in 191 I, Cost of the factory was $620,000'
The original capaciiv rv:rs 500 tons, rvhictr rvas bui.lt up to 6-50 tons by

l9i6 ancl to 900 tonr by .l 925. During its Srst campaign 628 growers

plantetl 5. /54 acres nf sugar bccts. produced a tonnage ai 47,375 tons of
bcets, ancl the factory manufa.ctured 107,150 hundred-pound bags of

sugar. Tlrc peak year of th,e factory lvas 1916 rvhen 813 farmcrs pla,nted

5,229 acr*s and hari''ested 71,261 tans. from rvhich ihe factor.v mauu-

facturecl 16q.780 hundred'wcight of sugar. l)uring most of irr years a

pal'ing enicrprisc, *re Elsinore factory was "done i:l" by Curly Top'
It rvas;ro1 operated in 19!,6. lVherr r*opened in 1'92'7 it produced ouly
44.-{5t} hags of sugrr and in lhe next vear only 32,473 hags of sugar.

T)ie. flrctoil, l'/as doscd ilL 1"928 lrncl tire bc'-.ts iron, thc distri{i were

plcrccssc:r! in ihe Gunniscli ot $p*a.ish Fork faclor:i.cs- Somc of ihe

:nateri;lls Tiril ntachiner]- weri sold in l9:{2 lLnd the plant vras tlten

dismuntlerl. llluring Vlorkll lVar 11 the w*rr':I:ol1se rvas co::lvertcd inlo a

potaio'Cr_\'iEg pI*rri:. Undr:r- a gol'crililtcnt conlriici thied pcltalolr werc
s',ade lntc a ii.our for slriprnent fo Europe.

APPENDIX 8 1187}

I)uring the 17 years whiah dre factory operatecl^ F,l-sinore produced
,l.8,31,289 one hundred-pound bags of sugzr-

Fallon Facior.v, l9I I-I9I7
ll1len the historic Watsonville. California, factory, constructetj by

Spreckels widr Cerman machinery in 1888" ceajed oFcration :a 1g99,
it remained idie until acquired by Flenry Hj.nze. Ilinz_e, vrho occasion_
ally speculated in beet sugar factories, hoped that the ncrvly-opcned
Truckee-Carson Rcclamation projea in western Nevada might serve
as a cetrter for tfie production of sugarbeets. Un<Jer the. au$pice.s of the
Nevada Sugar Company a 500-ton facrory was built at F:dlon in 19H.
Because of Curly Top and the failure of tho company to ettucate thc
local farmers in the art of growing sugarbeets. the factory lvas not a
6uccess. The farrners also had diftculty with irrigatio* becauso the land
was not level, The beets eitlier drowed or lvere scorchcd. The factory
operated for short eampaigns in 1911 and 1912. and tien remaineei
idle uotil 1916 when overtures wcrc made to Utah-Idaho Sugar to buy
the factory. After care.ful invastigation U and I clecided to operaG
the factor.v for one or t',r'o years on a lease basis to determine ivhciher it
would be a profitable acquisition, Although the farmers contractecl for
3,760 acres of beets the crop was less tjran 20,000 tons. U irnd I was
unable to obtain sufficienr'bee1 contracx to justif3; opcrating for another
year ilnd tj:e txi'nership revertetl to the crriginal irrtcrc.sts. 'T'hc factory
rcmained idle from 1918 to 1921, .,vhen it rvas purchase<I by Michigan
capialists or:ganized as the, I.ahontirn Vtl-ley Sugar Company. T;his
group opcrated ir for one unsuccessfirl sea,son, In 1923 the factory rvas
purchased b1, the Consolida.ted Tndeperrrlent Sugar C<rrnpany of Utah,
which operated factr:ries at l{ooper, Utah, anci Rigby, tclaho. \\ihen thii
farmer$' eooperative faiied, rhe ptant rvas solcl, in ig:S, t" the North-
western Sugar lteilirg Cornpany, ou,ned by Fred Hinzc and A. trV.
Elack of B*y City. hfichigan. They plannetl to move it to a Caijforaia
district, Failfng in this, they sord it in tgzo ro some Nevada capitatists
{Fallon Sugar Company) 'nho sccured contracts an<J oper:rted it in
1927. The campaign was not profitablc and the Michigan bondholders
once again assumed conuol. tn 1934 the machinery was junked and
shipped ro Japan.

Pry.so n F actory, I 9 I 3 - I 94 0

. ^I3:l thl lrrawberry Vauey Reeianation project was complered in
1913_U and I had hopes that the irrigated acreagc would be expanded
sufficiently to justify the ereqrion of an additional iactory. E. H. byer &
uompatry constructed ttrc 500+on ?ayson, Utah, factory for Utah_Idaho

't
L:

a
I

I

o,j

u')

F-

el
J-
X
u-l



),1
,t 1 .r, , -l/'l

€{HtT( tO

From: "Tawna Root" <root@laynepump.com>
$ubiect: RE: photos of vortlcal turblne?

Dater July 2, 2008 3:04:25 PM MDT
'Io: "'Rich Kirkham"' <rich@richkirkham.com>

Okay, here is today's lesson
Gpm x TDH divided by 3960 divided by efliciency (.80; = 660

So bhp x 3960 x .80 divided by gpm = tdh

And bhp x 3960 x.80 divided by tdh = 9pm

Tdh = lift + loss + (psi X 2.31)

Therefore 50 hp x 3960 x .80 divided by 300 gpm = 528 tdh
528 less liftof 90'? Less lriction loss ol 2'= 436 divided by2.Bl = 188
psi at pump

Without knowing what the pump was, you could do 2600 gpm with no pressure
or 100 gpm with 1000 psi with a 75 hp motor. I am told your motor dates back
to probably late 40's or early 50's. (bsfore my time and nothing I have
ever seen before) lf you can find the head which I didnt see in any ot .

your pictures, you might find a serial number. I was told to try Golden
West irrigation in ldaho Falls and anyone else up there that mlght have been
open in the 40's. Then track by owners of the property in the 40's. Call
me if you have any questions.

---Original Message---
From: Rich Kirkham Imailto:rich@richkirkham.coml
Sent: Wednesday, July 02, 20OB 10:42 AM
To: iroot@lavnepump.com
Subject: photos of vertical turbine?

I thought of anoiher question. Do you have any idea how many gallons
a minute a pump/motor like this might be able to deliver? The tag on
the unit says it is 75HP. The well it sat on is 120' deep. The
casing is 12". The current pump that is in the well is rated at 50 HP
and sits on a 6" draw pipe and sits at a depth ol g0 feet. lt
delivers 300 gallons por minute.

Even an educated guess or a range would be helpful.

Thanks

Rich
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