06/18/2010
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE :

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

27-12180

GEMCO LIMITED PARTNERSHIP
PO BOX 4026

POCATELLO ID 83201

GROUND WATER TRIBUTARY:

0.760 CFS
19.000 AFY

09/30/1905

T028 R35E S35 NESW Within BINGHAM County
T02S R35E S35 NESW Within BINGHAM County

PFURPOSE OF USE PERIOD OF USE UANTITY
INDUSTRIAL o1/01 12/31 0.760 CFS
18.40 AFY
COMMERCIAL 01/01 12/31 0.040 CFS
0.60 AFY

Industrial use is for production of liquid fertilizer.

Commercial use is for an office.

INDUSTRIAL in BINGHAM County

T02S R35E S35 SENW T02S8 R35E S35 NESW
T025 R35E 835 NWSW

COMMERCIAL in BINGHAM County

T02S R35E S35 NESW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

The remainder of this water use was forfeited for non-use from 1949 to
2007.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use



IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

10/17/2011

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE :

QUANTITY:

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

27-12180

GEMCO LIMITED PARTNERSHIP
PO BOX 4026

POCATELLO ID 83201

GROUND WATER TRIBUTARY:

0.760 CFS
27.10 AFY 10-686-—AFY¥

09/30/1905

T02S R35E 835 NESW Within BINGHAM County
T02S R35E S35 NESW Within BINGHAM County

PURPOSE OF USE PERIOD OF USE
INDUSTRIAL 01/01 12/31
COMMERCIAL 01/01 12/31

Industrial use is for production of liquid fertilizer.

Commercial use is for an office.

INDUSTRIAL in BINGHAM County
T02S R35E S35 SENW T02S R35E 835

T02S R35E 835 NWsW

COMMERCIAL in BINGHAM County
T02S R35E S35 NESW

UANTITY

I8-4O0—AFY¥

NESW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

0.760 CFS

26.50 AFY

0.040 CFS
0.60 AFY

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho

Code.

The remainder of this water use was forfeited for non-use from 1949 to

2007.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

Standard Form 5

27-12180



Robert L. Harris, Esq, (ISB # 7018)

rhartis@holdenlegal.cony

HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
1000 Riverwalk Dr., Ste. 200

P.O. Box 50130

Idaho Falls, Idaho 83405

Telephone: (208) 523-0620

Facsimile: (208) 523-9518

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase Nos.: 27-12180
Case No. 39576 AFFIDAVIT OF
PATRICK MCGRANE
STATE OF IDAHO )
) ss.
County of Bingham )

1, Patrick McGrane, do solemnly swear (or affitwn) that the testimony given in this sworn
statement is the truth, the whole truth, and nothing but the truth, that it is made on my personal
knowledge, and that I would so testify in open coust if called upon to do so.

And being so sworn I depose and say:

1. I'was bom on, February 2, 1957. I am over the age of eighteen (18) and competent to testify

as to the matters contained hexein.

2. My current home address is 177 N. 695 W., Blackfoot, Tdaho 83221.

3. Iam the current manager of Crop Production Services, 2 company that mannfactuxes liquid

fertilizer. Our facility is Jocated al 1701 Northwest Mauin St. in Bluckfoot, Idaho, 83221.



The facility that Crop Production Sorvices is located at in Blackfoot was previously owned
and/or operated by a pumber of other liquid fertilizer companies. When I began working at
the facility in 1986, the facility was owned by Pacifex, which was a subsidiary of ConAgra.
The facility was then purchased by invostors in the 1990, and eventually was purchased by
Agrium three years ago.

Since 1986, 1 have worked at the Crop Production Services facility, and held positions
ranging from a laborer to manager. During that time period, ] became familiar with the
mixing of liquid fertilizer.

To the best of my recollection, in the late 1980s, I recall production at the Pacifex facility of
approximately 80,000 tons (160,000,000 pounds) of liquid fertilizer per year. The liquid
fetilizer consisted of approximately 45% water, and therefore, of the 160,000,000 Ibs of
liquid fertilizer, 72,000,000 pounds would consist of water. At a weight of 8.34 pounds per
gallon of water, this would equate to approximately 8,633,000 gallons of watcr, or 26.5 aore-
feet per year for production of liquid fertilizer.

As stated in an affidavit I submitted previously that was dated July 1, 2008, our plant now
currently uses, on average, approximately just over 6,000,000 gallons per year for liquid
fertilizer production, but has the capacity to produce more, and did do so when Pacifex began

preparing liquid fertilizer shortly after I began working for them.

DATED this QZQ'Z day of August, 2011,

2

Patrick McGrane

AFFIDAVIT OF PATRICK MCGRANE



SUBSCRIBED AND SWORN TO before me this é 23 day of August, 2011,

My Commission Expires:

GAWPDATARLEMS)7S Gemee\ATTdasle Pat McGiranmnpaindv

3 -  AFFIDAVIT OF PATRICK MCGRANE
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THEORETICAL PUMP FLOW CALCULATIONS

Formula:

Qs = [(Hp) (8.814) (Eff)] + [Lift + (psi x 2.308)]

Hp = Horsepower = 7290 + 5

Eff = Efficiency = 70 %% (Usually 70%)

Lift: (Static Level + Assumed Draw down) i -j- -
Static Water Level = A { ft. 2/ a Al
Assumed Draw down = + ft. -~ i a3y o

Lift = /
OR
Measured Dynamic Water Level = ft.
psi = Operating Pressure = @ O psi e/QJﬁQWQ@Q

O = [ 2 x8.81ax 07110 L] + (46O «x 2.308)
R e —_

€ Lift psi

chs=[ ]‘“’[ ]

Me e ANE AEFIDANT Skd  3Ho GPm

PERMIT NO.

—
[

= 0779 crs
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27-12180

Field exam 4/21/2010 notes:

Met with Dale, Rich, and Kirk Kirkham, and their attorney, Rob Harris on the property
claimed as the place of use. The claimants confirmed the extent of the POU, saying that
the map included with permit application 27-7510 was accurate.

I gathered gps locations for the claimed wells and took photos.

The Kirkhams discussed the history of the use of the wells as they could, but seemed to
have difficulty recalling exactly how the water was used between the time they purchased
the property in 1984 and the time that proof of beneficial use was filed for permit 27-
7510 in July 1992. I believe that this may have been difficult for them because, while
they were the owners of the property, they were not the operators of the water system.
They leased the property to a fertilizer company, so the employees involved in the
operations at the facility would probably be better qualified to provide data to support the
claimed water uses. Therefore I suggested that once they got their facts straight, they file
an affidavit explaining the use of water between the time they purchased the property and
July 1992.

There have been some changes to the water system since the factory was purchased by
the Kirkhams. The current water use for the fertilizer operation is via a 20 HP
submersible pump in the “outside well.” (The outside well is now housed inside a shed
with some pressure tanks). At the time of the field exam, the pressure on the pump was
60 psi. The water is pumped to a 30,000 gallon tank for use in the process. Kirk indicated
that it takes about 90 minutes to fill the tank, according to the operator.

The Kirkhams said that when the factory was purchased in 1984, there was a 75 HP
pump in place on the “outside well.” They said it was hooked up for the purpose of fire
protection. When asked about the use of the outside well after 1984, Kirk said that the
current system (a 20 HP pressurized system) has been in place and used since 1985. After
discovering the theoretical capacity of the pump, he said that the well was pumped open
discharge to water tanks for use.

The pump that was sitting on the “inside well” is no longer there and it is no longer
inside. The file for permit 27-7510 shows a 5 HP pump, but Kirk said he thought it was a
15 HP pump. Unfortunately, that pump and the 75 HP pump was recently sold for scrap.

There are some apparent inconsistencies between the testimony of the claimants and files
27-7510 and 27-12180, primarily in regards to historic diversion rate. Additional data is
needed in order to determine rate.
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STAFF TIME LOG

LATE CLAIMS
Claim No(s).

z7~/2/ﬂﬁ

Staff Date

Activity

Times

Hours
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State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street « P.O. Box 83720 + Boise, Idaho 83720-0098
Phone: (208) 287-4800 » Fax: (208) 287-6700 » Web Site: www.idwr.idaho.gov
C.L. “BUTCH” OTTER
Governor

DAVID R. TUTHILL, JR.
JU|y 2, 2009 Director

ROBERT L HARRIS
PO BOX 50130
IDAHO FALLS ID 83405-0130

RE: Snake River Basin Adjudication (SRBA)
Notice of Claim to a Water Right #27-12180
Your Client: Gemco Limited Partnership

Dear Mr. Harris:

The Notice of Claim to a Water Right you filed for your client referenced
above was received from the SRBA Court recently. | have enclosed receipt
#C088909 for the fees your firm paid. Please retain the receipt for your records.

Your client’s Notice of Claim will be investigated and reported to the Court
in a future supplemental Director's Report. Please contact me at 208/287-4916 if
you have any questions.

Sincerely,

foais e foo b

Craig L. Saxton
Water Rights Supervisor
Adjudication Bureau

CLS:ss:region
Enclosure:
Receipt Referenced Above
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 27-12180
Date Received: 7/1/2008

Receivengj:/: cd 5ﬁ909

Receipt

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant (s)
"
GEMCO LIMITED PARTNERSHIP Phone: 2p% - 2372 -4,,5’2&
PO BOX 4026
POCATELLO ID USA 83201

2. Date of Priority: 03/12/1903 Ry

o~ it COURT-SRBA |
ridth Judicial District
ity of Twin Falls - State of Idaho |

AUG - 6 2008

|

—— A |

P
=
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3. Source: GROUND WATER , GROUND WATER Trib. to: ,

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
028 35E 35 NE SW BINGHAM
02s 35E 35 NE SW BINGHAM

5. Description of diverting works:

two wells/pump to sugar factory

6. Water is used for the following purposes:

Purpose From To C.F.S.
INDUSTRIAL 01/01 12/31 3
COMMERCIAL 01/01 12/31 0.04

7. Total Quantity Appropriated is:
3 C.F.S.

8. Total consumptive use:

9. Non-irrigation uses:

10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use

27-12180 07/01/2000

i

Type

(or) A.F.A

AcCres

SRR CHY



11.

12.

13.

14.

02S 35E 35 NE SwW INDUSTRIAL
NE SW COMMERCIAL

Place of use in counties: BINGHAM

Do you own the property listed above as place of use? Yes

Other Water Rights Used:

Remarks:

commercial use is for a office in a sugar factory.

industrial use is for a sugar factory

15.

16.

Basis of Claim: Beneficial Use

Signature (s)

27-12180 07/01/2008



(a.) By signing below, I/We acknowledge that I/We have received, read and understand
the form entitled "How you will receive notice in the Snake River Basin
Adjudication.”" (b.) I/We do do not _ wish to receive and pay a small annual
fee for monthly copies of the docket sheet.

Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am ﬁ/CK/ARD D. /(/Z,KIL//‘M'M of

Title

an lelw PMI\%H"-P , that I have signed the foregoing
Organization :
document in the space below as pﬁﬂw& /WW"@ A&Q\ﬁ‘ of
Title ) '
Wﬂ? letﬂfl? WNWQHIP and that the statements contained in the
- Organization S 7 /]
foregoing document are true and correct. -,‘/41///‘ 7

Signature of

PRz | VRIZED (AGENT

Title ‘and Organization

QA}Z@ [, 200 %

D

State of Idaho )

county of _Lapmn/le ) 5

Subscribed and sworn (or 'a.g';.i'}-med) before me this g& // Zdﬁg
of 20__ et M. Cy %, i 777 A
{? .pt () ¥ T ZR T

Notary Public

sf -.-‘: s*l:;g.esiding at %/& \—;,Z//d /t&

My commission Expires CF'/V"ZC*-Q 2

LP). ............. ‘2‘ g
.7¥?()F vof;aé
LT U

27-12180 n7/01/2008 y 3



DOCUMENTAION ON

CLAIM OF WATER RIGHT
July 1,2008

HISTORY OF FACTS

Gemceo Limited Partnership is the owner of Real Property in Blackfoot, Bingham
County, Idaho. legally described in Exhibit [, and heremnafer referred to as the
“Property”™ and claims a historie right to ground water wt that location.

Gemceo Limited Partnership is currently in possession of o Permit to Appropriate
Water under Permit No. 27-07510. In filing for this permit, which was granted March
20, 1990, the partners erroncously believed that they were establishing their claim to a
water right.

Gemeo Limited Partnership discovered this error when they filed an application
for a transfer of the water right from the Department of Waier Resources on June 3, 2008,

Gemco Limited Partnership now desires to file a Late Adjudication Claim in order
to establish their water right claim and to further establish the correet priority date for that
water as March 12, 1903,

Gemco Limited Partnership provides the following evidence, arguments ., and
proofs of their claim as herein set forth and attested to herein by the Partners.

EVIDENCE

HISTORICAL EVIDENCE INDICATES THAT SIGNIFCANT
GROUND-WATER USAGE AT THE PROPERTY DATES BACK TO 1903.

Historically the Property was the site of a significant beet sugar factory buill in
1903 & 1904. The original owner of the plant was the Snake River Sugar Company, Ltd.
Construction of the plant was completed in November 1904." The plant was 240 feet
long, 65 feet wide, and 60 feet high,” Constructed by the Kilby Manufacturing
Company. the plant had an original capacity of 600 tons of beets per day.” The plant
capacity was increased in 1911 to 800 tons per day.” In terms of water usage, this is a
particularly significant fact since the ratio of water needed o produce a pound of sugar is
a minimum of 1.14 gallons per pound of sugar produced.” Thus a factory rated for 600
tons of production per day would need a water source capable of producing a minimum
of 1,368,000 gallons of water per 24-hour period.” This equals 950 gallons of water per
minute or the equivalent of 2.1 166 CFS." No viable factory rated for such production
would ever be built without st proving the water resource that is so fundamental to its
suceess therefore a water source equal 1o or exceeding 3 CFES is a reasonable conclusion.



Sugar beet Tactories ol the early 1900s were water intensive operations. Hor
example, the factory in Lehi, Utah, constructed in 1891 and 1892 was a 300-ton per day
factory. That is exactly one hall the capacity of the Black{oot factory. The Lehi plant
was served by eight wells that ranged trom 65 1o 135 feel deep and had a collective
capacity of 500 gallons of water per minute.” A reliable, high volume water source is
simply paramount for the success of sugar plant technology of that era.”

1 for a beet sugar fuctory had to be pure water since it was used to
process food-grade sugar thal was sold throughout the world. Pure water, such as can
only be extracted from high-quality wells, is essential in the production process. A briefl
description of the process bears out this fuct. Beets are first conveyed from sheds through
a flume that flowed i a current of warm water. From the flume the beets are carried to a
washer in the factory then raised by a 16-foot “beet wheel™ to a cutter. The culter slices
the beets into “cossettes” or strips that look something like French fries. The slices are
then dropped into large wrought-iron ditfusers each with a capacity of two and one half’
tons. Here they are cooked for the extraction of their sugar. This process was done in hot
water where the sugar was soaked out of the cossettes. The cooking of the strips was a
continuous process of filling the cells with pure soft water that was extracted from the
wells at the plant and continued until the sugar was exhausted from the pulp."

In addition to the creation of the “thin juice” from which sugar is made by
combining pulp and water, there are other related processes oceurring in the plant that
also use significant amounts of water. For example, water is needed for washing,
producing steam, tluming (transporting beets via water). preparing the cossettes or beet
strips, and many other sundry processes requiring water.'' No sugar factory would ever
be built without first determining that ample supplies of water are available. Additionally
the water supply must be available in the drier months of the year since sugar is produced
immediately following harvest in the fall of the year. Processing must be done while the
sugar in the beet is prime, thus processing began at the first harvest and continued around
the clock until all the beets were processed.

The Blackfoot Property was acquired by the Idaho Sugar Company from rival
Snake River Valley Sugar Company, which dissolved in January 1908." The Idaho Sugar
Company eventually merged with the Utah Sugar Company and formed the Utah-ldaho
Sugar Company who continued to operate the Blackfoot plunt and maintained a fire
protection system connected to the wells that served the property until the property was
sold to the current owners in 1984,

PRODUCTION RECORDS PROVE WATER

According to Leonard Arrington’s definitive history of beet sugar production
published in 1966, the Blackfoot Sugar Plant processed an estimated 50,000 tons of beets
for the 1905 season." The water required to produce that tonnage that year would have
been approximately 114.000.000 gallons.” Assuming a 90-day production run for beets
that year, the water requirement for 1905 would have been 880 gallons per minute™,

=



Production records in later vears indicate that the plant capuacity only increased with time.

In l()”() the upﬂmded pl;mt pmacmud 80{) lons of sugur beets per day according

3 8 * Other sources, including The History
Of Bingham Cmml». also indicate that producuon continued o increase with the years.
The Bingham History features a section in its pages on the Blacklfoot Sugar Factory and
captiom a 1930s era photograph of the plant with the following sentence, *U&I Sugar
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ORIGINAL WELLS AND PUMPS PROVIDE
FURTHER EVIDENCE FOR CLAIM

In all likelihood, the original pumps used at the sugar factory were steam driven
pumps since steam was the standard water-pump technology at the turn of the century.
While those first motors and pumps are long gone, some interesting pumping relics still
remain as evidence of the tremendous amount ol water that was extracted al the

[RF DTN IS PRE o PRSI
DIACKTOOL I Ielili.

In 1984, Dale Kirkham removed the vertical turbine pump and motor from Well
#2 that lifted water 90 feet to the surface for production use. The motor that was
mounted on the pump is rated at 73 horsepower . The pump itself was removed [rom the
motor and eventually sold as scrap, but the Fairbanks Morse electric motor that drove the
pump is still in possession of the Owner. This older electric motor. likely dating back to
the 1940s, indicates the pumping capacity of the Well #2. According to Tana Root of
Layne Pump Corporation, a 75 hp motor with no pressure is capable of delivering up to
2600 gallons of water per minute.” This illustrates the tremendous potential of the well
and the water source.

In addition 1o the Well #2. there is another active well on the property. Well #1 is
also a high capacity well that served as the primary water source for many years for the
fertilizer plant that has occupied the property since 1984. Additionally, Dale Kirkham
recollects still a 3% well located approximately 70" north of Well #2 that was



decommissioned when a portion of the building collapsed on the well during demolition
in 1984, These wells were all original (o the sugar Factory and as [ar as can be
weertained all the wells on the Property date back to the time of the sugar plant’s

construction in 1903,
WATER USED FOR THE PRODCCTION OF LIQUID FERTILIZER.

On February 14, 1984 the
sold the plant to Dale and Bodell Kirkham. Later the couple became the General Partners
of Gemco Limited Partnership. the current owner of record, and transferred the Property
into the partnership™. At the time of acquisition in 1984 Kirkham recognized the water

R 3 IS FUSNOS TSN, SURPE TG O ORI T S8 DI I
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as a major asset of the property. He realized that the water would make it possible to, -
attract another manulacturer to the property who could rely on the resource and use 6(:{_11
to great advantage. e

This proved to be precisely the case. Immediately after the acquisition. much of
the plant was dismantled and sold as scrap and the buildings were converted to
warehouse storage for fertilizer products™. Within weeks of the Kirkhams taking
possession on the Property, negotiations began with the fertilizer producer and distributor
Pacifex, a subsidiary of ConAgra Inc. Eight months after the purchase the parties entered
into a formal lease agreement that was signed September 19, 1984~ The Blackfoot
Morning News writing about the company reported that Pacifex had “moved its plant
from Power County west of Pocatello to the Blackfoot locution after the firm's Owner
became convinced that Blackfoot would he a better location (or the business because 1t
was more centrally located to southeastern kdaho's largest farming area.™ The article
specifically mentions a “deep well on the property™ and goes on to say that “Pacifex buys
raw product from most of the major lertilizer manutacturers and turns it into liquid for
sale to fertilizer dealers.™

Pacifex began converting dry fertilizer is converted into liquid fertilizer
immediately atter setting up their operations by combining raw materials in a
manufacturing process with water extracted from the wells on the property. In the
process heat is combined with the raw materials to suspend them in solution.

Pat McGrane, Operations Manger for UAP, (Formerly Pacilex) has worked at the
Blackioot fertilizer plant since February 10, 1986. On July 1. 2008, Mr. McGrane signed
an affidavit attesting to his first hand knowledge of two of the wells on the Property that
have been used by the fertilizer company to produce liquid lertilizer since the plant went
into production in 1984 wherein the operation was required (o extract tremendous
amounts of water to be held on premises in one of the several million gallon storage tanks
now located on the property (See Exhibit 3, “Affidavit #1™).



THE CURRENT WELL PUMP PRODUCES
340 GALLONS OF WATER PER MINUTE

Today the UAP Fertilizer Company, the current tenant, occupies the former Sugar
Factory property and buildings. UAP uses two of the original wells that were drilled in
the early 1900s by the sugar factory for its main production of liquid fertilizer. The
primary water source for operations today comes from Well #2. Well #1 1s kept as a
backup water source and served as the primary water source for the lertilizer company for
many years. It is believed that other wells also existed on property prior to UAP's
occupancy in 19847

According to McGrane, the casing of Well #2 1s 12 inches in circumference and
has a depth of 1207, The fertilizer plant currently extracts waler from Well 42 through a
6" draw pipe that extends down into the well. The draw pipe is attached to a 20
horsepower pump that sits at a depth of 90 feet. This pump is capable of producing 340
gallons per minute @ 170 TDH.* Well #2 produces more than enough water to meet the
needs of the fertilizer company's current annual production, which is estimated at more
than 6,000,000 gallons of water per year.” The fact that the well has the capacity to
produce this proven volume of water over 100 years afler it was drilled helps to validate
the property owners claim and the well’s potential to the minimum limits of the current
pump now in place.

THE OWNERS BELIEVED THAT THEIR 1990 FILING WITH THE
DEPARTMENT OF WATER RESOURCES WAS FOR A WATER CLAIM

6



In the carly 1990s issues surrounding ground-water rights came Lo the attention ol
the Owner. The Owner asked personnel at the Department of Waler Resources what they
needed to do to protect their water claims on various properties in South Last ldahe that
they own that have wells serving the property. The guidance that was given at the time
was that it was necessary lor the owner (o register all water diversions in ldaho with the
Department of Water Resources. The Owners believed at thal time that the paper work
they filed met the requirements to establish their various claims. (See application tor
permit - Exhibit 4). Altogether the owner filed paperwork on 14 diversions in Southeast
Idaho, including the Blackfoot Property.  About this same time owners Kirk and Dale
Kirkham had a meeting in the ldaho Falls with Craig L. Saxton of the department of
Water Resources. Mr. Saxton helped the them fill out all the forms required by the
Department, and the required fees were paid.

The following is a brief description of the various communications that have
taken place between the Owner and the Department of Water Resources since 1990:

. Records in the Owner's possession show that On March 26. 1990, an Application
tor Permit was filed (see Exhibit 4). The Application wus acknowledged in a
letter from the DWR (See Exhibit 5) and the process of advertising began. No
protests to the application came forward so on July 9. 1990 a Permit to
Appropriate Water was issued for the Property (See Exhibit 6).

ro

On May 31, 1992 the DWR sent the Owner a letter under the heading “PROOF
DUE NOTICE” together with a form for the Owner to fill out and return entitled
“PROOF OF BENEFICIAL USE”. This form was filed and signed by Kirk
Kirkham on June 15, 1992, on which he referenced in that the well was drilled in
1903 and that the use being applied for was for commercial purposes. A fee of
$175 was returned with the form (See Exhibit 7).

3. OnJuly 8. 1992 the DWR acknowledged the receipt ol the form and the fee (See
Exhibit 8). On July 11, 1990 the DWR sent 4 “PERMIT APPROVAL NOTICE”
to the Owner from the Statehouse in Boise (See Exhibit 9). OnJuly 13, 1992 the
Owner also received another letter from the DWR in Boise entitled “"PROOF
ACKNOWLEDGEMENT LETTER” wherein the Owner was notified that the
next step in the process for developing the water right was for the department “to
conduct a field examination to determine and confirm the use being made of the
water.” (Exhibit 1)

4. Although the paper trail in the Owner's possession ends at this point, Kirk
Kirkham remembers that the ficld examination of Blackfool and other properties
did take place. Mr. Kirkham’s recollection is that following the examinations in
2001 the DWR asked the Owner to submit historical proof of beneficial use such
as a well driller’s log. The Owner searched through all the historical records
available at thal time but could not provide a well driller’s log as requested by the
field examiner and it wasn't learned until April of 2008 that driller’s logs were not
kept in 1903 and therefore it would be impossible to provide such historical
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documentation™, In response Lo that request on June | 1.2001 the Owner
submitted historical affidavits and claims for several diversions including the
Blackfoot Property. The result was that some diversions received the requested
priority dates while others were denied, including Blackfoot. The following is a
summary regarding the 14 applications filed that year: 9 have a partial decree, |
has a license, and Blackfoot remains still in the permit stage.

On June 1, 2008 Rich Kirkham applied with the DWR {for a transfer of the water
right to change the nature of the use from “Commercial™ to “Industrial.” The
Application was denied on June 3, 2008 because “Water right 27-07510 is still in
the permit stage™ and that they “cannot process a transfer on a permit. This is only
allowed it the water right is either a license or decree.” (Exhibit [1)

On June 3. 2008, Rich placed a phone call to Gene Hanson ol the Department of
Water resources seeking assistance and clarification about the options for the
Blacktoot water situation. Gene advised us to bring our historical evidence to his
office and file a Late Ajudication Claim.,

On July 1, 2008 Rich Kirkham, Kirk Kirkham, und Dale Kirkham met with Dave
Carlsen at his office at the Department of Water Resources. Dave reviewed this
case material and assisted us in preparing a motion to file a liate notice of claim,
case 39576, subcase 27-12180.



PETITION

THEREFORE, given the above stated evidence and claims, the Owner
respectfully requests that the Court recognize this water claim and ask that the court
decree the same and/or grant the appropriate a licenses tor 3.0 CFS water right with a
priority date of 1903.

Signed IMW X{ /%Q/é/%@

Dale B. Kirkham
General Partner
Gemco Limited Partnership

Signed
Richard D. Kirkham
Partner
Gemco Limited Partnership
Signed

Dale B. Kirkham, Jr.
Partner
Gemco Limited Partnership

9



END NOTES & DOCUMENTATION

*See “Minutes of Meetines of Snake River Valley Sugar Company . Limited . March 30,
1904 to January 24, 1908.7 MSS, Utah-Idaho Sugar Company Archives and “Beel Sugar
in the West — A History of the Utah-1daho Sugar Compuny, 1891-1966", by Leonard J.
Arrington, University ol Washington Press, Seattle and London, 1966, p. 65

* Beet Sugar in the West — A History of the Utah-Idaho Sugar Company, 1891-1966", by
Leonard J. Arrington, Universily of Washington Press, Scattle and London. 1966, p. 65
“bid, p. 66

'Ibid, Appendix B. p. 185-186, also sec Exhibit 15,

* Based on formulas provided in Technology of Beet Sugar Manulacture: A Texthook
Describing the Theory and Practice of the Process of Manufacture ol Beet Sugar, p.11,
Greal Western Sugar Company, First Edition, Denver 1920, see on-line edition at:
hup://books . google com/booksTid=w3IBAAAAAAI&pe=PA | 57&Ipg=PA | 57 &dy=raii
orwater+tormanufacturedsugardosource=web&ots= e MONVOETO&sig=Y-

sdMPuejrmMIydaddA4K7Pnt_s&hlzendsu=X&oi=book resuliéresnum=4déci=resuits

PPPI1MI Also see Exhibit 2.

* The following formula is used to make this calculation: 600 tons = 1,200,000 pounds.
Ataratio of 1.14 gallons to I pound of sugar (See Endnote 4) the approximate amount
water nceded to process 1.2 million pounds of beets is 1,368,000 gallons.

" See CFS Conversion Calculator hosted by Western-Water at hitp:/www western-
water.con/GPM  [oomulas hirn

* See “Minutes of Meelings of Snake River Valley Sugar Company. Limited, March 30,
1904 to January 24, 1908, p. 10, 28-29

? Barly factory operations are described in Salt Lake Tribune, October 8, 1891; Scientific
American, LXVY (December 5. 1891; and Webb MSS. passim).

" Beet Sugar in the West — A History of the Utah-Idaho Sugar Company, 1891-1966, by
Leonard J. Arrington. University of Washington Press. Seattle and London, 1966, p. 65
"' See processes described in Technology of Beet Sugar Manufacture: A Textbook
Describing the Theory and Practice of the Process of Manufacture of Beet Sugar

"* See “Razing rekindles sweel memories™ by Emily Hone, Post-Register, circa 1984

" Beet Sugar.in.the West = A History of the Utah-Idaho Sugar Company. 1891-1966™. by
Leonard J. Arrington. University of Washington Press, Seattle and London, 1966, p. 65
Z1bid, p. 66-67.

" Using the formula of | .14 gallons of water per pound of sugar, 50,000 tons of

B 114,000,000 /90 days = 1.266,666 gallons per day / 24 = 52,777 gallons per hour / 60
minutes = 880 gallons per minute.

" Burnham’s Manuval of Mid-Western Securities, copyright and published in 1921 by
John Burnham & Company Inc., 41 South La Salle Street, Chicago, p. 520-521. This
reference sites the tonnage produced by all U&I plants that year including the Blackfoot
Plant.s

" History of Bingham County, p.120

* The Fairbanks-Morse Pump removed from Well #2 is slill in the possession of the -
owners and they have submitted photos of the unit (see Exhibit t4). The identification
plate of the unit bears the following information: 75 HP . 4407220 volts, 3-phase.
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Type:QSZV. Frame: GHS05V , No:425 040, Delta Connection, 1470 RPM@ 50 Cyeles,
1760 RPM @ ? Cyeles. The unit is described as being approximately 37 in height and
2.5" In diameter.

" See Exhibit 16, copy of email from Layne Pump Co., indicating the mathematical
potential for a 75 hp motor when mounted to a vertical turbine pump.

* At that time Dale and Bodell Kirkham were also the majority stockholders for Dale’s
Auto Supply Co., Inc.

*' See “Pocatello businessman buys sugar [actory™. by Dan Myers of The News, The
Morning News. Blackfoot, 1daho. February 23, 1984.

= See “Lease Agreement” dated September 19. 1984, Gemco Limited Partnership
Archives.

* See “Blackiool landmark revived”, by Emily Hone, The Post-Regisler, 1daho Falls,
Idaho, Sunday, March 8, 1987.

“Tbid

® Dale Kirkham recollects at least one other well located approximately 70° nosth of
Well #2 that was decommissioned when a portion of the building collapsed on the well
during demolition in 1984.

** See pump data sheet. TDH is a pressure designation meaning Top Dead Head.

2 According to McGrane, one of the products manufactured at the plant is called ~“1034.
In 2007 the company produced 17,000 tons of this product, which required 1.5 million
gallons of water. McGrane says this one product represents about 25% to 30% ol the
company’s total products that use water as & main ingredient in 2007,

** Bob Cushman of Cushman Well Drilling informed Kirk Kirkham in a phone
conversation in April 2008 that such well drilling records were neither kept nor required
in 1903.
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EXHIBIT 1
LEGAL DESCRIPTION

) 4 N
lawyers Title [nsurance (orporation
MATIONAL HEADQUARTERS
RICHMOND, WVIRGINIA
STANDARD COVERAGE POLICY
SUCHEDULE A
AMOUNT EFFECTIVE DATE

3-9127

March 14, 19A4
at 2:17 p.m.

INSURED

DALE B KIHKHAM and BONKLL 8. KIRKFAN

1. The fitle fe the £€8 8M0ple  Lgnie ar interast in the land describrd below is at the date horead vasted in:
DALE B, KIsKESH and BUDELL &. KIRKPAM, &5 husband and wife

2. Tha lond referrod ta in this policy is descrined as tollews;

4 portdon of the Wy of Section 35,; Townghip 2 South, Kenge 35, bagt of the
Holse Meridisn, Bimghem County, Idaha, descrilied as:

Begleming a4l & poinkt on the North and Souch center line of Sectlon 133,
Township 2 South, Range 35, B.B.M., which point iy 3353 feet Rerth and 2618.45
feet East of the &V cormer of said Section 35, thence 8 61°41Y W 430.5 fects
thence N 37°14' W 180.3 feet; themce & B6°13' W 82 feet; thence § 48°27' W
472.87 fest; thence N 57°54" W §7.4 feeat; thence 5 AUPLL" W &475.4 feet; themce
8 59°35° W 26G.7 feetj themce § 32721" W 133.3 feet; thence § 19712 E 24%.5
fest; thenece S 31"45' W 183.5 feet; thence N 58°15' W 73.5 feet; thence
5 31%45" W 156.6 feet:; thernce § 58%°153" § 73.5 feer; thencs & 317°453' ¥ 139.6
feat; thence & 1°35' W 392.5 feet; to a point gald point being & corner post
sltuate 1 fool Houth of a polnt designsted by a eoncrete houndary marker, asid
marker being 1353.09 feet Horth and 8I2,.68 feet Emgt of the 8N corner of =aid
Sectiou 35, theues East &0 the NW boundary line of Yellewstone Highway; thence
Hortheasterly alang the West iine of safd highway approximately 2500 feec more
or less to the point of Beginning.

EXCEPTIRG THEREFROM THE YOLLOWING PARCELS:

PARCETL 1:

Beginning at & point slcuate 1395.58 feet Morth and 1074.83 feet Bast of the
Southwest Corner of Sectlon 35, Towaship 2 South, Range 3%, E.B.M.: thence

N 51°06' W 143.8 feel; thence 5 38°54" W 79 feet; themce $ 11730° W 28.4 feer;
thence § 41°30" & 55.4 feet: thence 8 B9°55' L 94.2 feaf along a steel pipe post and
woven wire fenmee; thence N 38934° E 55 feet along a wowem wirce fenee to the point of
heginning.

{continued on pege I)

AMERICAN LAYD TITLR COMPANY, THC.

Coust b rusgned:

Blacklost, Ldahe

bisuend a1

“ N maosey YDA
L\.-« BALAL S \l‘;\ O L Page i of Sehad. A Dol wo F450- 0098448
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|
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lawyers Title Insurance (orporation
& Srock Lompany

Howes OHtce = Wichmuond Yiedinie

RCICALLT A sl

PARCEL TT:
jegioning at o polur situate 1432.38 foot MNorth and 1120.67 feet East of the
Southwest cormer of Sectivn 35, Township 2 Svuth, Range 35, E.B.M.; thence

¥ 51°06" W 141,88 Yeot:; thenee % 3B%S4' W 73 footy thenee § S1°06' T 143.9 feots
thence N 38°54' R 73 fzar zlong a woven wlre fence te the point of beginning.

PARCEL ITT:

Beginning at a point eituate 1510.74 fesr North and 1167.77 feet East of the
Southwest corney of Saction 35, Toweskiy 2 South, Renge 33, E.B.M.{ thence
N 51%06" W 143.8 feet; thence § 38°34' W 75 feet; thence § 51°06"' B 143.8 femt;
theneo ¥ 38°54° P 75 foet along & waven wive fewnce ta the poink of bhegiming.

PARGEL T%:

fBeginning at a polnt altuste 158H.36 feet Worth and 1230,57 feer Rast eof the
Southwest cormer of Section 235, Township 2 Seuth, Reonge 35, E.R.X., Thence
W 51°06" W 143.3 feet thence § 38°54' W 100.0 feet: themce § 51%06" § 145.8 feet:
thence ¥ 38°54° E 100.0 feet along & woven wive femce to point of beginning.

PARCEL Vi

Beginning st a point situate 1667.93 feat Horth and 1294.62 feet East of the
Southweet corner of Sectlon 33, Township 2 South, Range 35, E.B3.M,; cthenee
N 51%06' W 143,88 feee; thewmce 5 38°547 W 102 feet; thence S 51°06 § 143.8 feetr;
thence K 38°54" € 102 feet along @& woven wire femce ko pofat of boginning.

PARCEL ¥I:

Beginning at & point 1354.09 feel North and 822.6 £feot Bast of the Bouthwest corney
of Section 35, Towmship 2 South, Ramge 35, E.B.M., DBingham County, Tdsho, and
running thence N 1°35" E 392.5 fewt: themce ¥ 31Y45" § 479.7 feet: themce W 20°09' %
514.B feet; thence K 55°33' E 4%.2 feet} thence W 40°11' £ 20 faeet; thence
Southessterly alemg s 30 foot radiue curve to o point 3 10°30' B 34.4 feet [rom the
previous course; themce 5 20°0%' W 557.% feat; thence § 31°45' W 464.1 feer; thance
§ 135 % 179, feet thence § 09%01" E 128 feet to & steel cormer post: thence
§ 11°30' W 28.4 feett{ themce S 41°30° E 58.4 foot: thence § 89°55' E 350.0 feet;
thence § 81%7' E 104 feat to the Interswctiom of the West line aof Btate Highway
91-«191 sné the North line of the SW4 of the 5Wk of Sectiom 35, thence 8 18°%4' W
slong the Weak line of said state highway 88 feet; thence ¥ 58°38' W 155 feet;
thepoe N 88°39' W 65,5 feet Lo the point of bLegloning.

PARCEL VIT:
feglondng a4t 2 pelpt 1 fook South of a concvete bourndsvy mavker which 1s sltuated
1354 ,0% foot Horth snd 822,86 feat Rast of the Southwest covrey of seld Ssactiom 35,
thence W 19135" E along & sire fence 76.0 Lect) thence B 29%41" E 93,9 foet; thenco
X 89°39Y W along & etesl post and woven wire fenmce (5.5 feet to the point of
Leginnilag.
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EXHIBIT 2

Technology of Beet Sugar Manufacture: A Textbook Describing
Qe | O

SEATION B

el Py Babstaiboss wes dlefioesd ws the O Pereenise
for in o wolution’, and o s stated that the " Hris™ of & poee

I shieay sodation wea the sante as the 7 Per Cont Doy Subsbases

' while when denlipg with ipuee sueer sedntions the e’ rep.
resesetmd ondy the gpprazimaty e Cent ey Sabstanes '

The deternivation of the “Brix'* of a solution is very simple
and s omade by immersing o *Heix Hydeomeler in the solution te
be teseed and reading off the e’ s that point wheee the sur-
Fage of the ligaid cnmes in centact with the seple of the hydreo
weter.  ( Natg=-The solatisn beibvg tesferd maxt be of the tempets-
ture for which the hydrometer was styndurdized ar g tempeeatire
covreetion applied.)  Oo the sther hand, the determmative of the
CPer Ceat Dey Substaoce’” i s pather dow pd estplivatsd mat
ter aud CBris' instead of T Pee Cent ey Subataaer™ i axwed for
all practical control wud for o good many esleulaiions,

f An wndeestinding of the owasing of Py Aubstance™ or

| ST permits the making of weoy Leclonieal oabeslations reganl.

i iy Ehe quemtity of watsr needoid o be gvsporated in ordor o reise

| w wbition feem ons deusite to snotle. regueding bow wuch Juive
o pumgs ot any seeviee niust lasdle ool stec As #n example:

i How wuell water must be evaporated Feom 1006060 | !

pontids of thin juio st 12 Brix te raise it 1w a thiek »

Judes at 007 Brise -

| o eomeentrating a Judce from ose density 6 aoothere ondy

; vty B oevaporried el theee b the spme gquantary of dry sobatence

) in the thick juice ax waw originally prescat in the thin juice.

Tham, the HLHN ;:m.nmiz; of Hun juive st 127 Hex

conkains HEAHKL » '\‘-;: — V3 ponauls nf ey substanee,

amd there mast Do contained ia the thick e at 65°

Bein Uhe saome guantity of sbry sobatanre az i the thin i

mies, ar P20 poandy of Jdey substanve, and sinee it

| @ 57 Dirix e weanht of the thiek Juics musr e

| o0y

' o, 10 pocds Jweirht of Hak jubed mipus 14486

f tweight of thiek Diieed — NI pinds,

— e poands and e waler evuporatel

| *A Nrix Bpdevineinrs 49 deabnd w jadleaty t3o perrentase of saoay (R
A PERE Klega kST iinm 10 deriven ita name foen ane b fhe earty inyestd-
edoes who dedepbdiio-d Te xBocife gravily valles of wigs solitiods 6@
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EXHIBIT 3

AFFIDAVIT

I, Pat McGrane, do hereby affirm and attest the following facts:

1. Ihave personal knowiedge of at least two historic wells located at 1701 N. West Main, Blackfoot,
Idaho, the current site of my employer, UAP, and the former location of the Blackfoot Sugar
Factory.

2

I have been employed at this location since February 10, 1986.

3. Thave personally been involved with or have been responsible for the production and storage of
liquid fertilizer produced at this location during my time of employment, the water tor which was
extracted from the wells on the property.

4. I have personally been involved with or have been responsible for the maintenance and operations
of the wells during my time of employment.

5. 1 have personal knowledge that one of these wells (referred to as Well #2) has the following
characteristics:

a. The well casing of Well #2 is 127 in circumference
. The well has a depth of 120",

¢. The fertilizer plant currently extracts water from Well #2 throngh a 6” draw pipe that
drops down into the well casing.

d. The draw pipe is attached to a 50 horsepower pump that sits at a depth of 90 feet.

This pump is capable of producing 340 gallons of water per minute @ 170 GDH.

f. Well #2 produces more than enough water to meet the needs of the fertilizer company’s
current annual production, which in 2007 is estimated at 6,000,000 gallons of water per
year.

N

I do solemnly attest that these fac toglhe best of my knowledge, and I sign my name as witness to
the same on this the y

Signed /‘/
Address: / 70' /

Notary

On this the __ day of \Jx\‘w , 2008 , before me personally appeared Pat McGrane,
known to me (or satisfactorily proveLr{} to be the person whose name is subscribed to this Afidavit and
acknowledged that he executed the same. PPV VOO OO

4 KATHY KIRKHAM
1 NOTARY PUBLIC
d  STATE OF IDAHO

In witness whereof I hereunto set my hand and official seal.

b

Kathy, Iﬁik)jam - Notary Public

Commission expires: March 13,2012. Notary Address is 2055 Garrett Way, Building 1, Suite 2, Pocatello,
Idaho 83201




e~ STATE OF IDAHO

. Source of water supply lebwm ___ which is a tributary of
. Location of point of diversionig V% of __Mﬁﬁ. Va of__s_‘a'&— 14, Govt. (1, SOR—

Mo o gm

1dont, NO, e

=X 1T < p!

i \

DEPARTMENT OF WATER REGOURGES
APPLICATION FOR PERMIT

To appropriste the public watars of the State of ideho

. Nama of applicant(mg_ﬁu‘r L’\G‘V‘ wr’Da\.e v ‘w\él*ﬂm:&gimng ;&&giﬁnzﬁ [

Post office address ﬁwﬂw_&ﬂ 20( -

[ 1™ |
Sec. ._jL—- Township ____z;_._&_____ Rangse _._ﬁL B.M. &%m&_ County; additional

points of diversion if any: ————

e ———— e e e e i e St

~ Water will be used for the {ollowing purposes:

\
3' €2 for Qf’ MWMML purposes from /‘ to _i_Z/SI (both datas inclusive)

Amount
(ol v
Amaount _ for — . purposes from ——— e ——— ... {both dates inclusive)
(als or aura-lant por arnimi
Amount far e pUrpOSES from {0 {both dates inclugive)
{ola or nora-feet por annum)
Amourt — . — for ——————— purpases from ~to (both datas inclugive)
(¢t or noro-{esl par annumi

. Total quantity to be appropriated is{a) @ and/or (b)

wubic 1001 pa¢ pocend acre 1aet psr ANAUM

. Proposed divarting works:

a. Description of ditches, flumes, pumps, headgates, etc. ILL)_QME,FH @F"FWQ LAS &
%@M;_@&;&MJ%MLQMMP-M. ..... .

e e —

e ———————

T E————

_____acre-feet; total’,

b. Haight of storagse dam o feel active reservoir capacity ——————- .
]
regervoir capacity ___ acre-fest; period of year when water will be diverted to storage:
io . inclusive. ¢
SxuTinG W 5,
e, Proposed well diameter i ——do———— inches: proposed depth of well is 2 feet.

d. ls ground water with a temperature of greater than a0°F heing gought? MO

Time required for the completion of the works and application of tha water to the proposed beneficial use in

o ——— ! —

5 . yaars [minimum 1 year) 7671 | # of prpua ¥
yoars . _.._.’ZC_—

i e — e




‘ Fax il Py
nijmhm-.-i.ﬂm-- PPORESC SU ?Z
e i ke

R 14— 37 T @317 1D TTEL Mor T yzmz Rz

g. Description of proposed uses \if irrigation anly, go to item 9y.
“a. Hydropower; show iotal feet of head and proposed capacily in KW, .____d____________,_____‘-____

e e e s

b. Stockwatering. list quimber and king of Hvestook, m———-—

. Municipal; show nams of munigipatity. —ee———" _...__...___.,_________———_____.,‘____H___-,

d. Domestic; show aumbar of households. _F._.,._J..__*_ﬁ_...__._.__.._.___._________,_.-____,,_..__
y - [

e. Othar; describe fully. _QM.TEQMEMM M‘.y_‘!"’" R L m—

e ——— i —— T e

IR ey e i —— .._....-.-_—---—-—--—--—-

___,_...-———...__.._______.....-—-—

g, bDescription of place of use:
a. It water 1s for irrigation, indicate acreage in each subdlvision In the tahulation balow,

b 1f water ls used {oy other purposes. place a symbol of the use {gxampled o for Domeastie) in the corres-

ponding piace ol use pelow. See ingtructions for standard gymbols.
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2535625

| ISR S Lf___L————J.-— — -

[
Totel nurnber of acred to be Irrigated ——er——"

10. Describe any other water rights used for the gaMme PUIpos«¥E as doscribed ahove. MO

__..—-——‘-'—..-_._.—-____———-—-__,_....-—-,., P

_-__,___—ﬁ"—-*___'wﬂ__u—-——”——_‘.——.._._—.,___‘______—n"_._
' 11. 8. Who awn$ the praperty at the paint of diversion? __.&:{?_ & A{ e i—
~ 1]
1. Who owns the land ‘o b8 irtigated or place of use? -_.________._,_______.___________._.,___________....._-

o It the property ig owned by & person pther than ha applicant, describe ithe arrangamsnt anabling the

applicant 10 maks this filiog. e ——— TR

e et

_.,__—n,_.._..—--‘___..-—-—_._.—m._.

e e

e SR
12, Romarks: —————" = _,-/—-——/

e e e P

___ﬂ—'-"‘-_-__......———-‘——""".__.-—--
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BE IT KNOWN that the undersigned harshy makes application for_permit to appropriata the public waters of
the Stata of ldaho as herein sat forth. M
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Publication approved =

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES |
This is to certify that | have examinec Application for Permit to approprlate the public waters of the State of

ldaho No. . and said application is heraby

1. Approval of said appilcation is subject to the followling limitations and conditions:

a, SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water o paneficial use shall be gubmitted on or hefore

-, 19

c. The rate of diverslon. if water is to be used for irrigation under this permit, when combined with all other
water rights for the same land shall not exceed 0.02 cubic fest per second for each acre of land.

d. The water right acquired under this permit if for hydropower purposes shall be Junior and subordinats to all
rights ta the use of water, other than hydropowar, within the State of Idahe that are Initiated later In tima
than the priority of this permit and shall not glve rise to any right or claim against any future rights to the
use of water, ather than hydrapower, within the State of ldahao initiated later in time than the prlority of this

parmit,

e. Otharn
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State of Idaho
DEPARTMENT OF WATER RESOURCES

150 Shoup Ave., Suite 15, Idaho Falis, Idaho 83402 - (208) 525-7161

GION CECIL DL AKDRUS
GOVERNOR

R KEITH NGGINSON
DIRBCTOR

10-May-1990

Dale B. Kirkham

Pocatello, ID 83201

RE: Application for Permit No. 27-7510, 29-7939, 29-7941,
29-7942

Dear Water Right Applicant:

The Department of Water Resources acknowledges receipt of your
water right permit. This office is currently in the process of
advertising the application in the Morning News on MAY 17 & 24,
1990. The advertisement will be published for two caonsecutive
weeks, and a period of ten days following the second publication
will be allowed for the submittal of protests.

If the application is protested, you will be sent a copy of the
protest. The protest must be resolved before the application is
approved or denied. If the protest is not resolved voluntarily,
this Department will conduct a conference and/or hearing on the
matter,

If the application is not protested, it will bLe forwardad to our
state office in about five weeks. State office personnel will
conduct a complete review prior to final processing of the
application and will notify you of the outcome of this review.
When a permit is issued, you will he sent a copy. A typical
processing time for an unprotested application is about eight
weeks.

Please feel free to contact this office if you have any guestions
regarding this procedure.

Sincerely,

HAROLD W. JONES
Water Rights Supervisor
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BINGHAM County

PLACE Or USE: COMMERCIAL

TWN RGE SEC

02s 35E 35 NESW

CONDITIONS,/REMARKS :

1. Proof of canstruction of works and application of water to
beneficial use shall be submitted on or before August 1, 1992.

2. Subject to all prior water rights.

3. The right to the use of water acquired under this permit shall
not give rise to any right or claim against the holder of a
senior right based upon the theories of forfeiture, abandonment,
adverse possession, waiver, equitable estoppel, estoppel by
laches or customary preference.

4. The Director retains jurisdiction of the permit and any license
subsequently issued to incorporate the use into a water distriect,
require streamflow augmentation or other action needed to protect
prior surface water and groundwater rights.

5. Permit holder shall comply with the drilling permit requirements
of Section 42-235, Idaho Code.

6. Permit holder shall commence the excavation ot construction of
diverting works within one year of the date this permit is issued
and shall proceed diligently until the project is complete.

7. Water used under this permit if discharged into a natural channel
or subsurface system shall meet Idaho Water Quality Standards.

8. Commercial use is for an office.

/

State of Idaho
Department of Water Resources
Permit To Appropriate Water
NO. 27-07510
H Proposed Priority: March 26, 1990 Maximum Diversion Rate: 3.00 Crs
This is to certify, that DALE B. KIRKHAM
DALE B. KIRKHAM, JR.
il P.O. BOX 4026
POCATELLC, 1D 83201
has applied for a permit to appropriate water from: GROUNDWATER
and a permit is APPROVED for development of water as follows:
BENEFICIAL USE PERIOD OF USE  RATE OF DIVERSION
COMMERCIAL 01/01 to 12/31 3.00 Crs
LOCATION OF POINT(S) QF DIVERSION: NESH Sec. 35, Township 025, Range 35
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State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 27-07510

This permit is issued pursuant to the provisions of Section 42-204, Idahe Code.
Witness the seal and signature of the Director, affixed at Boise, this

it A , 19 40.
0 S L, & g
f‘;"f pLIrTy, ﬁv%y/‘tg}«ww

'14/ R. Keith fligginson, Directdr
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State of 1daho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehonse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

TECIL 2, AMDRUS

GOVERNOR
R. KETTH HIGGINSON
DIRUCTOR
May 31, 1992
DALE B. KIRKHAM
DALE B. KIRKHAM, JR.
P.O., BOX 4026
POCATELLO ID 83201 2 ¢
A S i
PROOF DUE NOTICE
RE: PERMIT NO. 27~-07510 2 ) Q-“gnﬁf.
& 4
Dear Permit Uonlder: "\ - */;; ",_
: Bl A EL v me

One of the conditions of approval of the above referenced water ;
permit was that proof of the extent of your beneficial-use must .-
be submitted to this nffice on or before August 1, 1992, 7

(See last page of your approved permit or your last approved
extension reqguest.) Enclosed is a form which when accompanied by

the license examination fee or a complete field examination

report prepared by a certified water right examiner may be used

to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
Lime, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. 1If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
cquestion, more than one extension of time can he granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received hy
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. W®Within sixty (£0) days of the mailing of Lhe lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

.5 [ ?;I ’;‘-.} ] -
@M;_; s? rafg ngj

Secretary/Records” Manager

Enclosures
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Aol Foe 3
Date
Preeipt
Hecsipt by
STATE OF IDAHO
DEPARTMENT QOF WATER RESONRCES

PROOF OF BENEFICIAL USE

The Idaho Depariment of Water Resauines considers this form a statement that the permit holder(s) has/have completer)
all development that will occur inder this permil and that water has heen applied according to the provisions of the permit
far the beneficial use(s) described below. This Torm must he accompanied by a license examination fee, whon nacessaty,
or a completed fald examination report prepared by a certified water tight examiner who has been appninted by the
deparbnent,

) g
1. Permit No. / “ _‘) /f_ — __ Telephone No. __ ¢+? 4"ﬁ_ r:;o r\ ‘:"
i f 2 i " s‘{-' ) :
2. Name(s) of Permit Holder(s): _Jj )’f_: _'_,_' ’ b t‘__{__.-‘ s S > ¥ _ﬁ Mf‘( /rm, ;;
3. Mailing Address: . BBt (5 " el b e e i

4. Source of Wawr: ¢ o} /07 r {f il I

Pl

It GROUNDWATER, Well Driller's Name: B ] ___ Date Drilled: { "”1 )
OPTIONAL:
Pump horsepower: _ Pressure (psi): ___ Dynamic pumping lovel ()

5. Extent of Use (as authorized by the permit):
Domestic  {Na. of houscholds)  Stockwater (Mo. nnd type ol sfock)
Irrigation __ (Mo. oi acres) Other (31,1000 ¢ o _L_._,.__._.._ R

6. Total rate and/or volume for which prool is submitted ___’.;_ : s OR_ acre/leet

7. Refer to the arproval condifions on your pernit and tespond aceordingly:

Measuring levice: Required?  Yes _ No  Istalled?  Yes Ho
R
Flow Mear. rement Poit: Bequired?  Yes _ No Installed? _ Yes No

8. Fee Enctosed: & ,I /)r - {3Qee License Fee Schedula on back of Instruction Sheet)

9. Perann to contact 1o accompany the Deparlment representative during field examinalion of the waler system.
A NLV.Ye <y oA
Hﬁ e (s 2 ] 800 i <7/
Name o Telephone No.

Feagan 1A (rpy Polac it Seraf .V{’I“ﬁ“z,v
Address ./ ' /

10. The above Information is my true statement of the exient to which the above numbered permit has baen developed
and 1 relinquish any undeveloped pottion of the permit ta the state of Idaho.

.'K ’
! ;oo r

- .~ ? £ - '
{ . f? f T ' C N ;
“ § . 4 ire 7' wrf e
L33 ey e
Date o Signatine (and title, if on hehalf of a f~nmp:}rjy or organization)




RECEIPT
Por Monies Pad

to the
ldaho Department of Waler Resource
Rocipt Mo
Date:
Time:
Received
From:
Type of Payment Program A cct Amout
Tolal
C N
~_) (Jarbrac
Y [ S



~ EXABIT %
State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statchouse Mail, Boise, Idahoe 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D, ANDRUS
GOVERNOR

R. KEI'TH HIGGINSON
DIRECTOK

July 8, 1992

Dale B. Kirkham and Dale B. Kirkham Jr.
P.0O. Box 4026
Pocatello, ID 83201

Re: Permit No. 27-07510
Dear Permit Holder:

The Department is in receipt of the proof of beneficial
use and fee for the above referenced permit.

The license exam fee for 3.00 cfs is $150. Since you
submitted $175, you are entitled to a $25 refund. I have
begun the process to refund the $25 and it will arrive
under separate cover.

I will continue to process the proof of beneficial use.
I1f you have any questions or if I can be of any further
assistance, please feel free to contact me.
Sincerely,
; e
A\ Gl f)p (_!é L_'_J,/’ (€Y AV

Karen L. Gustgﬁson ﬁf
Secretary/Recﬁrds Manager

C: Figegal
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STATE o r I DAHO

DEPARTMENT OF WATER RESOURCES

Statehouse

Boise, Idaho 83720
(208) 327-7900
July 11, 1990

TS k] V& B2 '445 WY
DALE B. ITRKHAM

DALE B, KIRKHAM, JR.
P.O. BOX 4026
POCATELLO, ID 83201

PERMIT APPROVAL NOTICE

RE: PERMIT NO, 27-07510
Dear Permit Holder:

Enclosed is a copy of your approved application for permit. We
direct your attention ta the condiltions of approval on the final

page.

You should be aware that the groundwater you propose to diverl iz
located within a drainage basin where zurface watsrs are
regulated during the months of low flow. It is possible that
diversion of groundwater may have an adverse impact on these
surface water flows. Information available to us at this time
does not warrant refusing to issue permits in your area, bhubt we
do caution that diversions of groundwater are not allowed to
deplete flows available for surface water users with earlier
priority dates. Siting your well as far from surface sources as
possible and casing out upper water producing zones may reduce
the potential of interference.

Section 42-235, Idaho Code, requires that a "drilling permit”
must be obtained from the department for all wells constructer
after July 1, 1987. A drilling permit is a separate permit thal
must be issued in addition to your permit to appropriate wateu.
Commencement of well construction or diversion of water undes
your permit to appropriate water is preohibited unless a drilling
permit is obtained.

Please note the requirement that as a permit holder you must,
commence the excavation or construction of diverting works within
one year of the date the permit was issuved, and you must proveed
diligently until the project is completed. The enclosed hlue

card must be completed and returned to this office as soon as yuu
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commence construction, no later than one year frow the dale the
permit was approved.

We have enclosed a form entitled "Instructions for Proof of

Beneficial Use". Please read the instructions carefully sincve
you must take further action to develop this permit into a
license.

51 jFrely,

& % j
dZQAmm(i%£Z€d’h!?ktpkmﬁj/

GARY SIFACKMAN, Supervisor
Water Right Permits Section

GS: 8sC
Enclosures
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State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 ¥FAX: (208) 327-7866

CECIL B, ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

July 13, 1992
DALE B. KIRKHAM
DALE B. KIRKHAM, JR.
P.O. BOX 4026
POCATELLO ID 83201

PROOF ACKNOWLEDGMENT LETTER
RE: PERMI'I' NO. 27~07510
Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial
use form submitted for the above referenced permit. The next
step in the process of developing a water right is for the
department to conduct a field examination to determine and
confirm the use being made of the water.

If you have questions concerning this matter, please feel free
to contact the EASTERN Regional Office in Idaho Falls at
(208)525-7161.

Sincerely, ,

Rown. Guatafsor

Karen L. GusQéfson‘
Secretary/Records Manager

c: IDWR - Region

LRI l/svi'}




State of Idaho
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A = Tdaho Falls, ldaho 83402-1718
Phone: (208) 525-7161 « Fax: {208) 525-7177 » Web Site: www.idwr.idaho.gov

EASTERN REGCION C. L.*BUYCH” OTTER
Gavernor

DAVID R. TUTHILL, JR.
Director

June 3, 2008

GEMCO LIMITED PARTNERSHIP
PO BOX 4026
POCATELLO, IDAHO 83205

RE: Application for Transfer

Dear Applicant (s):

The Department of Water Resources has received your application for transfer. After
preliminary review ol the application, it has been determined that we are unable to process it at
this time. We are returning your application and the filing fee. The reason for this action is
described below.

-Water right 27-07510 is still in the permit stage and we can not process a (ransfer on a
permit, This is only allowed if the water right is either a license or decree.

Please feel free to contact this office if you have any questions.
S‘lgcer_g:ly, y ,--"‘ -
ANLN L] red 1ier 1

\ Denise Kidman

Water Resource Agent

=

Enclosures
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State of Idaho

DEPARTMENT OF WATER RESOURCES
322 East Front Street, P.O. Box 83720, Boise, 1daho 83720-0098
Phone: (208) 287-4800 FAX: (208) 287-6780 www.idwr.idaho.gov

Cae =BUTCIPOTTER
Governor

DAVID R.TUTHILL, JR,
Director

August 3, 2007

o MAT DIATDIZ IV ANS
{)ALL }.l\Kll AV, ALLE D NINNITAV JR

TTARNS

PO BOX 4026
POCATELLO D 83204

Re:  Notice Regarding Pavticipation in a Ground Water District as a Nonmember for
Mitigatinn Purposes Only, Surface Water Coalition Delivery Call, Water nwfrwt Naog.
34, 110, 120, and 139,

Affected Right No(s): 27-7510 -
Dear Water Right Holder;

This letter provides notice pursuant to 2006 Idaho Session Laws 1089 that you may need to
join a ground water district solely for mitigation purposes lo ensure that the above referenced
ground water rights are included in a 2007 mitigation or replacement water plan (herein referred to
as mitigation plan) approved by the Idaho Department of Water Resources (Departinent).
Recipients of this notice have fifteen (15) days to petition to join a ground water district for
mitigation of the above referenced ground water right(s) or provide evidence that the right(s)
is included in one of several Department accepted mitigation plans provided by the Idaho
Ground Water Appropriators (IGWA) and its member ground water districts, the Idaho Dairy

. Association (IDA), or the Water Mitigation Coalition (WMC). Petitions to join a ground water

district should be ﬂed with the ground water district located nearest the lands to which your Il"ht(Q)
is appurtenant. Sled iy © O L SR LU R o Al (G LB 2 ud

A warning Jeffer wag sent to vou on May 10, 2007 notifying you that the right(s) identified
above would likely be curtailed in 2007 as a result of the delivery call made by members of the
Surface Water Coalition, comprised of A&B Irrigation District, American Falls Reservoir District
#2, Burley Irrigation District, Milner Irrigation District, Minidoka Irrigation District, North Side
Canal Company, and Twin Falls Canal Company. Fortunately, curtailment of junior ground water
rights was avoided this year as a result of the mitigation plang provided by IGWA, IDA and WMC.
Your water right(s) may not be covered by one of these mitigation plans.

The above referenced right(s) may not currently be mcluded in a ground water district
because it ts ¢ither located outside the boundaries of a ground water district or is used for non-
irrigation purposes. Other recipients of this notice include members of the Jefferson-Clark Ground
Water District and the Carey Valley Ground Water District, both organized in November, 2006.
IGWA has advised the Department that these ground water districts are not yet IGWA members.
These two ground water districts therefore are not covered by IGWA’s 2007 mitigation plan. [f you
are a member of one of these ground water districts you will need to work with the district to assure
that the above right(s) are included or covered by the IGWA mitigation plan.

oo
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August 3, 2007
Page 2

The Director of the Department may take any appropriate action wilhin his avthority o
assure that recipients of this letter and the right or rights identified herein are covered by an
approved mitigation plan. [f your right(s) identitied in this notice have already been included in a
ground water district for mitigation purposes or is included in another approved mitigation plan,
then please contaci the water district watermaster directly or have the ground water district or other
mitigating entity contact the watermaster with verification regarding inclusion of your rights,
Generally, a petition for annexation or inclusion of rights in the ground water district for mitigalion
purposes is acceptable.

Maps and conlact information for ground water districts can be found on the IDWR websile
at: htip:/www.idwr.idaho.eov/water/districts/other_water_districts.htm . Information pertinent to
all orders and correspondence concerning the Surface Water Coalition delivery call can be found on
the IDWR website at: htip://www.idwr.idaho.gov/Calls/Surface%20Coalition%20Call/default. hitm.
The delivery call was made under the Department’s Rules for Conjunctive Management of Surface
and Ground Water Sources (IDAPA 37.03.11). This notice has been sent pursuant to the Direclor's
Order of May 2, 2005 issued in response to the Surtace Water Coalition delivery call and
Legislative House Bill No. 737, 2006 Idaho Scssion Laws 1089, adopted by the Idaho Legislature in
2006.

L
Sincerely,

T B T

:

U
David R. Tutlill. Jr,
Director

Copies: Tdaho Ground Water Appropriators, Inc. - Lyan Tominaga
Aberdeen-American Falls Ground Water District
Bingham Ground Water District
Bounneville-Jefferson Ground Water District
Magic Valley Ground Water District
North Snake Ground Water District
Jefterson-Clark Ground Warter District
Carey Valley Ground Water District
Randall C. Budge ~ Racine Olson Chartered
Michael C. Creamer — Givens Pursley LLP
John K. Simpson - Barker Rosholt & Simpson, LLP
Josephine Beeman — Beeman & Associales
Lyle Swank - IDWR Eastern Region and Water District No. 110
Allen Merritt - IDWR Southern Region
Earnest Carlsen — Water District No. 120
Cindy Yenter - Water District No. 130
Bob Schaefler — Water District No. 34
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Assessmient Notice

Bingham Groundwater District
208-684-9634

KIRKHAM, JR., DALE B Patron # 614
PO BOX 4026

POCATELLQ, 1D 83201
POCAT d 3 November 20, 2007

NOVICE IS HEREBY GIVEN that the charges For the year 2008 assessments will be levied, pursuant (o Titke 42, Chapler 52, Tdaho
Cade. a1 the rate of $33.00 per cubic oot per second (CFS) for assessment and $313.00 per cubic foot par second (CFS) tor
mitigation, Year round users of water will have ay alternate fee for assessment and mitigation that includes the (regalar sale x 1,733
Tor stoek (STO-04), industrial (IND-07), cooling (COO-25), muanicipad (MUN-40). i domestic (1D0M-43) per CFS, For
commercial use an alternate lee Jor assessiment and mitigation includes the (regular rate x 7.3) per CFS that each member is
suthorized pursuunt o its ground water rights. A minimum o' $235.00 will be assessed per assessment.

PURSUANT TO IDATIO LAW, (he assessment is duc and payable on or before December 31, 2007, afler which date unpaid
assessments become a lien against the lands o which the water rights used to derermine assessments are appurtenant. Deliguent
assessments shall bear interest and. in addition, shall be subjeet w a penalty in the amount of $15.00 per delinguent assessment.

Water Yenr lype Point af Diversion  Cost Per Assessment Enterest Penalty e
Right Diversion Rates (CFS) CKS:
Number(s):
2707310 2008 Assessment COM 028 3501 35 NESW 300% 3500 76650 0.01) 000 766.30
Total for Assessment $766.50
27-07510 2008 Mitigation  COM 028 35 35 NESW A 531500 5898.50 0.00 0.00 6398.50
Total for Mitigation $6,898.50
Agsessmen Interest  Penaly Total Due
Total For Year; 2008 $7.665.00 St $0.00 $7,605.00
Total DUE: $7,665.00

Please detach and mail with payment in the pre-addressed. stamped envelope.

KIRKHAM. IR DALE B
PO BOX 4026

Bingham Groundwater District
P.O. Box 1268 POCATELLO, ID 83201

Blackfoot. 11> 83221-1268 Total DUE: $7,665.00

IF THE PROPERTY HAS BEEN SOLD OR TRANSFERED YOU MUST INFORM BINGHAM
GROUND WATER DISTRICT AND IDAHO DEPARTMENT OF WATER RESOURCES iN IDAHO
FALLS.

nld




EXHIBIT 14

PHOTOS OF 75HP FAIRBANKS-MORSE PUMP REMOVED FROM WELL #2 IN
1984. STILL IN POSSESSION OF THE OWNER

i
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[184] AFFENDIX B

sugar was produced by the factory that year. Within three years (ie.,
in 1906) 503 farmers planted 5,174 acres of beets, harvested 84,228
tens, and ihe factory produced 207.615 hiundred-pound bags of sugar.
A railway spur from the {actory to Bear River City constructed in 1916
facilitated the delivery of beets. The daily slicing capacity varied be-
tween 600 and 1.000 tons until 1922 when a rate of 1200 tons was
reached. This was gradually increased until 1935, when the rated
capacity was 1600 tons. In 1906 the rated capacity is 2,500 tons per
duv. In 1765, 458 farmers in the Garland district planted 10,745 acres
of beets with a yield of 173,283 tons. Total production of the factory
in 19635 wus 901,211 hundred-povnd bags of sugar.

fdahio Falls Factory, 1903-1966

The [diho Falls. Tdaho, factory was erected in 1903 by E. H. Dyer
& Company for the Tdaho Sugar Company. Cost af the factery, which
is at Lincoln, a short distance cast of Idaho Ealls, was approximately
S$500.000. The original capacity was 600 tons. During the first season
628 growers planted 5,274 acres and harvested 36,600 tons of beets.
The [actory produced 72,304 hundred-pound bags of sugar. Within
three years the factory was processing double this figure. Because of
the improved relative advantages of growing sugarbeets in preference
to other crops the Idaho Falls factory had a particularly big year in 1933
when 500.025 bags of suger were produced. The capacity of the [actory
remained at 900 tons vntil 1922, when it was increased to 1,200 tons
per day. The daily slicing capacity is now rated at 4,000 tons. In 1965,
631 farmers in the Idaho Falls district planted 39,594 acres of sugar-
beets and harvested 528,187 tons. The plant produced 1,425,997 bags
of sugar i 1963, .

During the 62 years which the Ydaho Falls factory has been in op-
eration, farmers in the district have produced 7,148,780 tons of sugar-
beets, and from these the factory has extracted 23,643,968 hundred-
pound bags of sugar., Ulah-Idaho Sugar has cxpended in excess of
100 mitlion in the district for beets, labor, and materials.

Sugar City Factory, 1904-1947

Erected at Sugar City. Idaho, in 1904 by E. H. Dyer & Company for
the Frement County Sugar Company, the original capacity was 70_0 tons.
This was soon enlarged to 900 tons per day; in 1922 the capacity was
further increased to 1,200, and still Jater to 1,700 ions per day, Dumng
its inttial campaign the Sugar City plant handled 33,272 tons of beets
and produced 62,526 hundred-pound bags of sugar. Within two years
(i.c.’.:r in 1906) it was producing 200,335 bags of sugar. As with the
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APPENDIX B [185]

idaho Falls factory the Sugar City factory experienced a particularly
heavy campaign during the depression year of 1933 when it producad
432,160 hundred-pound bags of sugar. That proved to be the peak year
of its operation. Because of labor shortages and acreage lLimitations
under the Sugar Act, the factory did not operate in 1940 and 1941, but
operated during the peak war year of 1942 when 205,562 bags of sugar
were produced, That was the final year of operation. With the improve-
ment of country roads and faom transportation facilities, and the lack of
a local labor supply, it became more economical to process beets at lazge,
efficient, centralized plants and for that reason the Sugar City factory
was closed. [n 1945 the batteries were installed in the Gunnison plant at
Centerficld.  Sugarbects produced in the Sugar City district were then
processed in the Idaho Falls factory. The final dismantling occurred
in 1947.

During the 37 years which the Sugar City factory was in operation,
farmers in the district produced 2,107.898 tons of sugarbeets, and
from these the factory extracted 8,100,481 100-pound bags of sugar.
U and I and its predecessors expended an estimated $25 million in the
district for bects, labor, and supplics. :

The Sugar City factory is the only factory besides the Lehi factory
which constructed an auxiliary cutting plant. This was located on the
Egin Bench at Parker, Idaho, some six miles distant. This cu tting station
operated satisfactorily for several years, but was dismantled in 1915
when certain machinery was moved to the Garland plant.

Blackfoot Factory, 1904-1952

In 1904 a French plant which had been erected at Binghamton, New
York, was moved to Blackfoor, Idaho, under the sponsorship of Snake
River Valley Sugar Company, Limited. Manager was F. Adair Monroe.
The capacity of this plant was 600 tons per day; it was increased to
800 tons in 1911. The company had difficulty sccuring adequate con-
tracts from growers in the region, and in 1905 the plant was acquired by
The ldaho Sugar Company (successor to Idano Sugar Company and
Fremont County Sugar Company). The original cost of the plant and
facilities was approximately $750,000. During the 1905 campaign the
factory processed 14,850 tons of beets and manufactured 28,076 bags
of sugar. In 1906 the factory produced 102,005 bags of sugar. The
factory was closed in 1910 because of Curly Top and again in 1922,
1926, and 1927. The factory was marginal in the sense that the beet
acreage was scldom enough to enable the plant to reach capacity opcra-
tions. Having achieved a production in 1915 of 218.895 bags of sugar,
the factory did not reach this figure again until 1933. The peak year
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was 1940 when the factory processed 104,206 tons of beets and manu-
factured 368,007 bags of sugar. After closing down in 1943, the factory
was reopencd for brict campaigns in 1946 and 1947. The factory was
closcd after the 1948 campaign and dismantled in 1952. In 39 years of
operation, the Blackfoot factory produced 587,544,900 pounds of sugar.
In 1954 the site was converted into a company-owned sugar storage
warchouse. The beets from the district are now processed in the Idaho
Falls plant.
Nampa Factory, 1906-1916

Construzted by E. H. Dyer & Company in 1905-1506 for Western
Ydaho Sugar Company, the Nampa, Idaho, factory had an original
capacity of 600 tons. Located in the ceater of a sagebrush area the
district was plagued from the very beginning by Curly Top discase.
During the first year 5,428 acres were planted for a yield of 43,050 tons
of beets. The factory produced 106,305 bags of sugar. The preduction
of sugar woas only slighily higher in 1907, although the acreage had
jumped 10 8,935. By 1908 production had dropped to 88,735 bags of
sugar. Tho factory did pot operaic in 1909. and operated for only a
short period in 1910 when 12,207 bags of sugar were produced. In
four years of operation (1906-1908, 1910), the Nampa plant manu-
factured 32,609,100 pounds of sugar. The factory was idle from 1911
te 1916, when the machimery was moved to Spanish Fork, Utah.

Llsinore Factory, 191 1-1942

E. H. Dyer & Company constructed the Elsinore, Utah, factory for
Utah-Tdahs Sugar Company in 1911. Cost of the factory was $620,000.
The original capacity was 500 tons, which was built up to 650 tons by
1916 and to 900 tons by 1923. During its first campaign 628 growers
planted 5,754 acres of sugar bects. produced @ tonnage of 47,375 tons of
beets, and the factory manufactured 107,150 hundred-pound bags of
sugar. The peak year of the factory was 1916 when 813 farmers planted
5,229 acres and harvesled 71,261 fons, from which the factory manu-
factured 159,780 hundredweight of sugar. During most of its years 8
paying enterprise, the Elsinore factory was “done in” by Curly Top.
Ii was not operated in 1926, When reopened in 1927 it produced only
44,560 hags of sugar and in the next year only 32,473 bags of sugar.
The factory was closed in 1928 and the beets from the district were
processed in the Gunnison or Spunish Fork factories. Some of the
materials and machinery were sold in 1942 and the plant was then
dismantled. During World War I the warchouse was converfed into 2
potaio-drying plant. Under 2 government coniract dried potaiocs were
made int¢ a flour for shipment to Europe.
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During the 17 years which the factory operated. Elsinore produced
1,881,289 one hundred-pound bags of sugar.

Fallon Factory, 1911-1917

When the historic Watsonville, California, factery, constructed by
Spreckels with German machinery in 1888, ceased operation in 1899,
it remained idle until acquired by Henry Hinze. Hinze, who occasion-
ally speculated in beet sugar factorics, hoped that the newly-opened
Truckee-Carson Reclamation project in western Nevada might serve
as a center for the produclion of sugarbeets. Under the auspices of the
Nevada Sugar Company a 500-ton factory was built at Fallon in 1911.
Because of Curly Top and the failure of the company to educate the
local farmers in the art of growing sugarbeets, the factory was not a
success. The farmers also had difficulty with irrigation because the land
was not level. The beets either drowned or were scorched. The factory
operated for short campaigns in 1911 and 1912, and then remained
idle until 1916 when overtures were made to Utah-Idaho Sugar to buy
the factory. After careful investigation U and I decided to operate
the factory for one or two years on a lease basis to determine whether it
would be a profitable acquisition. Although the farmers contracted for
3,760 acres of beets the crop was less than 20,000 tons. U and I was
unable to obtain sufficient beer contracts to justify operating for another
year and the ownership reverted to the original interests. The factory
remained idle from 1918 to 1921, when it was purchased by Michigan
capitalists organized as the Lahontan Valley Sugar Company. This
group operated it for one unsuccessful season, In 1923 the factory was
purchased by the Consolidated Independent Sugar Company of Utah,
which operated factories at Hooper, Utah, and Rigby, Idaho. When this
farmers’ cooperative failed, the plant was sold, in 1925, to the North-
western Sugar Refining Company, owned by Fred Hinze and A. W.
Black of Bay City, Michigan. They planned to move it to a California
district. Failing in this, they sold it in 1926 to some Nevada capitalists
(Fallon Sugar Company) who sccured contracts and operated it in
1927. The campaign was not profitable and the Michigan bondholders
once again assumed control. In 1934 the machinery was junked and
shipped to Japan.

Payson Factory, 1913-1940

When the Strawberry Valley Reclamation Project was completed in
1913 U and I had hopes that the irrigated acreage would be expanded
sufficiently to justify the erection of an additional factory. E. H. Dyer &
Company constructed the 500-ton Payson, Utah, factory for Utah-Idahe
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£rom: "Tawna Root" <troot@laynepump.com>
Subject: RE: photos of vertical turbine?
Date: July 2, 2008 3:04:25 PM MDT
{o: "Rich Kirkham" <rich@richkirkham.com>

Okay, here is today's lesson
Gpm x TDH divided by 3960 divided by efficiency (.80) = bhp

So bhp x 3960 x .80 divided by gpm = tdh
And bhp x 3960 x .80 divided by tdh = gpm

Tdh = lift + loss + (psi X 2.31)

Therefore 50 hp x 3960 x .80 divided by 300 gpm = 528 tdh
528 less lift of 90'? Less friction loss of 2'= 436 divided by 2.31 = 188
psi at pump

Without knowing what the pump was, you could do 2600 gpm with no pressure
or 100 gpm with 1000 psi with a 75 hp motor. | am told your motor dates back
to probably late 40's or early 50's. (before my time and nothing | have

ever seen before) If you can find the head which | didn't see in any of

your pictures, you might find a serial number. | was told to try Golden

Waest irrigation in ldaho Falls and anyone else up there that might have been
open in the 40's. Then track by owners of the property in the 40's. Call

me if you have any questions.

----- Original Message-----
From: Rich Kirkham [mailto:rich@richkirkham.com]
Sent: Wednesday, July 02, 2008 10:42 AM

To: troot@laynepump.com
Subject: photos of vertical turbine?

| thought of another question. Do you have any idea how many gallons
a minute a pump/motor like this might be able to deliver? The tag on
the unit says it is 75HP. The well it sat on is 120' deep. The

casing is 12". The current pump that is in the well is rated at 50 HP
and sits on a 6" draw pipe and sits at a depth of 90 feet. It

delivers 300 gallons per minute.

Even an educated guess or a range would be helpful.
Thanks

Rich



RECE! VED DISTRICT COURT-SREA™ |
Fifth Judicig) Distrié{

JUN 3 0 2009 County of Twin Fails - State of ldaho /

DEPARTMENT OF
WATER RESCURCES

:
B
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-__-____-_—___-_____'—-——._

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DIST HE- 27 % |
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS /

Subcase: 27-12180
In Re SRBA
ORDER GRANTING MOTION TO FILE
Case No. 39576 LATE NOTICE OF CLAIM

)
)
)
)
)
)
)
)
)

On August 6, 2008, Gemco Limited Partnership, by and through counsel, Robert
L. Harris, filed a Motion to File Late Notice of Claim for the above-captioned water right.
A hearing on the Motion to File Late Notice of Claim was held on November 18, 2008.
No party appeared in opposition to the Motion. However, following a review of the file
and after hearing comments in open court, the Court referred this matter to a special
master to make findings consistent with the LR.C.P. 55(c) standard.

On May 7, 2009, Special Master Brigette Bilyeu issued a Special Master’s Report
and Recommendation on Motion to File Late Notice of Claim recommending that the
late claim be granted. Pursuant to LR.C.P. 53(e)(2) and SRBA Administrative Order 1,
Section 13f, this Court has reviewed the Findings of Fact and Conclusions of Law
contained in the Special Master’s Report and Recommendation and wholly adopts them
as its own

THEREFORE, IT IS ORDERED that the Motion fo File a Late Notice of Claim
for the above-captioned water right is granted.

The original Notice of Claim, as well as any attached filing fees, and a copy of
this Order will be forwarded to the Idaho Department of Water Resources for further
action. This modifies the provisions of SRBA Administrative Order 1 4d(2)(h).

ORDER GRANTING MOTION TO FILE LATE NOTICE OF CLAIM
Page 1



IT IS SO ORDERED.

Dated (}%//{M VZ‘///J, A 7 :

JOEX M. MELANSON &

Presiding Judge
Snake River Basin Adjudication

ORDER GRANTING MOTION TO FILE LATE NOTICE OF CLAIM
Page 2



CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER GRANTING
MOTION TO FILE LATE NOTICE OF CLAIM was mailed on June 29, 2009,
with sufficient first-class postage to the following:

GEMCO LIMITED PARTNERSHIP
Represented by:

ROBERT L HARRIS

1000 RIVERWALK DR, STE 200

PO BOX 50130

IDAHO FALLS, ID 83405

Phone: 208-523-0620

DIRECTOR OF IDWR

PO BOX 83720
BOISE, ID 83720-0098

SO //d %m/)//m/

Page 1 6/29/09 FILE COPY FOR 00703 Debuty Clerk



| Holden K_.iwell
Hahn €8 CI‘apO PLLC.

Tl (208) 522-06
Tax: (208) 5 e
www holdenlegal corr

E-MAIL rharris@holdenlegal.com

August 5, 2008 (‘\

Clerk of the District Court v !
Snake River Basin Adjudication V74
PO Box 2707

Twin Falls, ID 83303-2707 .
Q_%//Wﬁﬂ/-‘ N~ G- OF

RE: Motion to File Late Notice of Claim, Subcase No. 27-12180.

Dear Clerk:

Enclosed please find a Motion to File Late Notice of Claim and one copy. Please file the
original, date stamp the copy and return it to this office in the self-addressed, stamped envelope
provided for your convenience.

Thank you for your kind assistance with this matter. If you have any questions, please
feel free to contact this office at your convenience.

Best Regards,

AL ,,/W

Robert L. Harris
HoOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.

Enclosures
c: Gemco Limited Partnership

GAWPDATA\RLH\_Gemco\SRBA ltr 080508 wpd:cdv

SCANNED
‘Aie 07 2008
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subcase 27' /Z/XD

(Insert water right number)

In Re SRBA  Fees Correck:
&/‘vl‘w" 3 éﬂ“ﬁ/&i’ﬂ

Case 39576 ¢ b

STANDARD FORM 14

F-C08
MOTION TO FILE:
[ LATE NOTICE OF CLAIM
[0 AMENDED NOTICE OF CLAIM
INSTRUCTIONS

This form is used to file a late Notice of Claim or an amendment to a Notice of Claim in
a reporting area where the Director’s Report has been filed. Forms may be obtained from the
SRBA Court, the Idaho Department of Water Resources (IDWR), or you may copy or reproduce
this blank form. If you copy or reproduce this form, please copy on both sides with the even-
number pages upside down.

The water right number for your late or amended claim must be indicated above in the
blank space following “Subcase.” You must use a separate form for each late or amended
Notice of Claim.

This form has been adopted by the court in SRBA Administrative Order 1, Rules of
Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for further information.

By filing a Motion to File a Late Notice of Claim or a Motion to File an Amended Notice
of Claim, you certify that it is well-grounded in fact; is warranted by existing law or a good-faith
argument for the extension, modification or reversal of existing law; and is not filed for any
improper purpose, such as to harass, cause unnecessary delay, or needlessly increase the cost of
litigation.

SF. 4
Amended 10/16/97 (over) Page 1

SCANNED
AR 07 2608



O I have read SRBA Administrative Order 1, Rules of Procedure (amended Sept. 30, 1996).
My name is GEMCO LI 11> PARTIMER S HIp, RICHARD KIgkit A,

My address is -0 Bk 4026 4 tocATeE] LD

My phone number is: Work 203~ 2327 "&8@4 Hocgg 208 -25 [-232 2

[ am an attorney representing

My name is

My address is

My phone number is

MOTION TO FILE A LATE NOTICE OF CLAIM

A Motion to File a Late Notice of Claim will require a hearing before the Presiding Judge.

[E/ I did not file a Notice of claim to the use of water in the SRBA because:

WE MISITDUENLY AFPLEED FOR A PERMIT INSTERD
oF A CLAIM IN 1990, WE PELINED we wiRe
CUPPOSED T FILE DR A FERNWT

O I filed a Notice of Claim and elected to defer judicial proceedings on my domestic or stock
watering use. I desire to reinstate my Notice of Claim for domestic or stock watering use.

5 Iam providing legal and factual documentation for my claimed use of water. You must
describe these documents and attach a readable copy. (You do not need to fill this out if
you are reinstating a Notice of Claim for domestic or stock watering use, but you must
attach a copy of your Notice of Claim.)

SEE KTTPCrED

SF. 4
Amended 9/30/96 Page 2

SCANNED
Al 0 7 7608



I have attached:
@/A fully completed Notice of Claim (available from IDWR).

[ A claim filing fee for a domestic and stock watering use. IDWR may charge this fee
pursuant to I.C. § 42-1414. To determine this amount, contact IDWR at
(800) 451-4129. I have enclosed a check payable to: State of Idaho Department of
Water Resources in the amount of $ :

[J A claim filing fee and a late claim fee for those claims other than a domestic or stock
watering use for which a notice of claim was not filed. To determine this amount,
contact IDWR at (800) 451-4129. 1 have enclosed a check payable to: State of Idaho
Department of Water Resources in the amount of §_40Z2.50 .

Follow these instructions regarding the hearing on this motion.

1. Contact the Clerk of the SRBA Court (208-736-3011) to request a hearing date and
time.

2. Fill in the following information: o, 18 20eR
* /

This motion will be heard on /rugg— M [ %D

(Insert Date and Time)

at the SRBA courthouse, 253 Third Avenue North, Twin Falls, Idaho.

MOTION TO FILE AN AMENDED NOTICE OF CLAIM

A Motion to File an Amended Notice of Claim may require a hearing before the Presiding Judge
or Special Master or may be granted by leave of the court or by written consent of the parties and
the Idaho Department of Water Resources. Leave to amend a claim shall be freely given when
justice so requires.

O I must amend my Notice of Claim to the use of water in the SRBA because:

SF. 4
Amended 10/16/97 (over) Page 3

SCANNED
AUG 07 2008



LV_(' I'am providing legal and factual documentation to support my amended Notice of Claim,
You must describe these documents and attach a readable copy.

HISTORICUL RECORDS, FACTPRY CatciatsMDN, APF(DAVITS,
LEGAL DECCRPIION, COPIEDS OF FPERMIT APPLIcCATIONS X
RPES gF &rRESPONDANCE WITH DwW R

I have attached:

(] An amended Notice of Claim (available from IDWR).

[J Payment of the following additional fees required by IDWR:

SF. 4
Amended 9/30/96 Page 4

SCANNED
AR 07 2008



VERIFICATION (Must be completed)

State of _@M %
County of BAN/\/&C*(/

Games LimTeD FRenNs2s iy
RICHARD D.KIREHAIN FoR , being first duly sworn, upon oath, deposes and says:

(Insert name of person filing form)

That I am the party/claimant filing this motion for late or amended claim (as listed on
Page 2) as defined by I.C. §§ 42-1401A(1) and (7) or that I am the attorney for the party/claimant
filing this motion for late or amended claim and that I have read this motion, know its contents,
and believe that the statements are true to the best of my knowledge.

U210 K phon

Sigyature of person filsmg motion

Tottead L. q
Attorney signing in representative capacity

Subscribed audsswigrn to before me on Q‘L'L//’Q / y 208 5

g
‘e, (Insert Date)

7 _ P 7
&/Zi/j Z 7 7 _sz’z-{:/?/éfﬂ}'
Notary Public for __ 44054
Residing at: /{’ff/ﬁ 10 _~ Tl LD
My Commission expires: __ S - Af— 220G

P0sapqupant®®

INSTRUCTIONS FOR MAILING

You must mail this form, including all attachments, to the Clerk of the SRBA Court. FAX
filings will not be accepted by the SRBA Clerk of the Court. You must also send a copy to
all the parties listed below in the Certificate of Mailing.

SF. 4
Amended 10/16/97 (over) Page 5

SCANNED
ANG G 7 2008



CERTIFICATE OF MAILING

I certify that on , 199___, T mailed the original and copies of this
form, including all attachments, to the following persons by mailing the original and/or copies,
postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

3 If you are filing an amended Notice of Claim in a subcase being heard before the Presiding
Judge or a Special Master, you must serve a copy on all parties to that subcase.

(Insert Names/address of parties)

it s fon

/ Signiature of person 6r at'th}ney mailing the form

SF. 4
Amended 9/30/96 Page 6

SCANNED
AR 6 7 7608
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM
Ident. Number 27-12180

Date Received: 7/1/2008
Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT

ACQUIRED UNDER STATE LAW (’\
- N\
1. ©Name of Claimant (s) Jl JA\
GEMCO LIMITED PARTNERSHIP Phone: 20% - 2272 -, 884 \/,'E
PO BOX 4026 //
POCATELLO ID USA 83201
2. Date of Priority: 03/12/1903
3. Source: GROUND WATER , GROUND WATER Trib. to: ,
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
0285 35E 35 NE SW BINGHAM
028 35E 35 NE SW BINGHAM
5. Description of diverting works:
two wells/pump to sugar factory
6. Water is used for the following purposes:
Purpose From To C.F.S. (or) A.F.A
INDUSTRIAL 01/01 12/31 3
COMMERCIAL 01/01 12/31 0.04

7. Total Quantity Appropriated is:
3 C.F.S.

8. Total consumptive use:
9. Non-irrigation uses:

10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres

27-12180 07/01/2008

SCANNED
AliG B 7 7608



11.

12.

13.

14.

025 35E 35 NE SW INDUSTRIAL
NE SW COMMERCIAL

Place of use in counties: BINGHAM

Do you own the property listed above as place of use? Yes

Other Water Rights Used:

Remarks:

commercial use is for a office in a sugar factory.

industrial use is for a sugar factory

15. Basis of Claim: Beneficial Use
16. Signature(s)
27-12180 07/01/2008 SCANNED

AliR 0 7 2008



(a.) By signing below, I/We acknowledge that I/We have received, read and understand
the form entitled "How you will receive notice in the Snake River Basin

Adjudication." (b.) I/We do do not wish to receive and pay a small annual
fee for monthly copies of the docket sheet.

Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am ﬂ,cﬁ/ﬂkD D. /Z/,(KIL/W of

Title

ﬂ«fﬂnw leﬂw FMN%H‘I-P ., that I have signed the foregoing

Organization

document in the space below as Vm@ /Wmmr@ m‘r of

Title

mdp um”fp mezzs P and that the statements contained in the

Organization
foregoing document are true and correct.
Signature o

PARINVEAZ. | (2E0 (AaeNt

Title ‘and Organization

.._;) 6.!4{&}') / , S0 X

State of Idaho )
- ) SS.
County of g{%&“’/‘”ﬂ///ﬁ" )
Subscribed and sworn (or f.g.%:li}‘med before me this 9, £2 / Z"J
J088 84y
C4 75 é/
of Q:;Q:?J .EA.OOQ..‘? { "p W )‘7‘ /f// /
ﬁl
S 2 Notary Public
¢ WOTAR > '.¢ 2 AR
= [] = 7 27 - -
Sef eee 3, Besiding a e T A0
L] -
s C 2 = .
% J:".pUB“\ .."0 My commission Expires f“/?[’zcha?
%, ):9' %0000000°" \ O “4‘"
’v., 7g OF 1V ‘s
"uuuul"
27-12180 07/01/2008 3

SCANNED
AR 0 7 2008



DOCUMENTAION ON

CLAIM OF WATER RIGHT
July 1, 2008

HISTORY OF FACTS

Gemco Limited Partnership is the owner of Real Property in Blackloot, Bingham
County, Idaho, legally described i Lxhibit 1, and hereinafter referred to as the
“Property” and claims a historic right to ground waler at that location.

Gemco Limited Partmership is currently in possession of a Permit to Appropriate
Water under Permit No. 27-07510. In filing for this permit, which was granted March
26, 1990, the partners erroncously believed that they were establishing their claim to a
water right.

Gemeo Limited Partnership discovered this error when they filed an application
for a transfer of the water right from the Department of Wuter Resources on June 3, 2008.

Gemco Limited Partnership now desires to file a Late Adjudication Claim in order
to establish their water right claim and to further establish the correct priority date tor that
water as March 12, 1903.

Gemco Limited Partnership provides the following evidence, arguments, and
proofs of their claim as herein set forth and attested to herein by the Partners.

EVIDENCE

HISTORICAL EVIDENCE INDICATES THAT SIGNIFCANT
GROUND-WATER USAGE AT THE PROPERTY DATES BACK TO 1903.

Historically the Property was the site of a significant beet sugar factory built in
1903 & 1904. The original owner of the plant was the Snake River Sugar Company, Ltd.
Construction of the plant was completed in November 1904.' The plant was 240 feet
long, 65 feet wide, and 60 feet high,” Constructed by the Kilby Manulacturing
Company. the plant had an original capacity of 600 tons of beets per day.” The plant
capacity was increased in 1911 to 800 tons per day.* In terms of water usage, this is a
particularly significant fact since the ratio of water needed to produce a pound of sugar is
a minimum of 1.14 gallons per pound of sugar produced.” Thus a factory rated for 600
tons of production per day would need & water source capable of producing a minimum
of 1,368,000 gallons of water per 24-hour period.” This equals 950 gallons of water per
minute or the equivalent of 2.1166 CFS." No viable factory rated for such production
would ever be butlt without first proving the water resource that is so fundamental to its
success therefore a water source equal to or exceeding 3 CES 15 a reasonable conclusion.

SCANNED
auie 0 7 2608



Sugar beet fuctories of the early 1900s were water intensive operations. For
example, the faciory in Lehi, Utah, constructed in 1891 and 1892 was a 300-ton per day
tactory. Thut is exactly one hall the capacity of the Blackfoot factory. The Lehi plant
was served by eight wells that ranged rom 63 to 135 [eet deep and had a collective
capacity of 500 gallons of water per minute.” A reliable, high volume water source is
simply paramount for the success of sugar plant technology of that era.”

Ny a P T N Tl S craar Foetoneny Tandd o = 1 i b s
100 WAlCi 701 d OCCT sUgal rdCiory 1idad o !_m PUIe WISt Since 1T was used K«

3 ey [qe mrera aaratane tl)
process Tood-grade sugar that was sold throughout the world. Pure water, such as can
only be extracted from high-quality wells, is essential in the production process. A brief
description of the process bears out this fact. Beets are first conveyed from sheds through
a flume that flowed in a current of warm water. From the flume the beets are carried to a
washer in the factory then raised by a 16-foot “beel wheel” (o a cutter. The cultler slices
the beets into “cossettes™ or strips that look something like French fries. The slices ure
then dropped into large wrought-iron diffusers each wilh a capacity of two and one halfl
tons. Here they are cooked for the extraction of their sugar. This process was done in hot
water where the sugar was soaked out ol the cossettes. The cooking ol the strips was a
continuous process of filling the cells with pure soft water that was extracted from the
wells at the plant and continued until the sugar was exhausted from the pulp."”

In addition to the creation of the “thin juice™ from which sugar is made by
combining pulp and water, there are other related processes oceurring in the plant that
also use significant amounts of water. For example, water is needed for washing,
producing steam. fluming (transporting beets via water). preparing the cossettes or beet
strips, and many other sundry processes requiring water.' No sugar factory would ever
be built without first determining that ample supplies of water are available. Additionally
the water supply must be available in the drier months of the year since sugar is produced
immediately following harvest in the fall of the year. Processing must be done while the
sugar in the beet is prime, thus processing began at the first harvest and continued around
the clock until all the beets were processed.

The Blacktoot Property was acquired by the Idaho Sugar Company from rival
Snake River Valley Sugar Company, which dissolved in January 1908 The Idaho Sugar
Company eventually merged with the Utah Sugar Company and formed the Utah-l1daho
Sugar Company who continued to operale the Blackfool plant and mainlained a fire
protection system connected to the wells that served the property until the property was
sold to the current owners in 1984,

PRODUCTION RECORDS PROVE WATER

According to Leonard Arrington’s definitive history ol heet sugar production
published in 1966, the Blackfoot Sugar Plant processed an estimated 50,000 tons of beets
for the 1905 season."” The water required to produce that tonnage that year would have
been approximately 114,000.000 gallons.”" Assuming a 90-day production run {or beets
that year, the water requirement for 1905 would have been 880 gallons per minute™,



Production records in later vears indicate (hat the planl capucity only increased with time.

In 1970 the upu ldtd plant processed 800 tons of sugur beets per day according

: ities.” Other sources, including The History
Of Bingham County. also indicate that production continued to increase with the years.
The Bingham History features a section in its pages on the Blackloot Sugar Factory and
captions a 1930s era photograph of the plant with the following sentence, “U&I Sugar
Company — 1400 tons per day
dependency on a reliable and voluminous water sourc
was fortunate enough to have secured in 1903,
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ORIGINAL WELLS AND PUMPS PROVIDE
FURTHER EVIDENCE FOR CLAIM

In all likelihood, the original pumps used at the sugar faclory were steam driven
pumps since steam was the standard water-pump technology at the turn of the century,
While those tirst motors and pumps are long gone, some interesting pumping relics still
remain as evidence of the tremendous amount of water that was extracted al the

ni.. 1\ it D1 s
Blackfoot Plant.

In 1984, Dale Kirkham removed the vertical turbine pump and motor from Well
#2 that lifted water 90 feet to the surface for production use. The motor that was
mounted on the pump is rated at 75 horsepower . The pump itself was removed [rom the
motor and eventually sold as scrap. but the Fairbanks Morse electric motor that drove the
pump is still in possession of the Owner. This older electric motor. likely dating back 10
the 1940s, indicates the pumping capacity ol the Well #2. According to Tana Root of
Layne Pump Corporation. a 75 hp motor with no pressure is capable ol delivering up to
2600 gallons of water per minute."” This illustrates the tremendous potential of the well
and the water source.

In addition to the Well #2, there is another active well on the property. Well #1 is
also a high capacity well that served as the primary water source for many years for the
fertilizer plant that has occupied the property since 1984, Additionally, Dale Kirkham
recollects still a 3" well located approximaiely 70" north ol Well 42 that was
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decommissioned when a portion ol the building collapsed on the well during demolition
in 1984, These wells were all original to the sugar factory and as [ar as can be
ascertained all the wells on the Property date back to the time of the sugar piant’s
construction in 1905,

WATER USED FOR THE PRODUCTION OF LIQUID FERTILIZER.

I e 2 . P TY Jyvevan » It Y]
On Febr Udly 14 1984 the Ul ( \_uuup \1 ‘ormer] \ the Utah [daho SL‘E_GI (@) nﬂpdu)}

sold the plant to Dale and Bodell Kirkham. Later the couple became the General Partners
of Gemco Limited Partnership. the current owner of record, and transferred the Property
into the partnership™. At the time of acquisition in 1984 Kirkham recognized the water
as a major assel of the property. He realized that the water would make it possible to, -
altract another manulacturer 1o the property who could rely on the resource and use @c_il
to greal advantage =

This proved to be precisely the case. Immediately after the acquisition. much of
the plant was dismantled and sold as scrap and the buildings were converted to
warehouse storage for fertilizer products™. Within weeks of the Kirkhams taking
possession on the Property. negotiations began with the fertilizer producer and distributor
Pacifex, a subsidiary of ConAgra Inc. Eight months after the purchase the parties entered
into a formal lease agreement that was signed September 19, 1984 .~ The Blackfoot
Morning News writing about the company reported that Pacifex had “moved its plant
from Power County west of Pocatello to the Blackfoot location after the firm’s Owner
became convinced that Blackfoot would be a better location for the business because it
was more centrally located to southeastern Idaho’s largest farming area.™ The article
specifically mentions a “deep well on the property™ and goes on to say that “Pacifex buys
raw product from most of the major fertilizer manufacturers and turns it into liquid for
sale to fertilizer dealers.”™

Pacifex began converting dry fertilizer is converted into liquid fertilizer
immedialely after setting up their operations by combining raw materials in a
manufacturing process with water extracted from the wells on the property. In the
process heat is combined with the raw materials to suspend them in solution.

Pat McGrane, Operations Manger for UAP, (Formerly Pacilex) has worked al the
Blackfoot fertilizer plant since February 10, 1986. On July 1, 2008, Mr. McGrane signed
an affidavit attesting to his first hand knowledge of two of the wells on the Property that
have been used by the fertilizer company to produce liquid fertilizer since the plant went
into production in 1984 wherein the operation was required 1o extract tremendous
amounts of water to be held on premises in one of the several million gallon storage tanks
now located on the property (See Exhibit 3, “Affidavit #1™).

N
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THE CURRENT WELL PUMP PRODUCES
340 GALLONS OF WATER PER MINUTE

Today the UAP Fertilizer Company, the current tenant, occupies the former Sugar
Factory property and buildings. UAP uses two of the original wells that were drilled in
the early 19005 by the sugar factory for its main production of liquid fectilizer. The
primary water source tor operations today comes from Well #2. Well #1 is kept as a
backup water source and served as the primary water source tor the fertilizer company lor
many years. It is believed that other wells also existed on property prior to UAP's
occupancy in 19847

According to McGrane, the casing of Well #2 is 12 mches in circumfberence and
has a depth of 120", The fertilizer plant currently extracts water [rom Well #2 through a
6" draw pipe that extends down into the well. The draw pipe is attached to a 20
horsepower pump that sits at a depth of 90 feet. This pump is capable of producing 340
gallons per minute @ 170 TDH.™ Well #2 produces more than enough water to meet the
needs of the lertilizer company’s current annual production, which is estimated at more
than 6,000,000 gallons of water per year.™ The lact that the well has the capacity to
produce this proven volume of water over 100 years alter it was drilled helps to validate
the property owners claim and the well's potential to the minimum limits of the current
pump 1now m place.

THE OWNERS BELIEVED THAT THEIR 1990 FILING WITH THE
DEPARTMENT OF WATER RESOURCES WAS FOR A WATER CLAIM

6



In the ewrly 19905 issues surrounding ground-water rights came to the attention of
the Owner. The Owner asked personnel at the Department ol Water Resources what they
needed to do to protect their water claims on various properties in South Last ldaho that
they own that have wells serving the property. The guidance that was given at the time
was that it was necessary tor the owner (o register all water diversions in ldaho with the
Department of Water Resources. The Owners believed at that time that the paper work
they filed met the requirements to establish their various claims. (See application for
permit - Exhibit 4). Altogether the owner filed paperwork on 14 diversions in Southeast
Idaho, including the Blackfoot Property. About this same time owners Kirk and Dale
Kirkham had a meeting in the Idaho Falls with Craig L. Saxton of the department of
Water Resources. Mr. Saxton helped the them fill out all the forms required by the
Department. and the required fees were paid.

The following 18 a brief description of the various communications that have
taken place between the Owner and the Department of Water Resources since 1990:

l. Records in the Owner's possession show that On March 26. 1990, an Application
for Permit was filed (see Exhibit 4). The Application was acknowledged in a
letter from the DWR (See Exhibit 5) and the process of advertising began. No
protests to the application came forward so on July 9, 1990 & Permit to
Appropriate Water was issued for the Property (See Exhibit 6).

ro

On May 31, 1992 the DWR sent the Owner a letter under the heading “PROOF
DUE NOTICE™ together with a form for the Owner to fill out and return entitled
“PROOF OF BENEFICIAL USE™. This form was filed and signed by Kirk
Kirkham on June 15, 1992, on which he referenced in that the well was drilled in
1903 and that the use being applied for was for commercial purposes. A fee of
$175 was returned with the form (See Exhibit 7).

3. OnlJuly 8, 1992 the DWR acknowledged the receipt of the form and the lee (See
Exhibit 8). On July 11, 1990 the DWR sent & “PERMIT APPROVAL NOTICE™
to the Owner from the Statchouse in Boise (See Exhibit 9). On July 13, 1992 the
Owner also received another letter from the DWR in Boise entitled "PROOF
ACKNOWLEDGEMENT LETTER” wherein the Owner was notified that the
next step in the process for developing the water right was for the department “to
conduct a field examination to determine and confirm the use being made of the
water.” (Exhibit 1)

4. Although the paper trait in the Owner’s possession ends at this point, Kirk
Kirkham remembers that the field examination of Blackfoot and other properties
did take place. Mr. Kirkham’s recollection is that following the examinations in
2001 the DWR asked the Owner to submit historical proof ol beneficial use such
as a well driller’s log. The Owner searched through all the historical records
available at that time bul could not provide a well driller’s log as requested by the
field examiner and it wasn't learned until April of 2008 that driller’s logs were not
kept in 1903 and therefore it would be impossible to provide such historical
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documentalion™. In response 1o that request on June 11. 2001 the Owner
submitted historical alfidavits and claims for several diversions including the
Blackfoot Property. The result was that some diversions received the requested
priority dates while others were denied, including Blacktoot. The following is a
summary regarding the 14 applications filed that year: 9 have a partial decree, 1
has a license. and Blackfoot remains still in the permit stage.

On June 1, 2008 Rich Kirkham applied with the DWR for a transfer of the water
right to change the nature of the use from “Commercial™ to “Industrial.” The
Application was denied on June 3. 2008 because “Water right 27-07510 is still in
the permit stage™ and that they “cannot process a transfer on a permit. This is only
allowed if the water right is either a license or decree.” (Exhibit 11)

On June 3, 2008, Rich placed a phone call to Gene Hanson ol the Department of
Water resources seeking assistance and clarification aboul the options for the
Blackfoot water situation. Gene advised us to bring our historical evidence to his
office and file a Late Ajudication Claim.

On July 1. 2008 Rich Kirkham, Kirk Kirkham, and Dale Kirkham met with Dave
Carlsen at his office at the Department of Water Resaurces. Dave reviewed this

case material and assisted us in preparing a motion (o file a late notice of claim,
case 39576, subcase 27-12180.
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PETITION

THEREFQORE, given the above stated evidence and claims, the Owner
respectiully requests that the Court recognize this water claim and ask that the court
decree the same and/or grant the appropriate a licenses for 3.0 CFS water right with a

YA

priority date of 1903.

Signed oéé/ffw /J/;{Q/éf-’f—wf’

Dale B. Kirkham
General Partner
Gemco Limited Partnership

Signed
Richard D. Kirkham
Partner
Gemco Limited Partnership
Signed

Dale B. Kukham, Jr.
Partner
Gemco Limited Partnership

9



END NOTES & DOCUMENTATION

" See "Minutes of Meetings of Snake River Valley Sugar Company. Limited, March 30,
1904 to January 24, [908.” MSS. Utah-Idaho Sugar Company Archives and “Beet Sugar
in the West — A History ol the Utah-Idaho Sugar Company. 1891-1966", by Leonard J.
Arrington. University of Washington Press. Seattle and London, 1966, p. 65

: Beet Sugar in the West — A History of the Utah-1daho Sugar Company, 1891-1966", by
Leonard J. Arrington, University of Washington Press, Scattle and London, 1966, p. 65
' 1bid, p. 66

'1bid, Appendix B. p. 185-186, also see Exhibit 15,

* Based on formulas provided in Technology ol Beet Sugar Manulacture: A ‘Textbook
Describing the Theory and Practice of the Process ol Manufacture of Beet Sugar, p.11,
Great Western Sugar Company, Fir%l Editon, Denver 1920, see on-line edition at:
atp:/books . google.com/books Tid=w3IBANAATAAT S po=PA | §T&Ipe=PA | 57 &dy=1a1i
otwaler+io+manufaciure+s e MONVGE TO&sig=7-
ydMEFugirml hoock_resulté&resnum= 4&(.&;-., uity

I~
J

PPPEILMIL Also see Exhibit 2.
® The following formula is used to make this calculation: 600 tons = 1,200,000 pounds.
Ataratio of 1.14 gallons to | pound of sugar (See Endnote 4) the approximate amount
water needed to process 1.2 mitlion pounds of beets is 1,368 000 gallons.
! See CFS Conversion Calculator hosted by Western-Water at http://www . western-
water.com/GPM _(ormulas bt
¥ See “Minutes of Meetings of Snake River Valley Sugar Company, Limited, March 30,
l()()-L to January 24, 1908, p. 10, 28-29

? Barly factory operations are described in Sait Lake Tribune, October 8, 1891 Scientific
American, LXY (December 5. 1891; and Webb MSS. passim).
" Beet Sugar in the West — A History of the Utah-Idaho Sugar Company. 1891-1966, by
Leonard J. Arrington. University of Washington Press, Seattle and London, 1966, p. 65
"' See processes described in Technology of Beet Sugar Manufacture: A Textbook
Describing the Theory and Practice of the Process of Manufacture of Beet Sugar
" See “Razing rekindles sweet memories™ by Emily Hone, Post-Register, circa 1984
" Beet Sugar in the West — A History of the Utah:Idaho Sugar Company. 1891-1966™, by
Leonard J. Arrington, University of Washington Press, Seattle and London, 1966, p. 65
2 1bid. p. 66-67.
1 Usinu the formula of I.14 gallons ol water per pound ol sugar, 50,000 tons of

mmut(,s = 88() «rdllons per mlnute

" Burnham's Manual of Mid-Western Securilies, copyright and published in 1921 by
John Burnham & Company Inc., 41 South La Salle Street, Chicago, p. 520-521. This
reference sites the tonpage produced by all U&l plants that year including the Blackfoot
Plant.s

" History of Bingham County, p.120

" The Fairbanks-Morse Pump removed [rom Well 42 is still in the possession of the -
owners and they have submitted photos of the unit (see Exhibit 14). The identification
plate of the unit bears the following information: 75 HP. 4407220 volts, 3-phasc.

10
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Type:QSZV ., Frame:GHS053V, No:425 046, Delta Connection, 1470 RPM@ 50 Cycles,
1760 RPM @ ? Cycles. The unit is described as being approximately 37 in height and
2.57 in diameter.

" See Exhibit 16, copy of email from Layne Pump Co., indicating the mathematical
potential for a 75 hp motor when mounted to a vertical turbine pump.

* At that time Dale and Bodell Kirkham were also the majority stockholders for Dale’s
Aiito Supply Co., lnc.

*' See “Pocatello businessman buys sugar factory™. by Dan Myers of The News. The
Morning News. Blackfoot, Idaho. February 23, 1984,

“ See “Lease Agreement” dated September 19. 1984, Gemco Limited Partnership
Archives.

** See “Blackfoot landmark revived”, by Emily Hone, The Post-Reygister, Idaho Falls,
Idaho, Sunday, Murch §. 1987,

*'hid

* Dale Kirkham recollects at least one other well located approximately 70° north of
Well #2 that was decommissioned when a portion of the building collapsed on the well
during demolition in 1984.

** See pump data sheet. TDH is a pressure designation meaning Top Dead Head.

* According to McGrane, one of the products manulactured at the plant is called 1034,
In 2007 the company produced 17,000 tons of this product. which required 1.5 million
gallons of water. McGrane says this one product represents about 25% to 30% of the
company’s total products that use water as 4 main ingredient in 2007.

* Bob Cushman of Cushman Well Drilling informed Kirk Kirkham in a phone
conversation in April 2008 that such well drilling records were neither kept nor required
in 1903,
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EXHIBIT 1
LEGAL DESCRIPTION

lawyers Title [nsurance (orporation
NATIONAL HEADOAUARTERS
RICHMOMD, VIRGINES

STANDARD COVERAGE POLICY
3-9127

SCHEDULE &
AMOUNT EFFECTIVE DATE
i Mareh 14, 198%
2:17 p.m.
INSURED

NALE 8. KINKHAM and BONELY 3. KIRKEAM

1. The 1ile fo the £66 6I091e  sonie or infarest in tho land described below s ot 1he date horead vosted in:

DALT B. KIRKEAM and BODELL &. KIRKHAM, aw husband and wife

2. Tha land reteread ta in this policy is descrined as :wllow&:

Cownteradgrwd:

A portion of the Wy of Sectdon 35, Towoship 2 Somth, Range 35, Kast of the
Koize Werdidian, Bingham County, Idaha, deacrilied as:

Beglanlag at & poipt ou che Korth and 8Qouth center lin= of Section 33,
Township £ South, Range 35, B.B.M., which polnt is 3353 feel Nerth and 2618,45
fest East of the $U corner of sadd ‘Section 35, thence § 61°41' W 430,5 feet;
thence N 37°14° W 180.3 feet; thence 5§ 86°13° W 82 foet; chence & 48°27T W
472.87 feet; thence N 57°54' W 87.4 feet; themee § 40°11" W &75.4 feet; theoce
§ 59°35" W 260.7 feet; themce § 32°21" W 139.3 feet; thence § 19°12' E 249.5
fest; thence 8 31°453' W 183.5 feet; thence N 58”15' W 73.3 feet; thence
§ 31%45" W 156.6 feet; thence § 58°13' § 73.5 feet; thence § 21743" W 139.6
feet; thence S 1°33" W 392.5 feet; to a point gaid peoint being = corner post
gltuate 1 foor South of a poink desigpated BY a concrete boundayy marker, sald
marker being 1353.09 feet Yorth and 812,68 feet Emgt of the SW corner of zafd
Section 35, thenes East ¢o the MW bosndary line of Yellowstone Nighway: thence
Noertheasterly alang the Weet line of sald highwar approximately 2500 fest more
or less to the point of Segluning.

EXCERTING THEREMROM THE FOLLOWING PARQELS:

FTARCEL 1:

Begloming 4t s polint sltuate F395.508 feet North and 1074,83 feet Bast of the
Southwest Corner of Sectlon 35, Township 2 South, Runge 35, E.B.M.: thence
N 51°066" W 143.8 fest; thence 3 38%5&" W 79 feet; thence § 11730 W 2B.4 feat;

thence 8 41°30° B 58.4 feat) thence § B9°55' K 94,1 feet alonp A steel pipe poat and
woven wire fenmce; thence N 38°34' E 55 fect along 4 woven wire fenee to the pednt of

beginning.
{continued on pege 2)

AMERICAN LAMD TYILR COMPANY, IHG.

BlackFost, ldaho
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lawyers hile Insurance (orporafion

N BOkk Cemptiy

Hearew Of¥ce - Bicimond Nt

sohEnuns A el

PARCEL TT:
segining at o paint sdtnate 1452.38 [feet Noreth amd 1120.67 feet Fast oi the
Southwest corper vl Sectivm 35, Towmship 2 Sewth, Range 135, E.B.M.; thence

¥ 31°06' W AA41.8 feet; thence § 3B°54 W T3 Ffoots theace 8 S1°06' B 149.8 fset:
thence N 38°54" B 73 fear along & woven wite femce to the point of bepinning.

PARCEL III:

Begioning at a point esituate 1510.74 femt Worth and 1167.77 faet East of the
Southwest corner of Bection 35, Towmskip 2 South, ERenge 33, E.B.M.; thence
N 51706" W 143.8 feer; thence S 38°54' W 75 feet; thence 8 51°06' B 143.8 feery
thenee N 38°54° £ 75 feet along & woven wive fence tn tle poink of beginoing,

PARCEL T¥%:

Bogfnning at a polnt situste 1588.56 feet Worth and 1230.57 fest Fast of the
Southwest cormer of Bection 235, Township 2 South, Renge 35, B.R.M., Thence
N 51°06" W 143.8 feet: thence & 38°54' W 100.0 Fest: thence § 51°06"' T 145.8 feer:
thence N 3B°54" E 100.0 feet along & woven wire fence to polnt of beginning.

PARCEL, T

Repinning st a point situate 1667.93 feat Horth and 1294.62 feet East of the
Southwest corner of Sectlon 33, Townehip 2 South, Range 335, E.B.M,; thenee
N 51%06" W 143.8 fect; thence § 38°547 W 102 feet; thence § 51°06' & 143.8 feet;
thence K 38°34' & 102 feot along o woven wire femes to pofnt of beglunding.

PARCEL VI

Begioning at & point 1354.09 feel Norih aod 822,6 feot Rast of the Southwest corney
of Section 135, Township 2 South, Range 35, E.B.M., Bingham County, Tdeho, and
running thence B 1°35" E 394.5 feot: thenve N 31745" R 479.7 feet; thence ¥ 20°09' =
S14.8 feet; themce K 54°35' E 4%.2 feet: thenze W 40°11' £ 230 faet; thence
Southeasterly alomg a 30 [oot raddus curve te o point § 10750 B 34.4 feet [rom the
pravions course; themce 5 20°0%' W 557.% feet; thence 5 31°45' ¥ &64.1 feet; thence
§ 133 % 179, feet themce 5 09°07' B 128 feet to a steel corner post: thenca
§ 11°30" W 28.4 faet: thence § 43°30' E 38.4 feet: themce § A9955' E 50.0 feer;
thence S 81°47° E 104 fuet tv the Intersoction of the West linme of State Highway
51-191 ané the North 1linme of the SWy of the 5%k of Sectiom 35, thénce § 38954' W
alopg the West line of saild state highway B8 feet; thence ¥ 58°38" W 155 feet;
thepoe N 88739 W 65,5 feet to the polnt of heginuning.

PARGEY, V1T
Seglonnlng 4t o gednt 1 faot South of a concrete houwrdary marker which fa siltuated
1354,0% feot North wnd 822.8 feet Mast of the Boubhwest ¢oxner of sald Ssction 35,
thence N 1°35' E along & wire fence 76.0 feet: thence § 39°81° T 99.9 foet; theneo
¥ B2°39" W along & stesl post and woven wire fence 63,5 feet to the point of
beginning.

A 2 DOS848

Seandute o JFPage L Na,

D3 G QRIC

CRIERAL

—



EXHIBIT 2

Technology of Beet Sugar Manufacture: A Textbook Describing
a&a oM AR

RECTION B
Dty Bubstasce and Brix. —-Tu seclion A of this chapter > Per

et Dy Babstaes whis sbfioed as the 0 Peresntage of solid mas
ter in o aefution’’, and it was stated that the o Bns ol u pare
Aty solntion was the same s e o Ter Cops Ty Substadies
while winh tdenhing with imptere sueey sodigtisns the VY Bris’ rep.
resentmd only the approsioiaie ' Per Cent Dey Mabstanes ',

D

| The determination of tie “Beix * of a splution is very simple
and 6 made by e esieg o *Brix Hydeoneter 1o the solution te
b tosted sid veading off the » Beed™ sl that point wheee the slir-
face of the ligaid cnmes in cantact with the seale of the hydreo.
weler,  CNote—The solution heivg tested mast be of Gre tempera-
ture for whieh the hydrometer was standardized ar » temperatues
correetion agpplied.!  Ou the sther hatd, the determinative of the
CTee Cent Dey Substavee’ i3 o prther slow and compliested mat.
tor and “Bris instead of © Per Cont Dy Nubstasee” s ased for
ndl prasticad eonirel wnd for & peed many caloulations,

An undepstanding of the veamog of Dry Sulstanee™ or

’ Cheix Y permits the making of many eclionieal cabeulalivns regayd.

H inge the quastity of waser meeded g0 ke svaporataid fn order to raise

P a wobition frem ons density to another. regarding hiny ingeh Juice

I Bopatap at a0y serviee must lasdie, et otee As an exaiple:

| low nwedt waber musl beoevaporated from 10 ‘g
! ponnds of fhin juie ol 120 Brix to epse it w oo thiek *
1 sudve at 637 Bria? .

To wepeentrating a juicr from one demsity W another andy
water i evaporated amel there ks the xone quantaty of dry solsbee
i the thiek juice av was originally present i the thin juie.

Thag, the OO ;:csumis of thin Juise al 12 Box

cantinina TIARIO « -l'd““
: and thers must be ennlained in the thick juies at 857
Brix the swme guaitity of dey substanee as w0 the (hin
Juiee, ar F20 poutds of dey snbstanes, and sinee jt
i 657 Mriv the wiapht of the thiek joes must be

s 1200 pontands of dey sydatance,

b 1
! 1200 x l’::’ — U4 poundds ol e water evaporatel
' o, 10000 pends cweighy of thae juice) anpus 1446
| iwoight of thiek jusecl — S50 peiguds
)

*A Nvix DHydecinetor fa geated w indleale the pervemtase of auear in
A pire suas volttion 10 derivos its tanse fown one of The enely inyesd.
“dore who detortniload (e spoclfe pravity valves 0 sidcn dslgtlons on
| which the seaio i based
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EXHIBIT 3

AFFIDAVIT

I, Pat McGrane, do hereby affirm and attest the following facts:

1. Thave personal knowledge of at least two historic wells located at 1701 N. West Main, Blackfoot,
Idaho, the current site of my employer, UAP, and the former location of the Blackfoot Sugar
Factory.

2. Thave been employed at this location since February 10, 1986,

3. Ihave personally been involved with or have been responsible for the production and storage of
liquid fertilizer produced al this location during my time of employment, the water for which was
extracted from the wells on the property.

4. I have personally been involved with or have been responsible for the maintenance and operations
of the wells during my time of employment.

5. Thave personal knowledge that one of these wells (referred to as Well #2) has the following
characteristics:

a. The well casing of Well #2 is 12" in circumference
. The well has a depth of 120°,

¢. The fertilizer plant currently extracts water from Well #2 through a 6” draw pipe that

drops down into the well casing.

The draw pipe is attached to a 50 horsepower pump that sits at a depth of 90 feet.

This pump is capable of producing 340 gallons of water per minute @ 170 GDH.

f.  Well #2 produces more than enough water to meet the needs of the fertilizer company's
current annual production, which in 2007 is estimated at 6,000,000 gallons of water per
year.

o o

Notary
On this the __| day of \J;wuo( , 2008 , before me peisonally appeared Pat McGrane,
known to me (or satisfactorily prnve(rh to be the person whose name is subscribed to this Afidavit and
acknowledged that he executed the same. PO POV OO PP
{ KATHYKIRKHAM P
In witness whereof I hereunto set my hand and official seal. : NOTARY PUBLIC :
WM /‘L\&)\ Ay P STATE OF |‘D£\'H'O' . b

Kathy, Kirkham - Notary Public

Commission expires: March 13,2012. Notary Address is 2055 Garrett Way, Building 1, Suite 2, Pocatello,
Idaho 83201

SCANNED
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' e STATE OF IDAHO
OEPARTMENT OF WATER RESQURCES
APPLICATION FOR PERMIT

To sppropriate the public watars of the State of {daho

1. Namae of ap;)licant(m@ﬁmwm G':.DQL‘? @;@_\ﬁﬁﬁgi‘\one ;Z;&gfm&&
Post office address 2@-_&@%&_@@&1&\@ ,:J‘-f_"* , §3 2ol
3. Source of water supply Q}’MD@_@__A_ which is a tributary of
| 3. Location of point of diversion [P of_liiﬁ ..... YA oi__s_ﬁd)—_- Vi, Govt. Lot —— e
| Sec. DL Township __;2;__#__ Range _BSE B.M’Bfmem_ County; additional

| points of diversion it any: ————

- | ZrXH 21T T pl
Had 9o

N
; 1dent, NO, e e—esmscman=

e e e Im—————

4. Water will be used for the {ollowing puUrpeses:

| g /_3 l
' Amount 3‘ o for QC’ MMMML purposes {rom __Z_L___- ) | (both datas Inclusiva)
M ;

) (il h e
Amount for __ purposes from —— . ——— W _{both datas inclusive)
{als or sara-leat pof annum)
Amount far . purposes from . to {both dates inchusive)
| {ofa or acra-faet por annUM]
| Amount — —— for ——————————— purposes from ——— (0 v —mne {bOUN ditES inclugive)
{cte o1 woro-lesl por annun}
§ Total quantity to be appropriated s (a) ’32_'_(‘) and/or (b)
cubit laat pat ansend acie laot pof BANURY

6. Proposed divatting works:

a. Description of ditehes, flumes, pumps, headgates, ate. T_L}!_QML\&_QQ&,EQL_J LAS &
MMMM_ Winday tevtibzer

3

b. Height of storage dam oo fael; active resarvoir capacity ——————— acre-feet; total }

raga@rvoir capacity acre-fast; period of year when water will be diverted to storage.

| I 1 JEESESSE . Inclusive. P
Sxunra W\ 50,
c. Proposed well diameter is ta? . inches; proposed depth of well is 2 fast,

d. ls ground water with a temperature of greater than 90°F bheing gought? NO

7. Time required for the sompletion of the works and application of the water to the pmpqﬂ_b_g@l_ig_lgl_gse ]

- yaarg (minimum 1 year). Post-t™ brand tax ransmittal mama 7671 1001 peges b 5L
: § I f ETLN =
p-d,\_, Lt - M i I
0. 7

Phona #

e ———

i
= " X

TEs TEL WO his Po2 | ——

oCANNED
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L R

v\l“lllw-liwi.n'-"‘ﬂ"'&h—'lA- s w - ?_Z

g. Description of proposed uses \if irrigation only, go 1o item 2y
*a. Hydropower; show total feet of head and proposed capacity in KW, ..,_.,H_____.._______._..,__._-_,_..,,___. |

k. Stockwatering: Jist number and kind of livestook, ——————

c. Municipal; show nema ot munlatpality, ———— _,,___...._.__....__._,..___.,..____._‘-'__,__.M__.,._--,
d. Domestic; show nurbar of households, ———— e —
. Othar; describe fully. _Qw_ﬁ’__"";'/l\ﬁ_r{f‘-lo'q-- - T&L-M__i_ﬁﬁwh"' B (LY S mm———

i ap———— ik

,._.._.-——-..—.—.-—-——'_-——

e —— __,__—--w—"._____...—r*-—-_ b e ————T —

g. Daescription of place of uss:
a. Il water Is for irrigation, indicate gcreage in 8ach gubdlyision In the tabulation balow,

b 1§ water i used {ar other purposes. place & symbol of the use lexarmple D for Domastie) in the gorredx

ponding place of use pelow. See Ingtructions for standard gyrabols.

0 " NWA CGWY SE%
rwp | RANGE | BEC, NEW . TOYALB

__,,_...—v-"—""‘""—._-—-r- =
aE | NW| BWA GEW | NEV NWve| SWY% JEY | NEV NWw | 8w AR | NEW | NW BWV | BEW

e

2.6 |35€ |35 | o N -

PN ey

__w__l_,___,_L_,_L..__FL___._l ! (S T 1o __L,___L_-L_J_._ p——

Total humber of acres to be Irrlgat'ed,______‘.._—-—w

10. Desoribo any othel watar rights used for the same purposes as described above, MO

= __,",_,__‘__'___,_...,,__,__“____.__

__,,__.___—--_._..__._w__...___.._ﬁ_..__.__ e
11. 8. Who owns tha property st the pairt of divarsion? __QEP \ & A( - —————
, - iy '
b, Who owns the land to he irrignted or place of 11887 e

¢, If the praperty i owned by & person other than the applicant, describe the artangument anabling the

applicant to male this fiing. __.__ﬂ.___"_-*______———._._#.,________._—ﬂ—ﬁ__.___.——,___.-
e e e —— e
12. Romarks: e i T ._-F_M.-MM-#M.#——
i e —— = —
e —————— i

SCANNET
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13. Map of propessd projagt. show clsarly the proposed point of diveraion, placs of use, m&cﬂon numbesr,
?anshm and mmm "y \\

........

,--“"1;,,..,.,. 3 :. P . -
N Wisss2 -
| ( -

jw..-\.Gr el Pit
|8

» o R |1 ‘.
welion P |
e |
o 45085, ! |
: wm I i —
| |
0 !
l§1 ]
]
.8 -
: . 4508
.______:nta te«Eﬂlrground& o B i g
e \'k..h / 4 : : ! ;I
| H b G %ﬁb y o 3 '
{ Y SR ] " H
Q‘ ﬁ 3 % T | =
el 1 agT R ;
8cals "”ZJ_. NG Al 1 I

BE IT KNOWN that the undersigned herahy makes application for_permit to appropriste the public watsrs of

the State of Idaho ag herein sat forth.
(L8 P Al Ao W,

{A’ppliuanl)
ST MRR-14— 97 THU @&:18  10: LW uzmoRme
10 Kean)
%Eé;;wsj bya” . Dane ;Mfta_ Tnmalﬁaobﬂ_'___ Praliminary chack by v
. A, P a4 L T T Y (s ¥ P
LJﬂ '\dh\‘rj
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Keswrep G oed 2 . /

Recalvag by e Dare :‘é‘.’:ﬁ:{_ﬂt}d Time L-bQﬁ’f&{L__ Pratimin. ,\)check Y e
/] (s34 P 3 4 1

Fep § 3‘5 ot Receipted by_gM___.,. HEOES & Date M@ﬁmt’?

r
Publlcation prepared by ﬁ/f' Date W52 L 2% - #o _ Published In Mafﬂiﬂfﬂﬁitﬂﬁ....__
Publication approved .,._. (Z_(!-_:.', Date oo é”‘/MG

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examinecl Application for Permit to approptiate the public waters of the State of

{daho No. . and said application is hareby

1. Approval of said sppiication is subject to the followlng limitations and conditions:

a, SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of eanstruction of works and application of water to paneficial uge shall be submitted on or before

, 19

& The rate of diverslon, it water is to be used for irrlgation under this permit, whan combinad with all other
water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. The water right acquired under this permit if for hydropower purpases ghall be Junior and subardinate to all
righta to the use of water, other than hydropower, within the State of Idaho that are Inltlated later in tima
than the priority of this permit and shall not glve rise to any right or claim against any future rights to the
use of water, ather than hydropower, within the State of ldaho initiated later in time than the prierity of this
permit,

6. Other:

W &
SCANNED
A1 07 2008
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State of idaho
DEPARTMENT OF WATER RESOURCES

150 Shoup Ave., Suite 15, Idaho Falis, [daho 83402 - (208) 525-7161

GICN CECIL D, aRDRUS
GOVERNOR
R KEITI HIGGINSON
DIRECTOR
10-May-1990

Dale B. Kirkham

Pocatello, ID 83201

RE: Application for Permit No. 27-7510, 29-7939, 29-7941,
29-7942

Dear Water Right Applicant:

The Department of Water Resources acknowledges receipt of your
water right permit. This office is currently in the process of
advertising the application in the Morning News on MAY 17 & 24,
1990. The advertisement will be published for two consecutive
weeks, and a period of ten days following the second publication
will be allowed for the submittal of protests.

If the application is protested, you will be sent a copy of the
protest. The protest must be resolved before the application is
approved or denied. If the protest is not resolved voluntarily,
this Depattment will conduct a conference and/or hearing on the
matter,

If the application is not protested, it will bHe Fforwarded bto our
state office in about five weeks. State office personnel will
conduct a complete review prior to final processing of the
application and will notify you of the outcome of this review.
When a permit is issued, you will be sent a copy. A typical
processing time for an unprotested application is about eight
weeks.

Please feel free to contact this office if you bhave any cuestions
regarding this procedure.

Sincerely,

HAROLD W. JONES
Water Rights Supervisor

SCANNED
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State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO.

March 26, 1990

T-07510

Maximum Diversion Rabke:

Proposed Priority:

DALE B. KIRKHAM

This is to certify, that
DALE B. KIRKHAM, JR.
P.O. BOX 4026

POCATELLC, ID 83201

has applied for a permit to appropriate water from: GROUNDWATER
and a permit 1s APPROVED for development of water as follows:
BENEFICIAL USE

PERIOD OF USE  RATE OF DIVERSION

COMMERCIAL 01/01 to 12/31 3.00 CFS

NESW  Sec. 35, Township 025,

BINGHAM County

LOCATION OF POINT(S) OF DIVERSION:

PLACE OF USE: COMMERCIAL

TWN RGE SEC

025 35 35

CONDITIONS,/REMARKS :

Proof of construction of works and application of water to

beneficial use shall be submitted on or before August 1,

2. Subiject to all prior water rights.

3. The right to the use of water acquired under this permit shall

not give rise to any right or claim against the holder of a

senior right based upon the theories of forfeiture, abandonment,

adverse possession, waiver, equitable estoppel, estoppel by

laches or customary preference.

The Director retains jurisdiction of the permit and any licenge

subsequently issued to incorporate the use into a water district,

require streamflow augmentation or other action needed to protect

prior surface water and groundwater rights.

5. Permit holder shall comply with the drilling permit recquiremenls
of Section 42-235, Idaho Code.

6. Permit holder shall commence the excavation or construction of

diverting works within one year of the date this permit is issued

and shall proceed diligently until the project is complete.

1.
1992,

7. Water used under this permit if discharged into a natural channel
or subsurface system shall meet Idaho Water Quality Standanrds.
8. Commercial use is for an office. )

i

Range 3

I"

e——

0
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State of Idaho

e

I|

EXHNBIT & 2-2-

PAGE 2 Department of Water Resources

Permit To Appropriate Water

NO. 27-07510

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.

Witness the seal and signature of the Director, affixed at Boise, this

_Z_%-day of J:éﬂ/? , 19 90

ot
U 2 l’ D’ "“)" 5

§

o ﬂ ‘ T Y
- P '1’:,'5'1 . et
A . S iare PO

’14/ R. Keith Migginson, Directdr

SCANNED
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State of [aaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statchouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D ANDRUS
GOVERNOH
R. KEITH HIGGINSON
DIRECTQOR
May 31, 1992
DALE B. KIRKHAM
DALE B. KIRKHAM, JR.
P.0O. BOX 4026
POCATELLO ID 83201

PROOF DUE NOTICE

RE: PERMIT NO. 27-07510 : i :"ﬁx*fl.

: D he Efmae™
One of the conditions of approval of the above refhrenced water
permit was that proof of the extent of your beneficiélmusghmpsp

Dear Permit Uolder:

be submitted to this office on or before August 1, 1992.

(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
Lo submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause asg provided in Section 42-204, 1daho Code. 1If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of heneficial use submittal or an
acceptable request for an extension of time must be received hy
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty {60) days of the mailing of Cthe lapse
notice, the permit will no longer be of any force nor effect.
SINCERELY,

/{@Wk&i. SOPcs

Raren L. Gusfafsof

Secretary/Rgjcords” Manager

Enclosures

SCANNED
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11/91 Avat of Fee 4
Date
Mreeipt 1o
Recoipt by

STATE OF IDANHO
DEPARTMENT OF WATER RESOURCES

PROOF OF BENEFICIAL USE

The Idaho Department of Water Resouices considers this form a statement that the permit holder(s) has/have completed
all development that will nccur under this permit and that water has been applied according to the provisions of the perrnit
for the beneficial use(s) described helow. This form must be accompanled by a license examination fee, when necessary,
or a completed flald examination report prepared by a certified water rigit examiner who has heen appainted by the
dapartment,

c*‘) - B ' /" ,ﬂ) ey (,, Q oy "J
1. Permit Mo. (,_‘_Z___(} /‘ /E - Telephone No, _"ﬂ__mi_,,_:ﬁ _a} s’?j_c_%‘_.'é;i‘ - )
r! ".. 'I ! " f/ﬂ ! f 4 1 ' --"‘. o ,;
2. Name(s) of Permit Holder(s): __) ,-) Pig, £ T i“_‘_'__! i f ;”w'*“"*___ J_I’: e (’ _zf/e.r?,w,-;z!
- i g 2wyt T f{ .
8. Malling Address: gyt - T e e e S
4. Sowce ol Wawar: i gft{Prpr el (o e S
IJ ) ‘j?n ot
It GROUNDWATER, Woll Driller's Name: Date Drilled: /] (2.7
OPTIONAL:
Pump horsepower: Pressure (psl):  Dynamic pumping level ()
5. Extent of Use (as authorized by the permit):
Domestic  {No. of households)  Stockwater  (No. and type of stack)
Irrigation (No. ol acies) Other 31,0000 on / L . man
6. Total rate and/or volume for which proof is subimitted ’1 ‘f"-} _cls OR acre/lect

7. Refer to the arproval conditions on your permit and respend aceordingly:

Measuring levice: Required?  Yes _ No  Mwtalled?  Yes _ HNo
0n
Flow Mear wrement Port: Required? Yes No Installed? — Yes ~ No

P
LA &
8. Fee Enclosed: $ / /f',» " (3as License Fee Schedule on back of Instruction Sheet)

9. Person to contact 1o accompany the Department representative duving field examination of the water system

! Ve brnRy, 1800 #rg- 8§54/

Name T Telephone No. k
v o # ;v:’j 4/‘”,» : o ‘(-.’:l‘.y‘ f
gl‘ g4 7 TR PPy /.)/{n"ﬂf / -'-f:;-'fj K AT
Address ./ o

10. The above Information is my true statement of the axient to which the above numbered permit has baen develbped
and | refinquish any undeveloped portion of the permit ta the stale of Idaho.

" | _/" ’ ) :
/ ( f}/’ b, e S :
o . e | i ) .," | I. ! ot E !:}’,.‘ e i
g /__’_ O OV, § ALJRY N Mo R _ .
Date Signature (and title, if on hehall of a (:omf:r;r'iy or organization)

SCANNED
AlIG 8 7 2008
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Received
From:

Type of Paymcent

RECEAPT
Far Monies Paid
to the
ldaho Department ol Water Resource

Roeeipt Mo

[Date:
Time:

Program A cct

Amount

Total

\____, - (#/51 e L\ gﬂm-:*—é/'\.\___#__,,,

Fi

s ANDNT=
UM
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Maii, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL B, ANDRUS
GOVERNOR

R, KEI'TH HIGGINSON
DIRECTOR

July 8, 1992

Dale B. Kirkham and Dale B. Kirkham Jr.
P.0. Box 4026

Pocatello, ID 83201

Re: Permit No. 27-07510

Dear Permit Holder:

The Department is in receipt of the proof of beneficial
use and fee for the above referenced permit.

The license exam fee for 3.00 cfs is $150. Since you
submitted $175, you are entitled to a $25 refund. I have
begqun the process to refund the $25 and it will arrive
under separate cover.
I will continue to process the proof of beneficial use.
1f you have any questions or if I can be of any further
assistance, please feel free to contact me.
Sincerely,

i F N 45 ;

/( Gline A Cfe.c,;;/ S gt

r7 .,.‘

Karen L. Gustglfson &}
Secretary/Records Manager

C: Figcgal

SCANNED
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STATE OF I DAHO {

DEPARTMENT OF WATER RESOURCES

Statehouse

Boise, Idahao 03720
(208) 327-7900
July 11, 1990

DALE B. KIRKEAM
DALE B. KIRKHAM, JR.
P.O. BOX 4026
POCATELLO, ID 83201

PERMIT APPROVAL NOTICE

RE: PERMIT NO. 27-07510
Deayr Permit Holder:

Enclosed is a copy of your approved application for permit. we
direct your attention to the conditions of approval on the final

page.

You should be aware that the groundwater you propose to divert ig
located within a drainage basin where surface waters are
regulated during the months of low flow. It is possible that
diversion of groundwater may have an adverse impact on these
surface water flows. Information available to us at this time
does not warrant refusing to issue permits in your area, bhulb we
do caution that diversions of groundwater are not allowed to
deplete flows available for surface water users wilh earliev
priority dates. Siting your well as far from surface sources as
possible and casing out upper water producing zones may reduce
the potential of interference.

Section 42-235, Idaho Code, requires that a "drilling permit"
must be obtained from the department for all wells constructed
after July 1, 1987. A drilling permit is a separate permit bthal
must be issued in addition to your permit to appropriate walter.
Commencement of well construction or diversion of walter under
your permit to appropriate water is prehibited unless a drilling

permit is obtained.

Please note the requirement that as a permit holder you must
commence the excavation or construction of diverting works within
one year of the date the permit was issued, and you must proceed
diligently until the project is completed. The enclosed blue
card must be completed and returned to this office ag goon a5 yuu

SCANNED
AuG 07 2008
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commence construction, no later than one year from the dabte the
permit was approved.

We have enclosed a form entitled "Instructions for Proof of
Beneficial Use". Please read the instructions carefully since
you must take further action to develop this permit into a
license.

Si jﬁrely,

/ < f% /

@, d’/?,(j. g}ﬁaf;c Cnapa S
A

GARY SPACKMAN, Supervisor
Water Right Permits Section

GS: SC
Enclosures

SCANNED
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State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Strect, Statehouse Mail, Boise, Idaho $3720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CETIL ©y ANLGRUS
GOVERNOR

R. KEITH HIGGINSON
DIKECTOR

July 13, 1992
DALE B. KIRKHAM
DALE B. KIRKHAM, JR.
P.O. BOX 4026
POCATELLO ID 83201

PROOF ACKNOWLEDGMENT LETTER
RE: PERMI'T NO. 27=07510
Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial
use form submitted for the above referenced permit. The next
step in the process of developing a water right is for the
department to conduct a field examination to determine and
confirm the use being made of the water.

If you have questions concerning this matter, please feel free
to contact the EASTERN Regional Office in Idaho Falls at
(208)525-7161.

Sincerely, ,

karen L. Gustafsont
Secretary/Records Manager

c: IDWR - Region

SCANNED
s 1 7 7008




State of Idaho
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A » Idaho Falls, Idaho 83402-1718
Phone: (208) 525-7161 = Fax; (208) 525-7177 » Web Site: www.idwr.idaho.gov

e - I

EASTERN REGION C.L.*BUTCH” OTTER
Gavernor

DAVID R. TUTHILL, JR.
Director

June 3, 2008

GEMCO LIMITED PARTNERSHIP
PO BOX 4026
POCATELLO, IDAHO 83205

RE: Application for Transfer

Dear Applicant (s):

The Department of Water Resources has received your application for (ransfer. After
preliminary review ol the application, it has been determined that we are unable to process it at
this time. We are returning your application and the filing fee. The reason for this action is
described below.,

-Water right 27-07510 is still in the permit stage and we can not process a transfer on a
permit. This is only allowed if the water right is either a license or decree.

Please feel free to contact this office if you have any questions.

1/
mercr__r.-:ly, P

(ﬂk,ﬁfﬁg¢g*7ﬁgﬁaaqaﬂ
\ Denise Kidman

Water Resource Agent

Enclosures
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State of Idaho

DEPARTMENT OF WATER RESOURCES
322 East Front Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 287-4800 FAX: (208) 287-6700 www.idwr.idaho.gov

o "BUTCHT O TR
Governor

DAVID ROTUTHYLL, JR,
Dircctar

August 3, 2007

DALE B KIRKITAM, DALE BKIRKHAM T
PO BOX 4026
POCATELLO 1D 83201

Re:  Notice Regarding Participation in a Ground Water District as a Nonmember for
Mitigation Purposes Only, Surface Water Coalifion Delivery Call, Watar Dlifrn‘t Mog
34,110, 120, and 130, s

Affected Right No(s): 27-7510

Dear Water Right Holder

This letter provides notice pursuant to 2006 ldaho Session Laws 1089 that you may need (o
Jjoin a ground water district solely for mitigation purposes to ensure that the above referenced
ground water rights are included in a 2007 mitigation or replacement water plan (herein referred to
as mitigation plan) approved by the Idaho Department of Water Resources (Departiment).
Recipients of this notice have fifteen (13) days to petition to join a ground water district for
mmgatlon of the above referenced ground water right(s) or provide evidence that the right(s)
is included in one of several Department accepted mitigation plans provided by the Idaho
Ground Water Appropriators (IGWA) and its member ground water districts, the Idaho Dairy

<s1 Association (IDA), or the Water Mitigation Coalition (WMC). Petitions to join a ground water

district should be filed with the 01ouncl water dlstuct loc.aled nearest the lands to which vour Hth(Q)
is appurtenant. &, s, §ErL ey Pl e v i ot g Lobdd e pand

A warning leffer was sent to you on May 10, 2007 nolifying you that the right{s) identified
above would likely be curtailed in 2007 as a result of the delivery call made by members of the
Surface Water Coalition, comprised of A&B Irrigation District, American Falls Reservoir District
#2, Burley Irrigation District, Milner Irrigation District, Minidoka Irrigation District, North Side
Canal Company, and Twin Falls Canal Company. Fortunately, curtailment of junior ground water
rights was avoided this year as a result of the mitigation plans provided by IGWA, 1DA and WMC.
Your water right(s) may not be covered by one of these mitigation plans.

The above referenced right(s) may not currently be included in a ground water district
because it is either located outside the boundaries of a ground water district or is used for non-
irrigation purposes. Other recipients ot this notice include members of the Jefferson-Clark Ground
Water District and the Carey Valley Ground Watcer District, both organized in November, 2006,
IGWA has advised the Department that these ground water districts are not yet IGWA members.
These two ground water districts therefore are not covered by IGWA's 2007 mitigation plan. 1f you
are a member of one of these ground water districts you will need to work with the district to assure
that the above right(s) are included or covered by the IGWA mitigation plan.



EXH(&T 12, 2-2

August 3, 2007
Page 2

The Director of the Department may take any appropriate action within his authority to
assure that recipients of this letter and the right or rights identified herein are covered by an
approved mitigation plan. It your right(s) identified in this notice have already been included in a
ground water district for mitigalion purposes or is included in another approved mitigalion plan,
then please contact the water district watermaster directly or have the ground waler district or other
mitigating entity contact the watermaster with verification regarding inclusion of your rights,
Generally, a petition for annexation or inclusion of rights in the ground water dislrict for mitigation
purposes is acceptable.

Maps and conlact information for ground water districts can be found on the IDWR website
at: http://www.idwr.idaho.gov/water/districts/other_waler_districts.btm . Information pertinent to
all orders and correspondence concerning the Surface Water Coalition delivery call can be found on
the IDWR website at: htip://www.idwr.idaho.gov/Calls/Surface%20Coalition%20Call/default. him.
The delivery call was made under the Department’s Rules for Conjunctive Management ot Surface
and Ground Water Sources (IDAPA 37.03.11). This notice has been sent pursuant to the Director's
Order of May 2, 2005 issued in response to the Surface Water Coalition delivery call and
Legislative House Bill No. 737, 2006 Idaho Session Laws 1089, adopted by the ldaho Legislaturc in
2006.

o .
Sincerely,

—T——— o

s B Tt )

o=

David R. Tuthill, Jr.
Director

Copies: Tdaho Ground Water Appropriators, Inc, - Lynn Tominaga
Aberdeen-American Falls Ground Water District
Bingham Ground Water District
Bouneville-Jefferson Ground Water District
Magic Valley Ground Walter District
North Snake Ground Water District
Jetterson-Clark Ground Watet District
Carey Valley Ground Water District
Randall C. Budge - Racine Olson Chartered
Michael C. Creamer — Givens Pursley LLP
John K. Simpson - Barker Rosholt & Simpson, LLP
Josephine Beeman — Beeman & Associates
Lyle Swank - TDWR Eastern Region and Waler District No. 110
Allen Merritt - IDWR Southern Region
Earnest Carlsen - Water District No. 120
Cindy Yenter - Water District No. 130
Bob Schaefter - Water District No. 34



Xt =

Assessment Notice

N

Bingham Groundwater District
208-884-9634

KIRKHAM. JR.. DALE B Patron # 614
PO BOX 4026

POCATELLQO, 1D 83201
e 7 November 20, 2007

NOTICE IS BEREBRY GIVEN thut the charges Tor the year 2008 assessinents will be levied, pursuant to Titde 42, Chapter 52, 1daho
Code, at the rae oI $33.00 per cubic toot per second (CFS) for assessment ad $313.00 per eubic foot per second (CFS) Tor
mitigption. Year round users of water will have an alternate fee for assessment and mitigation that includes the (revular sie x 1.73)
Tor stock (STU-04). industrial {IN1-07). cooling (COO-25), municipal (MUN-40), aned domestic (DOM-43) per CFS. For
comimercial use an alternare fee for assessient and mitigation includes the (regalar rate x 7.3) per CIFS that cach member is

authorized pursuant (o its ground water rights. A minimum of $25,00 will be assessed per ussessment.
PURSUANT TO [DAHO LAW. the assessment is duc and payable on or before December 310 2007, alter which date unpaid
assessments become a lien against the fands to which the water rights used to derermine assessments arce appurlenant. Deliquent

assessments shall bear interest ande in addition, shall be subject o a penally in the amount o $13.00 per delinguent assessment,

Water Yeaur Type Point of Diversion  CostPer  Assessient [nterest Penalty Due
Right Diversion Rate: (CFS) CFS:
Number(s):
2707310 2008 Assessment COM 028 351 33 NESW 3 %3500 766 50 4,00 0.00 766 30
Total for Assessment $766.50
2707510 2008 Miligaion  COM 928 35F 35 NESW 3 831500 H898.50 0.00 .00 0898.30
Total for  Mitigation $6,898.50
Assessment luterest  Penalty Latal Due
el For Year: 2008 S7,665.00 SG.40 S0.00 $7,605.00
Total DUE: $7,665.00

Please detach and mail with payment in the pre-addressed. stamped envelope.

KIRKHAM. IR DALE B
PO BOX 4026

Bingham Groundwater District

P.O. Box 1268 POCATELLQO, 1D 83201

Blackfoot, 1D 83221-1268 Total DUE: $7,665.00

IF THE PROPERTY HAS BEEN SOLD OR TRANSFERED YOU MUST INFORM BINGHAM
GROUND WATER DISTRICT AND IDAHO DEPARTMENT OF WATER RESOURCES (N IDAHO

FALLS.

tld




EXHIBIT 14

PHOTOS OF 75HP FAIRBANKS-MORSE PUMP REMOVED FROM WELL #2 IN
1984. STILL IN POSSESSION OF THE OWNER
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sugar was produced by the factory that year. Within three yoars (ie.,
in 1906) 303 farmers planted 5,174 acres of beets, harvested 84,228
tons, and the factory produced 207.615 hundred-pound bags of sugar,
A railway spur from the facrory to Bear River City constructed in 1916
facilitated the delivery of beets, The daily slicing capacity varied be-
tween 600 and 1.000 tons until 1922 when a rate of 1200 tons was
reached. This was gradually increased uatil 19350 when the rated
capacity was 1600 tons. In 12066 the rated capacity is 2,500 tons per
day. In 165, 458 farmers in the Garland disirict planted 10,745 acres
of beets with a yicld of 173,283 tons. Total production of the factory
in 1965 was 901,211 hundred-pouad bags of sugar.

{daio Falis Factory, 1903-1966

The [deho Falls. fdaho, factory was erected in 1903 by E. H. Dyer
& Company for the Idaho Sugar Company. Cost of the factory, which
is at Lincoln, a short distrnee cast of Idahe Falls, was approximately
S500.000. The original capacity was 600 tons. During the first season
628 growors planted 5,274 acres and harvested 36,600 tons of beets.
The factosy produced 72,304 hundred-pound bags of sugar. Within
three years the factory was processing double this figure. Because of
the improved relative advaatages of growing sugarbeets in preference
to other crops the Idaho Falls factory had a particularly big year in 1933
when 500.025 bags of sugar were produced, The capacity of the factory
remained at 900 tons until 1922, when it was increased to 1,200 tons
per day. Vhe daily slicing capacity is now rated at 4,000 tons. In 1965,
631 farmers in the Idsho Falls district planted 39,594 acres of sugar-
beets and harvested 528,187 tons. The plant produced 1,425,997 bags
of suzar iix 1965, .

During the 62 years which the Tdaho Falls factory has been in op-
eration, farmers in the district have produced 7,148,780 tons of sugar-
bects. and from thess the factory Tas extracted 23,643,968 hundred-
pound bags of sugar. Ulah-Idaho Sugar has expended in excess of
S$100 million in the disirict for beets, labor, and materials.

Sugar Ciry Factory, 1904-1947

Erecied at Sugar City, Idaho. in 1904 by E. H. Dyer & Company for
the Frement County Sugar Company, the original capacity was 7()‘0 tons.
This was soon cnlarged ic 900 tons per day; in 1922 the capacty \T.'as
{urther increased to 1,200, and stil] later to 1.700 tons per day. During
its imitia] campaign the Sugar City plant handled 33,272 tons of beets
and produced 62,526 hundred-pound bags of sugar. Within two years
(i, in 1906) it was producing 200,335 bags of sugar. As with the
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idaho Falls factory the Sugar City factory experienced a particularly
heavy campaign during the depression year of 1933 when it produced
432,160 hundred-pound bags of sugar. That proved to be the peak year
of its operation. Because of labor shortages and acreage Hmitations
under the Sugar Act, the factory did not operate in 1940 and 1941. bot
operated during the peak war year of 1942 when 205,362 bags of sugar
were produced. That was the final year of operation. With the improve-
ment of country roads and farm transportation facilidcs. and the lack of
a local labor supply, it became more economical to process beets at large,
efficient, centralized plants and for that reason the Sugar City factory
was closed. [n 1945 the batteries were installed in the Gunnison plant at
Centerfield.  Sugarbects produced in the Sugar City district were then
processed in the Idaho Falls factory. The final dismantling occurred
in 1947.

During the 37 years which the Sugar City factory was in opcration,
farmers in the district produced 2,107,898 tons of sugarbects, and
from these the factory extracted 8,100,481 100-pound bags of sugar.
U and 1 and its predecessors expended an estimated $25 million in the
district for bects, labor, and supplies. ‘

The Sugar City factory is the only factory besides the Lehi factory
which constructed an auxiliary cutting plant. This was located on the
Egin Bench at Parker, Idaho, some six miles distant. ‘This cutting station
operated satisfactorily for several years, but was dismantled in 1915
when certain machinery was moved to the Garland plant.

Blackfoot Factory, 1904-1932

In 1904 a French plant which had been crected at Binghamton, New
York, was moved to Blackfoot, Idaho, under the sponsorship of Snuke
River Valley Sugar Company, Limited. Manager was F. Adair Monroe,
The capacity of this plant was 600 tons per day; it was increased 1o
800 tons in 1911. The company had difficulty sccuring adeguate con-
tracts from growers in the region, and in 1905 the plant was acquired by
The Idaho Sugar Company (successor to Idaho Sugar Company and
Fremont County Sugar Company). The original cost of the plant and
facilities was approximately $750,000. During the 1905 campaign the
factory processed 14,850 tons of beets and manufactured 28,076 bags
of sugar. In 1906 the factory produced 102,005 bags of sugar. The
factory was closed in 1910 because of Curly Top and again in 1922,
1926, and 1927. The factory was marginal in the sense that the beet
acreage was scldom enough to enable the plant to reach capacity opera-
tions. Having achieved a production in 1915 of 218.895 bags of sugar,
the factory did not reach this figure again until 1933. The peak year
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was 1940 when the factory processed 104,206 tons of beets and manu-
faclured 368,007 bags of sugar. Alter closing down in 1945, the factory
was reopened for bricf campaigns in 1946 and 1947. The factory was
closcd after the 1948 campaign and dismantled in 1952, In 39 years of
operation, the Blackfoot factory produced 587,544,900 pounds of sugar,
In 1954 the site was converted into a company-owned sugar storage
warchousce. The beets from the district are now processed in the Idaho
Fulls plant.
Nampa FPaciory, 1906-1916

Construcied by E. H. Dyer & Company in 1905-1906 for Western
Jdaho Svgar Company, the Nampa, Idaho, factory had an original
capacity 5?1'? 600 ions. Located in the center of a sagebrush area the
district was plagued from the very beginning by Curly Top discase.
During the first vear 5,428 acres were planted for a yield of 43,050 tons
of beets. The factory produced 106,305 bags of sugar. The production
of suzar wvoaas only slighdly higher in 1907, although the acreage had
jumped 10 8,935. By 1908 production had dropped to 88,735 bags of
sugar, The factory did not operatc in 1909, and operated for only a
short period in 1910 when 12,207 bags of sugar were produced. In
four years of operation (1906-1908, 1910), the Nampa plant manu-
factured 32,609,100 pounds of sugar. The factory was idle from 1911
tc 1916, when the machinery was moved to Spanish Fork, Utah.

Elsinore Factory, 1911-1942

E. H, [yer & Company construcied the Elsinore, Utah, factory for
Utah-Idaho Sugar Company in 1911. Cost of the factory was $620,000.
The original capacity was 500 tons, which was built up to 650 tons by
1916 and to 900 tons by 1925. During its first campaign 628 growers
planted 5,754 acres of sugar beets, produced = tonnage of 47,375 tons of
beets, and the factory manufactured 107,150 hundred-pound bags of
sugar, The peak year of the factory was 1916 when 813 farmers planted
5,229 acres and harvested 71,261 tons, from which the factory manu-
factured 169,780 hundredweight of sugar. During most of its years a
paying enterprise, the Elsinore factory was “done in” by Curly Top-
it was not operated in 1926, When reopened in 1927 it produced only
44,560 hags of sugar and in the next year only 32,473 bags of sugar.
The factory was closed in 1928 and the beots from the district were
processed in the Gunnison or Spanish Tork faclorics. Some of the
materals and machinery were sold in 1942 apd the plant was thep
dismantlad. During World War 11 the warchouse wag converted into 2
potato-drying plani. Under a government coniract dried potatoss werc
made into a flour for shipment fo Europe.
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During the 17 years which the factory operated, Elsinore produced
1.881.289 one hundred-pound bags of sugar.

Fallon Factory, 19711-1917

When the historic Watsonville, California, factory, constructed by
Spreckels with German machinery in 1888, ceased operation in 1899,
it remained idle until acquired by Henry Hinze. Hinze, who occasion-
ally speculated in beet sugar factories, hoped that the newly-opencd
Truckee-Carson Reclamation project in western Nevada might serve
as a center for the production of sugarbeets. Under the auspices of the
Nevada Sugar Company a 500-ton factory was built at Fallon in 1911.
Because of Curly Top and the failure of the company to cducate the
local farmers in the art of growing sugarbeets, the factory was not a
success. The farmers also had difficulty with irrigation because the land
was not level. The beets either drowned or were scorched. The factory
operated for short campaigns in 1911 and 1912, and then remained
idle until 1916 when overtures were made to Utah-Idaho Sugar to buy
the factory. After careful investisation U and T decided to operate
the factory for one or two years on a lease basis to determine whether it
would be a profitable acquisition. Although the farmers contracted for
3,760 acres of beets the crop was less than 20,000 tons. U and I was
unable to obtain sufficient beet contracts to justify operating for another
year and the ownership reverted 1o the original interests. The factory
remained idle from 1918 to 1921, when it was purchased by Michigan
capitalists organized as the Lahontan Valley Sugar Company. This
group operated it for one unsuccessful season. In 1923 the factory was
purchased by the Consolidated Independent Sugar Company of Utah,
which operated factories at Hooper, Utah, and Rigby, Idaho. When this
farmers’ cooperative failed, the plant was sold, in 1925, to the North-
westernn Sugar Refining Company, owned by Fred Hinze and A. W.
Black of Bay City, Michigan. They planned to move it to a California
district, Failing in this, they sold it in 1926 1o some Nevada capitalists
(Fallon Sugar Company) who sccured contracts and operated it in
1927. The campaign was not profitable and the Michigan bondholders
once again assumed control. In 1934 the machinery was junked and
shipped to Japan.

Payson Factory, 1913-1940

When the Strawberry Valley Reclamation Project was completed in
1913 U and 1 had hopes that the irrigated acreage would be expanded
sufficiently to justify the erection of an additional factory. E. H. Dyer &
Company constructed the 500-ton Payson, Utah, factory for Utah-Idahe
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From: "Tawna Root" <troot@laynepump.com>
Subject: RE: photos of vertical turbine?
Date: July 2, 2008 3:04:25 PM MDT
Ta: "Rich Kirkham™ <rich@richkirkham.com>

Okay, here is today's lesson
Gpm x TDH divided by 3960 divided by efficiency (.80) = bhp

So bhp x 3960 x .80 divided by gpm = tdh
And bhp x 3960 x .80 divided by tdh = gpm

Tdh = lift + loss + (psi X 2.31)

Therefore 50 hp x 3960 x .80 divided by 300 gpm = 528 tdh
528 less lift of 90'? Less friction loss of 2' = 436 divided by 2.31 = 188
psi at pump

Without knowing what the pump was, you could do 2600 gpm with no pressure
or 100 gpm with 1000 psi with a 75 hp motor. | am told your motor dates back
fo probably late 40's or early 50's. (before my time and nothing | have

ever seen before) If you can find the head which | didn't see in any of

your pictures, you might find a serial number. | was told to try Golden

Woest irrigation in Idaho Falls and anyone else up there that might have been
open in the 40's. Then track by owners of the property in the 40's. Call

me if you have any questions.

----- Original Message-----
From: Rich Kirkham [mailto:rich@richkirkharm.com]
Sent: Wednesday, July 02, 2008 10:42 AM

To: froot@laynepump.com
Subject: photos of vertical turbine?

I thought of another question. Do you have any idea how many gallons
a minute a pump/motor like this might be able to deliver? The tag on
the unit says it is 75HP. The well it sat on is 120' deep. The

casing is 12". The current pump that is in the well is rated at 50 HP
and sits on a 6" draw pipe and sits at a depth of 90 feet. It

delivers 300 gallons per minute.

Even an educated guess or a range would be helpful.
Thanks

Rich



