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La/02/2045
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAI4E AND ADDRESS:

27 -721\t
LLOYD STOLWORTHY I,TD FAMII,Y PARTNERSHIP A
1525 E WOI,VERINE RD

FIRTH ID 83236

GEMMETT CREEK TRIBUTARY: CEDAR CREEK

0.020 cFs

The quantity of water under this right sha11 not exceed l-3,000 gallons per
qdy.

06/05/1964

OUANTITY

0.020 cFs

PRIORITY DATE:

POINT OF DIVERSION:

T02S R38E S27 SVINWSW Within BTNGIiAM County
PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERTOD OF USE

04/0t t2/07STOCKWATER

PI,ACE OF USE: STOCKWATER Within BINGHAM Countv

T02S R38E S27 NWSW

OTHER PROVISTONS NECESSARY FOR DEFINTTION OR ADMINISTRATION OF THIS WATER RIGHT:

SOIJRCE:

QUANTITY:

The
of

EXPLANATORY MATERIAL: BASrS OF CLAIM - Beneficial Use

Stockwater use is for 1000 cattle, 40 horses.

quantity of water decreed for this water right is not a determination
historical beneficial use.

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1472 (6), Idaho
Code.

LWater Risht 27-721,tI



70 /2'7 /2005
TDAHO DEPARTMENT OF WATER RESOURCES

PREIJIMINARY RECOMMENDAT]ON OF WATER RIGHTS ACQUTRED UNDER STATE ].AW

RIGHT NUMBER:

NAME AND ADDRESS

SOURCE:

OUANTITY:

day.

PRIORITY DATE:

POINT OF DIVERSION

27 -1.21.LI

LLOYD STOLWORTHY LTD FAMTLY PARTNERSHIP A
1.525 E WOLVERINE RD
FIRTH ID 83236

GEMMETT CREEK. TRIBUTARY: CEDAR CREEKa,a?
o-2ad crs
The quantity of water under this right shall not exceed l-3/000 gal-rons per

o6 / 05 /L964

T02S R38E S27 SWNWSW v{ithin BINGHAM County
PURPOSE AND
PERIOD OF USE

PURPOSE OF USE PERTOD OF USE QUANTITY

uzorcES
d.ou

STOCKWATER 04/0L L2/OL

PLACE OF USE: STOCKWATER Within BINGHAM County

TO2S R38E S27 NWSW

,'OTHER PROVISIONS NECESSARY FOR DEFTNTTION OR ADMTNISTRATION OF THIS WATER, RIGHT:

The quantity of water decreed for this water right is not a determination
of historical beneficial use.

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a finaJ_ unified decree. Section 42-I4t2(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Benefi-cial Use

Stockwater use j_s for 1000 cattle, 40 horses

ef* 42&t /a'7'o{'r4 zz'"'a "1t4
rc/rgf :1,/*trnt'*""2"a 7 k" i/-- /aaa a

fruL.

1Water Right 27-1,21,11
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Claim No.: 27-121 11
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1987 l8B NAPP Photography
Prepared by: Kristin Moore
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IN RE SRBA

CaBe No- 39576

IN ?!IE DISTRTCT COIT?T OF.THE FIFTH JUDICIAL DIS?R]CT OF TI]E
STATE OF ]DAHO, IIN AND TOR T}IE COUNTY OF T$TIN PALLS

PARTIAL DECREE PURSUANT TO
r.R.c.p. 54(b) FOR

water RighL 27-t27ll

IJLOYD STOLI.IORTHY LTD FAMILY
PARTNERSIIIP A

1525 E WOLVERINE RD

!'IRTlt, rD 83236

GEMMETT CREEK TRIBUTARY! CEDAR CREEK

0.02 cFs
5,50 AFY

RtghL nos. 2't-I2trO, Z'i-tZfLI, 27-!ZIL2, 2j-LZJ.rj and 2?-5gA
are limiled Lo a tobal conloined annual diverBion volune 6f
10.5 AF for stockwaLer.

The qusntlty of, $ater under thi8 right shall nol exceed
!3.000 gallons per day,

/ oa/os/tgsn

,,/ Ta2s R3s€ s2? SWNWSN within Bingham County

NAJ'IE AND ADDRE$S:

SOI'RCE:

QUANTI?Y:

PI,ACE OF USE:

-tl,,.
I \i\" ' ' i 't'

n '.rrru,'- J
,fir.

PRIORITY DATE:

POINT Of DIVERSION!

PURPOSE AND

PERIOD OF USEI PURPOSE OF USE
Stockwater

PERIOD OF UgE
04-01 to 12-0r

QUANTITY
0.02 cFs
5.50 AF{

Sbqckwater
T02S R38E 527 N['ISW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMTNISTRATION OF THIS WATER RIGHT:

The guanLtEy of water docreed for thls waeer right is not a
determlnaEion of bist,orical beneflcial uee.

1IIIS PARTIAL DECREE IS SUBJFCT !O SUC1I GENERAIJ PROVISIONS
NECASSARY FOR THE DEFINITION OF TTIE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF lHE WATER RIGHTS AS MAY BE ULTIMATEIJY
DETERMINED BY THE COURT AT A POINT IN TIME NO I,ATER THAN THE
ENTRY OF A FINAI] UNIFIED DECREE, I,C, SECTION 42-1412(6).

RULE 54 (b) CERTIFICATE

With resPect to the lssues determined by t.he above Jualgmenl or order, iu is hereby CERTIFIED, in accdrdanse
sich Rule 54(b), 1'R.c.P., that bhe court has deLermined that there is no just reason for detay of t.he entry of afinal Judgment and thal Lhe court has and does hereby direc! thaE the above Judgment or order shall be a finaljudgnent upon wbich execullon may issue and an appeal may be taken as provided by the rdaho AppellaEe Rules.

wi.lhln BI

iding Judge of, t,he
River Basin Adjudicat.ion

)--n /'l--i t-.
1€i /, !'1

(
,. r its/

''',i ,

SRBA PARTTAL DECREE PURSUANT TO I.R,C.p. 54(b)
waEer Rlght ??-12II1 File Numlxerr 008A6

Dltit r-,i ) I)I]T
i-ii h Jrr cli.iniCor.r i') tJi.str iclt\/ of \Atl!\ L-! Slale ot k{aho
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rDAHO DEPARISE$I OF ICAIER RESOORCES RECOI,SdSNDED
-fATER 8.tcl{ls ACOUfRED ('NDER STATE LAIrt

IUTGET 1.{U!dEIER;

NEIE A$ID .IJ'DTBES:

scf,tRcB:

27 -i217!

I]I,OYD SIOIISORIEY tID FAMILY
FARINERSHIP A
1525 8 ICOL\'8RTNE RD
rINIfi ID 83A36

$ource t

Gtr{MEII CREEK

t02s B38E S27 SWNIqSW

Within BXI€HEI{ County

Purpose of uee

SIOCXT{AIER

SIOCKttAIER

r02s R38r s27 Nwstt

06 ffir

!!ibutaryt
CEDAR CREEK

i4r\
I

+s
QUANrrsr: 0,020 cF$

51500 LF{

PRIORtrfT DATE! 06/03/L964

POllIl OF DXVm^$!Otl!

lh€ quaotity or water under this right shalr nol.- exceed 13,00Q gallons per
day- nf

IUBEOSE .UIiD
DERIS OT USBi

FIACE OF U!'E:

Period of usel

04/ot L2lot

within BIl{GflAM Couney

ftantity!

0.020 cfs 5.50 AEY

ACRES TOTAL

SIATiIDARD E',OB!{ 5/A}'ENDED CIJATM - LATER RrGHr NO. r 27-L2Ir7



IDAIIO DEF}RIIIIENT OF !{ATEF, RESOURCES ROCO!.S'tsNDED
NA?ER RTGH1S ACQUTRED UNDER STidl'E IJAII

orsgR FRffJSTOt{$ IrEClSsAxr EoR DBFINITIO}I OR AD}tIdIS4SATION OE TEI6 qAr$n RXgf,rlr
rhe guantity of, water dec!€sd f,or thls $ater rl,ght l-s not a tteterm.j.n&tlonof hi$torlcal boneficl_aL us€.

TldB partlar decree is subject to Buch g€nElal, provl$ioris Decessary for
the def,LnLtion r5f the rlghts or f,or Ehe cfficignt adlrdnistration of the
water rlghts as {iay be ul.tlr0etely doteriltned by the gour! at a potnt ia tlrne
no latsr tha$ the eniry af a. fLnal unlf,led decree. Section At-1q,I2161,
Idaho Code.

$glflNatro8t MtrllERratdr EASIS QS CLRIM * Eeneficial use
Stockwator usg ls f,oE 1000 cattle, 40 lror$es

STTNDTf,D TORI4 s/AMENDED CLAI}{ - NAIER RIGST NO.'. 27-L21LT

2

?ftr
u
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$v
(p



0 -'0? 18:?9 FHOM-SBT WATEB FES0UFCES ?88-239-4592

. IDTHO DEPARTI{ENT O8 WATER. REsOI,'RCES
NECOIOiET'DED TA'EE RTGHIS bCO'TRED UIDEf,, 9T}jDB I.*I

T-031 PB0Z/002 F-040
I
I

r r/oe,/2 0os

,allol )'
," h >\
lrv
t,/

R,IGIIT MDTBER:

NAI..E AllD ADDR899 r

2?- r2l11

LLOY$ S"OLI{ON,NIY LTD FA}'IIJY PARTNERS'IIP A
1525 E TCOLVERINE RD \ma srr

OUINTT?Y

-o.o- 
"r, [[osAfT)

.--+ o.{ srr

= [0.S AFV

sot RcE:

QUAI{fITYr

EnIoRITY DATEr 06/OStL96t

FOINT OF

DIVERSISIIT 1O2S ngBE g2z a!rN$6r rlrhln BrNGHeil counEy

FURPOEE OF USE

9rnflr rD Br2t5

CEHMCT'f CRBEK TRIblhhRY: CEDAR CRPEK

0.o20 cFs

the quancity of, rr.l}er. \rnder th16 rlght BhaII rlot exce6d 13,O0O grllonr pct
doy-

F!,nPOSE AtrD
lEnloD oF us8

# lhts vl

ttw

PERro.p oF _lug&

04lal. n/0t

(-

STOCTWATER

PLICE OP gSEr ErocxrfArER riEhin blNcll)il qgsFFv

TOSS nlSE 53? r{ns$t

OTHER PROVISIONS NEOASSARY FOR DEFIbIITION ON }DMINISTRA?ION OF THIS }IAT8R h,IGIIT:

The quanEity of rrator ddcrccd lor ghli water rlght is noE a deEerminalion
of hirtprical benclicial uge"

Thi* Dartial decreE is subj€ct to Euch g6n€ral prorririon* neces.sry for
the deftnllisr of t'he righEa or for thc cff.i,cicf! ad.rlnlEtEAtlsn of the t.rater
righia aa nay be ulbirnaLcly dctersrined by tbe court at. a point i.n t'ima no
later than tho cntry of n finll unlfled decree. seceion ll*r{le(6}. Idaho
Codc.

EI(PLNlhlOnY lllTBRIlt; BrSIs oF ctArx - Eeneficial. Ure

SEqckqotes rtte ia for looo cat.tla, 4t0 hor6eE.

fiocwttl(tu4> la(n,wn lZiil /wt-6- {, nlo d%, V I *a,n-$+ - 4 l0 .l IVFT

9bs$sl ff^t

(

4o lrasus Y r?9J-W-y.211i \s v \ *w-W-LdtN 
Trsxg y

frt4r
ciltCumbind */ ?1-lz;rL,'2:t- tgtSr 21-S5-A, t+w,t 2t-lz-lr0 Lunnrft
l0.S Atc/'t $-r S+w(vta}1*,r.

Dirtct6r,lr neport - Eilin 27 Fage 615
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

RECEIVED

JUN 0 4 2007

DEPT. OF WATER RESOURCES
SOUTHERN REGIONNotice of Security Interest in a Water Right

And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Please print or type. Attach pages with additional information. hstructions are on the back of this page

4 DA Incomnlete forms with beretumed
ADf

Water Right N o(s).: 27 -l2l 1 | and 27 -5 5 A

2. The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF SALE or
other legal document indicating your interest in the property and water rights or claims in question, WITH ATTACHED
LEGAL DESCRJPTION.

B) A FEE of $25.00 per water right or adjudication claim.

3. Name and Mailing Address of Person or Company holding Security Interest:

The Bank of Commerce
c/o Westem AgCredit
406 W. South Jordan Parkway, Suite #500
P.O. Box 95850
South Jordan, UT 84095-0850.

Name of Water Right Owner/Claimant(s):

THE LLOYD STOLWORTHY FAMILY LIMITED PARTNERSHIP
A. an Idaho Limited Partnership

Expiration Date of Notification Period: June 1,2027

IsthisaRenewalofRequestforNotification ( )YES

The Bank of Commerce

(x)No

By: Westem Servicing Agent

'7. Signature(s) (and title ifapplicable):
G. Brown

Vice President * Credit Servrces

For Office Use Only
Received
Receipted
Processed Date

5

6.

Date_ Fee_1$Sa -
outfl -lo_, t'I nec.iffi-g e_g :\'p t

I

Date_ !VR_

d
\,

#
$ot\Flil$Fil]

"ltlN I t ?:tlt]7

HECE

JUN /

Dopadmonl c
East



Recording Requested by:

RECEIVED
JUN 0 6 2007

DePariment olriVater.Resources

V/HEN RECORDED MAILTO

The Bank of Commerce
1730 West Broadway
P.O. Box 1887
Idaho Falls, Idaho 83403

I !i*rr:rh5r c$rtigy tl'lis ta tle A true eno
t:'sl'r$::i{ cGi}}t Gf tiiC Criginnl.

FIfiI]T OF

Space Above This Line For Recorder's Use

Loan Number: 4100613-851

REAL ESTATE MORTGAGE,
FIXTTIRE F'ILING AND SECURITY AGREEMENT

THIS MORTGAGE is made this 17th day of May,2007, between THE LLOYD STOLWORTHY FAMILY
LIMITED PARTNERSHIP A, an ldaho Limited Partnership hereinafter called "Mortgagor", and The Bank of
Commerce hereinafter called "Mortgagee", having its principal place of business in Idaho Falls, Idaho.

WITNESSETH: That Mortgagor IRREVOCABLY GRANTS, BARGAINS, SELLS, CONVEYS AND ASSIGNS
unto Mortgagee together with right of entry and possession the following described real property situated in the
County of Bingham, State of Idaho, described in Exhibit "A".

TOGETIIER WITH: all buildings, structures, equipment, fixtures (including trees, vines and shrubs) and
improvements of every kind and description now or hereafter constructed or placed thereon; all standing timber and
timber to be cut located thereon; all existing and future water rights, however evidenced, including irrigation and
watering equipment and systems, ditches, laterals, conduits, and rights-of-way used to convey such water or to drain
the above-described propefy, all of which rights are hereby made appurtenant to the property, and all pumping
plants, elechical generators, wind machines, and fencing and storage tanks, now or hereafter used in connection with
the properfy, all of which are hereby declared to be fixtures; all existing and future graztngrights, leases, permits and
licenses; all oil, gas, and mineral leases, permits and rights used with the properfy; all tenements, hereditaments,
easements, rights-of-way and appurtenances to the properfy; and all right, title, and interest at any time of Mortgagor
(or any of its bailees, agents, or inskumentalities), whether now existing or hereafter arising or acquired, whether
direct or indirect, whether owned legally, of record, equitably or beneficially, whether constituting real or personal
properfy (or subject to any other characterizations), whether created or authorized under existing or future laws or
regulations, and however arising in, including without limitation, the water, water rights and other assets and items
described below in subparagraphs (a) through (h) which shall collectively be called "Water Assets" (hereafter
collectively referred to as the "Property"). References to "Water" and "Water Rights" are used herein in the
broadest and most comprehensive sense of the term(s). The term "Water" includes water rights and right to water or
whatever rights to money, proceeds, property or other benefits are exchanged or received for or on account of any
Water Assets or any conservation or other nonuse of water, including whatever rights are achieved by depositing
one's shares of any Water Assets in any water bank or with any water authorify, or any other water reallocation
rights:

a. All water (including any water inventory in storage), water rights and entitlements, other rights to water
and other rights to receive water or water rights of every kind or nature whatsoever including (i) the groundwater on,

BY:

Form 1355
t[.]F,l illrf!il,i Page I of1?



under, pumped from or otherwise available to the Properfy, whether as the result of groundwater rights, contractual
rights or otherwise, (ii) Mortgagor's right to remove and extract any such groundwater including any permits, rights
or licenses granted by any governmental authority or agency or any rights granted or created by any use, easements,

covenant, agreement or contract with any person or entity, (iii) any rights to which the Property is entitled with
respect to surface water, whether such right is appropriative, riparian, prescriptive, decreed or otherwise and whether
or not pursuant to permit or other governmental authorization, or the right to store any such water, (iv) any water,
water right, water allocation, distribution right, delivery right, water storage right, or other water-related entitlement
appurtenant or otherwise applicable to the Property by virtue of the Properry being situated within the boundaries of
any district, agency, or other goverffnental entify or within the boundaries of any private water company, mutual
water company, or other non-govefirmental entify;

b. All stock, interest or rights (including any water allocations, voting or decision rights) in any entity,
together with any and all rights from any entity or other person to acquire, receive, exchange, sell, lease, or otherwise
transfer any water or other Water Assets, to store, deposit or otherwise create water credits in a water bank or similar
or other arrangement for allocating water, to transport or deliver water, or otherwise to deal with any Water Asset;

c. All licenses, permits, approvals, contracts decrees, rights and interest to acquire or appropriate any water
or other Water Assets, water bank or other credits evidencing any right to water or other Water Assets, to store,

carry, transport or deliver water or other Water Assets, to sell, lease, exchange, or otherwise hansfer any water or
other Water Asset, or to change the point for diversion of water, the location of any water or Water Asset, the place
of use of any water or Water Asset, or the purpose of the use of any water or Water Asset;

d. All rights, claims, causes of action, judgments, awards, and other judicial, arbiter or administrative relief
in any way relating to any water or Water Asset;

e. All storage and treatment rights for any water or any other Water Asset, whether on or off the Property
or other property of Mortgagor, together with all storage tanks, and other equipment used or usable in connection
with such storage and any water bank deposit credits, deposit accounts or other rights arising on account of the

storage or nonuse of any water or any water or any other Water Asset;

f. All rights to transport, carryr, allocate or otherwise deliver water or other Water Assets by any means

wherever located;

g. All guaranties, warranties, marketing, management or service contracts, indemnity agreements, and water
right agreements, other water related contracts and water reallocation rights, all insurance policies regarding or
relating to any Water Asset;

h. All rents, issues, prof,rts, proceeds and other accounts, instruments, chattel paper, contract rights, general

intangibles, deposit accounts, and other rights to payment arising from or on account ofany use, nonuse, sale, lease,

transfer or other disposition of any Water Asset.

Absolute Assignment of A1l Revenue From Water Assets - Mortgagor hereby absolutely and unconditionally assigns

to Mortgagee all proceeds, rents, issues and profits from any use (apart from watering plants on the Property or other
ordinary use on the Property), nonuse, sale, lease, transfer or disposition of any kind of any water or any other Water
Asset subject to a lien in favor of Mortgagee. That assignment shall be perfected automatically without appointment
of a receiver or Mortgagee becoming a mortgagee in possession and Mortgagee shall have the right, before or after
the occurrence of any default or event of default, to notify any account debtor to pay all amounts owing with respect
to those proceeds, rents, issues and profits directly to Mortgagee. Except as otherwise agreed in writing by
Mortgagee, Mortgagee may apply any such collection (and any rents, issues, profits and proceeds) to any
indebtedness owed to Mortgagee in any order, priority or marurer desired by Modgagee.

MORTGAGOR ABSOLUTELY AND UNCONDITIONALLY ASSIGNS, hansfers, conveys and sets over to
Mortgagee all the rents, royalties, issues, profits, revenue, income and other benefits of the properfy arising from the

use or enjoyment of all or any portion thereof or flom any lease, mineral lease, or agreement pertaining thereto

rlFl. l r

'j :.

Form 1355 Page 2 of 12



(collectively the "Rents"); SUBJECT, HOWEVER, to the right, power and authority given to and conferred upon
Mortgagor by Paragraph B.3 hereof.

PERSONAL PROPERTY SECURITY AGREEMENT: All of the Property will be considered to the tullest
extent of the law to be real property for purposes of this Mortgage. To the extent that any of the Property, (including
without limitation any Water Assets or fixtures), is deemed to constitute, is adjudicated to be, or declared to be
personal properfy, this Mortgage shall also be deemed to be a security agreement. Mortgagor does hereby create and
grant to Mortgagee a security interest in all such personal property described herein; and further, grants to Mortgagee
all of the rights and remedies of a secured parfy under the Uniform Commercial Code and other applicable state law,
which rights are cumulafive.

FIXTURE FILING: This Mortgage shall also be deemed to be a fixture filing under the Uniform Commercial
Code and is to be recorded in the county real estate records.

FOR THE PURPOSE OF SECURING: (l) payment of the indebtedness or obligations evidenced by the
following promissory note(s) and/or guaranties executed by Mortgagor and/or others to the Mortgagee at the times,
in the manner and with interest as therein set forth (notes may contain variable or adjustable rate provisions):

[X] a Promissory Note or a Supplement to Master Loan Agreement dated as of May 17 , 2007 , in the stated principal
amount of $270,000.00.

(2) The payment of such additional loans or advances, including advances under a revolving line of credit, with
interest thereon, as hereafter may be made to Mortgagor, or Mortgagor's successors or assigns, and,/or to parties
whose obligation Mortgagor is guaranteeing, evidenced by a promissory note or otherwise and any obligations
evidenced by any guaranties executed by Mortgagor in favor of Mortgagee; PROVIDED HOWEVER, THAT, such
additional loans advances guaranty obligations shall be secured by this Mortgage only if the promissory note,
guaranty, or other document evidencing such loans or advances shall recite that it is to be secured by this Mortgage;
(3) the payment of any substitute notes, renewals, reamortizations, and extensions of all indebtedness secured by this
Mortgage; (a) the performance of every obligation and agreement of Mortgagor whether contained or incorporated
by reference in this Mortgage, or contained in any loan document or guaranty executed by Mortgagor in favor of
Mortgagee, with respect to any loan, advance, or guaranty secrued by this Mortgage; and (5) the payment of all
sums expended or advanced by Mortgagee under or pursuant to the terms of this Mortgage, together with interest
thereon as herein provided. The continuing validity and priority of this Mortgage as security for future loans,
advances, or guaranties shall not be impaired by the fact that at certain times hereafter there may exist no outstanding
indebtedness from Mortgagor to Mortgagee or no commitrnent to make loans or advances.

A. TO PROTECT THE SECURITY OF THIS MORTGAGE, MORTGAGOR AGREES:

1. To use loan proceeds solely for the purposes set forth in the loan application(s) or agreements.

To keep the Property in good condition, working order and repair; care for the Property in
accordance with standards of good husbandry and to keep all trees, vines and crops on said land
properly cultivated, irrigated, fertilized, sprayed, and fumigated; not to remove, destroy or suffer
the removal or destruction of any building, fence, canal, well or other improvements or fixtures
thereon; not to remove, replace or alter any horticultural or viticultural hee, vine or shrub planted
thereon without the prior written consent of Mortgagee, except in the ordinary course of business;
to complete or restore promptly and in good and workmanlike manner any building which may be
constructed, damaged or destroyed thereon; to comply with all laws, covenants and restrictions
affecting the Properfy; not to commit or permit waste thereof; not to commit, suffer or permit any
act upon the Properfy in violation of law; to do all other acts which from the character or use of the
Properfy may be reasonably necessary, the specific enumerations herein not excluding the general;
to observe and perform all obligations ofMortgagor under any lease ofthe Property.

2

3 To provide, maintain and deliver to Mortgagee fire and all other types of insurance of the type and
in amounts as Mortgagee may require, wrth loss payable clauses solely in favor of Mortgagee. In

iiilii,Ni:ti:.I]

llili\I : i ,',lri;

Form 1355 Page 3 of l2



4.

5

the event of loss, the insurance proceeds, or any part thereof, may be applied by Mortgagee, at its
option, to the reduction of the indebtedness hereby secured or to the restoration or repair of the
properly damaged. In the event that the Mortgagor shall fail to provide satisfactory hazard
insurance, Mortgagee may procure, on Mortgagor's behalf, insurance in favor of Mortgagee alone.

If insurance cannot be secured by Mortgagor to provide the required coverage, such inability shall
constitute an event of default hereunder.

To appear in and litigate any action or proceeding purporting to affect the security hereof, the title
to the Property, or the rights or powers of Mortgagee; Mortgagee may appear in and litigate any
such action or proceedings, including any bankruptcy, partition or condemnation proceeding,
affecting the Properfy, or Mortgagee's interest therein, in which event Mortgagor agrees to pay all
costs and expenses thereof, including attomey's fees and costs of securing evidence of title.

To pay on or before the due date all taxes and assessments affecting the Propeffy, including all
assessments upon water company stock and all rents, assessments and charges for water,
appurtenant to or used in connection with the Property; to pay, when due, all encumbrances,

charges, and liens, on the Properly or any part thereof, which at any time appear to be prior or
superior hereto.

In case of any suit to foreclose this Mortgage or to collect any charge arising out of the debt hereby
secured, or of any suit which the Mortgagee may deem necessary to prosecute or defend to effect
or protect the lien herein, including any proceeding in bankruptcy, or if Mortgagee retains an

attomey to advise Mortgagee in connection with this Mortgage or any other agreement related to
the indebtedness secured by this Mortgage, Mortgagor agrees to pay a reasonable sum as

attomey's fees and all costs and legal expenses in connection with said suit, and firrther agrees to
pay the reasonable costs of searching the records and abstracting or insuring the title, and such

sums, costs and expenses shall be secured hereby and shall be included in any decree of
foreclosure. The fees and costs described herein and elsewhere in this Mortgage shall be in
addition to those set forth in the loan agreement or any other written agreement between Mortgagor
and Mortgagee.

Should Mortgagor fail to make any payment or to do arly act as provided for in this Mortgage, then
Mortgagee, but without obligation to do so and without notice to or demand upon Mortgagor and

without releasing Mortgagor from any obligation hereof, may: make or do the same in such manner
and to such extent as either may deem necessary to protect the Property, Mortgagee being
authorized to enter upon the Property for such puposes; commence, appear in and litigate any
action or proceeding purporting to affect the security hereof or the rights or powers of Mortgagee,
including any bankruptcyproceeding affecting the Property; pay, purchase, contest, or compromise
any encumbrance, charge or lien which in the judgment of either appears to be prior or superior
hereto; and in exercising any such powers, incur any liability, expend whatever amounts in its
absolute discretion it may deem necessary therefore, including attorney's, accountant's, and

appraisal fees, environmental fees, and costs of securing evidence of title, and all amounts so

expended shall be obligations of Mortgagor secured by this Mortgage. Nothing contained herein
shall prohibit Mortgagee from entering the Properfy, at a reasonable time and upon reasonable

notice to Mortgagor, without incurring or assuming any obligations or liabilities whatsoever, for
the sole purpose of inspecting the Property.

To pay immediately and without demand all sums expended by Mortgagee pursuant to the
provisions hereof, with interest from date of expenditure at the same rate as is provided for in the

note or notes secured by this Mortgage. In the event that such sun$ are not immediately paid, they
shall be added, along with the appropriate amount of capital stock or participation certificates, to
the principal balance of the indebtedness secured hereby and shall accrue interest as herein set

forth. All such surns shall be secured hereby.

9. EnvironmentalRepresentations,WarrantiesandCovenants.

6.

7

8
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(a) Except as disclosed in writing to Mortgagee, or except as otherwise provided in any loan
agreement between Mortgagee and Mortgagor which specifically refers to the Properfy, to the best
knowledge of Modgagor after due inquiry, Mortgagor hereby further represents, warrants and
covenants as follows:

(i) No pollutants, contaminants (including oil or other peholeum products), toxic or
hazardous substances, or solid or hazardous wastes, as such terms are defined under any
federal, state or local Environmental Law, regulation or ordinance (hereinafter
"Contaminants") have been, are being or will be generated, manufactured, produced, stored,
disposed of, discharged, released threatened to be released, or otherwise allowed to migrate or
escape on, under or from the Property in such quantities or concentrations as would violate
any federal, state or local Environmental Law, regulation or ordinance or as would require
Mortgagor to report such condition to any govemmental authority or to undertake removal or
remedial action to clean up such contaminants;

(ii) No Contaminants are located on, in or under any property located adjacent to the Property
in such quantities or concentrations as would constitute a violation of any Environmental Law
or as would require the owner of the adjacent properfy to report such condition to any
governmental authority or to undertake removal or remedial action to clean up such
Contaminants;

(iit Neither the Properfy, nor any portion thereof, nor any adjacent properfy or portion
thereof, has been or is proposed to be listed under the Comprehensive Environmental
Response, Compensation and Liability Act (42 U.S.C. Section 9601, et seq.), or any
analogous state law. Mortgagor shall immediately notiff Mortgagee if Mortgagor acquires
any information concerning the listing or proposed listing of the Property or any adjacent
property and shall provide Mortgagee with any documents in Mortgagor's possession relative
thereto;

(iv) No hazardous wastes, as defined under the Federal Resource Conservation and Recovery
Act (42 U.S.C. Secfion 6901, et seq.), or any analogous state law ("Hazardous Wastes"),
have been, are being or will be stored or treated in surface impoundments or other structures
or facilities located on the Properfy that are partially or entirely below the ground surface;

(v) No litigation, investigation, administrative "Action") has previously been brought, is now
pending, or to the best knowledge of Mortgagor threatened against or anticipated by
Mortgagor, with respect to Mortgagor's use or management of Hazardous Materials or
Hazardous Wastes or the environmental condition of the Properly, including any underlying
groundwater. Upon leaming thereof, Mortgagor shall immediately notifu Mortgagee of any
such Action or threatened Action and provide Mortgagee with copies of all documentation
relative thereto; and

("i) Except as disclosed in writing to Mortgagee, no underground tanks, wells (except
domestic water wells), septic tanks, ponds, pits or any other storage tanks ("Tanks") (whether
currently in use or abandoned) are or were located on or under the Property and no Tanks are
or were serving the Property described herein. With respect to any Tanks disclosed in writing
to Mortgagee, Mortgagor shall comply with all federal, state and local laws, regulations and
ordinances and any requirements of city or county fire departments, applicable to the
maintenance and use of such Tanks, including, without limitation, Title 40 of the Code of
Federal Regulations Part ll2.

(b) Nothing herein shall be deemed to prohibit Mortgagor from (i) using, handling or storing
hazardous materials or substances, as defined under any federal, state or local law, regulation or
ordinance ("Hazardous Materials") or (ii) storing or treating non-hazardous wastes, so long as

Form 1355
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such activities are carried out (a) in a good and husbandlike manner in the ordinary course of
business, and (b) in compliance with all applicable environmental laws, regulations, permits,

orders or other requirements.

(c) In the event that Mortgagor is in breach of any of its representations, warranties or covenants
as set forth above, Mortgagor, at its sole expense, shall take all action required, including
environmental cleanup of the Properly, to comply with the representations, warranties and

covenants herein or applicable legal requirements and, in any event, shall take all action deemed

necessary by appropriate governmental authorities. Mortgagee shall have the right, but not the

obligation, to advise appropriate governmental authorities of any environmental condition on or
affecting the Properfy that constitutes or may constitute a breach of Mortgagor's obligations
hereunder.

(d) Mortgagor and its successors and assigns shall indemniff, defend, protect, and hold harmless
Mortgagee, its directors, officers, employees, agents, shareholders, successors and assigns and

their officers, employees or agents, from and against any and all claims, suits, damages, liens,
losses, liabilities, interest, judgments, response and cleanup costs, demands, actions, causes of
action, injuries, administrative proceedings and orders, consent agreements and orders, penalties,

costs and expenses (including any fees and expenses incurred in enforcing this indemnity, any out-
of-pocket litigation costs and the reasonable fees and expenses ofcounsel) ofany kind whatsoever
("Claims") paid, incurred or suffered by, or asserted against Mortgagee, including but not limited
to Claims arising out of loss of life, injury to persons, hespass or damages to or contamination of
property or nafural resources, or injury to business, in connection with or arising out of the

activities of Mortgagor on the Property, Mortgagor's predecessors in interest, third parties who
have been invited, perrnitted or hespassed on the Property, or parties in a contoactual relationship
with Mortgagor, or any of thern, or which directly or indirectly arise out of or result from or in any
way corurected with the Properfy, whether or not caused by Mortgagor or within the control of
Mortgagor, including without limitation: (i) the presence, use, generation, treatment, storage,

disposal, release, threatened release, or discharge of any Hazardous Material or Contaminant at or
from the Property and/or the cleanup of Hazardous Materials or Contaminants within, on or undet
the Properfy; (ii) Mortgagor's breach of any of the representations, warranties and covenants
contained herein; and (iii) Mortgagor's violation or alleged violation of any applicable
Environmental Law, regulation or ordinance.

(e) Mortgagor's representations, warranties, covenants and indemnities contained herein shall

survive the occurrence of any event whatsoever, including without limitation the payoff of any
promissory note(s) secured hereby, the release or foreclosure of this Mortgage, the acceptance by
Mortgagee of a deed in lieu of foreclosure, or any transfer or abandonment of the Property.

(f) The term "Environmental Law" shall mean any federal, state or local law, statute, ordinance,
or regulation, now in effect or hereinafter enacted, pertaining to health, industrial hygiene, or the

environmental conditions on, under or about the Property, including but not limited to enactments

requiring the removal or containment of asbestos-containing materials in private buildings.

(g) Mortgagor shall permit, or cause any tenant of Mortgagor to permit, Mortgagee or its agents,

or independent contractors to enter and inspect the Properfy at any reasonable time for purposes of
determining, as Mortgagee deems necessary or desirable: (i) the existence, location and nature of
any Hazardous Materials or Hazardous Wastes on, under or about the Property, (ii) the existence,
location, nature, magnitude and spread of any Hazardous Materials or Hazardous Waste that has

been spilled, disposed of, discharged or released on, under or about the Property, or (iii) whether
or not Mortgagor and any tenant of Mortgagor is in compliance with applicable Environmental
Law. If Mortgagor or its tenants fail to comply fully with the terrns of this subdivision (g),

Mortgagee may obtain affirmative injunctive relief to compel such compliance.

I jli-,,ii:l',i l'i i. , i..j
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10 Grazrng Rights. If any portion of the Properly described in this Mortgage is used by Mortgagor as

the basis for obtaining grazing permits or other grazing rights issued by any governmental agency,
including without limitations the Forest Service, U.S. Department of Agriculture or the Bureau of
Land Management, U.S. Deparlment of Interior, Mortgagor covenants and agrees as follows:

(a) Said graztng permits or other rights are in good standing and have not been modified, reduced
or limited in any other respect, except as fully disclosed in writing to Mortgagee;

(b) Mortgagor will perform all obligations imposed as a requirement of exercise of said graztng
permits or other rights and will comply with all laws, rules and regulations applicable thereto;

(c) Mortgagor will take such timely action as may be required to cause the renewal or reissuance
of said graztng permits or other rights from time to time as they expire during the term thereof.
Mortgagor agrees and acknowledges that the failure to renew or cause the reissuance of any said
permits for any reason, whether the result of an act or omission of Mortgagor or for reasons
beyond Mortgagor's control, is an event of default hereunder and Mortgagee shall have the right to
exercise the rights hereinafter set forth in this Mortgage; and

(d) Mortgagor agrees to pay all fees, charges, rents or other payments accruing under said permits
or any renewals thereof prior to delinquency. In the event Mortgagor fails to pay any such
payment, the amount unpaid shall become a part of the indebtedness secured by this Mortgage and
shall be immediately due and payable.

B, IT IS MUTUALLY AGREED THAT

Any award of damages in cormection with any taking or condemnation or injury to the Properfy by reason
of public use, or for damages resulting from private trespass or injury to the Property, is absolutely and
unconditionally assigned and shall be paid to Mortgagee, under the terms and conditions of this Mortgage
pertaining to Rents. Upon receipt of such money Mortgagee may apply the same on the indebtedness
secured hereby. Mortgagor agrees to execute such firrther documents as may be required to effect the
assignments herein made as Mortgagee may require.

2. At any time, without affecting the liability of any person for the payment of the indebtedness secured
hereby, and without otherwise affecting the security hereof, Mortgagee may (a) consent to or join in the
making of any map or plat of the Property; (b) grant any easement or create any restriction thereof; (c)
subordinate this Mortgage; (d) extend or modiff the term of the loan or loans secured hereby; and (e)
release without warranty, all or any part of the Properly.

3 . Prior to any default by Mortgagor in the payment, observance, performance and discharge of any condition,
obligation, covenant, or agreement of Mortgagor contained herein, Mortgagor may, for collection and
distribution purposes only, collect and receive the Rents as they come due and payable; the Rents are to be
applied by Mortgagor to the payment of the principal and interest and all other sums due or payable on any
promissory note or guaranty secured by this Mortgage and to the payment of all other sums payable under
this Mortgage and, thereafter, so long as the aforesaid has occurred, the balance shall be dishibuted to the
account of Mortgagor. Upon any such default, Mortgagee fl:ray at any time without notice, either in person,
by agent, or by a receiver to be appointed by a court, and without regard to the adequacy ofany security for
the indebtedness hereby secured, enter upon and take possession ofthe Properfy or any part thereof, in his
own name, sue for or otherwise collect such rents, issues and profits, including those past due and unpaid,
and apply the same, less costs and expenses of operation and collection, including reasonable attomey's
fees, upon any indebtedness secured hereby, and in such order as Mortgagee may determine; also perform
such acts ofrepair, cultivation, irrigation or protection, as may be necessary or proper to conserve the value
of the Properfy; also lease the same or any part thereof for such rental, terrn, and upon such conditions as its
judgment may dictate; also prepare for harvest, remove, and sell any crops that may be growing upon the
Property, and apply the proceeds thereofupon the indebtedness secured hereby.

I ti | :!1.'.i
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4. The entering upon and taking possession of the Property, the collection of such rents, issues, and profits, or
the proceeds offire and other insurance policies, or compensation or awards for any taking ofor damage to
the Property, and the application or release thereof as aforesaid, shall not cure or waive any default or
notice ofdefault hereunder or invalidate any act done pursuant to such notice.

5. Upon default by Mortgagor in payment of any indebtedness secured hereby or in performance of any
agreement hereunder, all sums secured hereby shall immediately become due and payable at the option of
the Mortgagee and in accordance with applicable state law. In the event of default, Mortgagee may employ
counsel to enforce payment of the obligations secured hereby, may foreclose and, if applicable, sell the
Property by advertisement and sale, and in accordance with other applicable state law, and may exercise
such other rights and remedies granted by law and equity, which rights and remedies shall be cumulative
and not exclusive. Mortgagee rnay resort to and realize upon the security hereunder and any other real or
personal properfy security now or hereafter held by Mortgagee for the obligations secured hereby in such
order and manner as Mortgagee may, in its sole discretion, determine. Resort to any or all such security
may be taken concurrently or successively and in one or several consolidated or independent judicial
actions or lawful nonjudicial proceedings, or both. If the obligation secured by this Mortgage is also
secured by personal properly, fixtures or crops, Mortgagee may enforce its security interest in the personal
property, fixtures and crops and its lien under this Mortgage in any manner and in any order or sequence
permitted by applicable law. All remedies are cumulative and none are exclusive; no election by Mortgagee
to pursue one remedy or item of collateral shall be deemed to be a release or waiver of any other item of
collateral or a release or modification of the liability of Mortgagor or any guarantor to pay and perform in
full all obligations to Mortgagee. The procedures goveming the enforcement by Mortgagee of its
foreclosure and provisional remedies against Mortgagor shall be govemed by the laws of the state in which
the Property is located. Nothing contained herein shall be construed to provide that the substantive law of
the state in which the Property is located shall apply to Mortgagee's rights and Mortgagor's obligations
hereunder or urder the promissory note(s) or guaranties described herein, which are and shall continue to be
govemed by the substantive law of the state in which the promissory note(s) or guaranties were executed.

6. The failure on the part of the Mortgagee to promptly enforce any right hereunder shall not operate as a
waiver of such right and the waiver by Mortgagee of any default shall not constitute a waiver of any other
subsequent defaults. Subsequent acceptance of any payment by the holder hereof shall not be deemed a

waiver of any default by Mortgagor, or of Mortgagee's rights hereunder as the result of any sale, agreement
to sell, conveyance, or alienation, regardless ofholder's knowledge ofsuch default, sale, agreement to sell,
conveyance, or alienation at the time of acceptance of such payment.

7. This Mortgage applies to, inures to the benefit of, and binds all parties hereto, their heirs, legatees, devisees,

adminishators, executors, successors and assigns. The term Modgagee shall mean the holder and owner of
any note secured hereby; or, if the note has been pledged, the pledgee thereof. In this Mortgage, whenever
the context so requires, the masculine gender includes the feminine and/or neuter, and the singular number
includes the plural. All obligations of Mortgagor hereunder are joint and several.

8. (a) In the event the herein-described Property, or any part thereof, or any interest therein, is sold, agreed to
be sold, conveyed, alienated or transferred, including any water transfer as defined in subsection (b) below,
by Mortgagor, or by operation of law or otherwise, except by ffieritance, without Mortgagee's prior written
consent, all obligations secured hereby, irrespective ofthe maturity dates, at the option ofthe holder hereof,
and without demand or notice, shall immediately become due and payable. Failure to exercise such option
shall not constitute a waiver of the right to exercise this option in the event of subsequent sale, agreement to
sell, conveyance or alienation.

a. A water transfer is any hansfer, assignment, sale, exchange, gift, encumbrance, pledge,
hypothecation, alienation, grant of option to purchase, or other disposition of, directly, indirectly
or in trust, voluntarily or involuntarily, by operation of law or otherwise, or the entry into a bindtng
agreement to do any of the foregoing with respect to all or any part of (i) the groundwater on,

under, pumped from or otherwise available to the Properfy, (ii) Mortgagor's right to remove and
extract any such groundwater includrng any permits, rights or licenses granted by any

I {.! lr! i ': '':it.t';
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govemmental authority or agency and any rights granted or created by any easement, covenant,
agreement or contract with any person or entity, (iii) any rights to which the Property is entitled
with respect to surface water, whether such right is appropriative, riparian, prescriptive or
otherwise and whether or not pursuant to permit or other goverrunental authorization, or the right
to store any such water, (iv) any water, water right, water allocation, distribution right, delivery
right, water storage right, water allocation, or other water-related entitlement appurtenant or
otherwise applicable to the Property by virtue of the Properfy's being situated within the
boundaries of any district, agency, or other governmental entity or within the boundaries of any
private water company, mutual water company, or other non-govemmental entity, or (v) any shares
(or any rights under such shares) of any private water company, mutual water company, or other
non-govemmental entity pursuant to which Mortgagor or the Properfy may receive any rights.

9. In the event any one or more of the provisions contained in this Mortgage or in any promissory note(s)
hereby secured shall for any reason be held to be invalid, illegal or unenforceable in any respect, such
invalidity, illegality or unenforceability shall not affect any other provision of this Mortgage or said
promissory note(s), but this Mortgage and said promissory note(s) shall be construed as if such invalid,
illegal or unenforceable provision had never been contained herein or therein.

Signature(s)

THE LLOYD STOLWORTHY FAMILY LIMITED
A, an Idaho Limited Partnership

Partner
By'

i
I
i
I "."Bii'

' 
-i 

1 "'./ I
, General

I
J

Partner

Notary
STATE

COUNTY OF

s) i
ss.

this of
State, personally appeared L STOLWORTHY K ) personally known to mel ( ) proved to me on

evidence] to be the who executed the within instrument as GENERAL PARTNER of the
on behalfofthe partnership, and me that the partnership executed it.

State

^|l,before 
me, the undersigned Notary Public in and

f/(V, /A/H?/a/a

seal

{ l.i1.i

t-'
I

.-: , -, ,' .i'.: i!: i,r I .

in and

o
\\

II,
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STATE

COLINTY OF

On

for said County and

basis of satisfactory
therein

COUNTY OF

2ol 7 ,before me, the undersigned Notary Public in and

STOLWORTHY t( ) personally known to mel ( ) proved to me on the

executed the within instrument as GENERAL PARTNER of the

me that the partnership it.

hand

'i
SS.

On of zo ! I,a"rcre me, the undersigned Notary Public in and

for said County and State, personally appeared D. BINGHAM [( ) personally known to me] ( ) proved to me on the

basis of satisfactory evidencel to be the person(s) who executed the within instrument as GENERAL PARTNER of the

therein named, on behalfofthe partnership, and acknowledged to that the partnership executed it.

and seal

in and

a

P'n'??L 7ap.r/:ao't

-O-..

c

Ctt"i

R,

+

IU

1'l{-;,,ilt iii-,l.i

.$t 

'E\l 

'i I ;,:l;rE;i
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EXHIBIT ''A''

Real property ln the county of Bingham, state of ldaho, descrtbed as follows:

Townshlp 2 Soutfi, Range 30 E.B.ll., Blngham Gounty, Idaho
Secton 26: All, cxceptS'ASEVI and ilE%SE%
Secdon 272 Nl
Secton 28: IlEtA, ErhNWrh, ]ltlzSErh r SVtgET+SErh

EXCEPTfTom Secdom 26,2, and 28, the lbllowlng d€scrlb€d trrct:
Tlact i:
Beglnnlng ata polttttfiat ls il. Oc02'33'W. 134.19 fiaatalmg tfis Sccdon llnefronr lfro
corner common to sccfions 27r 2l,r 13, aF il, ?ld polnt bolng $€ soutftcdt rlght of-waylene llnc of a @ultt_ryld an!-runnlU tlrencc abnt rald fianc S. 61cs8'44"-E. ig.fS fud
tftcncs s. 50c07'10' E. 161.11 feet along rald firneithonce S, 2BcZ6'lO. E. 2{t.09 lbGt
?long raH fcnce to a polnt on ths Southerly banli of Cerhr Greek; thcnce noilhwg4bdy
llollowlttg the meanderlngn of rald credrthe bllowlng e{ghbn (18) courrc: t.6gc53'14.
w. 118.08 fo€B il. oc37'19'w. l2zo4lbct s 86os452'w. ss.zt raet s. 2oos?21. w.
2O.O5 t€€S t{. 3600l'20" w' 169,39 t€cg 11. 790.1'21' W. 121.28 tcGg lt. 4o12'3a. W. 89.27
fE€|u il. 79c41'g'w. 344.16 tb€0 t{. 8!ic56's3' w. 174.79 @ 11. zt-ost'26: w. 19.03 fiGti
N. {ito19'o8'w.144.86 rbGq il. {ilo04'56'w.20l.76lb4t $ gtcs3'2o'w. z3.oglbeg S'
10032'01" W, 100.95 frdi S. 2i2005',26'W. gO,32ftott S. 26042'34. W. 120.45 fioe$ 1{.
5Ooo4'10' W. r81.5O fisGt and N. 73059'18'w. 52.6'0 ftGt b an drdng lbne tlne; tftcno ll.
Oc19'33' W.2rtL42 firct along raH lbne to r polnt on thc SouUrcrly agntoCway'frncc ltnc
9f rald cogntt road, and thcne ll. 89o32'3O' E. 42!t.85 fact along rtU fone; tlcno S.
61058'44" E. 935.05 faet along sald fene b th€ Dolnt of beglnnlng.

Tract lt:
Part of Secdonc 26, 27, 28r 3,3, U, and 35r Townslrlp 2 South, Rangp 3g E.B.ll,, and SccUon
3, Townshlp 3 South, Rango 38 E.B.ll., Blngham Goulfir ldaho dalqlbcd rc:
Bcglnnlng at a polnt thtt b t, 0OolO'38' W. 72.62lbGt along tlrc Secflon llne b tfic mcnder
of Cedar Crcek and tlre S. llnc of D€Gd IndrumGnt 1lo. 3O2tO6 fiom tfic oomor common b
saH Sectona27r 28r 33, and 34 and runnlng thcnco along raH moandcn ln rald Dccd
Indrnment llo. 302705 the followlng 6 cours 5-790.4/9'29' E, Z3l fG€E (2) thoncc S.
36009'25'E. 169.39 tsct (3) tlrsrcc t.2oo2cl6'E, 2o.o5ltgct (4) ureils il.96"a6?z'E.
55.2i1feoq G) th€nca S. 00o4tt'24'E. 122.04|bd; (5) tficno S,7O.Ol'39'E. lt8.O8ltcg
tficnce ll'77o32'll' C.47.O7lbet cmcdng tlrc Cotfi roed b tftc toilllqly bant ol Gatar
Creelry dtence S. 81c31'33' E. 201.28 lbet along tfic eatd ilortr banlq Urcncc S. 55c42'4il' E.
3a3.14 t€€t to an exbdng fencs llne on thc South slde of an acgE 3 rbaC; nrrne f.
82031'54' E. 101.29 fcrt along sald tlencc; theno S. 05o13'4t' E.6l6.71lbgt acrors Gedar
Ct€€k and b a fcncc llnc along the culthntrd ground; thqre ahng caH fim€ llnc and
cultlvabd ground tho iollowlng 13 coumc: (1) s. Tloso'ot' E. 1F,z.gzfisc$ (2) flrcnca s.
76017'28' E. 401.05 tect (3) tlrqrcc g76otn'26' E. L2LS7 i!c& (4) tlrcncc S. S6o{it'42. E,
62.73 ftc+ (5) thonce S.35o0O'43' E. 257.55 tb€q (6) thence S. 61059'31' E.8:t.92 f€cg (Z)
tlrence s.61056'00' E. 198.rlil lb€fi (8) tfience It.66014'21'E.377.65lbGE (g) thena lt.
82047'38'E. 353.08|b€tt (10) thcnca tl. 8:tco5'4o' E.zL7.o6 tcrs (11) 1|1on6 s, z5o5g'02.
E. 413.00 le€Q (12) thene l{. 8lio50'11'E.36O.t5lb€+ (13) tharce Il. 8CoO8'0O'E.579.97
fuct; thanca t{, 2804552' E.7t|.39 feet along a mrrll rHgG b a fielrca llne; theno t.
16009'40" W, 3O{.0O lbet acrclt Ccdar Cruek b a fene llnc along !n aoolrt nord; thanoe
along sald fencc on Uts Southcrty slde of saH iGcrcs road thc followlng t! courro (f) il.
59059'06" E. 34:t.62 fGdt (2) Otence l{,82o02'5O" E. 314.92 fioe& (3) thcnce S. 78019'44' E.
417.& lbcg (4) thence ll. 57008'58'E.61289 iscq (5) thenoe il. 79019'52'E. 367.06|'€ctt
(6) thenca ltl. 36051'54' E. 75.61fio4 (7) thene Il. 55o0O'37' E. 470.77 lbGg (S) thsne tt.
17007'10' E.273.12 tbsq (9) thence Il. Zlo33'49' E. 28il.60 lbe$ (f0) Urgnc€ Il. 4:to38'52'
E. 634.08 fc€il; (11) thene ll, 25oZl'05' E, 66,61 tcct to thc l{ordr-Sogth entor Sccdon llne
of Secdon 26, Townshlp 2 South, Range 38 E,8.ll.; thence S. OOcO6'31' W. 1372.20 fiEct
along eald csntor Secdon llnc to tt€ S% corner of cald Scdon 26; thence S. 89056'27" E,

/^).1

-'/ r/
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13_18.!3 feet along the Secton line to tlre NE oorner of tfie W'thNErh of Sectbn 35, Townrhlp
2 Sqlth' Range 38 E.B.tl., Urqrce S. OOoOl'2!i' E. 2635.66 fieet along tJre E, llne of saH
wrhllErh to tfte SE corner of rald WtAl{Eth; thence N. 89057'46" w;1323.2g f€€t to thc SW
oorner of eaid WlhilEr/ei thcrrca S. 00005'26'W. 1318.92 fi6€t to ttrc SG corncr of t|ia
llE%SWr,4 of cald Secdon 35; theno N. 89o57'2O' W. 1315.97 ,ect b $a Sty comer of lald.
llEthSl[lr/ti thence l{. 00003'13'E, 131&75 fiFtto tha lltt GornGr of rald nErhgnrhithcncs
ltl.89057'46" W. 131683 f€stb ttrc W% ornerof raH Secdon 15 thencc S. OOoOO'ig. W.
1318.58 feet to the SE orner of tfte tE|ASE/r of Secdon 34, Townrhlp 2 Souur, Rrngc 3g
E.B.ltl.' thence S. 89055'07' W. 1321.42 fstb $€ SW ooln€r of gald nernsetli thcnce S.
0ooo3'29' w. 1319.23 frlst b tlre ltE corner o'f ths swtAsE% of rald Seilon f4! thoro S.
89054'26'w. 958.65 fet almg tsie socdon llne to the tE oonler of lot 2, sccdon t
Townchlp 3 South, Rengo 3E E.B.trlr; tftctr€ S. O0ol7'{a'E.1672.77 fGd'b urc SE erncr o,f
raH I'ot 2; ttence S. 89"48'13' W, 3959.84 f€d b thr SW oorn€r ot tot 4 ot lald Sccdon 3;
tlpnoe t. 0Oo1O'29' W. 1679.92 fiect to tfic llW onrq of rald Lot 4; thene S. E9"5{,26' *.
353.78 flGt abll tln Secdon llne b ttc StU cornsr of tfic ErhErh of Sccdon 13, Townrhlp 2
south, Rrnge 38 E.B.l.l.; tltano t. 0oooo'21'w. sz8:l.zo fbst b tlte tw cond of raH
ErhErhof Socdon 33; ttene t. 00ol0l|t'W.ttl7.izfisatalong thc W. ttneo,f UrcSGrhgEA
{ +g!t|n 28' Townrhln 2 Southr Rangc 3E E B.ltl., b tfta mcanderr of Gcdar Gr1olr; grqrce
S.74cO7'2:t' E, 72.OE feat elong Codar Crsck to $€ S$l corner of Dced Inrtuumot to,
fi2700i Utcncs abng the meender of Ccdar Crcek and along the S llnc of $ld Dsed
lnctuumsnt No' 3O2706 the tlolbwlng 13 oouna (1) s, 74c0t'Zl' E. Ez.6t fcc& (2) 6rsncc S.
5Oo!2'15' E. 1E1.50 fisct (3) lfrene ll. 26034'29' E. 120.15 lbsg (4) tlrona il. 2i"S?'Zt, E.
9032lbGt (5) tficne il. 1002!l'56' E. !00.95 tb€S (6) Uune il.81o4s'15. E. 23.09 & (7)
thenco s. {ilo13'01' E. 20l.76l$ (8) thena s. atozrtg' E. t4{.g6 lb+ (9) thrno s.
2305931' E. 19.03 fo€q (f0) Utence $ E6oO4'58' E.l,7+?g lteeg (11) 0t€nc€ S. Tgolg'4 , E.
344.16ltscU (12) th€nc! $ o4o2o39e E.89.27 fGGt (13) tlrene 3. t9o49'29' E. t2o.9z t€d
to th€ polnt of boglnnlng.

Tract lll:
AlSg that pordon of the IIW'ASEIA of,secdm 24 Townshlp 2 South, Range 38 E.B.ll,,
Blngham County, Idahor tylng South and Ead of a lUro llnc on thG Norllrctt rlde of dedar
fteek Arsoclaton Aros Road moru perdarlarly docrlb€d ar a llne runnlng lbom the S:W
conrerof raH t{w%sE% b the llE cornerof raH llwtASErh sj 

'p]ld 
secton 26.

Trad lv:
Part of Socilona 26 and 35, Townchlp 2 Soudr, Range 3E E.B.tl., Blngham Goufi, Idaho
dcscrlbcd ar:
Bcglnnlng atr polntthat lr I{.89056'27' W. 1291.49 fed along thcsoutlr llnc of Secton 26
ftom the stA cornerb cald s€cton 26 and runnlng tiene s. z4ols'llit'w. 12.69 feoq
thsncc Il. 32oo8'09' w. 4o5.ot lbeg thence t. 39c84'32" E. 28a8.s3 feo$ Urene s.
4t6o2i2'O5' E. 387.50 feat almg b an rxlsUng fence; tharco tne lollowing (1E) ourrc along
seld lbnco (1) thence s, f,loo3'47'w. 53,9{ lbe'q (2) thcno s. 39o19'5s'w. 13268 ft* (3)
thsnce 9 49oo2'14' w. 134.37 fs* (4) tftcre s.4oo16's8' w.zrt8i6lbrt; (E) Erencc s,
34o22'3O'W.1t7,57 fG€tt (6) tfiencc S.22cO7'27'W. L2t,.17 feeg (7) tficna S, 2lo37'09"
W. 80.29|b€tt (8) t{rcnce N.72o39'2f" W. 18.96 hct; (9) thenoe S. Z1o3l'OO. W. 268.09
fbs} (10) thanca S,68042'52" E, 19.67lbeg (11) thcnce g?,4og7'54. W. g2.4t fiecg (12)
thenc S' 46otl'12' tU' 88.53 @ (13) tlrencs S. {8046'57'W. 291.55 lbc+ (14) thqrce S.
38o18'Zl' W. 96.65lbeU (f5) thencc *27o47't,3'W.297;li31bcs (16) thenca S. 23057'46'
W. 373.88 fcott (17) thencs S.49o29'O9' W. 3e834 faGq (1S) tlrene S. t4ol5'{il, W.
2rL7O lb€t b tie FOINT OF BEGltlNIllG.

TOGETHER WITH the following water rights registered with the State of Idaho Department of
Water Resources: Water Right Number(s): 2l -1211 1 and 27 -55 A.

fi$IUtt{gRE
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IN THE DISTRICT COURT OF THE FTFTH ,JUD]CIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDTCATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER: 39576

Ident. Number
Date Received
Receipt No:
Received By:

NOTTCE OF CIAIM TO A WATER RIGIIII
ACQUIRED I'IVDER STATE IJAW

I. Name of Claimant(s)

LLOYD STOLWORTHY LTD FAMILY PARTNERSHIP A Phone: (208)346-6503
]-525 E WOLVERINE RD
FTRTH ID USA 83236

2. Date of Priority: 06/05/L964

3. Source: GEMMETT CREEK Trib. Io: CEDAR CREEK

County

BINGHAM

Use

STOCKWATER

27 -L2LL1,
1"0 / 6 /2005

(or) A.F.A

4 Point of Diversion:

Township Range Section

02s 38E 27

L/4 of !/4 of L/4 Lol;

SW NW SW

Tl.pe

5 Description of diverting works:

PIPELINE TO TROUGHS

6. Water is used for the following purposes:

Purpose
STOCKVVATER

Total Quantity Appropriated is:
0.2 c.F.s.

8. Total consumptj-ve use

9. Non-irrigation uses:

L0. Place of use:

Township Range Section

02s 388 27

LL. Place of use in counties: B]NGHAM

From
04/ 0L

To c. F. s.
0.2L2/0L

7

L/4 of I/4 Lot

NW SW

I27 -72rI7 ]-0/07 /200a

Acres



L2. Do you own the property listed above as place of use? Yes

t_3 Other Water Rights Used:

Remarks:

SLockwater use is for l-000 cattle, 40 horses.

Basis of Claim: Beneficial Use

L4

l_5 .

227 -727\I j-u/u't/2005



Fonn No.42-1409 (2) b 9/N (Internet Version)

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBEF: 39576
tdentification No. 3l' / &l ll

Namc or kind of soqrca

Filing Fee $25

Please type or print clearly

1. Name of Claimant (s)

Mailing Address

2. Date of Priority (Only one per claim)

3. Source of water supply (Gheck one) ( ) Gr_qunglwater or other (-{ la\

which is rriburary ro (b) Cerla"f r..l!

Date Recefued /o-b-os-
Receipt Number €6313\\

NOTICE OF CLAIM
TOA

WATER RIGHT
ACQUIRED UNDER STATE LAW

For Domestic and/or Stockwater Purposes
Where Dally Use is less than 13,000 gallons per day.

Phone (2Al 3tl-1"b563
zrp I3231D

Month/Dayfiear

/], ^ ,",oL.]- (.r" e R

4. Location of point of diversion is: Township Range 39F
$ectlon A ,7 , 5\^j t/+ or NW 't/4 ot S\^/ 1/4, Govt. Lot _, BM.,

County of

Additional points of diversion il any:

5. Description of existing diversion works (Ditches,
changes or in use, the dimensions of

Wells. Pumps, Plpelines, Headgate Etc.), induding rhe dates of any
the dfuersion works as constructed and as enlarged and the depth

of each well.

6. Water is claimed for the following: (limited to Domestic ard/or Stochrater onty. See lnstructions.)
lihnth/thvto Woi (crs)

.aoS{oc Pu te+r, . purposes rromFor

For
(Bottr dates arc inclusfvc)

to

amount

amountpurposes from

7. Total quantity ctaimed ,l O pt"y

8. Total consumptive use claimed ls de minim.us

and Number of ltuestock)
number of served if single ownership; Stoclo,vater: Type9. Non-irigntion uses. Descrlbe



10. Place of use is: Township: 24 Range .lflE
section A"l N \il.. 1 /4 ot SlAl 1/4, Govt. Lot 

- 

8.M.,

County ol for (Circ{e One) Domeetic Stock Domestic and Stock

Additional places of use, if any

11. ln which county (ies) are lands listed above as place of use located? Bi"tokol^n
.12. Do you own the property listed above as place of use? Yes ' y' , No 

-

tf your ahswer ls No, descrlb'e in Remarks below the authority you have to claim this water right. 
.

13. Describe any other water rights used at the same place and for the sams purposes as dsscribed above.

14. Remarksr

15. Basis of Claim (Circle One) Posted Notice License Parmit Decree

Court Decree Date Plaintiff vs Defendant

lf applicable provide IDWR Waler Right Number

16. Signature (s)
(a.) By signing below, l/-liVe acknowledgs that lAVe have received, read and urderstood lhe form enthled "How you will

receive notica in the Snake Flver Basin Adjudication'. (b.) l/lVe do 

- 

do not t'/- wish to receive
and pay a small annual fee for monthly copies of the docket sheet.

Number of Attachments

For lndividuals: I do solemnly swear or atfirm lhat the statements contalned in the foregoing document are true and correct.

Signature of Claimant (s) Date

Date

For Organizations: I do solemnly swear or aflirm that I am
fitlcof llovd Slolvtor'*hv ILP A

Organizatiqf, GtnerdL Porlnrrdocument in the space below as
Titlc

and that th6 statements

, that I have signed the foregoing
I

of I n
Organization

lrue and correct.

Signature of Authorized

Tltle and Organization

of

County of OYt

Subscribed and

s

Date

))ss
)

before me this b day of Oct
Notary Public

Reslding at J--{--'0..o FuQ-La

"/, s
/,/,

6ao o(

My Commission Expires

-roTA4*
-a.D

Fusulc
Last Name ldent No.

l ls zlaq
u
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