IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 63-264
Date Receilved: 5/5/1989
Receipt No: C006611

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant(s)
BALLENTYNE DITCH CO LTD Phone: (208)373-0564
C/0 JOE KING

170 N SIERRA WAY
EAGLE ID USA 83616

2. Date of Priority: 04/01/1878

3. Source: BOISE RIVER Trib. to: SNAKE RIVER

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type

04N 01E 16 NW NE SE ADA

5. Description of diverting works:
BALLENTYNE DITCH
6. Water is used for the following purposes:
Purpose From To C.F.S. (or) A.F.A

IRRIGATION 3/15 11/15 3

7. Total Quantity Appropriated is:
3 C.F.S.

8. Total consumptive use:

9. Non-irrigation uses:

10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres
04N 01E 7 NE SW IRRIGATION 40
SE SW IRRIGATION 25

63-264 04/26/2004



Sw NW 2 IRRIGATION 40

Nw SW 3 IRRIGATION 40
SW SW 4 IRRIGATION 20
Section Acres 165
04N 01E 8 SE SE IRRIGATION 3.8
Section Acres 3.8
04N 01E 9 SwW SW IRRIGATION 9.5
Section Acres 9.5
04N O1lE 16 SW NW IRRIGATION 12
SE NW IRRIGATION 12
Nw NW IRRIGATION 40
Section Acres 64
04N 01w 11 SE NE IRRIGATION 30
Section Acres 30
04N 01w 12 NE NE IRRIGATION 10
NW NE IRRIGATION 10
SW NE IRRIGATION 40
SE NE IRRIGATION 40
NE NW IRRIGATION 10
SW NW IRRIGATION 35
SE NW IRRIGATION 40
SW SW IRRIGATION 40
SE SW IRRIGATION 35
SW SE IRRIGATION 40
SE SE IRRIGATION 30
NE SW IRRIGATION 40
NW SW IRRIGATION 40
NE SE IRRIGATION 40
NW SE IRRIGATION 40
Section Acres 490
04N 01w 13 NE NwW IRRIGATION 5
NwW Nw IRRIGATION 30
Section Acres 35
Total Acres 797.3

11. Place of use in counties: ADA

12. Do you own the property listed above as place of use? No

13. Other Water Rights Used:

14. Remarks:

63-264 04/26/2004



ACTUAL IRRIG. ACRES = 797.25 THIS CLAIM IS A COMBINATION OF THE FOLLOWING WATER
RIGHTS: 63-00264 0.80 CFS 63-00265 0.80 CFS 63-00289 1.40 CFS TOTAL 3.00
CFS OTHER RIGHTS: 63-00234, 63-00235, 63-00236, 63-00237, 63-00238 (PARTIAL), 63-
00239D, 63-00195, 63-00198AA, 63-00258A, 63-00260B, 63-00285, 63-15238 PLACE OF USE
IS WITHIN SERVICE AREA OF BALLENTYNE DITCH CO.

This right is a combination of 63-00265 and 63-00289.

15. Basis of Claim: Decreed

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and understand
the form entitled "How you will receive notice in the Snake River Basin
Adjudication." (b.) I/We do do not _ wish to receive and pay a small annual

fee for monthly copies of the docket sheet.

Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am of
Title
, that I have signed the foregoing
Organization
document in the space below as of
Title
and that the statements contained in the
Organization

foregoing document are true and correct.
Signature of Authorized Agent

Title and Organization

Date

State of Idaho )
) SS.
County of )

Subscribed and sworn (or affirmed) before me this

of 20

Notary Public

Residing at

My commission Expires

63-264 04/26/2004 3



Form 42-14089(a)

Claimant Acknowledgement of Change in Attorney E,'NED
in Snake River Basin Adjudication (SRBA) AeC o
Name(s) of Claimant (please print): ’ N"“ 18 QURCES
WMEE\‘}%?BEG\ON
_BawtewryvE Diren Compdu y e

I/we acknowledge {check one):

; The attorney formerly representing me has withdrawn and I/we will be
representing myself/ourselves.

X l/we are now represented by the attorney at the address below.

RingerrT (itew [ irreee égwfms
Dan STeeaSoy) er . S. Bryc
¢ss S. 3Rd ST (PO Box 2773)
Bols&, T »atfo -
Attorney’s Phone (2e8) 342 - 459/

The SRBA water right claim notice(s) affected by this change are listed below or
on the attached sheet(s).

és 3608 ALL WATER RIGHTS AND WATER RIGHT MATTERS IN THE SRBA.

L3-36/8 P

For Individuals:
Authorized signature(s) Date

For QOrganizations:

| am PessidenT of BALLEN Ty DircH @gﬁﬂﬂﬂ-ﬂ-’y , and |
Tide Organization
have signed the foregoing document in the space beiow as
PRES 1pEeMT of _BaAccewryoe Dirct (omlany .
Title Organizaton
Signature of Authorized Agent J-—g /.2**‘!
Title . Date [/ 2.8 Faff 20903

Organization

o

IDWR Use: o
Date Receiv 343 02
Data Enn-\o&;).:a 2-0%

Revised Date 4-03-92



IN

IN
OF

THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.

3.
4.

50

10.

Ident. Number: A63-00264
Date Received: s5/+4/89
Receipt No: (L6060 (!
Received By s

n

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Name: BALLENTYNE DITCH COMPANY, LTD. 208-344-1126
Address: C/0 KEITH RICKS
1001 SHOSHONE ST.
BOISE, ID 83705

Date of Priority: APR 01, 1878

Source: BOISE RIVER Trib. to: SNAKE RIVER

Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County

04N 01lE 16 NW NE SE ADA
Description of diverting works:
BALLENTYNE DITCH

Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.

IRRIGATION 03/15 11/15 3.000

Total Quantity Appropriated is:

3.000 C.F.S. (and/or) A.F.A.

Total consumptive use is 2790.4 Acre Feet Per Annum.

Non-irrigation uses:
NONE

Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres

04N 0l1E 7 SW NW 2 IRR 40.0

NE SwW IRR 40.0
A63-00264 Page 1 Date: 05,/01/89
MICROFILMED

AUE



10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
04N OlE 7 NW SwW 3 IRR 40.
SW SW 4 IRR 20.
SE SW IRR 25,

Section Acres 165.

Section Acres 490.

13 NE NW IRR 5.
NW NW IRR 30.

0

0

0

0

8 SE SE IRR 3.8
Section Acres 3.8

9 Sw SW IRR 9.5
Section Acres 9.5

16 NW NW IRR 40.0
SW NwW IRR 12.0

SE NW IRR 12.0
Section Acres 64.0

01w 11 SE NE IRR 30.0
Section Acres 30.0

12 NE NE IRR 10.0
NW NE IRR 10.0

SW NE IRR 40.0

SE NE IRR 40.0

NE NW IRR 10.0

SW NW IRR 35.0

SE NW IRR 40.0

NE SW IRR 40.0

NW SW IRR 40.0

SW SW IRR 40.0

SE SW IRR 35.0

NE SE IRR 40.0

NW SE IRR 40.0

SW SE IRR 40.0

SE SE IRR 30.0

0

0

0

0

Section Acres 35.

A63-00264 Page 2 Date: 05,/01/89

MICRCF! MED



10.

lile
12.
13.

14.

1s5w

Place of Use: Continued

Total Acres

797.3

Place of use in counties: ADA
Do you own the property listed above as place of use? NO
Other Water Rights Used:
SEE REMARKS
Remarks:
ACTUAL IRRIG. ACRES = 797.25
THIS CLAIM IS A COMBINATION OF THE FOLLOWING WATER RIGHTS:
63-00264 0.80 CFS
63-00265 0.80 CFsS
63-00289 1.40 CFs
TOTAL 3.00 CFS
OTHER RIGHTS: 63-00234, 63-00235, 63-00236, 63-00237,
63-00238 (PARTIAL), 63-00239D, 63-00195, 63-00198AaAn, 63-00258A,
63-00260B, 63-00285, 63-15238
PLACE OF USE IS WITHIN SERVICE AREA OF BALLENTYNE DITCH CO.
Basis of Claim: DECREED
Case Number:
Court H
Decree date:
Decree Plaintiff Vs Decree Defendant
A63-00264 Page 3 Date: 05,/01/89

MICROoR!
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will recelﬂf/notlce in the Snake River
Basin Adjudication."” (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: )

For Organizations:

I do solemnly swear or affirm that I am ;xkt{é‘LU~“//1cn.un¢bL- of
Title
Zﬁi}huggpm,00“7lt CLW#%M«;)ﬁZD that I have signed the foregoing
Organlzatlon J/' —
document in the space below as ,eowliiy - L&(n¢4.u Vv of
7 v Title
(,&iclwtquLai) (78 (;ﬁtp;nq,aégl and that the statements contalned in the
Organization 4 N
foregoing document are true and correct. /K 0L A &> ,A e

Slgnature of Authorized Agent

42/4/-’7/@"-4 - l&—'d { lordynt UC‘-" ek (I""*L-I..J g, SNy
Title’ and Organizaftiord
LY=L

Date

State of Idaho )
) SS.

county of ADA )
Subscribed and sworn (or affirmed) before me this ffZZi day

f 19 i
° et 2 i’ ?5 Nﬁary Public

Seal
Residing at
My Commission Expires
Jeff Peppersack, Notary Public
Residing at Boise, Idaho
R@i@@ﬂ?*ﬂi”“'?:p;ts.gov_g,lgg4
A63-00264 Page 4 Date: 05,/01/89
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RE

NOTICE OF ERROR JUN Z 5 2005
WATER RESQ
REPLY WESTERN Hg&%ﬁgs

Please type or print clearly, fill out this form completely and mail.
Return this reply form to IDWR by the deadline date printed below if you want IDWR to change
your recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: June 24, 2005

Water Right Number: 63-264

BALLENTYNE DITCH CO LTD
C/O JOE KING

170 N SIERRA WAY

EAGLE, ID 83616

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):
Place of use:
733.9 ACRES TOTAL

2. Describe the changes you wish to make in the proposed recommendation:
Place of Use: 740.6 ACRES TOTAL

3 Give a brief explanation as to why you disagree with these portions:
Based on an application of one inch of water to the acre, the total irrigated acres for any
given season should be 740.6.

I AGREE with this proposed recommendation; no changes need to be made.

,- A = & t
DATE: ¢ /22 /05~ SIGNATURE: ___—~z=~ il e

Please print your name: 5. ﬁ yee 76;’ i

IDWR Western Regional Office, 2735 Airport Way, Boise, ID 83705-5082, (208) 334-2190



06/01/2005

IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 63-264

NAME AND ADDRESS: BALLENTYNE DITCH CO LTD
C/0 JOE KING
170 N SIERRA WAY
EAGLE ID 83616

SOURCE: BOISE RIVER TRIBUTARY: SNAKE RIVER

QUANTITY: 3.000 CFs

This right shall receive 100 percent of its decreed quantity until the natural
flow of the waters of the Boise River shall decrease so that all rights
containing this condition cannot receive 100 percent of their decreed
quantities, at which time this right and the other rights containing this
condition shall first be cut to 75 percent of their decreed quantities, as the
natural flow of the river decreases, beginning with the latest rights
containing this condition and preceding to the earliest rights containing this
condition in the order of their priority dates, and after all of the rights
containing this condition shall have been reduced to 75 percent of their
decreed quantities, should the natural flow of the waters of the river
decrease below the amount necessary to supply 75 percent of those

decreed quantities, then this right and the other rights containing this
condition, beginning with the latest and preceding to the earliest, shall be
reduced to 60 percent of their decreed quantities.

PRIORITY DATE: 04/01/1878

POINT OF DIVERSION:
T04N RO1E S16 NWNESE Lot 8 Within ADA County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE UANTITY
IRRIGATION 03/01 11/15 3.000 CFs

Diversion for irrigation under this water right prior to April 1 and after
October 31 shall occur only as authorized by the Water District 63 Water
Master and only when water is being released for flood control by the
United States from the Lucky Peak Dam outlet under procedures and
requirements for the Memorandum of Agreement between the U.S.

Department of the Army and the U.S. Department of the Interior for Flood
Control Operations of the Boise River Reservoirs, dated November 20,

1953, the Water Control Manual for Boise River Reservoir dated April

1985 and any future amendments or revisions made thereto pursuant to

state or federal procedures or law; provided that any such use of this
water right prior to April 1 and after October 31 shall be subordinated to
water rights for storage in Lucky Peak Reservoir, Lake Lowell,

Arrowrock Reservoir, and/or Anderson Ranch Reservoir, as decreed in

SRBA Case No. 39576.

PLACE OF USE:

741 ACRES TOTAL



The boundary encompassing the place of use for this water right is

described with a digital boundary as defined by I.C. Section 42-202B(2) and
authorized pursuant to I.C. Section 42-1411(2) (h). The data comprising the
digital boundary are incorporated herein by reference and are stored on a
CD-ROM disk issued in duplicate originals on file with the SRBA District Court
and the Idaho Department of Water Resources. A map depicting the place

of use is attached hereto to illustrate the place of use described by the
digital boundary.

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 741 ACRES WITHIN THE
BOUNDARY OF BALLENTYNE DITCH COMPANY.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

THIS RIGHT IS DESIGNATED AS NOS 66A, 66C & 66D IN THE BOISE RIVER
WATER MASTERS RECORDS

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION
PURSUANT TO SECTION 42-1425, IDAHO CODE.

THIS RIGHT IS A COMBINATION OF OLD RIGHT NOS.63-264, 63-265 &
63-289.

THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POINT OF
DIVERSION DESCRIBED ABOVE: 63-198AA, 63-258A, 63-260B, 63-195,
63-285, 63-31808, 63-31937

WATER IS DELIVERED THROUGH THE BALLENTYNE CANAL.



Page 1

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-264 V1
WATER RIGHT NUMBER: 63-264 V1

Owner Type Name and Address
Current Owner BALLENTYNE DITCH CO LTD
C/O JOE KING

170 N SIERRA WAY
EAGLE, ID 83616
(208) 939-4558

Attorney RINGERT CLARK CHARTERED
DAN STEENSON / S BRYCE FARRIS
455 S 3RD ST
PO BOX 2773
BOISE, ID 83701
(208)342-4591

Priority Date:  04/01/1878

Basis: Decreed

Status: Active

Source Tributary

BOISE RIVER SNAKE RIVER

Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 03/01 to 11/15 3.000 CFS

Total Diversion: 3.000 CFS

Location of Point(s) of Diversion
BOISE RIVER L8 (NW1/4NE1/4SE1/4) Sec. 16, Twp 04N, Rge O1E, B.M.
ADA County

Place of Use

Conditions of Approval:

1. 135 The boundary encompassing the place of use for this water right is described with a digital boundary as
defined by 1.C. Section 42-202B(2) and authorized pursuant to |.C. Section 42-1411(2)(h). The data
comprising the digital boundary are incorporated herein by reference and are stored on a CD-ROM disk
issued in duplicate originals on file with the SRBA District Court and the Idaho Department of Water
Resources. A map depicting the place of use is attached hereto to illustrate the place of use described
by the digital boundary.

2. 1865  This right shall receive 100 percent of its decreed quantity until the natural flow of the waters of the
Boise River shall decrease so that all rights containing this condition cannot receive 100 percent of their
decreed quantities, at which time this right and the other rights containing this condition shall first be cut
to 75 percent of their decreed quantities, as the natural flow of the river decreases, beginning with the
latest rights containing this condition and preceding to the earliest rights containing this condition in the
order of their priority dates, and after all of the rights containing this condition shall have been reduced
to 75 percent of their decreed quantities, should the natural flow of the waters of the river decrease
below the amount necessary to supply 75 percent of those decreed quantities, then this right and the
other rights containing this condition, beginning with the latest and preceding to the earliest, shall be
reduced to 60 percent of their decreed quantities.

3. C03 RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION PURSUANT TO SECTION
42-1425, IDAHO CODE.



Page 2

4.

Remarks:

1.

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-264 V1

C18  This partial decree is subject to such general provisions necessary for the definition of the rights or for

845

the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no iater than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

Diversion for irrigation under this water right prior to April 1 and after October 31 shall occur only as
authorized by the Water District 63 Water Master and only when water is being released for flood
control by the United States from the Lucky Peak Dam outlet under procedures and requirements for
the Memorandum of Agreement between the U.S. Department of the Army and the U.S. Department of
the Interior for Flood Control Operations of the Boise River Reservoirs, dated November 20, 1953, the
Water Control Manual for Boise River Reservoir dated April 1985 and any future amendments or
revisions made thereto pursuant to state or federal procedures or law; provided that any such use of
this water right prior to April 1 and after October 31 shall be subordinated to water rights for storage in
Lucky Peak Reservoir, Lake Lowell, Arrowrock Reservoir, and/or Anderson Ranch Reservoir, as
decreed in SRBA Case No. 39576. )

Explanatory THIS RIGHT IS DESIGNATED AS NOS 66A, 66C & 66D IN THE BOISE RIVER WATER

MASTERS RECORDS

Quantity THIS RIGHT WHEN COMBINED WITH ALL OTHER RIGHTS SHALL PROVIDE NO MORE

THAN .02 CFS PER ACRE AT THE FIELD HEADGATE.

Explanatory WATER IS DELIVERED THROUGH THE BALLENTYNE CANAL.

Explanatory THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POINT OF DIVERSION

DESCRIBED ABOVE: 63-198AA, 63-258A, 63-260B, 63-195, 63-285, 63-31808, 63-31937

Place of Use THIS RIGHT IS LIMITED TO THE IRRIGATION OFJSG?Q/ACRES WITHIN THE BOUNDARY
- Irrigation ~ OF BALLENTYNE DITCH COMPANY,

Explanatory THIS RIGHT IS A COMBINATION OF OLD RIGHT NOS.63-264, 63-265 & 63-289.

Comments:

1. mcase
Comment

2. mcase
Comment

3. mcase
Comment

7/21/2004 POD

: Correlated PODID 618658 from SpatialDatalD 342569 to SpatialDatalD 305307

7/21/2004 POD

: Correlated PODID 618658 from SpatialDatalD 342569 to SpatialDatalD 305307

7/21/2004 POD

: Correlated PODID 618658 from SpatialDatalD 342569 to SpatialDatalD 305307

Water Supply Bank:



Field Exam Date

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
ADJUDICATION FIELD REPORT

Prior to Field Exam
Q Copy of Claim, claim has been signed, sealed, and dated by notary?
0 Check fees paid
0 Well logs (if needed)
a Copy of topo or NAPP
@ Check of Govt. Lots, if needed, Govt. Plat/Tax lot information
a Check POD & POU overlap, see below ~— include overlapping right for exam
o Evidence of Priority — if none, talk with claimant

CLAIMANT INFORMATION - verify contact information is complete
Claim No(s)_@2 .3 —R& o

Owner: M%@ W 5‘ Phone No. _A @ 3 '/ 7\5 E

Current Address:

@~ No change NAME IS THE SAME
O NEW OWNER '
0O—No change Address
Q NEW ADDRESS
0O How long owned property?

Accompanied by:
PRIORITY DATE

0O No change — Complete evidence submitted or not necessary
0O Incomplete — Claimant should be asked when water was first used and submit proof of date.

Q Priority date is acceptable/within mandatory filing dates?

Priority date, per claimant, is: Y~ C78 = Sprce M—W

(If priority date, based on your exam, seems questionable, explain below.)

Source: _é,,m_g, @»-«, Tributary to M /ﬁo—@o

QO No Change -SAME SOURCE
Q Source found is different than claimed:

POINT OF DIVERSION

& No change
0O POD found is different than claimed:
O If different, when did POD change?




DIVERSION AND DELIVERY SYSTEM

Points of Diversion:
ID | Govt |-1/4 | 1/4 | 1/4 | Sec. | Twp. | Rge. | County | Method of Determination/Remarks
# | Lot# GPS ID

WEISE 2 X
g ESEI /B | gN |J E |74 | (/SC %Pﬁ%

Descriptiory@f diverting works

63-[7S

OVERLAP REVIEW ﬁ
Other water rights with the same point of diversion: __ ﬁ S “s

Does overlap add acres or uses to existing system, increase rate of flow or volume, or other? Explain:

WATER USES
QO Nochange

Q , Different Uses
Usqé%ﬁom S 1o ll~/&  Amount 3.0 CFS AFA
Use From To Amount CFS AFA

Use From To. Amount CFS AFA

TOTAL VOLUME — Groundwater only /V//7-
O Incomplete on claim, the total is, Amount CFS AFA

O Changes found, the new total is, Amount CFS AFA
_(claimant must complete excess flow sheet)

Q More than 1” per Acre? Yes

NON-IRRIGATION USES:

& No change
O Changes Exam found: Domestic # of homes Stock #
Types Additional comments:

PLACE OF USE:
@ No Change
O Changes shown below:



rd

Pl
\

Place of Use

Lo 7¢/¢NEM Lot %Ww

SE

TWP RGE | SEC | NE | NW | SW [ SE | NE | NW | SW | SE | NE

NW | SW | SE

Totals

Overlap with other water rights: _é—é &3-/ fd_

Does overlap increase rate of flow, volume, additional acres, different source for same acres? Explain:

Delivery System Narrative: _é/ é._‘? —/ fé_

Pump Serial No. or

Well or Diversion Motor Make Hp | Motor Serial No.

Identification No
GPS ID A #-

Pump Make

Discharge size

FLOW MEASUREMENTS:
Attach appropriate documents

NARRATIVE/REMARKS/COMMENTS

P P 5 4




AFTER EXAM THE FILE SHOULD CONTAIN:
O Completed claim checklist
Q Photographs of POD’s and POU

O GPS readings
O Completed map and or GIS layout showing POD’s and POU

DATE EXAM CONDUCTED: (22

JBBD EXAMINER: W
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IN TIE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF
THE STATZ OF IDAHO, IN LND FOR THE COUNTY OF CANYON

,_.
-

FARMERS CO-OPARATIVE- DI”CF CON”ANY
A corporation,
Plaintiff,

-VS=
DECRER,
RIVERSIDE IRRIGATLON DISTRICT, LTD.,
et al,

e S e g Wt

Defendaﬁts,
“ M. T. GRIEFITH, (
Intervenor , )

This cause duly coming on for hearing upon the Complaint in
Intervention of ihe above named Intervenor , the said Intervenor
appearing in person and by Barber & Barber, his attorneys, and ﬁo
cne of the other parties to said action appedring; and. the default
of each and every of the said parties having been heretofore duly )
entered herein; the court having seen and understood the pleadings
and issues herein and having heard the evidence by said Intervenor
adduced, and having made and filed Findings of Fact zud Conclusions
of Law herein, it is in accordance therewith anc by virtue of these
premises and of the law, ORDERED, ADJUDGED, AITD DLIRLd
863 1 264mat the said
of the right to divert from the Boise river, at thejfiggfffijg;ﬁgg_
Ballentyne cana;;land through the same, with priority as of the
ﬂsthay:offﬂﬁbilﬁ.lazgh for use upon the following described lands

is the owner

in Ada county, Idaho, situate, to-wit:
v ‘The Northwest Quarter of
the Southwest Quarter of Section Twelve, in Township Four North
- of Range One West of the Boise weridian;
a sufficient quantity of the waters of said river to properly irrigate
said ‘Iands quer an efficient andkeconomical adainistrastion of said
waters, notuexeeedlng, however, 40 'miners inches, measured under a

AT SRR ot nEed

fhe quantity prayed for in the sgid complaint.

This ithe 25th day of July, 1921,

e, #d, L. Lryan.
o District Judge.

‘z;!h o 1'1 }' il
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DI STRICT OF THE
STATE OF IDAHO, IN AND FOR THE,.GOUNTY OF CANYON.

H

FARVIZRS CO-OPERATIVE DITCH COMPANY,
A corporation, . "
Plaintiff, sy L™

-V S =
DECREE.
RIVERSIDE IRRIGATION DISTRICT, 1TD.,
et al,

- Defendants,

JOoEW G. KRAUSS,

Intervenor ,

This cause duly coming on for hearing upon the Complaint in
Interventiog of the above named Intervenor, the said Intervenor
appearing in~§erson and by Barber & Barber, his attofneys, and no
one of the other parties to sajid action appearing, and the default
of each and every of the said parties having been heretofore duly
entered herein; the court having seen and understood the pleadings
and issues herein and having heard the evidence by said Intervenor
adduced, and having made and filed Findings of Fact and Conclusions

of Law herein, it is in accordance therewith and by virtue of these

premises and of the law, ORDERED, ADJUDGED AND DECREED:

That the said JOHN G. KRAUSS is the owner of the right to

divert from the Boise river at the headgate of the Ballentyne canal,

—

and through the same, with priority as of the 1lst day of April, 1878,

for use upon the following described lands in Ada county, Idaho, sit-
uate, to-wit:

The Southwest Quarter of the Northwest Quarter
of Section Twelve, Township Four North, Range One West: of the
Boise Meridian; '

a sufficient quantity of the waters of said river to prcperly_irrigate
said lands undexr an efficient and economical administration of said

waters, not, exseeding,.haweyefﬁﬂﬁéb miners inches, measured under a

P i

flfour inch‘p-SSSuréyftheHquapt;ﬁxngrayed for in the said complaint.
= A LN e o5 i :
‘This the’ 25th day of July, i1921.
| g 22T

wl

) RN . Ed. L. Bryan. %ﬂgﬂﬁ%gg

v e District Judge.iiv:i -~ -
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I THE DISTRICT COUZRT (0F THEZ SEVEXNTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON.

baj

i

FARMERS CO OPERATIVE DITCHE COMPANY,
A corporation,

)
Plaintiff, §
-VS=- : ‘( R
. ) DECREE.
RIVERSIDE IRRIGATION DISTRICT, LLD., ( {
Defendants; - dadiy
y T 5T KR

JOHN W. KOLANDER,

et
3

Intervenor i

Y ETEN

This cause duly coming on for'’ hearlng upon the Complaint in
Intervention of the above named Intervenor , the- Sald Intervenor
appearing in person and by Barber & Barber, his attorneys, and no
one of the other parties to said action appearing, and the default
of esch and every of the said parties having been heretofore duly
entered herein; the court having seen and understood the pleadings
and issues herein and having heard the evidence by said Intervenor

adduced, and having made and filed Findings of Fact and Conclusions

0T Law herein, it is iIn accordance therewith and by virtue of these

>premises and of the law, ORDERED, ADJUDGED, AND DECREED:
That the said JOHN W. KOLANDER is the owner

Tl .
o!’fﬁéégignt to divert from . the Boise river, at the headgate of the
. : )

Zallentyne canal, and through the same, with priority as of the -
1st day of April; 1878 for use upon the following described lands

in Ada- county, Idaho, 31tua$e, to—wit Sochl:
77 Thé Southwest Quarter of the

Southwest Quarter of Section Twelve,zand the Northwest Quarter of the
Horthwest Quarter of Section Thirteen, in Township Four North .:of
Henze One West of the Boise Meridian; 4

2 sufficient quantity of the waters of said river to properly irrigate
s&id lands under an efficient .and aconomical administration of said

r ) s g R e :
waters, not exceeding, however, 70 miners inches, measured under a
e —

four inch Dressure,_the quantitmuprayed for in the said compalint. lr%@
Thlspthe a&oth day of July, ‘1921, K, ?QQ%%;’
: | v, 1. rgan o osSRO

Digtriect Judge. ‘%;j;“ AN



Page 1 07/09/2002

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 63-264
WATER RIGHT NUMBER: 63-264

Owner Type Name and Address
Current Owner MT GRIFFITH

,Z2Z

Priority Date:  04/01/1878
Basis: Decreed
Status: Active

Source Tributary
BOISE RIVER SNAKE RIVER

Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION /to / 0.800 CFS

Total Diversion: 0.800 CFS

Location of Point(s) of Diversion
BOISE RIVER

Place of Use
IRRIGATION Within ADA County
TO4N RO1W S12 NWSW

Conditions of Approval:

Remarks:
1. General THIS WATER CARRIED IN THE BALLENTYNE CANAL, WITH P/D AT HEAD OF CANAL.

Comments:

Dates and Other Information:



Page 2 07/09/2002

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 63-264
Dates and Other Information:

Licensed Date:

Decreed Date: 7/25/1921
Water Supply Bank Enroliment Accepted:
Water Supply Bank Enroliment Removed:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Formal Action Date:

State or Federal:

Owner Name Connector:

Water District Number: 63
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Decree Defendant:

Decree Plaintiff:

Civil Case Number:

Judicial District:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False



Page 1 07/09/2002

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 63-264
WATER RIGHT NUMBER: 63-264

Owner Type
Current Owner

Name and Address

BALLENTYNE DITCH COMPANY LTD
C/O KEITH RICKS

1001 SHOSHONE ST

BOISE, ID 83705

(208)344-1126

Priority Date:  04/01/1878

Basis: Decreed

Status: Active

Source Tributary

BOISE RIVER SNAKE RIVER

Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 3/15 to 11/15 3.000 CFS

Location of Point(s) of Diversion
BOISE RIVER
ADA County

Place of Use
IRRIGATION Within ADA County

TO4N RO1E SO7 Lot 2 SWNW  40.0
TO4N RO1E SO07 Lot 3 NWSW  40.0

Total Diversion: 3.000 CFS

NW1/4NE1/4SE1/4

TO4N RO1E S07 SESW 25.0
TO4N RO1E S09 SWSW 95
TO4N RO1E S16 SWNW 120
TO4AN RO1W S11 SENE 30.0
TO4N RO1W S12 NWNE 10.0
TO4N RO1W 812 SENE 40.0
TO4N RO1W S12 SWNW 35.0
TO4N ROTW S12 NESW 40.0
TO4N RO1W S12 SWSW 40.0
TO4N RO1W S12 NESE 40.0
TO4N RO1W S12 SWSE 40.0
TO4N RO1W S13 NENW 5.0

Total Acres: 797.3

Conditions of Approval:

Remarks:

TO4AN RO1E S07 NESW 40.0
TO4N RO1E S07 Lot 4 SWSW  20.0
TO4AN RO1E S08 SESE 3.8
TO4N RO1E S16 NWNW  40.0
TO4N RO1E S16 SENW 12.0
TO4N RO1W S12 NENE 10.0
TO4N RO1W S12 SWNE 40.0
TO4N RO1W S12 NENW 10.0
TO4N RO1W S12 SENW 40.0
TO4N RO1W 8§12 NWSW 40.0
TO4N RO1W S12 SESW 35.0
TO4N RO1W S§12 NWSE 40.0
TO4N RO1W 812 SESE 30.0
TO4N RO1W S13 NWNW  30.0

Sec. 16, Twp 04N, Rge 01E, B.M.



Page 2

Comments:

07/09/2002

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 63-264

ACTUAL IRRIG. ACRES = 797.25 THIS CLAIM IS A COMBINATION OF THE FOLLOWING
WATER RIGHTS: 63-00264 0.80 CFS 63-00265 0.80 CFS 63-00289 1.40 CFS TOTAL
3.00 CFS OTHER RIGHTS: 63-00234, 63-00235, 63-00236, 63-00237, 63-00238 (PARTIAL),
63-00239D, 63-00195, 63-00198AA, 63-00258A, 63-00260B, 63-00285, 63-15238 PLACE OF
USE IS WITHIN SERVICE AREA OF BALLENTYNE DITCH CO.

This right is a combination of 63-00265 and 63-00289.

Dates and Other Information:

Claim Received Date: 5/5/1989
Enlargement Use Priority Date:
Enlargement Statute Priority Date:

State or Federal:

S

Owner Name Connector: AND
Water District Number:

Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:
Carey Act Number:
Mitigation Plan:

False
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IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 63-265
WATER RIGHT NUMBER: 63-265

Owner Type Name and Address
Current Owner JOHN G KRAUSS
,2Z

Priority Date:  04/01/1878
Basis: Decreed
Status: Active

Source Tributary

BOISE RIVER SNAKE RIVER

Beneficial Use From To Diversion Rate

IRRIGATION /to [/ 0.800 CFS
Total Diversion: 0.800 CFS

Location of Point(s) of Diversion
BOISE RIVER

Place of Use

IRRIGATION Within ADA County
TO4N RO1W 812 SWNwW

Conditions of Approval:

Remarks:

Annual Volume

1. General THIS WATER CARRIED IN THE BALLENTYNE CANAL, WITH P/D AT HEAD.

Comments:



Page 1

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 63-289
WATER RIGHT NUMBER: 63-289

Owner Type Name and Address
Current Owner JW KOLANDER
,Z2Z

Priority Date:  04/01/1878
Basis: Decreed
Status: Active

Source Tributary
BOISE RIVER SNAKE RIVER

Beneficial Use From To Diversion Rate
IRRIGATION /to / 1.400 CFS

Total Diversion: 1.400 CFS

Location of Point(s) of Diversion
BOISE RIVER

Place of Use

IRRIGATION Within ADA County
TO4N RO1W §12 SWsw TO4N RO1W S13 NWNW

Conditions of Approval:

Remarks:

Annual Volume

1. General THIS WATER CARRIED IN THE BALLENTYNE CANAL WITH P/D AT INTAKE.

Comments:
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BALLENTYNE DITCH COMPANY
AMENDED BOUNDARY AND PLACE OF USE
DIGITIZED ACRES =773.5




BALLENTYNE DITCH CO. LTD

RE: ADDITIONAL INFORMATION CONCERNING CLAIMS AND RECOMMENDATIONS
DATE: JUNE 1, 2005

BY: MEL SCHULTE

The company president and main contact is Joe King, 373-0564. He was very cooperative in
providing information and attempting to obtain the reviewed boundary and place of use map. The
prior contact, Tom Ricks, was very un-responsive to requests for the boundary map draft after it
had been reviewed.

There does not appear to be any major issues related to Ballentyne Ditch Company.
The company is represented by the law office of Ringert & Clark, Dan Steenson or Bryce Farris.

The company claimed 797.3 acres, 14.82 cfs of decreed water and 3.08 cfs of credited waste
water.

The original boundary and place of use map described 739 digitized acres. During the notice of
error period the company added two fields previously omitted which increased the total to 773.5
acres. This number is sufficient to cover their 14.82 cfs decreed water at one inch per acre.
Therefore, no delivery loss is included in the total recommended diversion rate of 14.82 cfs. The
Boise River water master’s records list 763 acres for Ballentyne Ditch Company. The Stewart
decree map describes 521 acres for Ballentyne but the Stewart decree map was hard to read and
not good data to support the current operation.

Approved transfer 70262 reduced the place of use from 739 acres to 733.9 acres based on the
original boundary and place of us. The exact acres dried up by the transfer cannot be determined
so the boundary and place of use map still reflects 773.5 digitized acres. The recommended acre
limitation of 741 acres is based on the standard one inch per acre historically delivered by the
Boise River Watermaster.

The POD was determined by using USGS topo map Eagle, Idaho (X8).
Waste water claim 63-15238 was disallowed in favor of Drainage District No 2 claim 63-31937.

MTS



BALLENTYNE DITCH COMPANY
AMENDED BOUNDARY AND PLACE OF USE
DIGITIZED ACRES = 773.5




EOISE VALLEY CANALS AND ACREAGE CHART No. 12

AILKEN sovvraonssensinpesssssonsssera 236 ACRES ISLAMD HIGH LINE wourgrnnnnn... 945 ACRES
ANDREWS 4outaiusioieneneroaronceness 1068 LEMP DITCH sovesononrocnnonnnns 300 "
L AT o000 Gt Boni oA hae. 763 LITTLE PIONEER saveernneannans 1336 »
BAXTER ‘ausesussvonsaonsnesnennnsesns 200 LOWER CENTER POINTeeussannnn.n, 880
JOISE CITY seuruvnnsesnsccnsssncnces lgzg MACE & CATLIN sevecinnncnncnons 536
BCISE PROJECT BOARD OF CONTROL MACE & MACE wuuivenrennrnnnnnas 80
BIG BEND 1RRIG, DISTveneavroonsss 1724 » MAMMON  4.uieeienresnnnsrennsans 46
BOISE=KUNA IRRIG. DISTevaeceenass 48,629 n MCCOMNEL ISLAND +vueeesnneones 1600 »
NAMPA & MERIDIAN |RRIG, DIST..... 40,304 n MCMANUS & TEATER vuvver.vannens 168 »
NEW YORK IRRIG. DISTeeaonessnnnss 17,728 MIDDLETON MILL eeevenaerennanes 4400 = =
WILDZR JRRIG, DISTueevemnssnnnnnn. 56,535 = MIDDLETON WATER ¢avvuensenonnnsa 518 ) 0
TOTAL » BOARD OF CONTROL...,.., 164,920 n MISCELLANEOUS +evevennncnonns.. 83ag
DISE VALLEY weiisrienvrennannnnen., 2729 n NEW DRY CREEK suseenncsnnnnnens 3059 =
OONE seceeoccencorsonscoasnncsenes 517 » NEW UNICN evovnonenennnrannannns 6sg
OWMAN=SWISHER v o vasaronrnvnsonecnnss 424 n PARMA DITCH vevevsneenncaseanns 6oz »
UBS (SOUTH BCISE MUTUAL) vevuvevnn.. losy » PENITENTIARY 4.vavannacncesonas 32| v
CALDWELL HIGH LINEsusurrraonsanensas 11,917 PIONEER 1RR1G. DISTevusseennan. 23,974
AMPBELL {CANYON DITCH) yeueunnns,s 802 n PIONEER DIXIEsusaseareannnnnnss 3000
ANYON COUNTY oouiiiionncncnncnnnsns 3957 n RIDENBAUGH o4.suvnrenennnroocss 26,877 »
AFITAL VIEW oveenunnnerrnnnenensces 660 " ~ RIVERSIDE IRRIG. DISTueseeren.. 10,645 n
INNAY~HAMMING 4 4vasssecascancesoscas 259 ROEDEL sevsreononcernnsnceranee 160 »
WIS & LITTLE DAVIS vovursennennnes 634 » ROSST MILL wrioenoncncnnscrnsas 5lg v
REKA WATER COu #) cavuvnsnvonseons 1300 SEBREEwasvesscsssscenssssasanes 15,506 "
REKA DITCH COu #2 vvvvvrracnnnnsss 2625 v SEVEN SUCKERS sevenennnancnssa. 70 n
WRMERS UNION  4vuuvorassaencononnns 8372 " SEFTLERS 4evvnoscnnesnscnconnns 12,322 =
‘AHAM=GILBERT 4ovvuranrsrcareononoe 200 v SIEBENBERG cvsoroostennnnnssnns 646
| ASessaeersennsansanssirassssinssee 367 THURMAN MILL sevonsooanoncnenes 1719 »
 RT-DAVIS CesssraRi asosnsescontaon 453 n UPPER CENTER POINTueuucunsnnn.o YV

WARM SPRINGS DITCH secoavsassss 464 v
TOTAL .IO'.I..D.l..loﬂllbﬂbﬂﬂﬂl 324’239 ACRES

DRAINAGE WATER (NOT DIVERTED FROM BOISE RIVER)

BLACX CANYON [RRIGATION DISTRICT 6,894 ACRES
CALDWELL IRRIGATION DISTRICT 755 "
MORELAND & VIAL (DIX{E DRAIN) 640 n

8,289 ACRES |
SRAND TOTAL seeueseenarecr 332,528 ACRES

S ACREAGE IS BASED, |N SOME INSTANCES, UPON ACTUAL SURVEYS, AND IN OTHER CASES UPON THE ACREAGE
DETERMINEL AT THE TIME OF THE STEWART DECREE, AND |S THE BEST INFORMATION AVA|LABLE AT THE PRESENT 4
o 1T WAS ORIGINALLY COMPUTED FEBRUARY 14, U941, BUT HAS BEEN REVISED SEVERAL TIMES, PARTICULARLY i
REDUCE RIVER BOTTOM ACREAGES To CONFORM TO STEWART DECREE ACREAGES AS DETERMINED BY SPECIAL
MITTEE, AND TO ACCOMODATE TRANSFERS FROM ONE CANAL OR USER TO ANOTHER.,

ENBAUGH REPRESENTS OLD LANDS WITHIN THE NAMPA & MER|D|AN IRRIGATION DISTRICT THAT ARE WATERED BY
£ oW RIDENBAUGH RIGHTS IN THE STEWART DECREE. THE BALANCE OF THE NAMPA & MERIDIAN |RRIGAT] ON
STRICT LANDS ARE |NCLUDED UNDER THE BCARD OF CONTROL,

50 ACRES ARE WATERED WITH LIVE WATER, THE BALANCE OF THE WATER COMES FROM SEVERAL DRAINS,

47




MAXIMUM MONTHLY DIVERSION 1950-2000

13206265 BALLENTYNE CANAL

May 1960 28 cfs

30 +—

25 -

20 -

T840

10




13206265 HISTORIC DIVERSION OF BALLENTYNE CANAL

W-YR

AVERAGE:
1950-2000
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63

195

- |Basis

Decreed

1891-06-01

Priority Date |Rate(cfs) |

0.8

BOISE RIVER

IRRIGATION

Source Table
BALLENTYNE

DITCHCOLTD
(Current)

63

198

Decreed

1877-06-01

0.06

BOISE RIVER

IRRIGATION

BALLENTYNE
DITCH COLTD
(Current)

63

258

Decreed

1893-05-01

0.14

BOISE RIVER

IRRIGATION

BALLENTYNE
DITCH CO LTD
(Current)

63

260

Decreed

1883-05-01

0.76

BOISE RIVER

IRRIGATION

BALLENTYNE
DITCH COLTD
(Current)

63

264

Decreed

1878-04-01

BOISE RIVER

IRRIGATION

BALLENTYNE
DITCH COLTD
(Current)

63

285

Decreed

5/1/1906

0.39

BOISE RIVER

IRRIGATION

BALLENTYNE
DITCH COLTD
(Current)

63

15238

Beneficia
| Use

4/1/1923

3.08

BOISE RIVER

IRRIGATION

BALLENTYNE
DITCH COLTD
(Current)

63

31808

Decreed

1888-06-01

9.67

BOISE RIVER

IRRIGATION

BALLENTYNE
DITCHCOLTD
(Current)

7"’)/&

— 3,087

") 8 et Y/
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Application for Transfer
In the Name of
Ballentyne Ditch Company, Limited
(Narrative Description)

The Application proposes to change the nature of use of that portion of Ballentyn
Ditch Company, Limited’s water rights represented by seven shares of Ballentyne Ditch
Company, Limited (“Ballentyne™) stock owned by Eagle River LLC (“Eagle River”).
Each Ballentyne share represents the right to delivery of 0.02 cfs, or one miners inch per
acre, as and when water is available during the imrigation season, subject to conveyance
losses and pro rata reductions among Ballentyne shareholders in times of shortage.

The current authorized and claimed use of water right A63-234 is for irrigation of
lands within the Ballentyne service area. This application is based on claim A63-234,
which consolidates rights 63-234 (1.40 cfs), 63-235 (1.30 cfs), 63-236 (1.40 cfs), 63-237
(1.46 cfs), a portion of 63-238 (1.0 cfs) and 63-0239D (0.51 cfs) all of which were
decreed with a priority date of June 1, 1888, Ballentyne also holds the following
additional decreed rights for diversion and use by its shareholders on lands within the
Ballentyne service area: 63-63-264 (0.80 cfs), 63-265 (0.80 cfs), 63-289 (1.40 cfs) all of
which were decreed with a priority date of April 1, 1878 and are consolidated in SRBA
claim A63-264; 63-195 (0.80 cfs) decreed with a June 1, 1891 priority date; 63-198AA
(0.06 cfs) with a June 1, 1877 priority date; 63-258A (0.14 cfs) with a May 1, 1893
priority date; 63-260B (0.76 cfs) with a May 1, 1883 priority date; 63-285 (0.392 cfs)
with a May 1,1906 priority date; and claim A63-15238 (3.08 cfs). Ballentyne
shareholders are entitled to their pro rata share of each of these rights as available. This
application has been submitted to effect a change in nature of use of that portion of each
of the above rights represented by seven Ballentyne sharés held by Eagle River.
However because of the number of rights involved and the relatively small fractional
quantities involved as to each specific Ballentyne water right, water right claim A63-234
has been designated herein as the representative water right for transfer,

Eagle River has applied to the Department for a permit tp appropriate for storage
107 acre-feet of ground water tributary to the Boise River that would accrue to shallow
excavated ponds. Accrued ground water will not be diverted from storage. The ponds
have a total surface area of 8.4 acres, 7.1 acres of which are within the Ballentyne service
area and historically have been irrigated with water delivered by Ballentyne. This
transfer application proposes to change the use of the water rights historically used to
irrigate the 7.1 acres of land within the Ballentyne service area that are to be converted
from irrigated agriculture to excavated ponds.’

Consumptive use of ground water due to evaporative loss from the ponds is
estimated to be 3.5 acre-feet per acre per year, and all but a de minimus amount thereof is

! Expected evaporative loss from the 1.3 acre pond located within the New Union Ditch Company service
area is proposed by Eagle River to be addressed by a separate transfer using a portion of Eagle River’s
water right shares in that company.

| Attachment C -




BALLENTYNE DITCH COMPANY

POINT OF DIVERSION




Source Table AppJD
BALLENTYNE
DITCH CO LTD
1891-06-01 0.8]|BOISE RIVER IRRIGATION _|{Current) wrAdjudicationClaim
BALLENTYNE
DITCH CO LTD
63 198)AA |Decreed |1877-06-01 0.06|BOISE RIVER (Current) wrAdjudicationClaim
BALLENTYNE
DITCH CO LTD
63 258]A  |Decreed |1893-05-01 0.14|BOISE RIVER (Current) wrAdjudicationClaim
BALLENTYNE
DITCH CO LTD
63 B |Decreed [1883-05-01 0.76|BOISE RIVER (Current) A jonClaim
[BALLENTYNE
DITCH COLTD
63 264 Decreed |1878-04-01 BOISE RIVER IRRIGATION _[(Current) wrAdjudicationClaim
BALLENTYNE
DITCH CO LTD
63| 285 Decreed 5/1/1906{ 0.39|BOISE RIVER IRRIGATION _ |{Current) wrAdjudicationClaim
BALLENTYNE
Benafici DITCH CO LTD
63 15238 1 Use 4/1/1923 3.08|BOISE RIVER IRRIGATION _|(Current) wrAdjudicationClaim
BALLENTYNE
DITCH COLTD
2] 31808 Decreed |1888-06-01 9.67|BOISE RIVER |I_RRIGATION (Current) wrAdjudicationClaim
63 234 1888-06-01 9.67|BOISE RIVER IARIGATION xrFromAdiClair 70262
GROUND
WATER
RECHARGE,
63| 234 1888-06-01 9.67|BOISE RIVER |IRRIGATION xrToAdiClaimLi 70262
63 264 1878-04-01 3|BOISE RIVER IRRIGATION xFromAdiClair 66706
COMMERCIAL|
FROM
STORAGE,
COMMERCIAL]
STORAGE,
DIVERSION
TO
STORAGE,
GROUND
WATER
RECHARGE,
63 264 1878-04-01 3|BOISE RIVER IRRIGATION xToAdiClaimLi 66706
|
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Farm 42-1409(a)

Claimant Acknowledgement of Change in Attorney NEB
in Snake River Basin Adjudication (SRBA) ?&Oﬁ o
' (i
Name(s) of Claimant (please print): : N A %505\7\05-
RS et

BALLENTYVE DirTest Cowwry

|/we acknowledge {check one):

The attorney formerly representing me has withdrawn and |/we will be
representing myself/ourselves.

X l/we are now represented by the attorney at the address below.

Erng ERT QLA—&K ﬁlfd-ere.eeb A&wﬁé’-‘ﬂs
Day SrTeenSo o

& ) @:, S. ﬁggcg FA
4s5 S. 38 ST \/00 Bex 2773)
Bois&, TId4Ho
Attorney’s Phone (2e8) 342~ 459/

The SRBA water right claim notice(s) affected by this change are listed below or
on the attached sheet(s). X

3-3¢/g ALL WATER RIGHTS AND WATER RIGHT MATTERS IN THE SRBA.

£3-36(8F

For Individuals:
Authorized signature(s) Date =

For Organizations:

| am PessideuT of BA-C.LE'LHT:YUE DireH (?ammwy , and |
Tide Organization
have signed the foregoing document in the space beiow as
Presipenr of _ BActewryd€E Dirett (ombany .
Titla Organization
Signature of Authorized Agent J—-g /2-—-)
Title Presideut Date [/ 28 Faf 2093

Orgerizaton Aelloalins Bk Coincpede

IDWR Use:

Date Received.2-18-C%
Data Enn-v:!";l‘ 3 24-02

Revised Date 4-03-92



Exhibit A

TWNSHP | RGE | SEC | LOT | TRACT ACRES | LOT | TRACT | ACRES | LOT | TRACT | ACRES | LOT | TRACT | ACRES
04N [O1E | 7 2 | SWNwW 40
NESW 40 3 |NWSW | 40 4 [SWSW | 20 SESW | 25
8 SESE 3.8
9 SWsW 9.5
16 NWNW | 38.6/1.4 SWNW | 9.2/2.8 SENW | 9.1/2.9
01W | 11 SENE 30
12 NENE 10 NWNE 10 SWNE 40 SENE | 40
NENW 10 SWNW | 35 SENW 40
NESW 40 NWSW | 40 SWSW | 40 SESW | 35
NESE 40 NWSE 40 SWSE 40 SESE | 30
13 NENW 5 NWNW | 30

TOTAL IRRIGATED ACRES: 790.2
TotaL GROUND WATER RECHARGE AS MITIGATION ACRES: 7.1

S:\Clients\3906\101\Ballentyne Transfer\Legals - Exhibit A Ballentyne.doc




=—=__——=
Exhibit B
TWNSHP | RGE | SEC | LOT | TRACT ACRES | LOT | TRACT ACRES | LOT | TRACT ACRES | LOT | TRACT | ACRES
04N 0O1E |7 2 SWNW | 40
NESW | 40 3 NWSW | 40 4 SWSwW | 20 SESW | 25
8 SESE |38
9 SWSW | 9.5
16 NWNW | 40 SWNW | 12 SENW | 12
01W | 11 SENE |30
12 NENE |10 NWNE | 10 SWNE | 40 SENE | 40
NENW | 10 SWNW | 35 SENW | 40
NESW | 40 NWSW [ 40 SWSW | 40 SESW | 35
NESE |40 NWSE | 40 SWSE | 40 SESE | 30
13 NENW | 5 NWNW | 30

TOTAL ACRES: 797.3

5:\Clients\3906\01\Ballentyne Transfer\Legals - Exhibit B Ballentyne.doc




i 5’5‘70{
- N : , AL

fage 1 oo 10 STATE OF IDAHO Transfor No. 5' ,,2} b
: DEPARTMENT OF WATER RESOURCES RECEIVED

ATION FOR TRANSFER OREWAIVER RlGHHi;
§~&-9Y PART1 R20 109

WATER RESOURG
GhANsag mpprel by AnTe p;xi;%‘o 1398 WESTERN REGION.
Ditch Co. Ltd BOURGES 208-939-6899
Name of applicant __Cor1entyne Ditch Co WESTERN REGIBN orye

D 16
Post Office address _ > 2> Fark Lane, Eagle, I 836

A. PURPOSE OF TRANSFER

1. 0O Change point of diversion O Add diversion point(s) O Change place of use
Change nature of use B Change period of use O Other

2. Describe the reason for the proposed changes 1O _Provide for year-around commercial use
outside of the normal ditch delivery season. See Remarks - Attachment A

/, 5. & ?' MA‘M%)

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Nature Period of Use
(cfs/ac—ft) of Use

€See Attachment B (ﬁ{ z “_f. @E? J i to

&‘toofﬁM €269 4t wlls i A) R 1) Akl -é:ﬁ ws€
5 edcornpivAted

1.40

2. Total amount of water beingtransferred ___ "=~ _ cubic feet per second and/or acre-feet per annum.
3. Source of water _BOise River tributary to Snake River
4. Point(s) of Diversion:
Lot Ya Va Ya Sec. | Twp. | Rge. Caounty Local name for diversion
Ol | Nnw [NE |SE |16 4N | 1E Ada Ballentyne Ditch Intake
/NO m{.&\,{c ~ ,5.471 A {Gp f/vv’h.\
decee )’

5. Lands irrigated or place of use:

T NE "4 NW v, SW Y, SE Y T
wp.| Rge. | Sec. NEY|NWY%|SWY%|SEu|NE%|NW%|Sww | sEv [NEw|Nwwu|swu| sEw |NE % NWY% | sww | SEw otals
4N | 1W 12 C
12 40 40
13 C
13 28 28
3
.
, -
= %




Page 9 of 10

ATTACHMENT B

Part 1.B.1.:
1. Right Number Priority Amount

63-00289 4/1/1878 1.36
0.04 cfs

0.04 cfs
00 af
4< “R%,00 af

Total 1.40 cfs

Description of Right(s), or Portion Thereof, After the Requested Change

Nature Period of Use
E J
irrigation 3/15 to 11/15

diversion to storage 3/15 to 11/15
groundwater recharge 3/15 to 11/15
commercial storage 1/1 to 12/31
commercial from storage 1/1 to 12/31

MRk Fnall peek TysTen
Lo o MRS UV Fhanaholbrs

/pm’) REst 1 it Remad

Al TEASA S v1a

AJ ,'/uz,{j At

whadf | claziticd Froms Aetre

Y



AT clai o fillehw D7 . 4/ 7102

6;\/0 Wwﬁv—'fﬁf'w JA()

v 63

195

BALLENTY
DITCH

COMPANY LTD
Decreed |Active [1891-06-01 0.8|BOISE RIVER IRRIGATION (Current) wrAdjudicationClaim

NE

at 63

198

BALLENTYNE
DITCH
COMPANY LTD
Decreed |Active  [1877-06-01 0.06|BOISE RIVER IRRIGATION (Current) wrAdjudicationClaim

- 63

234

BALLENTYNE
DITCH
COMPANY LTD
Decreed  [Active  |1888-06-01 9.67|BOISE RIVER IRRIGATION (Current) wrAdjudicationClaim

| e

258

BALLENTYNE
DITCH
COMPANY LTD
Decreed |Active  |1893-05-01 0.14|BOISE RIVER IRRIGATION (Current) wrAdjudicationClaim

63

260

BALLENTYNE
DITCH
COMPANY LTD
Decreed |Active 1883-05-01 0.76|BOISE RIVER IRRIGATION (Current) wrAdjudicationClaim

V/“ 63

264

BALLENTYNE
DITCH
COMPANY LTD

Decreed [Active  |1878-04-01 BOISE RIVER IRRIGATION (Current) wrAdjudicationClaim

[4)

63

285

BALLENTYNE
DITCH
COMPANY LTD
Decreed |Active 5/1/1906 0.39|BOISE RIVER IRRIGATION (Current) wrAdjudicationClaim

15238

BALLENTYNE
DITCH
Beneficial COMPANY LTD
Use Active BOISE RIVER IRRIGATION (Current) wrAdjudicationClaim

ke @ 62 285 ... Fhase mve DLelf
D g i A4 2, chn- s,
A Jolor ThewdR ps o6&kt Ay Retod P "

Jonn P /'7'7{"""; w”““f" e ”JEXS ﬁfw..( £ 289

Mo Ay

Ay



deemed to occur between March 15 and November 15% of each year. Historical
consumptive use of the Ballentyne water right during the iitigation season due to
evapotranspiration also is estimated to be 3.5 acre-feet per acre per year. The transfer
would maintain the place of use of the water right by delivering water into one or more of
the ponds during the irrigation season to recharge the ground water source and directly
offset evaporation of exposed ground water from the ponds on a one-to-one basis, and
without any change in the historical consumptive use of the transferred portion of the
water right. Maintaining the historical diversion of the water into the Ballentyne system,
and delivery to the existing appurtenant acres, ensures that there will be no potential for
enlargement of the transferred portion of the water right due to delivery to different lands,
and maintains the timing and location of historical retwrn flows from the canal. Because
there will be no net affect on the shallow ground water source, there also will be no net
affect on the timing, extent, location or quality of historical return flows or discharges of
shallow ground water to the Boise River.

The lands to which the rights are appurtenant have been continuously irrigated
through the 1999 irrigation season. See attachment D (1999 ASCS aerial photo).
Extensive grading, excavation and other construction activities began on the Eagle River
property in 2001, precluding subsequent irrigation until landscaping is completed.

Based on the above discussion and assumptions, this transfer will not result in an
enlargement of the water right or cause injury to other water rights because the number of
acres to which the water right will be applied, and the net consumptive use of water, will

not increase.

The transfer proposes to apply all water under the affected portion of the
Ballentyne water rights to recognized beneficial uses, and will continue beneficial use of
the water right within the Ballentyne service area for its shareholders. The transfer also
will facilitate the use of ground water without depleting the resource. For these reasons,

the transfer is in the public interest.




Attachment D
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~Warranty Deeds
Eagle River, LLC
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When. recorded, - retu*n to;
Mo Virginia.Perry e
3101 Nerth:Central. Avenue. 1t
Phuam}t, Arizona 5501? oy

o LR ] 5:\. el
e \4 Fnr',,'l'en Do'ﬂars ($10 00}=and'ather ncﬂ andsy nnsiﬁe}‘:nt nist

< ra:eigtr and Esufficiency Lo whishtiis ~hereby -ahknnmedgad?g{,t:ﬂmms cnn:s
- ASSOC ATES;"an"Arizona 1imited paringrship ("Grantnm) heraby?grants‘wa A STEH S
. conveysiio EABLE RIVER:LZLIT #%an-Arizonas]imita abﬂ-lty cumpanyu(“ﬁrﬁﬁ"a e
Jocated “at 310} "Horth:Cantrals Avenue. Suite?1390;5Phosr 1_:;: Ariznna%"asmzﬁt it
\rm rnperty Tocatedzdn.the’ ity of Eagle ;=i ADAY unty"*"Idahngandjﬂega'{'ljr
4 . deseribedi’on* Exhibit  *AT “atSiched he bratedigher 11’1%} his

' x rafaran:a,v,utngether Wi th ..ai'l“water; ,<a dmm‘lnern rightsﬁ[_ RETL in

4 'grandfatherad qround? watey rnundwatar‘j"br rracEgWatery
'lntzrests,,.Jpriv-]]egas _and- .»easaments' ] ;
-l improvements:thereon: (the "Propertin
cn tnis ‘dateon ahservab‘lrby 1nspect1

x5

-5

gt

: * Notwi hstanding any harranty uinch may’,.0% ;
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TITLEONE

For Value Recoived, Buels Gravel, Inc, an Tdako corporation, GRANTOR,
does hereby grant, bargain, sl ami convey umto Eagle River L.L.C., whose prosent address is
o/o Charles Carliss, 1002 Harrison Boulevard, Bolse, Idaho 83702, the GRANTEE, the
following described premises in Ada County, Idabs, to- wit | | |

So legal description attached herety 25 Exhibit A

TO HAVE AND TO HOLD the sxig premiges, with their EDPLTtEnancss, 1nto
thsGmfcs,:’tsm essors and essigns foreVer, And the aazd %rdo:shmbymvenmm
andmt‘ntn. Sa.ld Grentes that it in the awner in fes simple of said premises; that sald premises
ars fes ﬁ'bm ol mumbmces eXespt cesements and dphts of wey recorded or eapparent upor

: Ivisuai szamination of The Property, Em@pﬁpns end reservations containad i ihe Untied Siates

Patents or Siate of Idaho desd, restrictions and obligations tmposed by goy ermneutal rogulation,
bgm&a:y encroachments, the Rﬂczpmcal =asement and Development Agresment bstwem Eagle
River, LLC, &nd Siete of Idiho, Idahs Travsportation Bosrd for the Divisian of Highways
recordad Aprl 4, 1997, & Instrument No. $7025980, acd tha it Wil wamans sl dsfind the s

Trout all lawitd clzims whatsoever,

Waeranty Dusd - Prge § ,:,gj




h
Dated ﬂ-,-_{g_&':dzy of November, 2000,

STATE OF IDAHO }
: 5B,
County of Ada )

pasl

Op this _g___ day of November, 2000, beare me, the undersdigned,
Public in aud for said stare, persotally appeared Clark Magstodt,

the Vics-Pragident of Eagle Gravel, Inc., the person who

& Notary
known or identified to me 1o be

execmtad the oing instroment on

behalf of said corporation, and acknowledgsd to me that egle Gravel, Ing. exsouted the same,
IN WITNESS WHEREOF, I have '

sel the day and year frat above written.

K A
_ f..«;:‘;j;!;.‘f;k% . r'Eta:r( Public for Idzho 18
e -.:‘"ca;%, - Residing ﬂ%__@ﬁekm& , Idaho
A, W2t My Comrmission Expires: refefappd.
2 * LT T e E 5 E
i% pRBLIC‘- ) §
a0

~

Werranty Deed - Page 2
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I ™ ] 1 . St
o, T, - 3 4 ) 5 ;

4 parcel of land located I the Nortwest Quarter of s Northwest Quarter of Saction 18, Townahip 4 ‘
E:E n}ta‘amZzsusmg asotioedl Se olimss = CoMTY Wing iy of 7 herly right of way fo

Commenzing &is brase sap manumant in the Eagls Rosd (Stats Highway Na. a8) marking the Northwesat coner
ufm}deech"%n 16, said corrar baing IScated North op degrass 5-?4?':‘33%2540.?& Test r:an allminum cap
menument marking ihe West Quarter comer of said Secian 18; thenee Bouts (10 degrees SE' 47° West, 1220,36
=4t along the W line of said Ssction 16 1o the Nosh 1718 camner commen 1o Sactinne 18 end 17; ‘thenos
South 88 degrass 52' 1<° East, 110.00 fest along the Baltheriy ine oF &l Norfwent of the Narihwest
LSRR s e Sy et B e o S8 B0 e 1 e
' o eald = e i =] y thancs 5 1
Eastaﬂﬂ.mff?;z thance North 0 tdearass 18’ 57" West, 250 51 fest Engtariy rlg'm

- a ln= with
of way ine; fhefice Narih 88 degrass 35" 10" Wast, 900,00 e 1o sels Exciarly right of way, e,
sagarrght%rwaynne South 01 ?Bgrees 18 37" Zust 390,54 fout o the POINT ngzmﬁﬁ G, fence o
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FOR VALUE RECEIVED

The State of Idaho, by and through the Idaho Transportation Board for the Division of
Highways, whose address is 3311 W. State Street, Boise, Idaho 83707-1129, the
GRANTOR, does hereby GRANT, CONVEY AND WARRANT unto Eagle River L.L.C,
an Arizona limited liability company, GRANTEE, whose address is 118 8. 5th Street,
Boise, Idaho 83702, the rea| Property in Ada County, ldaho, described an the attached
Exhibit A (the ‘Property”) which sxhibi is made a part hereof, together with all other
easements, appurtenances and hereditaments benefiting the Property. .

This convayance hereby made is subject to the lien for real Property taxes for the year
1987 and each year thereatter and also the following matters described on the attached
Exhibit B, which exhibit is made & part herato.

TO HAVE AND TO HOLD gaid Property, unto the said Grantee and to the Grantee's hejrs
and assigns forever, And the said Grantor, for itself, its heirs and assigns, does hereby

covenani to and with the said Grantee, that the Granlor is the owner in fes simple of said
Property; that the Property is fres from all encumbrances, except for the matters

claims whatsosver.

DATED: Marsh 2 | 1zg7, |
Lpnl | GRANTOR:

STATE OF IDABD, IDAHO TRANSPORTATION
BOARD FORJHE Dlyis

97[12'5,9-'?8 // | /ff
h AECORDER - . %y /a’?*w S e >
ADA GO :EEL;DF[H}: %P _ DWiWower, Z
3. OAYIL BAVARR .
¢ DU s 24 .
rmIDE",&IH_LW\ICE TITLE §

REVIEWED AND APPROVED AS TO FORM:

REGORDED 41 THE

'gTRPR 4 AM1DMZF ‘
7 ¥
FEEM—-— IJLl‘%ﬁ%o’l ; ‘x\\
G E TOD By‘“-g_\ (/\’p\\..v;H

Stephen M. Parry, Chief Legal-Sounse|
State of Idaho, Idaho Department of
Transportation

WARRANTY DEED - {
30V \DERD.IDT




) .88,
)

. lom
On this?_f_'(‘day of Ef{"éhe in the year 1987, befors me, a Notary Public in and for
the State of Idaho, personally appearsg DWIGHT BOWER, known or identified to ma to
be the Director of the State of ldaho, idaho Transportation Boarg for the Division of
Highways, that executed the sajg instrument, and acknowledged to me that the Idaho
Transportation Board for the Division of Highways exscuted the same.

IN WITNESS WHER EOF, | have hersurito setmy hand and affixed my official szal
the day and year first above written.

iy,

Co unty of Ade

". Yo - -
IR RNy L : Nautary Publicffor |daho
SEN £ Residing at: HAL
i ok My commission expires: 77 - (AR

'STATE OF IDAHO )
o ) ss.
County of Ada )

. .._?.M_, _ &#’HJ L : , o
On this J*" day of March, in the year 1897, before me, a Notary Public in and for
the Stats of Idaho, personally appeared STEVEN M T"ARRY, known or identified to ms
to be the Chisf Legal Counsel, Stats of Idaho, Idaho Transportation Department, that

executed the sajd instrument, and acknowledged to me that the Idaho Transportation
Department exscuted the same, '

T e o W N W OW
t
9
——
v
Y

INWITNESS WHEREOF, | have hereunto sat m
the day and ysar first above written,

y hand and affixed my official sea

TSR | P ;
et Ky ' _ : ®
"“_\0‘[',.\\ LV . &l IQJ-{ LA Z“ é—/{(,j .
e Nchary Pubnc(fc)% L?ﬁhu‘
LAl i Resiting at: - JHALC
A My commission expires: 7/~ I Y B
.H"?r’a'." S -.",'3'7?\ 3

‘e W
HITETNIAN

WARRANTY DEED - 2
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Legal Description

A parcel of land located ip the Northwest Quarter of the
Northwest Quartsr of Section 15, Township ¢ North, PRange 1

East, Boise Msridian, City of

Eagle, Adaz County, Idaho, lying

southerly of thes southerly Right-of-Way for Eagls Alternats,
S:

being described zs follow

COMMENCING at a brass Cab monument in Eann Road (State Highway

No. 55) marking the northwesterly*comer ©f s2id Section 1g as

shown on Record of Survey No.

3021 recorded in Ada Ccunty_as

Instrument No, 2428747, said corner being located

North 00 degreses 55'47n East,

2640.78 feal from an 2luminum

t2p monumenk marking the West Quarter .corner of said

Section 16; thence
South B3 degrz=es 52¢agn East,

line of said Saction 1
the West 1/15 Corner ¢

8; thence
South 00 degrees 5173gmn West,
line of saig Northwest

1325. 71 fest along the northerly
F to a brass czp monument marking
ommen to’ said Sections 16 ang

§43.390 faet along the ezsterly
Quarter of the Northwest

.Quartexr to the southerly ri_c,'ht-—c:f—way line of Eaglé

Alternzbs Route as sho
Eagle Alternate Foute,

wn on Right:-of-Way Plans for

FAP No. S'J_TP~-F—3271(033J, Key

(Continued on Next Page)

WARRANTY DEED - 3
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l . ls’iﬂi:

R e AL .'_z':.J.J.lg b‘U.._ﬁU'-
T=-- siguL O Statiop 235+12680,  ang being the poryr
OF BEGINNING; thence Continuing

Scuth 00 degrses S51'2an West, 676.58 feet along saig easterly

line to the SOutheaster]y Corner of saigd Northwest
- Quarter of the Northwast Quarter; thanee

North g8 degrses S52/14n West, 1217.34 fast along the
Southerly line of said Northwssg Quartér of the
Northwest Quarter tgo 2 5/8 inch rebar Marking the
point of intersectiop with the easterly right-of-way'
line of Eagls Road as shown on said Eagle Altsrnate
Route Plang, located 0,73 feet westexrly of a foung
Right-of-Way Monument, Ehence )

North 01 degreeg 15737+ West, 767,55 fear along said easterly
right-of-way Eo the point of intersection with the
southerly right—of-way line of gaig Eagle Alternzte
Route, zaig point being 168,30 feet right of Statipn
522+467.39; thence

North 50 degressg 42'37¢n Bast, 105.9¢ feet along saig
southerly right-af—way line to a point located 90.00.
feet right of Station 923+38.79; thence -

South B2 degrees lB'5gn East, 861.25 feet along saig .
southerly right-of-way ine to gz point located B0.00

South g1 degrees 35'pin East, 312.81 feat along saig
: southerly right—cr—way line to the POINT OF BEGINNING.

EXCEPTING THEREFROM the following described 2. 0p sCre parcel:

. COMMENCING at =z brasg cap monument in Eagle Road (Staté Highway

No. 55) marking the Northwest corner. of saig Section 1g, gsaid
corner being located Cos ' ,

"North 00 degress 55’47 EBast, 2640.78 fept from an aluminum

CEpP monument marking the Wast Quarter corner of gaig
Section 15; thence ' :
South 0D degrses 55747 West, 1320.38 feet along the westerly
line of saig Sgcticn 16 to the North 1/16 corper '

common to .Sectionsg 16 and 17; thence
South B3 degrees 52'14" Bagt, 110.00 feet along the Boutherly

North 01 degreses 18’370 West, 15.g1 fmet along said sasterly

. right-of—way line to the POINT oF BEGINNING; thence
South BS degrees 35710 East, 300.00p feet; Lthence

Worth 01 dagrees 157379 West, 290.54 feer along a line

parallel with saig easterly right-of-way line; thence

Worth 89 degrees 35/1pw West, 300,00 Teet to gaig easterly
right-of-way line; thenee along said right-of-way
line

South 01 degress 18370 East, 28p.35¢ feet to the POINT oF
BEGINNING,




Permitted Excepticﬂ:g

Right-of-way for BALLANTYNE CANAL, and the Rights of Access
thersto for Maintenance of said canal, as said canzl is
referanced on Record of Survey No. 3021 recorded in Ada
County 2s Instrument No, 3428747.
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348
DIRK KEMPTHORNE
Governor
KARL J. DREHER
June 30, 2003 Director

BALLANTYNE DITCH COMPANY

325 N. PARK LANE {
EAGLE, ID 83616 C@ ﬂ b

Re: Transfer 70262

In my recent letter I requested you complete the review of the place of use and boundary
map for your organization. One of the purposes of the map is to determine the total
number of acres irrigated within your organization’s boundary. The water allocation
section needs the total number of irrigated acres prior to the final approval of your
transfer application #70262. The adjudication section needs the same information prior
to completing the review of the claims you filed in the Snake River Basin Adjudication.

If you have questions or need assistance in completing the review of your map please call
me at the number below. If you have questions about the withholding of your transfer
application please call Pam Skaggs at 327-7943.

Cordially,

Mel Schulte

Senior Water Rights Agent
208-334-2190

CC: Mike Creamer
Dan Steenson






Application for Transfer
In the Name of
Ballentyne Ditch Company, Limited
(Narrative Description)

The Application proposes to change the nature of use of that portion of Ballentyn
Ditch Company, Limited’s water rights represented by seven shares of Ballentyne Ditch
Company, Limited (“Ballentyne”) stock owned by Eagle River LLC (“Eagle River”).
Each Ballentyne share represents the right to delivery of 0.02 cfs, or one miners inch per
acre, as and when water is available during the irrigation season, subject to conveyance
losses and pro rata reductions among Ballentyne shareholders in times of shortage.

The current authorized and claimed use of water right A63-234 is for irrigation of
lands within the Ballentyne service area. This application is based on claim A63-234,
which consolidates rights 63-234 (1:*4% cfs), 63-235 (1.30 cfs), 63-236 (1.40 cfs), 63-237
(1.46 cfs), a portion of 63-238 (1.0 cfs) and 63-0239D (0.51 cfs) all of which were
decreed with a priority date of June 1, 1888. Ballentyne also holds the following
additional decreed rights for diversion and use by its shareholders on lands within the
Ballentyne service area: 63-63-264 (0.80 cfs), 63-265 (0.80 cfs), 63-289 (1.40 cfs) all of
which were decreed with a priority date of April 1, 1878 and are consolidated in SRBA
claim A63-264; 63-195 (0.80 cfs) decreed with a June 1, 1891 priority date; 63-198AA
(0.06 cfs) with a June 1, 1877 priority date; 63-258A (0.14 cfs) with a May 1, 1893
priority date; 63-260B (0.76 cfs) with a May 1, 1883 priority date; 63-285 (0.392 cfs)
with a May 1,1906 priority date; and claim A63-15238 (3.08 cfs). Ballentyne
shareholders are entitled to their pro rata share of each of these rights as available. This
application has been submitted to effect a change in nature of use of that portion of each
of the above rights represented by seven Ballentyne shares held by Eagle River.
However because of the number of rights involved and the relatively small fractional
quantities involved as to each specific Ballentyne water right, water right claim A63-234
has been designated herein as the representative water right for transfer.

Eagle River has applied to the Department for a permit to appropriate for storage
107 acre-feet of ground water tributary to the Boise River that would accrue to shallow
excavated ponds. Accrued ground water will not be diverted from storage. The ponds
have a total surface area of 8.4 acres, 7.1 acres of which are within the Ballentyne service
area and historically have been irrigated with water delivered by Ballentyne. This
transfer application proposes to change the use of the water rights historically used to
irrigate the 7.1 acres of land within the Ballentyne service area that are to be converted
from irrigated agriculture to excavated ponds.l

Consumptive use of ground water due to evaporative loss from the ponds is
estimated to be 3.5 acre-feet per acre per year, and all but a de minimus amount thereof is

! Expected evaparative loss from the 1.3 acre pond located within the New Unicn Ditch Company service
area is proposed by Eagle River to be addressed by a separate transfer using a portion of Eagle River’s
water right shares in that company.

- Attachment C



deemed to occur between March 15 and November 15" of each year. Historical
consumptive use of the Ballentyne water right during the irrigation season due to
evapotranspiration also is estimated to be 3.5 acre-feet per acre per year. The transfer
would maintain the place of use of the water right by delivering water into one or more of
the ponds during the irrigation season to recharge the ground water source and directly
offset evaporation of exposed ground water from the ponds on a one-to-one basis, and
without any change in the historical consumptive use of the transferred portion of the
water right. Maintaining the historical diversion of the water into the Ballentyne system,
and delivery to the existing appurtenant acres, ensures that there will be no potential for
enlargement of the transferred portion of the water right due to delivery to different lands,
and maintains the timing and location of historical return flows from the canal. Because
there will be no net affect on the shallow ground water source, there also will be no net
affect on the timing, extent, location or quality of historical return flows or discharges of
shallow ground water to the Boise River.

The lands to which the rights are appurtenant have been continuously irrigated
through the 1999 irrigation season. See attachment D (1999 ASCS aerial photo).
Extensive grading, excavation and other construction activities began on the Eagle River
property in 2001, precluding subsequent irrigation until landscaping is completed.

Based on the above discussion and assumptions, this transfer will not result in an
enlargement of the water right or cause injury to other water rights because the number of
acres to which the water right will be applied, and the net consumptive use of water, will
not increase.

The transfer proposes to apply all water under the affected portion of the
Ballentyne water rights to recognized beneficial uses, and will continue beneficial use of
the water right within the Ballentyne service area for its shareholders. The transfer also
will facilitate the use of ground water without depleting the resource. For these reasons,
the transfer is in the public interest.



