IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

10.

CIVIL CASE NUMBER:

Ident. Number
Date Received:
Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Name of Claimant(s)

BALLENTYNE DITCH CO LTD Phone: (208)373-0564

C/0 JOE KING
170 N STERRA WAY
EAGLE ID USA 83616

Date of Priority: 05/01/1883

Source: BOISE RIVER Trib. to: SNAKE RIVER

Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
04N 0lE 16 NW NE SE ADA
Description of diverting works:
BALLENTYNE DITCH
Water is used for the following purposes:
Purpose From To C.F.S.
IRRIGATION 3715 11/15 0.756
Total Quantity Appropriated is:
0.756 C.F.S.
Total consumptive use:
Non-irrigation uses:
Place of use:
Township Range Section 1/4 of 1/4 Lot Use
04N 01lE y NE SW TIRRIGATION
SW Nw 2 TRRIGATION

39576

63-260B
5/5/1989
C006611

(or) A.F.A

Acres

40
40



11.

12.

13.

14.

04N

04N

04N

04N

04N

04N

Place of use in counties:

01E

01E

0lE

01w

01w

01w

16

11

12

13

ADA

SwW
SE

SE

SW

Sw
SE

SE

sw
SwW
SW

SE

SwW

253

NE

SW
SE
SE
SE
SE

SW
NE
NE
NE

Sw
SwW

g2

IRRIGATION
IRRIGATION
IRRIGATION

Section Acres
IRRIGATION
Section Acres
IRRIGATION
Section Acres

IRRIGATION
IRRIGATION
IRRIGATION

Section Acres
IRRIGATION
Section Acres

IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION

Section Acres

IRRIGATION
IRRIGATION

Section Acres

Total Acres

Do you own the property listed above as place of use? No

Other Water Rights Used:

Remarks:

40
25
165

490

5
30

35

797.3



- Form 42-1 409(a)

Claimant Acknowledgement of Change in Attorney WED
in Snake River Basin Adjudication (SRBA) Q:\EGE 1““?‘
Name(s) of Claimant (please print): : \@R %50\;9.0‘&5
W MEB&E{Q REG\O“

BALLENTYPE DireH aom//}l/y

I/we acknowledge {check one):

The attorney formerly representing me has withdrawn and I/we will be
representing myself/ourselves.

X _ l/we are now represented by the attorney at the address below.

P INGERT QLA—ﬁ.h: ﬁ:fémﬂgg A&AEGRS

Dan STeenSoy) og_‘ S. Bryce Fa
455 S. 38D ST PO Box 2273)
Bois&, T »atfo )

Attorney’s Phone (2e8) 34a.- 459/

The SRBA water right claim notice(s) affected by this change are listed below or
on the attached sheet(s).

3608 ALL WATER RIGHTS AND WATER RIGHT MATTERS IN THE SRBA.
&3-3¢/

£3-34l8 P

For Individuals:
Authorized signature(s) Date =

For Organizations:

| am Pess idenT of _BAtLcEny TYNE Dires GQM.‘JGI'JV ,and |
Title Organizetion
have signed the foregoing document in the space nelow as
PRES (bEeMT of _Bactewryne Dirct (omiday
Titde
Signature of Authorized Agent J—-g 72:-!
Title ) Date /[ 2.8 Faff 2093
Organization Bl Compeatee
vl
IDWR Use: )
Date Received>18-0%
Data Entry"3-24-07

Revised Date 4-03-92
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Form 13-A
A
L

{of

Affidavit for Change of Pomt of ‘Dlversmn ..
of Decreed Water nght

STATE OF IDAIIO,
8y
County of ﬂ"d“-""

postoffice address is
a certain water right, bearing date of priority of. /?Z'A-‘-f -l

cubic fect pex ecgnd of the waters of... 4; Ceiren ¢
County of Stnto of Idnho, decreed to ..
by decree of Judge /'gt{( L bttt w0l the..,..«

the Statp o Idaho, in and for the County
@ S o V8, erttee

for the purposae of irrlgnt

and being in Water Dist. No.../.2.A.., in the County of
to-wits ... W &W/gm 7 podd 2, VA

That he is the person (or representative of tho corporation) to whom such right was issued,
come the owner thercof in the following manner:...... % .«Q—Gﬂz%ﬁ. ....?

That smd waters are now diverted from sald stream in the. -:ZW 1/‘, ﬂ/f% of Sec /é.........‘

iy ) -4 /Y ....... Range..... Z.f.'..., and conducted to the above described lands through the....... :
- i

& A—nfz-m&- _ditch, as per map filed herewith and of this affidavit mnde a part;

That affinnt <esires to change the point of diversion of said water from the point above deacribnd BT

to a point located in \Sﬁ/l/‘, of A/f%, Scce.. 2.3 Twp, 4'/V Range.. F/ ey
o
and thereafter conduct same to tho above described land through lhu /}{C’W .40/")’ ﬁ*u/lﬂ diteh

as per map above referred to:

That no one will be injured by such change and that such ehange will bg mac tfinnt6 own risk,
e vl

< Affiant.

. 1974

That his rensons fm desiving to make such change are as follows: " gl
& .Z}:%r'{\;frr' M ...... o 9%~

)

Subscribed and sworn to before me this... //9,.’: .day of.... .2;2/"
f 4’(’: /7 / /'%u._.

NI
- &4
A
Y
3\
%3
&
i
EN
X
2
AN
e

NOTE —_If this water right has heretofore been carried jointly in a ditch with other water, nffl:mt
should secure written consent of other owners or users to remov al from its original carrier wd
file such consent with this affidavit,

#

ﬁl'-—m—-"”—q_-—-v"ﬁr—rz‘b-"‘ﬂr s ——y i a _ e,

e G

i it e T NN VST, N, SR



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A63-00260B
Date Received: s/?/ﬂ?
Receipt No: Co0okb (]

Received BY“;Y 92

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: BALLENTYNE DITCH COMPANY, LTD. 208-344-1126
Address: C/0 KEITH RICKS
1001 SHOSHONE ST.

BOISE, ID 83705
2. Date of Priority: MAY 01, 1883
3. Source: BOISE RIVER Trib. to: SNAKE RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
04N 01lE 16 NW NE SE ADA

5. Description of diverting works:
BALLENTYNE DITCH

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03/15 11,/15 0.756
7. Total Quantity Appropriated is:
0.756 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 2790.4 Acre Feet Per Annum.

9. Non-irrigation uses:
NONE

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
04N 01E 7 SW NW 2 IRR 40.0
NE SW IRR 40.0

A63-00260B Page 1 Date: 05,/01/89

MICROFILMED

AUt



10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
04N OlE 7 NW sw 3 IRR 40.0
SwW SW 4 IRR 20.0
SE Sw IRR 25.0

Section Acres 165.0

8 SE SE IRR 3.8
Section Acres 3.8

9 SW SW IRR 9.5
Section Acres 9.5

16 NW NwW IRR 40.0
SW NW IRR 12.0

SE NW IRR 12.0

Section Acres 64.0

01w 11 SE NE IRR 30.0
Section Acres 30.0

12 NE NE IRR 10.0
NW NE IRR 10.0

SW NE IRR 40.0

SE NE IRR 40.0

NE NW IRR 10.0

SW NW IRR 35.0

SE NW IRR 40.0

NE SW IRR 40.0

NW SW IRR 40.0

SwW SW IRR 40.0

SE SW IRR 35.0

NE SE IRR 40.0

NW SE IRR 40.0

SW SE IRR 40.0

SE SE IRR 30.0

Section Acres 490.0

13 NE NW IRR 5.0
NW NW IRR 30.0
Section Acres 35.0
A63-00260B Page 2 Date: 05,/01/89
MICROF! MED

AU



10.

il
12.
13.

14,

15.

Place of Use: Continued
Total Acres 797.3
Place of use in counties: ADA
Do you own the property listed above as place of use? NO
Other Water Rights Used:
SEE REMARKS
Remarks:
ACTUAL IRRIG. ACRES = 797.25
OTHER RIGHTS: 63-00195, 63-00198aA, 63-00234, 63-00235,
63-00236, 63-00237, 63-00238 (PARTIAL), 63-00239D, 63-00264,
63-00265, 63-00289, 63-00258A, 63-00285, 63-15238
PLACE OF USE IS WITHIN SERVICE AREA OF BALLENTYNE DITCH CO.
Basis of Claim: DECREED
Case Number:
Court :
Decree date:
Decree Plaintiff vs Decree Defendant
A63-00260B Page 3 Date: 05,/01/89

MICROF! MED
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not V/' wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: ;?

For Organizations:

I do solemnly swear or affirm that I am ‘[tA(HJA —/)Lonaﬂ/toV of
© Title

é@ﬁ&nfguﬂélﬂiapﬂwph% 2 , that I have signed the foregoing
Ofganization © V 7

document in the space below as Fﬁc,t.tm;q~ [ 2epantin of

" Title

{a{u“u”d aOII;b(.%-upa;t, 444 and that the statements contalned in the
Organization

foregoing document are true and correct. /("L AL N A L

Signature of Authorized Agent

23 : 3
AG- ~T/L0/\,g ‘-jt;f'?‘tf-f—.f ¥l /L.f ) <7<> mﬂ) [LG‘—- v b Ny j’h/
Titlle and Organization

\5~¢~ff
Date
State of Idaho )
) SS.
county of ADA )

Subscribed and sworn (or affirmed) before me this Lt-tﬂ-day

of _MAY 19 39 %%Zpubm

Seal
Residing at
My Commission Expires
Jeff Peppersack, Notary Public
Residing at Boise, Idaho
My Commission Expires Nov. 8, 1994
A63-00260B Page 4 DRGSR SSpORyEa

MICRCFY MED
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RECEIVED

NOTICE OF ERROR JUN 2 3 2005
REPLY WATER RESOURCES
Please type or print clearly, fill out this form completely and mail. WESTERN REGION

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change
your recommendation or you want to let IDWR know that you agree with its recommendation.
YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: June 24, 2005

Water Right Number: 63-260B

BALLENTYNE DITCH CO LTD
C/O JOE KING

170 N SIERRA WAY

EAGLE, ID 83616

1= Describe the portion of the proposed recommendation with which you disagree (e.g.

priority date, period of use, source):
Place of use:
733.9 ACRES TOTAL

2. Describe the changes you wish to make in the proposed recommendation:
Place of Use: 740.6 ACRES TOTAL

3 Give a brief explanation as to why you disagree with these portions:
Based on an application of one inch of water to the acre, the total irrigated acres for any
given season should be 740.6.

I AGREE with this proposed recommendation; no changes need to be made.

1

DATE: J /@/ 85" SIGNATURE: /j}mﬂf iy —

Please print your name: S f rLE /ft/‘w/ )

IDWR Western Regional Office, 2735 Airport Way, Boise, ID 83705-5082, (208) 334-2190



06/01/2005

IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 63-260B

NAME AND ADDRESS: BALLENTYNE DITCH CO LTD
C/0 JOE KING
170 N SIERRA WAY
EAGLE ID 83616

SOURCE: BOISE RIVER TRIBUTARY: SNAKE RIVER

QUANTITY: 0.756 CFS

This right shall receive 100 percent of its decreed quantity until the natural
flow of the waters of the Boise River shall decrease so that all rights
containing this condition cannot receive 100 percent of their decreed
quantities, at which time this right and the other rights containing this
condition shall first be cut to 75 percent of their decreed quantities, as the
natural flow of the river decreases, beginning with the latest rights
containing this condition and preceding to the earliest rights containing this
condition in the order of their priority dates, and after all of the rights
containing this condition shall have been reduced to 75 percent of their
decreed quantities, should the natural flow of the waters of the river
decrease below the amount necessary to supply 75 percent of those

decreed quantities, then this right and the other rights containing this
condition, beginning with the latest and preceding to the earliest, shall be
reduced to 60 percent of their decreed quantities.

PRIORITY DATE: 05/01/1883

POINT OF DIVERSION:
T04N RO1E S16 NWNESE Lot 8 Within ADA County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF E UANTITY
IRRIGATION 03/01 11/15 0.756 CFS

Diversion for irrigation under this water right prior to April 1 and after
October 31 shall occur only as authorized by the Water District 63 Water
Master and only when water is being released for flood control by the
United States from the Lucky Peak Dam outlet under procedures and
requirements for the Memorandum of Agreement between the U.S.

Department of the Army and the U.S. Department of the Interior for Flood
Control Operations of the Boise River Reservoirs, dated November 20,

1953, the Water Control Manual for Boise River Reservoir dated April

1985 and any future amendments or revisions made thereto pursuant to

state or federal procedures or law; provided that any such use of this
water right prior to April 1 and after October 31 shall be subordinated to
water rights for storage in Lucky Peak Reservoir, Lake Lowell,

Arrowrock Reservoir, and/or Anderson Ranch Reservoir, as decreed in

SRBA Case No. 39576.

PLACE OF USE:

741 ACRES TOTAL



The boundary encompassing the place of use for this water right is

described with a digital boundary as defined by I.C. Section 42-202B(2) and
authorized pursuant to I.C. Section 42-1411(2)(h). The data comprising the
digital boundary are incorporated herein by reference and are stored on a
CD-ROM disk issued in duplicate originals on file with the SRBA District Court
and the Idaho Department of Water Resources. A map depicting the place

of use is attached hereto to illustrate the place of use described by the
digital boundary.

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 741 ACRES WITHIN THE
BOUNDARY OF BALLENTYNE DITCH COMPANY.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed
RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION
PURSUANT TQO SECTION 42-1425, IDAHO CODE.
WATER IS DELIVERED THROUGH THE BALLENTYNE CANAL.

THIS RIGHT IS DESIGNATED AS 85D IN THE BOISE RIVER WATER MASTERS
RECORDS

THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POINT OF
DIVERSION DESCRIBED ABOVE: 63-198AA, 63-258a, 63-195, 63-264,
63-285, 63-31808, 63-31937



Page 1

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-260B V1
WATER RIGHT NUMBER: 63-260B V1

Owner Type Name and Address
Current Owner BALLENTYNE DITCH COLTD
C/0O JOE KING

170 N SIERRA WAY
EAGLE, ID 83616
(208) 939-4558

Attorney RINGERT CLARK CHARTERED
DAN STEENSON / S BRYCE FARRIS
455 S 3RD ST
PO BOX 2773
BOISE, ID 83701
(208)342-4591

Priority Date:  05/01/1883

Basis: Decreed
Status: Active
Source Tributary
BOISE RIVER SNAKE RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 03/01 to 11/15 0.756 CFS
Total Diversion: 0.756 CFS
Location of Point(s) of Diversion
BOISE RIVER L8 (NW1/4NE1/4SE1/4) Sec. 16, Twp 04N, Rge 01E, B.M.
ADA County
Place of Use

Conditions of Approval:

1. 135 The boundary encompassing the place of use for this water right is described with a digital boundary as
defined by 1.C. Section 42-202B(2) and authorized pursuant to I.C. Section 42-1411(2)(h). The data
comprising the digital boundary are incorporated herein by reference and are stored on a CD-ROM disk
issued in duplicate originals on file with the SRBA District Court and the Idaho Department of Water
Resources. A map depicting the place of use is attached hereto to illustrate the place of use described
by the digital boundary.

2. 185  This right shall receive 100 percent of its decreed quantity until the natural flow of the waters of the
Boise River shall decrease so that all rights containing this condition cannot receive 100 percent of their
decreed quantities, at which time this right and the other rights containing this condition shall first be cut
to 75 percent of their decreed quantities, as the natural flow of the river decreases, beginning with the
latest rights containing this condition and preceding to the earliest rights containing this condition in the
order of their priority dates, and after all of the rights containing this condition shall have been reduced
to 75 percent of their decreed quantities, should the natural flow of the waters of the river decrease
below the amount necessary to supply 75 percent of those decreed quantities, then this right and the
other rights containing this condition, beginning with the latest and preceding to the earliest, shall be
reduced to 60 percent of their decreed quantities.

3. C03 RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION PURSUANT TO SECTION
42-1425, IDAHO CODE.




Page 2

4.

Remarks:

1.

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-260B V1

C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for

S45

the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(8), Idaho Code.

Diversion for irrigation under this water right prior to April 1 and after October 31 shall occur only as
authorized by the Water District 63 Water Master and only when water is being released for fiood
control by the United States from the Lucky Peak Dam outlet under procedures and requirements for
the Memorandum of Agreement between the U.S. Department of the Army and the U.S. Department of
the Interior for Flood Control Operations of the Boise River Reservoirs, dated November 20, 1953, the
Water Control Manual for Boise River Reservoir dated April 1985 and any future amendments or
revisions made thereto pursuant to state or federal procedures or law; provided that any such use of
this water right prior to April 1 and after October 31 shall be subordinated to water rights for storage in
Lucky Peak Reservoir, Lake Lowell, Arrowrock Reservoir, and/or Anderson Ranch Reservoir, as
decreed in SRBA Case No. 39576.

Explanatory THIS RIGHT IS DESIGNATED AS 85D IN THE BOISE RIVER WATER MASTERS RECORDS

Comments:

1. mcase

2. mcase

3. mcase

Quantity THIS RIGHT WHEN COMBINED WITH ALL OTHER RIGHTS SHALL PROVIDE NO MORE

THAN .02 CFS PER ACRE AT THE FIELD HEADGATE.

Explanatory WATER IS DELIVERED THROUGH THE BALLENTYNE CANAL.

Explanatory THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POINT OF DIVERSION

DESCRIBED ABOVE: 63-198AA, 63-258A, 63-195, 63-264, 63-285, 63-31808, 63-31937

Place of Use THIS RIGHT IS LIMITED TO THE IRRIGATION OF %ACHES WITHIN THE BOUNDARY
- Irrigation  OF BALLENTYNE DITCH COMPANY.

7/21/2004 POD
Comment: Correlated PODID 618366 from SpatialDatalD 342569 to SpatialDatalD 305307

7/21/2004 POD
Comment: Correlated PODID 618366 from SpatialDatalD 342569 to SpatialDatalD 305307

7/21/2004 POD
Comment: Correlated PODID 618366 from SpatialDatalD 342569 to SpatialDatalD 305307

Water Supply Bank:



Field Exam Date

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
ADJUDICATION FIELD REPORT

Prior to Field Exam
@ Copy of Claim, claim has been signed, sealed, and dated by notary?
a Check fees paid
o Well logs (if needed)
0 Copy of topo or NAPP
Q Check of Govt. Lots, if needed, Govt. Plat/Tax lot information
Q Check POD & POU overlap, see below — include overlapping right for exam
0 Evidence of Priority — if none, talk with claimant

CLAIMANT INFORMATION - verify contact information is complete
Claim No(s) 4.3 “260 2
Phone No, /Z/ e3-/ ‘7&5“-

Owner: : ”

Current Address:

@ No change NAME IS THE SAME
Q NEW OWNER
@ No change Address
Q NEW ADDRESS
0O How long owned property?

Accompanied by:
PRIORITY DATE

O No change — Complete evidence submitted or not necessary
O Incomplete — Claimant should be asked when water was first used and submit proof of date.

Q Priority date is acceptable/within mandatory filing dates?

Priority date, per claimant, is: o=/ 7’? £3 = A3 A ﬂqf,/}/ﬂ.

(If priority date, based on your exam, seems questionable, explain below.)

Source: fgcrw-& /@0—&‘. Tributary to Aéﬁ&_,

@ No Change -SAME SOURCE
Q Source found is different than claimed:

POINT OF DIVERSION

O-No change
0 POD found is different than claimed:
Q If different, when did POD change?




DIVERSION AND DELIVERY SYSTEM
Points of Diversion:

ID | Govt | 1/4 | 1/4 | 1/4 | Sec. | Twp. | Rge. | County | Method of Determination/Remarks
# | Lot# GPS ID

T lww NEISEI 16 | YN 1 £ |2 ﬁﬁ%ﬂ%—

Description of diverting works

03 -]45

OVERLAP REVIEW —
Other water rights with the same point of diversion: é =

Does overlap add acres or uses to existing system, increase rate of flow or volume, or other? Explain:

WATER USES

& No change

a, Different Uses
U&Auﬁgz:u From .3—[___To_/(~/%_ Amount_. A5% _ cFs AFA
Use ___From To Amount CFS AFA

Use From To, Amount CFS AFA

TOTAL VOLUME  Groundwater only /U 7
QO Incomplete on claim, the total is, Amount CFS AFA

Q Changes found, the new total is, Amount CFS AFA
(claimant must complete excess flow sheet)

O More than 1” per Acre? Yes

NON-IRRIGATION USES:

& No change
O Changes Exam found: Domestic # of homes Stock #
Types Additional comments:

PLACE OF USE:
O No Change
@ Changes shown below:



W}‘F 77/%MM%M SW SE

Place of Use

TWP RGE | SEC | NE | NW [SW [SE [NE [NW |SW [SE [NE | NW | SW | SE | NE | NW | SW | SE

Totals

Overlap with other water rights: /ﬂf é 3=/ Z")

Does overlap increase rate of flow, volume, additional acres, different source for same acres? Explain:

Delivery System Narrative: Mﬂ/ ﬂ.’)

Well or Diversion Motor Make Hp | Motor Serial No. Pump Make Pump Serial No. or

Identification No Discharge size
GPS ID N H

FLOW MEASUREMENTS:

Attach appropriate documents

NARRATIVE/REMARKS/COMMENTS

/
_41_?(:7 o3 "/?'LS_—




AFTER EXAM THE FILE SHOULD CONTAIN:
Completed claim checklist
Photographs of POD’s and POU

GPS readings
Completed map and or GIS layout showing POD’s and POU

ODoOo

DATE EXAM CONDUCTED:

FEEED EXAMINER: M
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veerdad
IN THE DISTRICY COURT OF IEE sqmm JUDICTAL
DISTRICT OF THE STATE OF IDAHO, N AND FOR .
CANYON COUNTY.

J ¢, H. Sohmelzer !
Plaintiff
Ve, )+ JUDGMENT
; and Decrea,
A, V., Yaliman, as Watermater having
oharge of the Distribution of the )
Waters of Boise River. _ ;
Defendant. )

This oause came on for. hearing in open oourt, on the
26th day of Jgnuary, 1980 Martin & Cameron appearing for the’
plaintiff and neither the defendant, nbr any one else, appear-
ed either in person or by attorney, in opposition to the
plaintiff; the Court having heard 21l of the evidencs, and
proof adduced herein, and heving oexsmined the filea, and duly
considered the seme, and being fully advised in the premises,
sand 1t appearing therefrom to the satisfaction of the Comrt;

1. That the summons in this aotion, together with a copy

" of thé complaint herein was duly and personally served upon the

defendant in this action, and that esid defendant has been dunly
and regularly summoned to snswer the plaintiffs complaint in this
action; thet the time withindtﬁaééaid defendant may appear here-
in has expired and thet the defendant has made default in thet
behalf, and that the default of said defendant for not appear-
ing~and answering under plaintiffs complaipﬁ hes been duly &nd
regularly entered herein; that fhe plaintiff has osused to bhe
published for four weeks a notice of the pendenwy end purpose

of this sction in a newspaper, to-wit: The Caldwell Tridbune &s
ordered by the Judge of this court which notioce contained the

title of this court and of this cause and the name of the stream,

!
]

03 -360



Co. Shmelzer’
The partioular lends of plaintiffifor wlilch a water

right is herein granted ims thet portion of the ahove des~
orihed lands owned by pleintiff situated.in the SW} of Seo-~-
. tion 9, aeforesald, in the following umountttrom the follow-
43 f11&)1@ date; | inohes from May let, 1883, :
4;_; Df/;fﬁ’n That the plaintiff shall pey a1l eosts arlsing under
this aotion,
 Thet the said waters shall be ddéstributed to the plain~-
fiff in the same manner as though® they had had their rights

eyt

included in that deoree mdjudicating the #aters of Boise River,néﬁ
. ar S Pt dewst o

dated Jenuary 18, 1906, in fhat_actionvin the Distriet Court

of the Third Judiocial Diatriot:qt the 3tate of Ideho in and for
Canyon Gounty, entitled:!Fa:merg Gpeope;ative Diteh cpmpgny (a
corporation) Plaintiff Vs. Riverside Irrigation DPistriet Limited,
8 oorporation et als. Defendants, . ‘ ‘

That the number of inoches of water per aere gequired for
irrigation and hereby deoreed, ant the aorresponding total num-
ber of inches of water hereby awarded shall beiin socordence with
the duty of water for Boise River Bottom lands as the same shall
be hereafter determined in & suit for that purpoéo now pending in
this eourt entitled "Farmers Co-6perative Diteh Compeny, & ocor-

' poration Plaintiff, vs, Riverside Irrigation Distriot, Limited, a

ﬂ i corporation et als, Defendanta", and when the duty of water is

¥ 80 determined in said suit, on motion of pldintiff; the blanks

left in this decree for the insertion of the pumber of inches shall
be filled and completed to accord with the duty of ﬁater as found
in said suit,.




Dated Feb. 6th, 1920.

BA L., Bryen, District Judge.

Piled and Entered 11.30 A.M.
Feb. 6, 1980 _ S
L. €. EKnowlton, Clerk
B. L. Newell, Deputy
I hereby Certify that the foregoing 13 e tnll true, anl
aorrect oopy of the original deares Piled in the sbove entitled

action.
L., 0, Knowlton Clerk.
B. 7-P. 810 gompared

STATE OF IDAHO, }... .
*(iéummoﬁ yg,w Sl

IiL. C Iéﬂmlton, Clerlk of the District Court and Ez-offfcio Recorder of the

Idaho, do hereby certify that the foregoing ‘copy. of ...,
ﬂM/MJM )

it 18 o correct transcript therefrom, ant)of the whole.of -such. original...

the same appears

................................................................... = in my office.

THE CAXTON PAINTERS, LTD., CALDWELL, {DAHO 18TBS

5\

\
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09/06/2002

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 63-260
WATER RIGHT NUMBER: 63-260
Owner Type Name and Address
Priority Date:
Basis:
Status: See Remarks
Source Tributary
Beneficial Use From  To Diversion Rate

Total Diversion:

Location of Point(s) of Diversion

Place of Use

onditi of Approval:

Remarks:
1.  General SPLIT INTO 63-0260A & 63-0260B BY TRANS. 140.

Comments:

Dates and Other Information:

63-260 aa decceed = , $3

- ., 2604
Q60 H c%% (93%0%@@&%(

©3-260 &W@ @?W

Annual Volume

389

Jeo 6 3-259

)
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 63-260A

WATER RIGHT NUMBER: 63-260A

Owner Type
Original Owner

Original Owner

Name and Address

NEW DRY CREEK DITCH CO
C/O ERMA FULLER

826 W STATE ST

EAGLE, ID 83616
(208)939-6302

CHAS H SCHMELZER

, 1D

Priority Date:  05/01/1883

Basis:
Status:

Source

Beneficial Use
IRRIGATION

See Remarks

Location of Point(s) of Diversion

Place of Use

IRRIGATION Within ADA County

TO4N RO1E S07
TO4N RO1E S07
TO4N RO1E S07
TO4N RO1E S07
TO4N RO1E S07
TO4N RO1E S07
TO4N RO1E S07
TO4N RO1E S08
TO4N RO1E S08
TO4N RO1E S08
TO4N RO1E S08
TO4N RO1E S08
TO4N RO1E S08
TO4N RO1E S08
TO4N RO1E S09
TO4N RO1E S09
TO4N RO1E S09
TO4N RO1E S09
TO4N RO1E S10
TO4N RO1E S10
TO4N RO1E S15
TO4N RO1E S15
TO4N RO1E S15
TO4N RO1E S17
TO4N RO1E S17
TO4N RO1W S01

Tributary

From To Diversion Rate
3/15 10 11/15 0.070 CFS
Total Diversion: 0.070 CFS
NENE 25.0 TO4N RO1E S07 NWNE 36.0
SWNE 39.0 TO4N RO1E S07 SENE 39.0
NENW 38.0 TO4N RO1E S07 NWNW 39.0
SWNW 40.0 TO4N RO1E S07 SENW 40.0
NESW 36.0 TO4N RO1E S07 SESW 25.0
NESE 38.0 TO4N RO1E S07 NWSE 40.0
SWSE 38.0 TO4N RO1E S07 SESE 39.0
NWNE 1.0 TO4N RO1E S08 SWNE 17.0
SENE 5.0 TO4N RO1E S08 NWNW 2.0
SWNW 37.0 TO4N RO1E S08 SENW 20.0
NESW 31.0 TO4N RO1E S08 NWSW 39.0
SWSW 36.0 TO4N RO1E S08 SESW 36.0
NESE 28.0 TO4N RO1E S08 NWSE 31.0
SWSE 38.0 TO4N RO1E S08 SESE 32.0
SWNW 5.0 TO4N RO1E S09 NWSW 8.0
SWSW 6.0 TO4N RO1E S09 SESW 7.0
NESE 18.0 TO4N RO1E S09 NWSE 25.0
SWSE 24.0 TO4N RO1E S09 SESE 37.0
NWSW 8.0 TO4N RO1E S10 SWSW 39.0
SESW 27.0 TO4N RO1E S10 SWSE 6.0
NWNE 28.0 TO4N RO1E S15 SWNE 24.0
NENW 18.0 TO4N RO1E S15 NWNW 10.0
SENW 2.0 TO4N RO1E S16 NENE 3.0
NENE 9.0 TO4N RO1E S17 NWNE 8.0
NENW 10.0 TO4N RO1E S17 NWNW 5.0
SWNE 18.0 TO4N RO1W S01 NENW 27.0

Annual Volume

08/28/2002



TO4N RO1W SO1 NWNW  38.0 TO04N RO1W S01 SWNW 38.0
TO4N RO1W SO1 SENW 37.0 TO4N RO1W S01 NESW 38.0



Page 2

TO4N RO1W S01
TO4N RO1W S01
TO4N RO1W S01
TO4N RO1W SO01
TO4N RO1W S02
TO4N RO1W S02
TO4N RO1W S02
TO4N RO1W S02
TO4N RO1W S02
TO4N RO1W S02
TO4N RO1W S02
TO4N RO1W S02
TO4N RO1W S03
TO4N RO1W S03
TO4N RO1W S03
TO4N RO1W S03
TO4N RO1W S04
TO4N RO1W S10
TO4N RO1W S10
TO4N RO1W S11
TO4N RO1W S11
TO4N RO1W S12
TO4N RO1W S12
TO5N RO1W S35
TOSN RO1W S35
TOSN RO1W S36
Total Acres: 2964

IDAHO DEPARTMENT OF WATER RESOURCES

SENW 37.0
NWSW 38.0
SESW 40.0
SWSE 38.0
NENE 38.0
SWNE 35.0
NENW 26.0
SENW 39.0
NWSW 40.0
SESW 16.0
NWSE 38.0
SESE 40.0
SENW 28.0
SWSW 18.0
NESE 40.0
SWSE 23.0
SESE 17.0
NWNE 40.0
NENW 40.0
NENE 37.0
NWNW 33.0
NENE 30.0
NENW 30.0
NESE 33.0
SWSE 11.0
SWSW 35.0

Conditions of Approval:

Remarks:

1. General

mments:

Adjudication Claim Report 63-260A

TO4N RO1W S01
TO4N RO1W S01
TO4N RO1W S01
TO4N RO1W SO01
TO4N RO1W S02
TO4AN RO1W S02
TO4N RO1W S02
TO4N RO1W S02
TO4N RO1W S02
TO4N RO1W S02
TO4N RO1W S02
TO4N RO1W S03
TO4N RO1W S03
TO04N RO1W S03
TO4N RO1W S03
TO4N RO1W S03
TO4N RO1W S10
TO4N RO1W S10
TO4N RO1W S10
TO4N RO1W S11
TO4N RO1W S11
TO4AN RO1W S12
TO4N RO1W 812
TO5N RO1W S35
TO5N RO1W S35
TO5N RO1W S36

NESW 38.0
SWSW 40.0
NWSE 39.0
SESE 38.0
NWNE 38.0
SENE 39.0
SWNW 35.0
NESW 40.0
SWSW 26.0
NESE 39.0
SWSE 39.0
NENW 5.0
NESW 37.0
SESW 19.0
NWSE 40.0
SESE 22.0
NENE 38.0
SENE 40.0
NWNW  40.0
NWNE 6.0
SWNW 40.0
NWNE 26.0
NWNW  40.0
NWSE 1.0
SESE 30.0
SESW 16.0

08/28/2002

NOTE: THIS WATER RIGHT IS COMBINED WITH A63-00261 AND A63-00259 AND IS FILED
ON UNDER CLAIM NO. A63-00259.
OTHER WATER RIGHTS USED: 63-00205, 63-00206, 63-00207, 63-00286, 63-00288B,

63-00263, 63-00259, 63-00261, 63-00258B, 63-00124B, 63-00125B, 63-00126B, 63-00124D,

63-00125D, 63-00126D, 63-00238, 63-00260A, 63-00239B, 63-00239C, 63-00161L.

Dates and Other Information:

Claim Received Date:

Enlargement Use Priority Date:

Enlargement Statute Priority Date:
State or Federal:

S

Owner Name Connector:
Water District Number: 63
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan:

False

Element Reviewed/Verified Dates:

6/16/1989
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WATER RIGHT NUMBER:

08/28/2002

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 63-260A
63-260A

Owner Type Name and Address
Original Owner CHAS H SCHMELZER
22
Current Owner CHAS H SCHMELZER
,Z2Z
Priority Date:  05/01/1883
Basis: Decreed
Status: Active
Source Tributary
BOISE RIVER SNAKE RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION /to / 0.060 CFS
Total Diversion: 0.060 CFS

Location of Point(s) of Diversion
BOISE RIVER
ADA County

SW1/4NE1/4 Sec. 23, Twp 04N, Rge 01E, B.M.

Place of Use

IBRIGATION Within ADA County
TO4N RO1E S09 SWSW

Conditions of Approval:

Remarks:
1. General FROM BALLENTYNE CANAL TO NEW DRY CREEK CANAL.
TRANS. 140 CHANGE IN P/D ONLY.
Comments:
Dates and Other Information:
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Dates and Other Information:

Licensed Date:

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 63-260A

Decreed Date: 2/6/1920

Water Supply Bank Enroliment Accepted:
Water Supply Bank Enroliment Removed:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:

State or Federal:

Owner Name Connector:

Water District Number:

63

Generic Max Rate Per Acre:
Generic Max Volume Per Acre:

Decree Defendant:
Decree Plaintiff:
Civil Case Number:
Judicial District:

Swan Falls Trust or Nontrust:

Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:

Mitigation Plan: False

Element Reviewed/Verified Dates:

Element Last Reviewed Date Reviewer Last Verified Date

Verification Log:

Element Date Time Stamp Reviewer Log text

Verifier

Status

08/28/2002



Page 1 07/09/2002

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 63-260B
WATER RIGHT NUMBER: 63-260B

Owner Type Name and Address
Current Owner C H SCHMELZER
,Z2Z
Priority Date:  05/01/1883
Basis: Decreed
Status: Active
Source Tributary
BOISE RIVER SNAKE RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION /to [/ 0.760 CFS

Total Diversion: 0.760 CFS

Location of Point(s) of Diversion

BOISE RIVER

Place of Use

IRRIGATION Within ADA County

TO4N RO1E S09 NESW TO4N RO1E S09 NWSW
TO4N RO1E S09 SWSW TO4N RO1E S09 SESW

TO4N RO1E S16 NWNW

Conditions of Approval:

Remarks:
1.  General P/D INCOMPLETE IN DECREE.

Comments:

Dates and Other Information:



Page 2 07/09/2002

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 63-260B
Dates and Other Information:

Licensed Date:

Decreed Date: 2/6/1920
Water Supply Bank Enroliment Accepted:
Water Supply Bank Enroliment Removed:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Formal Action Date:

State or Federal:

Owner Name Connector:

Water District Number: 63
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Decree Defendant:

Decree Plaintiff:

Civil Case Number:

Judicial District:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False



Page 1 07/09/2002

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 63-260B
WATER RIGHT NUMBER: 63-260B

Owner Type Name and Address
Current Owner BALLENTYNE DITCH COMPANY LTD

C/O KEITH RICKS
1001 SHOSHONE ST
BOISE, ID 83705
(208)344-1126

Priority Date:  05/01/1883

Basis: Decreed

Status: Active

Source Tributary

BOISE RIVER SNAKE RIVER

Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 3/15 to 11/15 0.756 CFS

Total Diversion: 0.756 CFS

Location of Point(s) of Diversion
BOISE RIVER NW1/4NE1/4SE1/4 Sec. 16, Twp 04N, Rge O1E, B.M.
ADA County

Place of Use
IRRIGATION Within ADA County

TO4N RO1E SO7 Lot 2 SWNW  40.0 TO4N RO1E S07 NESW 40.0
TO4N RO1E S07 Lot 3INWSW  40.0 TO4N RO1E SO7 Lot 4 SWSW  20.0

TO4N RO1E S07 SESW 25.0 TO4N RO1E S08 SESE 3.8
TO4N RO1E S09 SWSW 9.5 TO04N RO1E S16 NWNW  40.0
TO4N RO1E S16 SWNW 12.0 TO04N RO1E S16 SENW 12.0
TO4N RO1W S11 SENE 30.0 T04N RO1W S12 NENE 10.0
TO4N RO1W S12 NWNE 10.0 TO4N RO1W S12 SWNE 40.0
TO4N RO1W S12 SENE 40.0 TO4N RO1W S12 NENW 10.0
TO4N RO1W S12 SWNW 35.0 TO4N RO1W S12 SENW 40.0
TO4N RO1W 8§12 NESW 40.0 TO04N RO1W S12 NWSW 40,0
TO4N RO1W S12 SWSW 40.0 TO4N RO1W S12 SESW 35.0
TO4N RO1W §12 NESE 40.0 TO4N RO1W 812 NWSE 40.0
TO4N RO1W S12 SWSE 40.0 TO4N RO1W S12 SESE 30.0
TO4N RO1W S13 NENW 5.0 TO4N RO1W S13 NWNW  30.0

Total Acres: 797.3

onditions of Approval:

Remarks:

1. General ACTUAL IRRIG. ACRES = 797.25 OTHER RIGHTS: 63-00195, 63-00198AA, 63-00234,
63-00235, 63-00236, 63-00237, 63-00238 (PARTIAL), 63-00239D, 63-00264, 63-00265,
63-00289, 63-00258A, 63-00285, 63-15238 PLACE OF USE IS WITHIN SERVICE AREA OF
BALLENTYNE DITCH CO.



Page 2 07/09/2002

IDAHO DEPARTMENT OF WATER RESOURCES
AdJudication Claim Report 63-260B

Comments:

Dates and Other Information:

Claim Received Date: 5/5/1989
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
State or Federal: S

Owner Name Connector: AND
Water District Number: 63
Generic Max Rate Per Acre;
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False
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BALLENTYNE DITCH COMPANY
AMENDED BOUNDARY AND PLACE OF USE
DIGITIZED ACRES = 773.5




BALLENTYNE DITCH CO. LTD

RE: ADDITIONAL INFORMATION CONCERNING CLAIMS AND RECOMMENDATIONS
DATE: JUNE 1, 2005

BY: MEL SCHULTE

The company president and main contact is Joe King, 373-0564. He was very cooperative in
providing information and attempting to obtain the reviewed boundary and place of use map. The
prior contact, Tom Ricks, was very un-responsive to requests for the boundary map draft after it
had been reviewed.

There does not appear to be any major issues related to Ballentyne Ditch Company.
The company is represented by the law office of Ringert & Clark, Dan Steenson or Bryce Farris.

The company claimed 797.3 acres, 14.82 cfs of decreed water and 3.08 cfs of credited waste
water.

The original boundary and place of use map described 739 digitized acres. During the notice of
error period the company added two fields previously omitted which increased the total to 773.5
acres. This number is sufficient to cover their 14.82 cfs decreed water at one inch per acre.
Therefore, no delivery loss is included in the total recommended diversion rate of 14.82 cfs. The
Boise River water master’s records list 763 acres for Ballentyne Ditch Company. The Stewart
decree map describes 521 acres for Ballentyne but the Stewart decree map was hard to read and
not good data to support the current operation.

Approved transfer 70262 reduced the place of use from 739 acres to 733.9 acres based on the
original boundary and place of us. The exact acres dried up by the transfer cannot be determined
so the boundary and place of use map still reflects 773.5 digitized acres. The recommended acre
limitation of 741 acres is based on the standard one inch per acre historically delivered by the
Boise River Watermaster.

The POD was determined by using USGS topo map Eagle, Idaho (X8).
Waste water claim 63-15238 was disallowed in favor of Drainage District No 2 claim 63-31937.

MTS
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BOISE VALLEY CANALS AND ACREAGE CHART No. 12

ATKEN oo camanesivasisssssiseinsess 236 ACRES ISLAMD HIGH LINE wouvaunnnnen.. 945 ACRES
ANDREWS oetuvianonnresonsonnnsonnane lo6s » LEMP DITCH sovescsonnvancanesan 300 »
BALLENTYNE ouuvuncevonnonnnranennes 763 LITTLE PIONEER wouereansaneeens 1336 n
BAXTER «..uivernacscacosvsnsocesnens 200 v LOWER CENTER POINTeursnnnnnnuas CLV Y
J0ISE CITY wonssvansaceecosesasences lgzg “m MACE & CATLIN serecvuvarcoonons 53 n
801SE PROJECT BOARD OF CONTROL MACE & MACE ssuvvunnennsnncnnns 80 "
BIG BEND IRRIG. DISTseseescncesss 1724 = L 46p v
BOISE~KUNA IRRIG. DISTeuaesoansss 48,629 MCCOMNEL [SIAND vusereneneancs 1600
NAMPA & MERIDIAN [RRIG. DIST..... 40,304 MCMANUS & TEATER eusune.vocanss i6g » !
NEW YORK IRRIG. DISTeveacnsnnnsos 17,728 = MIDDLETON MILL seevvsenscocona. 4400 . .
WILDER FRRIG. DISTuerunenannvnnnn 56,535 MIDDLETON WATERusuvursnrnnaness  5lgg _n§ 7O OV
TOTAL = BOARD OF CONTROL......, 164,920 MISCELLANEOUS +ivevnnononneasns 83g
OISE VALLEY wurriienernnnrannnnenns 2729 n NEW DRY CREEK weveoonnuoneeones 3059 =
QONE sureeassvnsarasvincasansosnnas 517 » NEW UNIGN vovunrnnnenrnansannas 68g
‘OWMAN=SW | SHER s sonsnensisssssvassssie 424 n PARMA DITCH “evvuveennannseonsns 6oz
UBS (SOUTH BCISE MUTUAL) vesrneysn.s lo57 » PENITENTIARY 4evnvananeneonoanos 321
CALDWELL HIGH LINEsuoreneannnnonsss 11,917 n PIONEER IRRIGs DISTuvensaneeass 23,974 v
AMPBELL (CANYON DITCH) yuvurnonnnsna 802 PIONEER DIXIEstuausannannaeny, 3000 n
SRYON COUNTY L.iuvuncvrancncenrens, 3957 RIDENBAUGH vu.vuvesernasasocnss 26,877
AFTTAL VIEW vevanacnruonannnronoas 6oo n - RIVERSIDE IRRIG. DISTye0aens..s 10,645 n
INWAYAHAMMING v 0 suvoesoaonassnnsoes 259 ROEDEL aevvrvonnsnccsnsanereeen 160 »
WIS & LITTLE DAVIS toevionnnnnesss 634 v ROSST MILL vuionvoevencnconnses 512
GREKA WATER COu #) cavveevnsansecss 1300 SEBREE s eaeeaseersatansnononnass 15,506 »
KEKA DITCH CO. #2 vvvnvrnnvonnvens 2625 n SEVEN SUCKERS sevenrensncncase. 70
WRMERS UNION  4uiusorensacasonesnne 8372 SETTLERS wevvsovoscesenoresnns. 12,322 =
AHAM=GILBERT 4ousanonrnnnonnsenoce 200 ™ SIEBENBERG cvtarouesvannanen.ss 646
 ASiciaeeieiriianieicooeinenennnns 367 » THURMAN MILL wveoenrcncnoncnngas 1719 =
. RT-DAVIS “ecssceseissceanerasonnes 453 UPPER CENTER POINTuveveaenoans.o b4l

WARK SPRINGS DITCH cavneeceesss 4G4 v
TOTAL seoeeranereeasonnvononnos 324,239 ACRES

DRAINAGE WATER (NOT DIVERTED FROM BOISE RIVER)

BLACK CLNYON [RRIGATION DISTRICT 6,894 ACRES
CALDWELL IRRIGATION DISTRICT 755
MORELAND & VIAL (DIX[E DRAIN) b4p n

| 8,289 ACRES |
SRAND TOTAL seuursunenrnas 332,528 ACRES

S ACREAGE 1S BASED, IN SOME INSTANCES, UPON ACTUAL SLRVEYS, AND IN OTHER CASES UPON THE ACREAGE
DETERMINEL AT THE TIME OF THE STEWART DECREE, AND IS THE BEST INFORMATION AVA|LABLE AT THE PRESENT
s 1T WAS ORIGINALLY COMPUTED FEBRUARY 14, 1941 BUT HAS BEEN REVISED SEVERAL TIMES, PARTICULARLY
REDUCE RIVER BOTTOM ACREAGES T0 CONFORM TO STEWART DECREE ACREAGES AS DETERMINED BY SPECIAL
MITTEE, AND TO ACCOMODATE TRANSFERS' FROM ONE CANAL OR USER TO ANOTHER.

ENBAUGH REPRESENTS OLD LANDS WITHIN THE NAMPA & MER|DIAN IRRIGATION DISTRICT THAT ARE WATERED BY
E oD RIDENBAUGH RIGHTS IN THE STEWART DECREE. THE BALANCE OF THE NAMPA & MERIDIAN IRRIGATION
STRICT LANDS ARE I|NCLUDED UNDER THE BGARD OF CONTROL,

50 ACRES ARE WATERED WITH LIVE WATER, THE BALANCE OF THE WATER COMES FROM SEVERAL DRAINS,

47




MAXIMUM MONTHLY DIVERSION 1950-2000

13206265 BALLENTYNE CANAL

May 1960 28 cfs

30 F——

25
20 |
5
10 |
5

T840




13206265 HISTORIC DIVERSION OF BALLENTYNE CANAL

W-YR
1950
1951
1952
1953
1954
1955
1956
1957
1958
1959
1960
1961
1962
1963
1964
1965
1966
1967
1968
1969
1970
1971
1972
1973
1974
1975
1976
1977
1978
1979
1980
1981

AVERAGE :
1950-2000
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63

195

Decreed

1891-06-01

Rate(cfs) |

0.8

BOISE RIVER

Water Use(s) |

IRRIGATION

e

BALLENTYNE
DITCHCOLTD
{Current)

63

198|AA

Decreed

1877-06-01

0.06]

BOISE RIVER

IRRIGATION

BALLENTYNE
DITCHCOLTD
(Current)

63|

258|A

Decreed

1893-05-01

0.14

BOISE RIVER

IRRIGATION

BALLENTYNE
DITCH COLTD
(Current)

63

260|B

Decreed

1883-05-01

0.76

BOISE RIVER

IRRIGATION

BALLENTYNE
DITCH COLTD
(Current)

63

264

Decreed

1878-04-01

)

BOISE RIVER

IRRIGATION

BALLENTYNE
DITCH COLTD
(Current)

63

285

Decreed

5/1/1906

0.39

BOISE RIVER

IRRIGATION

BALLENTYNE
DITCH COLTD
(Current)

63

15238

Beneficia
| Use

4/1/1923

3.08

BOISE RIVER

IRRIGATION

BALLENTYNE
DITCH CO LTD
(Current)

63

31808

Decreed

1888-06-01

9.67

BOISE RIVER

IRRIGATION

BALLENTYNE
DITCH COLTD
(Current)

[7.90 cxa.
10

s

: )/:__j {:q/{:‘,j, ”- {_~

Source Ta App.ID

wrAdjudicationClaim

wrAdjudicationClaim

wrAdjudicationClaim

wrAdjudicationClaim

wrAdjudicationClaim

wrAdjudicationClaim

wrAdjudicationClaim

wrAdjudicationClaim



Application for Transfer
In the Name of
Ballentyne Ditch Company, Limited
(Narrative Description)

The Application proposes to change the nature of use of that portion of Ballentyn
Ditch Company, Limited’s water rights represented by seven shares of Ballentyne Ditch
Company, Limited (“Ballentyne”) stock owned by Eagle River LLC (“Eagle River”).
Each Ballentyne share represents the right to delivery of 0.02 cfs, or one miners inch per
acre, as and when water is available during the irrigation season, subject to conveyance
losses and pro rata reductions among Ballentyne shareholders in times of shortage.

The current authorized and claimed use of water right A63-234 is for irrigation of
lands within the Ballentyne service area. This application is based on claim A63-234,
which consolidates rights 63-234 (1.40 cfs), 63-235 (1.30 cfs), 63-236 (1.40 cfs), 63-237
(1.46 cfs), a portion of 63-238 (1.0 cfs) and 63-0239D (0.51 cfs) all of which were
decreed with a priority date of June 1, 1888. Ballentyne also holds the following
additional decreed rights for diversion and use by its shareholders on lands within the
Ballentyne service area: 63-63-264 (0.80 cfs), 63-265 (0.80 cfs), 63-289 (1.40 cfs) all of
which were decreed with a priority date of April 1, 1878 and are consolidated in SRBA
claim A63-264; 63-195 (0.80 cfs) decreed with a June 1, 1891 priority date; 63-198AA
(0.06 cfs) with a June 1, 1877 priority date; 63-258A (0.14 cfs) with a May 1, 1893
priority date; 63-260B (0.76 cfs) with a May 1, 1883 priority date; 63-285 (0.392 cfs)
with a May 1,1906 priority date; and claim A63-15238 (3.08 cfs). Ballentyne
shareholders are entitled to their pro rata share of each of these rights as available. This
application has been submitted to effect a change in nature of use of that portion of each
of the above rights represented by seven Ballentyne sharés held by Eagle River.
However because of the number of rights involved and the relatively small fractional
quantities involved as to each specific Ballentyne water right, water right claim A63-234
has been designated herein as the representative water right for transfer,

Eagle River has applied to the Department for a permit to appropriate for storage
107 acre-feet of ground water tributary to the Boise River that would accrue to shallow
excavated ponds. Accrued ground water will not be diverted from storage. The ponds
have a total surface area of 8.4 acres, 7.1 acres of which are within the Ballentyne service
area and historically have been irrigated with water delivered by Ballentyne. This
transfer application proposes to change the use of the water rights historically used to
irrigate the 7.1 acres of land within the Ballentyne service area that are to be converted
from irrigated agriculture to excavated ponds.'

Consumptive use of ground water due to evaporative loss fiom the ponds is
estimated to be 3.5 acre-feet per acre per year, and all but a de minimus amount thereof is

! Bxpected evaporative loss from the 1.3 acre pond located within the New Union Ditch Company service
area is proposed by Eagle River to be addressed by a separate transfer using a portion of Eagle River’s
water right shares in that company.

. Attachment C
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BALLENTYNE
DITCH CO LTD
195 Decreed |1891-06-01 IRRIGATION |(Current) wrAdjudicationClaim
BALLENTYNE
DITCHCO LTD
198/AA |[Decreed |1877-06-01 {IRRIGATION |{Current) wrAdjudicationClaim
BALLENTYNE
DITCH CO LTD
63| 258|A Decreed {1893-05-01 0.14|BOISE RIVER IRRIGATION _|{Current) wrAdjudicationClaim
BALLENTYNE
DITCH CO LTD
260|B Decreed |1883-05-01 0.76|BOISE RIVER IRRIGATION |{Current) wrAdjudicationClaim
BALLENTYNE
DITCH COLTD
264 Decreed |1878-04-01 BOISE RIVER IRRIGATION _ |{Current) wrAdiudicationClaim
BALLENTYNE
DITCHCO LTD
285 Decreed 5/1/19086) 0.39|BOISE RIVER IRRIGATION ELCurren't) wrAdjudicationClaim
BALLENTYNE
Beneficia DITCH CO LTD
15238 | Use 4/11923 3.08|BOISE RIVER IRRIGATION _|{Current) wrAdjudicationClaim
BALLENTYNE
DITCH CO LTD
31808 Decreed |1888-06-01 9.67|B0ISE RIVER IRRIGATION _|(Current) wrAdjudicationClaim
234 1888-06-01 9.67|BOISE RIVER IRBIGATION xrFromAdjCair 70262
GROUND
WATER
RECHARGE,
234 1888-06-01 9.67|BOISE RIVER r_RRIGATION xrToAdiClaimLi 70262
264 1878-04-01 3|BOISE RIVER IRRIGATION xrFromAdjClair 66706
COMMERCIAL}
FROM
STORAGE,
COMMERCIAL]
STORAGE,
DIVERSION
TO
STORAGE,
GROUND
WATER
RECHARGE,
264 1878-04-01 @iBOlSE RIVER IRRIGATION xrToAdjClaimLi 66706
|
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Form 42-1409(a)

Claimant Acknowledgement of Change in Attorney NEB
in Snake River Basin Adjudication (SRBA) agCe "
' -
Name(s) of Claimant (please print): ‘ \W«R \ Eﬁgm&‘?
e

BastenTypE Dirern Compaw y

I/we acknawledge (check one):

The attorney farmerly representing me has withdrawn and l[/we will be
representing myself/ourselves.

X __ l/we are now represented by the attorney at the address below.

qu_&?‘ QLA—.e.hi ﬁlM émﬁc-es
Dan STEA_H_OUJZMLELG
4$S S. 380 ST (PO Bex 27273)

Bots&, I »4aHo
Attorney’s Phone (2e8) 342~ 459/

The SRBA water right claim notice(s) affected by this change are listed below or
on the attached sheet(s). i
ALL WATER RIGHTS AND WATER RIGHT MATTERS IN THE SRBA.
&3-3¢/8

£3-36/8F

For Individuals:
Authorized signature(s) Date

For Organizations:

|am Pess1denT of _EAc.c.gﬁryyc‘-' DircH @amn.wy , and |
Tide Orgenization
have signed the foregoing docunent in the space below as
PRES 1pEMT of _Baccewryde DuircH (amPany |

Title
Signature of Authorized Agent \J-g MZ-‘-)

Title Date / 2.8 Fal 2003
Organization 5 Q,w.,l,u.é_{,

IDWR Use:

Date Hecewg;:lé {3-02
Data Entry~H3 2402

Revised Date 4-03-92



Exhibit A

TWNSHP | RGE | SEC | LOT | TRACT ACRES |[LOT | TRACT | ACRES | LOT | TRACT | ACRES | LOT | TRACT | ACRES
04N |O1E | 7 2 | SWNwW 40
NESW 40 3 |[NWSW | 40 4 |SWSW | 20 SESW | 25
8 SESE 3.8
9 SWSW 9.5
16 NWNW | 38.6/1.4 SWNW | 9.2/2.8 SENW | 9.1/2.9
01W | 11 SENE 30
12 NENE 10 NWNE 10 SWNE 40 SENE | 40
NENW 10 SWNW | 35 SENW 40
NESW 40 NWSW | 40 SWSW | 40 SESW | 35
NESE 40 NWSE 40 SWSE 40 SESE | 30
13 NENW 5 NWNW | 30

TOTAL IRRIGATED ACRES: 790.2
TotaL GROUND WATER RECHARGE AS MITIGATION ACRES; 7.1

S:\Clients\3206\101\Ballentyne Transfer\Legals - Exhibit A Ballentyne.doc




Exhibit B
TWNSHP | RGE | SEC | LOT | TRACT | ACRES | LOT | TRACT | ACRES | LOT | TRACT | ACRES | LOT | TRACT | AGRES
04N O1E |7 |2 |SWNW |40
NESW |40 3 | NWSW | 40 4 | SWSW |20 SESW | 25
8 SESE 3.8
9 SWSW | 9.5
16 NWNW | 40 SWNW {12 SENW | 12
01W | 11 SENE |30
12 NENE |10 NWNE |10 SWNE | 40 SENE | 40
NENW |10 SWNW | 35 SENW | 40
NESW |40 NWSW | 40 SWSW | 40 SESW | 35
NESE |40 NWSE | 40 SWSE | 40 SESE | 30
13 NENW | 5 NWNW | 30

TOTAL ACRES: 797.3

S:2\Clients\3906\L01\Ballentyne Transfer\Legals - Exhibil B Ballentyne.doc




IR ﬁ_ 5570{

Pa e-_ L of 10 ' STATE OF IDAHO Transter No. 5-02;?9/
;o DEPARTMENT OF WATER RESOURCES F?ECEIVED
ATION FOR TRANSFER OREWAVER RIGHE],R 20 159
§~&-9Y PART1 . 8
AR AUG T 11998 s
Ballentyne Ditch Co. Ltd WATER RESQURCES 208- 939 6899

Name of applicant WESTERN REGIBN one

Post Office address 325 Park Lane, Eagle, ID 83616

A. PURPOSE OF TRANSFER

1. O Change point of diversion OO Add diversion paint(s) O Change place of use
Change nature of use B Change period of use O Other

2. Describe the reason for the proposed changes IO _Provide for year-around commercial use

outside of the normal ditch delivery season. See Remarks - Attachment A

/_‘Mv fj/ AW;/IM:‘*-J

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Nature Period of Use
(cfs/ac-ft) of Use
See Attachment B (ﬁ{ j 0/ /Qpphw’eim) 1o
igmnffquc €7-269 4t 1V ks » A) Lo N el -,;Qf? WJ€
” """“‘""“'VQM . to
2. Total amount of water being transferred - 40 cubic feet per second and/or acre-feet per annum.
3. Source of water _BQise River tributary to Snake River
4. Point(s) of Diversion:
Lot Va Va Ya Sec. | Twp. | Rge. County Local name for diversion
O(| Nnw | NE |SE |16 4N | 1E Ada Ballentyne Ditch Intake
(MO ok&lurc = ;:»471 é/'/ﬁ@ '/Iép )/vvm
Aece )’
5. Lands irrigated or place of use:
NE " NW Y, SW Vs SE s

Twp. | Rge. | Sec. NE“INWY|SWWU|SE%|NEW|NW=|Swv | SEn [NEw|Nwu|swu| sew [NEw|Nw v | swn SE % Totals
4N | 1W 12 C

12 40 40

13 C

13 28 - 28

A3




Page 9 of 10

ATTACHMENT B

Description of Right(s), or Portion Thereof, After the Requested Change

Part 1.B.1.:

1. Right Number Prjority Amount Nature Period of Use
¥
63-00289 4/1/1878 1.36 irrigation 3/15 to 11/15
0.04 cis diversion to storage 3/15 to 11/15
0.04 cfs groundwater recharge 3/15 to 11/15
q< 00 af commercial storage  1/1 to 12/31
\KOO af commercial from storage 1/1 to 12/31
Total 1.40 cis

Rk fmal] pood Tyctem

lard, REST o £ oS
A} ,’ﬂ_‘n,{jl\‘,"-;

anwe,q,,q} C//qn,‘ﬁ&:j Brar olcerse

A~ ('m} TeASon. =
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63

195

Decreed

"
¥

Active

1891-06-01 0.8

BOISE RIVER

IRRIGATION

DITCH
COMPANY LTD
(Current)

wrAdjudicationClaim

63

198

AA

Decreed

Active

1877-06-01 0.06

BOISE RIVER

IRRIGATION

BALLENTYNE
DITCH
COMPANY LTD
(Current)

wrAdjudicationClaim

63

234

Decreed

Active

1888-06-01 9.67

BOISE RIVER

IRRIGATION

BALLENTYNE
DITCH
COMPANY LTD
(Current)

wrAdjudicationClaim

63

258

Decreed

Active

1893-05-01 0.14

BOISE RIVER

IRRIGATION

BALLENTYNE
DITCH
COMPANY LTD
(Current)

wrAdjudicationClaim

63

260

Decreed

Active

1883-05-01 0.76

BOISE RIVER

IRRIGATION

BALLENTYNE
DITCH
COMPANY LTD
(Current)

wrAdjudicationClaim

63

264

Decreed

Active

1878-04-01

(9]

BOISE RIVER

IRRIGATION

BALLENTYNE
DITCH
COMPANY LTD
(Current)

wrAdjudicationClaim

63

285

Decreed

Active

5/1/1906 0.39

BOISE RIVER

IRRIGATION

BALLENTYNE
DITCH
COMPANY LTD
(Current)

wrAdjudicationClaim

63

15238

Beneficial

Use

Active

BOISE RIVER

IRRIGATION

BALLENTYNE
DITCH
COMPANY LTD
(Current)

wrAdjudicationClaim
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deemed to occur between March 15 and November 15 of each year. Historical
consumptive use of the Ballentyne water right during the irrigation season due to
evapotranspiration also is estimated to be 3.5 acre-feet per acre per year. The transfer
would maintain the place of use of the water right by delivering water into one or more of
the ponds during the irrigation season to recharge the ground water source and directly
offset evaporation of exposed ground water from the ponds on a one-to-one basis, and
without any change in the historical consumptive use of the transferred portion of the
water right. Maintaining the historical diversion of the water into the Ballentyne system,
and delivery to the existing appurtenant acres, ensures that there will be no potential for
enlargement of the transferred portion of the water right due to delivery to different lands,
and maintains the timing and location of historical return flows from the canal. Because
there will be no net affect on the shallow ground water source, there also will be no net
affect on the timing, extent, location or quality of historical return flows or dlscharges of
shallow ground water to the Boise River.

The lands to which the rights are appurtenant have been continuously irrigated
through the 1999 irrigation season. See attachment D (1999 ASCS aerial photo).
Extensive grading, excavation and other construction activities began on the Eagle River
property in 2001, precluding subsequent itrigation until landscaping is completed.

Based on the above discussion and assumptions, this transfer will not result in an
enlargement of the water right or cause injury to other water rights because the number of
acres to which the water right will be applied, and the net consumptive use of water, will

not increase.

The transfer proposes to apply all water under the affected portion of the
Ballentyne water rights to recognized beneficial uses, and will continue beneficial use of
the water right within the Ballentyne service area for its shareholders. The transfer also
will facilitate the use of ground water without depleting the resource. For these reasons,
the transfer is in the public interest.




Attachment D
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‘Warranty Deeds
Eagle River, LLC



When racnrﬁed ratu-n tn.
MoV rginda. Pe“r*y
3101 North:Central. Avanue --sui’ca 1390 N
Phnemx, Artzona 55019 43804
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"7 ASSOCIATES,'an-Arizona- 11m1ted partngrship (" Grantur,.) herebjf rant§iEs T‘E"ind
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1nterasts,,{}pr1vi1eg=s: and: 3 ' therettirandiy o 2
wimprovements| thereon: (the J"Proparti®), .5 =TO RS Lhidse,
Lot thisrdate;on nbsarvab'le-

3 Nntwithstanding arranty. wnich may otheryis
“of any. woird;Z phrase”oriclause”hersin, Brantor iWarrant ;
subjact fo the matters referred tu abuvn,-un'ly sgains s ow
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- WARRANTY DEED

For Value Reccived, Eugle Gravel, Inc, an Tdshg corporation, GRANTOR,
does hereby gramt, bargait, sel) and convey m:to Eagle River LI, C., whose present address is
ofo Chaples Carliss, 1002 Harrisop Boulsvard, Beise, Idaho 31702, the uR_ésNT‘E, the -
following described prm:sas in 4da County, Idabo, to- wit: |

Sce legal description steched hevety as Exhibit 4

TQ HAVE AND TO HOLD the ssid previses, with their appurtenances, umo
the Grantze, its successors and amsigns foreVer, And the smd CGrantor doey bereby covenant to
mﬁmﬂ: thesald Grmmfhantmthemn-inm simpls of gaid premises: thet sald premises
ars frees ﬁ'nm all mumbranees exeept eastments and righty of wey recorded or epperent upor

- vieual sxarmination of The Property, exceptions end ressrvations contained in the Untied States

Patents or 8tate of Idaho deed, restrictions and obligations impoged by gwmmgutaj rcgulﬁticn,
bcmda_f}; encreashments, the Rﬂcipmcal Baserment angd Develooment Agreemem; be?wém Eagle
River, LLC, and Birte of [daho, Idaho Transportation Board for the Division of Highways
recordsd April 4, 1997, gs Instrument No. S7025980, md anid that it wil) antmddsfsnﬁﬁzs sm

o all lawid olaioe whatsosver,

Waeranty Deed - Prge 1 '
47



th
Dted his g —_day of November, 2000,

Vice-Presidghy

STATE OF [DAHO )
: - BB
Couaty of Ada )

i
Op fhis g day of November, 2000, before ms, the undersigned, a Notary
Public in sand for seid state, pewsonally appeared C!Inszagstadt,knnv.nmidsnﬁﬁad to me to be
the Vics-Pragident of Eegle Gravel, Inc., the person who exscntad fhe foregoing instrument on
behalf of said corporation, and ecknowledged fo me that Bagle Gravel, Ing, exeyted the same,

IN WITNESS WHEREOF, I have harsuno get Iy hand and affived my offeial
seal the day and year firet sbove written. .

NPy
e, , Notar’;\/mnsfor Tdsho 8]
ey s, | Residing g Idaho
w -.,.‘:% ..%. | " My Commission Expires: /5 / g/ ai_oad.
E*‘ N vy : y E :

Werranty Dued - Page 2
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Paresl | : _
& parcal of land located I the Nortwaist Qusrler of the Nerthwest Quarter of Section 18, Township £ Nordhs,

1 Enat, Splae Maridlan, of Eagie, Adz , ldat, Sauinerly of he Sautherly rignt of for
E?gg&dtam, haing dsaarlbng?s followns: iy riy of & MBI right of way

Commanzing aia brase ean monumant in the Eade Fomd (Stats Highway Na. 58) marki the Noriwast comer
of said Secton 16, said tormer being Isoated North 0 decréss 547" Zast, 3640.78 feet from, allmirium
m?umm marking he West Quartar somer of sald Reclion 18 ﬂ:mc:?alct&m 00 degrees S5 47 West, 132@"3

ok fo Ssctiong 18 gnd 17:
Sauih aagdagm 52' 14" Eget, 110.00 fest along e Boutheny ling of eaid Norfhwent T Hn o

! of the Norfiwest
Quarter of sald Sacton b tre Easter right of way litig of Eamje Road: thance North 18" 37 W
15,8 foat slary said Sastary right at’;way line iz he POINT CF SEQINNING; thancs sg"ﬂ"“’*m asy’io_-
of waaguhmﬁ‘raﬁ.a H:iurh 86d ?;u a5 10'1‘-%31:1, ;vbu Ddg fi%tm elg Eﬂr:lshaa Hght of w% Sastarly right
ne ] .t‘ pe alorg Etammm o
said rrghtg'fway Ine Sauth 01 degrees 18" 37 Enst 390,54 fost 1o fihe F‘OINT%FHBEGINNYNG. faicas




FOR VALUE RECEIVED

The State of Idaho, by and through the Idaho Transportation Board for the Division of
Highways, whose address Is 3311 W, Stats Street, Boise, Idaho 83707-1129, the
GRANTOR, does hereby GRANT, CONVEY AND WARRANT unto Eagle River L.L.C,
an Arizona limited liability company, GRANTEE, whose address is 118 8. 5th Strast,
Boise, Idaho 83702, the raa) property in Ada County, Idaho, described an the attached
Exhibit' A (ths “Property”) which axhibit is made a part heraof, together with all other
easements, appurtenances and hereditaments benefiting the Property. :

This convayance hereby made is subject to the iien for real Property taxas for the year
1987 and each year thereatier and also the following matters described on the attached
Exhibit B, which exhibit is made a part hereto.

TO HAVE AND TO HOLD saig Property, unto the sajd Grantee and to the Grantee's heirs
and assigns forever, And the said Grantor, for itself, its heirs and assigns, does hereby
covenani to and with the saig Grantes, that the Granlor is the owner in fee simple of said
Property; that the Property is free {rom all encumbrances, except for the matters
referenced herein and as described on Exhibit B, that Grantee, its heirs and assigns shall
be entitled to the quiet and peaceable possession of said Property; and that Grantor will
warrant and defend, including attorneys’ fess, the same torever from all other lawitul
claims whatsosver. _ ; .

DATED: Marsh 2, 1957,
Lpnil

GRANTOR:

STATE OF |DAI O TRANSPOHTATION
BO ON OF HIGHWAYS

Director

97025978

-

oAl BAVARRO
DISE |

D4 GO RECORDER
1

"
o

. - %
ALLIANCE TITLE §

m o

REVIEWED AND APPROVED AS TO FORM:

'97RPR 4 AMIDHZS ,

ree [5.00_ uué%%d% : | N TSy
REGORDED 41 [BE JYQUES By:‘_j‘x ﬂ“\ml

- Stephen M. Parry, Chief Legal-Gdunsel,

State of |daho, |daho Department of
Transportation

WARRANTY DEED - §
30\ \DEED.IDT
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ol Lok ,

On ’[hlsff)/"_T day of Mareh, in the year 1897, befors ,
the State of idaho, personally appearad DWIGHT BOWER,
be the Director of the State of ldaho, idaho Transportation Boarg for the Division of
Highways, that executed the sajd instrument, and acknowledged to me that the Idaho
Transportation Board for the Division of Highways exscuted the same.

IN WITNESS WHEREOF, | ha
the day and year first above written.

Co unty of Ade

ve hersunto set my hand and affixed my official seal
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AR — I : Netary Publiclfor |daho
T I Residing at: HAL
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'STATE OF |DAHO )
) ss.
County of Ada =)

Cal o |
On this M’day of rgaﬂ:h, in the year 1887,
the Stats of ldaho, personally appeared STEVEN M I ’AHHY,_ known or identified to me

eéxacuted the sald instrument, and acknowledged_to me that the |daho Transportation

IN WITNESS WHEREOF, | havs heraunto sat my bend and affixed my official seal
the day and ysar first above written, -
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Legal Description

A parcel of land locatsd in the Northwest Quarter of the
Northwest Quarter of Secition 1s, Township ¢ North, Ranges 1
Eaet, Boise Meridian, City of Eagls, Ada County, Idaho; lying
southerly of thes southerly Right-of-—i'?ay for Bagle Altarnats,
being described =s follows:

COMMENCING at a brass €ab monument in Eagle Road {State Highway
No. 55) marking the northwesterly-corne.r of szid Section 16 ag
shown on Record of Survey No. 3031 racorded in Ada County as
Instrument No, 2498747, said corner being located -
North 00 degr=zesg 55'47n East, 2640.78 feat from an aluminum
C2P monument marking the West Quarter .cormer of said
Section 16; thence
South 83 degrses 5374gv East, 1325.71 fest along the northerly
line of said Se2ction 1§ to a brass cap monument marking
the West 1/16 corner common to said Sections 1g and
g2; thence :
South 00 degrees 51729 West, 643.90 feet along ths ezsterly
l line of said Northwest Quarter of the Northwest _
I .Quarter to the Southerly rir_:,‘ht-of—way line of Bagle
: Alternmats Route ae shown on Right-of—Way Planz for
Fagle Alternatse Route, rav No, S'lfP—F—BE?:L(DEB), Key

(Continued on Next Fage)
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. COMMENCING at & bragg cap monumesnt

. Borner being located

North 01 degrees 15’737 Wegt

B S u't.J..ng BU D-G—
OF mpeigiL O Station 93549 %80, and being the POINT
OF BEGIMNING; Ehence continuing

South o0 degrees 51/50w West, £76.53 fmet along saig gasterly
line to the southeasterly Corner of saig Northwest

- Quarter pf the Northwask Quarter; thesnce

North 8o degrses 52¢414dnw West, 1217.34 fast along ths
Southerly line of said Northwsst Quartér of the
Northwest Quartar to a 5/8 inch rebar marking the
point of intersection with the easterly right-of-way'
line of Eagle Road ag shown on gaig Zagle Alternpate
Route Plang, located ¢.95 feet westerly of a found
Right-of-Way Monument; thence

North 01 degrees 1B'37" West, 767,55 feap alon
right-of-way Lo the point of intersection with the
southerly right-of—way line of saj
Routs, saig point being 168,30 feet right of Station
S22+67.39; thence

North 50 degress 42370 East, 1p35

Boutherly rightfcf-way line to g point located 20.00

South B2 degrees 1B'56" Eagt, 861.26 feet along saig -
southerly right-cf-way line to g point located 80.00
feet right of Station 331+93.:99; thence :

Scuth Bl degraes 35°gan East, 312.5 feet along said

: southerly right—cf—way line to ths POINT oF BEGINNING.

EXCEPTING THEREFROM the following described 2. 0p BCre parce]:

in Eagle Road (State Highway

No. 55) marking the Northwest Corner. of saig Secticn 15, szig

North 00 degrees 55/47w East, 2640, 78
CEp monument marking the w
Saction 16; thence
South Qp degrses 55/47n West, 1320.38 feet along the we
line of gaid Section 16 to the North 1/16 corpey
common to .Sectiong 16 and 17.
South B9 degrees 52/714n Bast, 110.0g fest a
line of saig Northwest Quarter of the Northwest
Quarter of gaig Section to the
line of Eagle Roagd; thence
North 01 degrses 18'37mn West, 15.61 feet gz
d right-of-way line tgo the roryy OF BEGINNING.
South BS degress 3571g» East, 300.00p feet; thence

1 290.54 feer along a lina
bParall=l with said easterly right—of-way line; thence

feet from anp aluminum
2SL Querter corner of maigd

North 8% degrees 35/1p¢ West, 3
right-of—way line; thenpe along sai
line

South 01 degresg 187370 East, 290,354
BEGINNING.
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Fermitted Excepﬁdﬁ;

Right-of-way for BALLANTYND CANAL =2nd the Rights of Accass
thereto for Maintenance of said canal, as said canzl is

referanced on Record of Survey No. 3021 recorded in Ada
County 2s Instrumsnt No. 9488747.
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348
DIRK KEMPTHORNE
Governor
KARL J. DREHER

June 30, 2003 Director

BALLANTYNE DITCH COMPANY

325 N. PARK LANE {

EAGLE, ID 83616 C O ﬁ \
Re: Transfer 70262

In my recent letter I requested you complete the review of the place of use and boundary
map for your organization. One of the purposes of the map is to determine the total
number of acres irrigated within your organization’s boundary. The water allocation
section needs the total number of irrigated acres prior to the final approval of your
transfer application #70262. The adjudication section needs the same information prior
to completing the review of the claims you filed in the Snake River Basin Adjudication.

If you have questions or need assistance in completing the review of your map please call
me at the number below. If you have questions about the withholding of your transfer
application please call Pam Skaggs at 327-7943.

Cordially,

Mel Schulte
Senior Water Rights Agent
208-334-2190

CC: Mike Creamer
Dan Steenson
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Application for Transfer
In the Name of
Ballentyne Ditch Company, Limited
(Narrative Description)

The Application proposes to change the nature of use of that portion of Ballentyn
Ditch Company, Limited’s water rights represented by seven shares of Ballentyne Ditch
Company, Limited (“Ballentyne”) stock owned by Eagle River LLC (“Eagle River”).
Each Ballentyne share represents the right to delivery of 0.02 cfs, or one miners inch per
acre, as and when water is available during the irrigation season, subject to conveyance
losses and pro rata reductions among Ballentyne shareholders in times of shortage.

The current authorized and claimed use of water right A63-234 is for irrigation of
lands within the Ballentyne service area. This application is based on claim A63-234,
which consolidates rights 63-234 (1.4D cfs), 63-235 (1.30 cfs), 63-236 (1.40 cfs), 63-237
(1.46 cfs), a portion of 63-238 (1.0 cfs) and 63-0239D (0.51 cfs) all of which were
decreed with a priority date of June 1, 1888. Ballentyne also holds the following
additional decreed rights for diversion and use by its shareholders on lands within the
Ballentyne service area: 63-63-264 (0.80 cfs), 63-265 (0.80 cfs), 63-289 (1.40 cfs) all of
which were decreed with a priority date of April 1, 1878 and are consolidated in SRBA
claim A63-264; 63-195 (0.80 cfs) decreed with a June 1, 1891 priority date; 63-198AA
(0.06 cfs) with a June 1, 1877 priority date; 63-258A (0.14 cfs) with a May 1, 1893
priority date; 63-260B (0.76 cfs) with a May 1, 1883 priority date; 63-285 (0.392 cfs)
with a May 1,1906 priority date; and claim A63-15238 (3.08 cfs). Ballentyne
shareholders are entitled to their pro rata share of each of these rights as available. This
application has been submitted to effect a change in nature of use of that portion of each
of the above rights represented by seven Ballentyne shares held by Eagle River.
However because of the number of rights involved and the relatively small fractional
quantities involved as to each specific Ballentyne water right, water right claim A63-234
has been designated herein as the representative water right for transfer.

Eagle River has applied to the Department for a permit to appropriate for storage
107 acre-feet of ground water tributary to the Boise River that would accrue to shallow
excavated ponds. Accrued ground water will not be diverted from storage. The ponds
have a total surface area of 8.4 acres, 7.1 acres of which are within the Ballentyne service
area and historically have been irrigated with water delivered by Ballentyne. This
transfer application proposes to change the use of the water rights historically used to
irrigate the 7.1 acres of land within the Ballentyne service area that are to be converted
from irrigated agriculture to excavated ponds.1

Consumptive use of ground water due to evaporative loss from the ponds is
estimated to be 3.5 acre-feet per acre per year, and all but a de minimus amount thereof is

! Expected evaporative loss from the 1.3 acre pond located within the New Union Ditch Company service
area is proposed by Eagle River to be addressed by a separate transfer using a portion of Eagle River’s
water right shares in that company.

~ Attachment C



deemed to occur between March 15 and November 15" of each year. Historical
consumptive use of the Ballentyne water right during the irrigation season due to
evapotranspiration also is estimated to be 3.5 acre-feet per acre per year. The transfer
would maintain the place of use of the water right by delivering water into one or more of
the ponds during the irrigation season to recharge the ground water source and directly
offset evaporation of exposed ground water from the ponds on a one-to-one basis, and
without any change in the historical consumptive use of the transferred portion of the
water right. Maintaining the historical diversion of the water into the Ballentyne system,
and delivery to the existing appurtenant acres, ensures that there will be no potential for
enlargement of the transferred portion of the water right due to delivery to different lands,
and maintains the timing and location of historical return flows from the canal. Because
there will be no net affect on the shallow ground water source, there also will be no net
affect on the timing, extent, location or quality of historical return flows or discharges of
shallow ground water to the Boise River. '

The lands to which the rights are appurtenant have been continuously irrigated
through the 1999 irrigation season. See attachment D (1999 ASCS aerial photo).
Extensive grading, excavation and other construction activities began on the Eagle River
property in 2001, precluding subsequent irrigation until landscaping is completed.

Based on the above discussion and assumptions, this transfer will not result in an
enlargement of the water right or cause injury to other water rights because the number of
acres to which the water right will be applied, and the net consumptive use of water, will
not increase.

The transfer proposes to apply all water under the affected portion of the
Ballentyne water rights to recognized beneficial uses, and will continue beneficial use of
the water right within the Ballentyne service area for its shareholders. The transfer also
will facilitate the use of ground water without depleting the resource. For these reasons,
the transfer is in the public interest.



