IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS
fN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER:
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM
Ident. Number
Date Received:

Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name of Claimant (s)
BALLENTYNE DITCH CO LTD Phone: (208)373-0564
C/0 JOE KING

170 N SIERRA WAY
EAGLE ID USA 83616

2. Date of Priority: 05/01/1893
3. Source: BOISE RIVER Trib. to: SNAKE RIVER

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type

04N 01E 16 NwW NE SE ADA

5. Description of diverting works:
BALLENTYNE DITCH
6. Water is used for the following purposes:
Purpose From To C.F.S.

IRRIGATION 3/15 11/15 0.135

7. Total Quantity Appropriated is:
0.135 C.F.S.

8. Total consumptive use:
9. Non-irrigation uses:

10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use
04N 01lE 7 SW NwW 2 IRRIGATION
NE SW IRRIGATION

63-258A 04/26/2004

39576

63-258A
5/5/1989
C006611

(or) A.F.A

Acres

40
40



Nw Sw 3 IRRIGATION 40

Sw SW 4 TIRRIGATION 20
SE SW IRRIGATION 25
Section Acres 165
04N 01E 8 SE SE IRRIGATION 3.8
Section Acres 3.8
04N 01lE 9 Sw SW IRRIGATION 9.5
Section Acres 9.5
04N 01lE 16 NW NW IRRIGATION 40
SW NW IRRIGATION 12
SE NW IRRIGATION 12
Section Acres 64
04N olw 11 SE NE IRRIGATION 30
Section Acres 30
04N 01w 12 SE SW IRRIGATION 35
SW SE IRRIGATION 40
SE SE IRRIGATION 30
NE NE IRRIGATION 10
NwW NE IRRIGATION 10
SW NE IRRIGATION 40
SE NE IRRIGATION 40
NE NW IRRIGATION 10
SwW NW IRRIGATION 35
SE NW IRRIGATION 40
NE SW IRRIGATION 40
NwW SW IRRIGATION 40
SW SW IRRIGATION 40
NE SE IRRIGATION 40
NW SE IRRIGATION 40
Section Acres 490
04N 01w 13 NE NwW IRRIGATION 5
NW NW IRRIGATION 30
Section Acres 35
Total Acres 797.3

11. Place of use in counties: ADA

12. Do you own the property listed above as place of use? No

13. Other Water Rights Used:

14. Remarks:

63-258A 04/26/2004



ACTUAL IRRIG. ACRES = 797.25 OTHER RIGHTS: 63-00195, 63-00198AA, 63-00234, 63-
00235, 63-00236, 63-00237, 63-00238 (PARTIAL), 63-00239D, 63-00264, 63-00265, 63-
00289, 63-00260B, 63-00285, 63-15238 PLACE OF USE IS WITHIN SERVICE AREA OF
BALLENTYNE DITCH CO.

15. Basis of Claim: Decreed

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and understand
the form entitled "How you will receive notice in the Snake River Basin
Adjudication." (b.) I/We do do not wish to receive and pay a small annual

fee for monthly copies of the docket sheet.

Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am of
Title
, that I have signed the foregoing
Organization
document in the space below as of
Title
and that the statements contained in the
Organization

foregoing document are true and correct.
Signature of Authorized Agent

Title and Organization

Date

State of Idaho )
) SS.
County of )

Subsgscribed and sworn (or affirmed) before me this

of 20

Notary Public

Residing at

My commission Expires

63-258A 04/26/2004 3



Form 42-14089(a)

Claimant Acknowledgement of Change in Attorney NED
in Snake River Basin Adjudication (SRBA) RECE a0
' h
Name(s) of Claimant (please print): ‘ “b‘?‘ %snunc\a&
WMERE‘;N pEa\0

BALLENTYPE Dires Commuy

I/we acknowledge (check one):

The attorney formerly representing me has withdrawn and [/we will be
representing myself/ourselves.

X __ l/we are now represented by the attorney at the address below.

RincerT CQenew ([ diereees AmE@es
Dan STeeaSopr er_ S. BRycE FARe

¢ss S. 3R ST //’o Box 27273)
__Boisg, I»ate

Attorney’s Phone (208) 342 - 459/

The SRBA water right claim notice(s) affected by this change are listed below or
on the attached sheet(s).

@ 3608 ALL WATER RIGHTS AND WATER RIGHT MATTERS IN THE SRBA.

£3-3608 P

For Individuals:
Authorized signature(s) Date .

For Organizations:

| am Pess ibenT of _BatcEwy TYNE DireH @aMI’AW,V ,and |
Titde Orgenizetion
have signed the foregoing document in the space beiow as
PRES pEeMT of _Baccewrynse Dirett (omliry
Title Organiz
Signature of Authorized Agent \—L—s /&.._,
Title President Date / 2.8 Fafl 2003
Organization wl- Q,aw-*ln--t‘-{a
IDWR Use:

Date Received? I‘SIO?
Data Enu'w@_ﬁfﬁj

Revised Date 4-03-92




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A63-00258A
Date Received: 5/4/89

Receipt No: C 00 (Gl ||

Received Byﬁy <%o

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: BALLENTYNE DITCH COMPANY, LTD. 208-344-1126
Address: C/0 KEITH RICKS
1001 SHOSHONE ST.

BOISE, ID 83705
2. Date of Priority: MAY 01, 1893
3. Source: BOISE RIVER Trib. to: SNAKE RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
04N 01lE 16 NW NE SE ADA

5. Description of diverting works:
BALLENTYNE DITCH

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03/15 11/15 0.135
7. Total Quantity Appropriated is:
0.135 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 2790.4 Acre Feet Per Annum.

9. Non-irrigation uses:
NONE

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
04N 0lE 7 SW NW 2 IRR 40.0
NE SW IRR 40.0

A63-00258A Page 1 Date: 05,/01/89



10. Place of Use: Continued

Township Range Section 174 of 1/4 Lot Use Acres
04N 01lE 7 NW SwW 3 IRR 40.0
SwW SW 4 IRR 20.0
SE SW IRR 25.0

Section Acres 165.0

8 SE SE IRR 3.8
Section Acres 3.8
9 SW SwW IRR 9.5
Section Acres 9.5
16 NW NW IRR 40.0
SW NW IRR 12.0
SE NW IRR 12.0
Section Acres 64.0
0lw 11 SE NE IRR 30.0
Section Acres 30.0
12 NE NE IRR 10.0
NW NE IRR 10.0
SW NE IRR 40.0
SE NE IRR 40.0
NE NW IRR 10.0
Sw NW IRR 35.0
SE NW IRR 40.0
NE SW IRR 40.0
NW SW IRR 40.0
SW SW IRR 40.0
SE SW IRR 35.0
NE SE IRR 40.0
NW SE IRR 40.0
SW SE IRR 40.0
SE SE IRR 30.0
Section Acres 490.0
13 NE NW IRR 5.0
NW NW IRR 30.0
Section Acres 35.0
A63-00258A Page 2 Date: 05,/01,/89
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10.

11.
12.
13.

14.

i 5%

Place of Use: Continued
Total Acres 797.3
Place of use in counties: ADA
Do you own the property listed above as place of use? NO
Other Water Rights Used:
SEE REMARKS
Remarks:
ACTUAL IRRIG. ACRES = 797.25
OTHER RIGHTS: 63-00195, 63-00198AA, 63-00234, 63-00235,
63-00236, 63-00237, 63-00238 (PARTIAL), 63-00239D, 63-00264,
63-00265, 63-00289, 63-00260B, 63-00285, 63-15238
PLACE OF USE IS WITHIN SERVICE AREA OF BALLENTYNE DITCH CO.
Basis of Claim: DECREED
Case Number:
Court H
Decree date:
Decree Plaintiff vs Decree Defendant
A63-00258A Page 3 Date: 05,/01,/89
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive/potlce in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: =

For Organizations:

I do solemnly swear or affirm that I am I;ﬂlaii&u;')t‘« AN of
| "Title

,éﬁ¢ﬁi“[”hL,k, Ael. (“ﬂf;dyw!JQd, that I have signed the foregoing

Orqanxzatlon
document in the space below as .»AWﬁfllu,:fkfidwuL/ of
" Title
[)L“LJM,Q 4) Z({nﬁJmm} 2 and that the statements contalned in the
Organization’ V )
foregoing document are true and correct. ‘K @ LL/ o 3 <l

Signature of Authorized Agent

" = A1 . o, )
o 1 Aea o (lindyae oJ'( s, C b by ~ KA
Title and Organizatidn ~

LU~ fg
Date
State of Idaho )
) SS.
county of ADA )

Subscribed and sworn (or affirmed) before me this L{Tfi day

°f MAY e AL %‘éﬁ"ﬁ[public

Seal
Residing at
My Commission Expires
Jaff Pegpersack Notary Public
o Residing at BD.'::»(, Idaho
Y Commission =xpires Nov. 8, 1994
A63-00258A Page 4 Date: 05/01,/89
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RECEIVED

NOTICE OF ERROR JUN'2 5 2005
| REPLY WESTERN Seios
Please type or print clearly, fill out this form completely and mail.
Return this reply form to IDWR by the deadline date printed below if you want IDWR to change
your recommendation or you want to let IDWR know that you agree with its recommendation.
YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: June 24, 2005

Water Right Number: 63-258A

BALLENTYNE DITCH CO LTD
C/0O JOE KING

170 N SIERRA WAY

EAGLE, ID 83616

1. Describe the portion of the proposed recommendation with which you disagree (e.g.

priority date, period of use, source):
Place of use:
733.9 ACRES TOTAL

% Describe the changes you wish to make in the proposed recommendation:
Place of Use: 740.6 ACRES TOTAL

3 Give a brief explanation as to why you disagree with these portions:
Based on an application of one inch of water to the acre, the total irrigated acres for any
given season should be 740.6.

I AGREE with this proposed recommendation; no chan__ggg need to be made.

— P "
DATE: é/?ﬁﬁ S SIGNATURE: T T L ————
2

Please print your name: S. ,Z’ e g

IDWR Western Regional Office, 2735 Airport Way, Boise, ID 83705-5082, (208) 334-2190



06/01/2005
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

63-258A

BALLENTYNE DITCH CO LTD
C/0 JOE KING

170 N SIERRA WAY

EAGLE ID 83616

BOISE RIVER TRIBUTARY: SNAKE RIVER

0.135 CFs

This right shall receive 100 percent of its decreed quantity until the natural
flow of the waters of the Boise River shall decrease so that all rights
containing this condition cannot receive 100 percent of their decreed
quantities, at which time this right and the other rights containing this
condition shall first be cut to 75 percent of their decreed quantities, as the
natural flow of the river decreases, beginning with the latest rights
containing this condition and preceding to the earliest rights containing this
condition in the order of their priority dates, and after all of the rights
containing this condition shall have been reduced to 75 percent of their
decreed quantities, should the natural flow of the waters of the river
decrease below the amount necessary to supply 75 percent of those

decreed quantities, then this right and the other rights containing this
condition, beginning with the latest and preceding to the earliest, shall be
reduced to 60 percent of their decreed quantities.

05/01/1893

T04N RO1E S16 NWNESE Lot 8 Within ADA County

PURPOSE OF USE PERIOD OF USE UANTITY
IRRIGATION 03/01 11/15 0.135 CFS

Diversion for irrigation under this water right prior to April 1 and after
October 31 shall occur only as authorized by the Water District 63 Water
Master and only when water is being released for flood control by the
United States from the Lucky Peak Dam outlet under procedures and
requirements for the Memorandum of Agreement between the U.S.

Department of the Army and the U.S. Department of the Interior for Flood
Control Operations of the Boise River Reservoirs, dated November 20,

1953, the Water Control Manual for Boise River Reservoir dated April

1985 and any future amendments or revisions made thereto pursuant to

state or federal procedures or law; provided that any such use of this
water right prior to April 1 and after October 31 shall be subordinated to
water rights for storage in Lucky Peak Reservoir, Lake Lowell,

Arrowrock Reservoir, and/or Anderson Ranch Reservoir, as decreed in

SRBA Case No. 39576.

741 ACRES TOTAL



The boundary encompassing the place of use for this water right is

described with a digital boundary as defined by I.C. Section 42-202B(2) and
authorized pursuant to I.C. Section 42-1411(2) (h). The data comprising the
digital boundary are incorporated herein by reference and are stored on a
CD-ROM disk issued in duplicate originals on file with the SRBA District Court
and the Idaho Department of Water Resources. A map depicting the place

of use is attached hereto to illustrate the place of use described by the
digital boundary.

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 741 ACRES WITHIN THE
BOUNDARY OF BALLENTYNE DITCH COMPANY.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed
RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION
PURSUANT TO SECTION 42-1425, IDAHO CODE.
WATER IS DELIVERED THROUGH THE BALLENTYNE CANAL.

THIS RIGHT IS DESIGNATED AS 124A IN THE BOISE RIVER WATER
MASTERS RECORDS.

THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POINT OF
DIVERSION DESCRIBED ABOVE: 63-198AA, 63-195, 63-260B, 63-264,
63-285, 63-31808, 63-31937



Page 1

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-258A V1
WATER RIGHT NUMBER: 63-258A V1

Owner Type Name and Address
Current Owner BALLENTYNE DITCH CO LTD
C/0 JOE KING

170 N SIERRA WAY
EAGLE, ID 83616
(208) 939-4558

Attorney RINGERT CLARK CHARTERED
DAN STEENSON / S BRYCE FARRIS
455 S 3RD ST
PO BOX 2773
BOISE, ID 83701
(208)342-4591

Priority Date:  05/01/1893

Basis: Decreed
Status: Active
Source Tributary
BOISE RIVER SNAKE RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 03/01 to 11/15 0.135 CFS
Total Diversion: 0.135 CFS
Location of Point(s) of Diversion
BOISE RIVER L8 (NW1/4NE1/4SE1/4) Sec. 16, Twp 04N, Rge O1E, B.M.

ADA County

Place of Use

Conditions of roval:

1. 135 The boundary encompassing the place of use for this water right is described with a digital boundary as
defined by I.C. Section 42-202B(2) and authorized pursuant to |.C. Section 42-1411(2)(h). The data
comprising the digital boundary are incorporated herein by reference and are stored on a CD-ROM disk
issued in duplicate originals on file with the SRBA District Court and the Idaho Department of Water
Resources. A map depicting the place of use is attached hereto to illustrate the place of use described
by the digital boundary.

2. 185  This right shall receive 100 percent of its decreed quantity until the natural flow of the waters of the
Boise River shall decrease so that all rights containing this condition cannot receive 100 percent of their
decreed quantities, at which time this right and the other rights containing this condition shall first be cut
to 75 percent of their decreed quantities, as the natural flow of the river decreases, beginning with the
latest rights containing this condition and preceding to the earliest rights containing this condition in the
order of their priority dates, and after all of the rights containing this condition shall have been reduced
to 75 percent of their decreed quantities, should the natural flow of the waters of the river decrease
below the amount necessary to supply 75 percent of those decreed quantities, then this right and the
other rights containing this condition, beginning with the latest and preceding to the earliest, shall be
reduced to 60 percent of their decreed quantities.

3. C03 RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION PURSUANT TO SECTION
42-1425, IDAHO CODE.



Page 2

4,

Remarks:

1.

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-258A V1

C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for

5§45

the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

Diversion for irrigation under this water right prior to April 1 and after October 31 shall occur only as
authorized by the Water District 63 Water Master and only when water is being released for flood
control by the United States from the Lucky Peak Dam outlet under procedures and requirements for
the Memorandum of Agreement between the U.S. Department of the Army and the U.S. Department of
the Interior for Flood Control Operations of the Boise River Reservoirs, dated November 20, 1953, the
Water Control Manual for Boise River Reservoir dated April 1985 and any future amendments or
revisions made thereto pursuant to state or federal procedures or law; provided that any such use of
this water right prior to April 1 and after October 31 shall be subordinated to water rights for storage in
Lucky Peak Reservoir, Lake Lowell, Arrowrock Reservoir, and/or Anderson Ranch Reservoir, as
decreed in SRBA Case No. 39576.

Explanatory THIS RIGHT IS DESIGNATED AS 124A IN THE BOISE RIVER WATER MASTERS

RECORDS.

Quantity THIS RIGHT WHEN COMBINED WITH ALL OTHER RIGHTS SHALL PROVIDE NO MORE

THAN .02 CFS PER ACRE AT THE FIELD HEADGATE.

Explanatory WATER IS DELIVERED THROUGH THE BALLENTYNE CANAL.

Explanatory THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POINT OF DIVERSION

DESCRIBED ABOVE: 63-198AA, 63-195, 63-260B, 63-264, 63-285, 63-31808, 63-31937

Place of Use THIS RIGHT IS LIMITED TO THE IRRIGATION OFJZ% ACRES WITHIN THE BOUNDARY

Comments:

1. mcase

2. mcase

3. mcase

- Irrigation ~ OF BALLENTYNE DITCH COMPANY.

7/21/2004 POD
Comment: Correlated PODID 618287 from SpatialDatalD 342569 to SpatialDatalD 305307

7/21/2004 POD
Comment: Correlated PODID 618287 from SpatialDatalD 342569 to SpatialDatalD 305307

7/21/2004 POD
Comment: Correlated PODID 618287 from SpatialDatalD 342569 to SpatialDatalD 305307

Water Supply Bank:



Field Exam Date

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
ADJUDICATION FIELD REPORT

Prior to Field Exam
g Copy of Claim, claim has been signed, sealed, and dated by notary?
Q Check fees paid
O Well logs (if needed)
0 Copy of topo or NAPP
@ Check of Govt. Lots, if needed, Govt. Plat/Tax lot information
O Check POD & POU overlap, see below — include overlapping right for exam
0 Evidence of Priority — if none, talk with claimant

CLAIMANT INFORMATION - verify contact information is complete
Claim No(s) 23 =258 A
2 1) 7

/)
Phone No. .ﬁe ©3-)75

@— No change NAME IS THE SAME
Q NEW OWNER
48— No change Address
O NEW ADDRESS
0O How long owned property?

Accompanied by:
PRIORITY DATE

& No change — Complete evidence submitted or not necessary
O Incomplete — Claimant should be asked when water was first used and submit proof of date.

Q Priority date is acceptable/within mandatory filing dates?

Priority date, per claimant, is: S-/-/F73 = BINP A JM

(If priority date, based on your exam, seems questionable, explain below.)

Souree: fgﬂﬂlz QA)—% Tributary to Mﬁ&_

@~ No Change -SAME SOURCE
O Source found is different than claimed:

POINT OF DIVERSION

&~ No change
@ POD found is different than claimed:
@ If different, when did POD change?




DIVERSION AND DELIVERY SYSTEM

Points of Diversion:
ID [ Govt | 1/4 | 1/4 | 1/4 | Sec. | Twp. | Rge. | County | Method of Determination/Remarks
# | Lot# GPS ID

g (wiwelsel /e | YN |IE | Abta E_S_&%‘/Vﬂ%ﬂ

Description of diverting works

OVERLAP REVIEW é =
Other water rights with the same point of diversion: 3 -/ ? S

Does overlap add acres or uses to existing system, increase rate of flow or volume, or other? Explain:

WATER USES

8@ No change

a, Different Uses
Uwéﬁ%@;ﬁom 3/ To L/ ~&~  Amount__./ 35  Ccrs AFA
Use From To Amount, CFS AFA

Use From To Amount CFS AFA

TOTAL VOLUME - Groundwater only A/ ﬁL
QO Incomplete on claim, the total is, Amount CFS AFA

Q Changes found, the new total is, Amount CFS AFA
(claimant must complete excess flow sheet)

Q More than 1” per Acre? Yes

NON-IRRIGATION USES:
@ No change

O Changes Exam found: Domestic # of homes Stock #

Types Additional comments:

PLACE OF USE:
0 No Change
40~ Changes shown below:



Val Y.
Trmolect 7 4] 0 willon: e frrdfery. Totals
PL £ UL NE NW SwW SE
ace ol Use
TWP RGE [ SEC |[NE[NW [ SW [ SE | NE | NW | SW | SE | NE | NW | SW | SE NW | SW | SE

- yi!
Overlap with other water rights: __é’ﬁ é’ =7 ? (.5_

Does overlap increase rate of flow, volume, additional acres, different source for same acres? Explain:

4
Delivery System Narrative: __A é S/ ? 6———

Well or Diversion Motor Make Hp | Motor Serial No. Pump Make Pump Serial No. or
Identification No Discharge size
GPS ID A

FLOW MEASUREMENTS: .

Attach appropriate documents

NARRATIVE/REMARKS/COMMENTS

2o 63775




AFTER EXAM THE FILE SHOULD CONTAIN:
Completed claim checklist
Photographs of POD’s and POU

GPS readings
Completed map and or GIS layout showing POD’s and POU

00O

DATE EXAM CONDUCTED:

A
FiBi-D EXAMINER: WM
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X
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT é 5 ‘(QO Z

OF THE STATE OF IDAHO, IN AND FOR CANYON COUNTY.

B N N RN RN R R RN T

'
. D. CHARTERE AND ELIZABETH R |

CHARTERS, husband and wife, ' "
1
Plaintiffs, !
s : JUDBMENT.
A. V. TALLMAF 2s Watermaster t 4 and
having charge of the Distribution ! “
of the Waters of Boise River, t O .DECREE
g :
Defendant, !
&

‘ This ctugs ocams on for hearihg in ppéy@ourt, on the 25th
day of January 1920, Martin & Cameron, eppearing forthe plaintiffs
and neilther the defendant, nor any one elese, appeared either in
Person or by attorney, in opposition to the rlaintiffe; the
Court heving heard all of the evidence, andlproof adduced -herein,
and heving sxamined the files, and duly oonsidered the same, and

belng fully advised in the premises, and 1t appsaring therefrom

- to the satisfaction of the Court:

1. That the summons in this action, together with a copy
of the complaint herein, wes duly eand personally served upon the
defendent in thie action, and that-sa;d defendant has been Quly‘
end regularly summoned to answer the plaintiffs ocowplaint in thie
action; that the time within ﬁhich the said defendent may apvear
herein has expired and thet the defendant has made default in that
behalf and that the default of sald defendant for not appearing
énd answering wnder plaintiffs complaint has been duly and
rsgularly entered herein; that the plaintiff has caused to be pub-
liohed for four we:ske & notice of the rendency and purpcee of this
zction 1n & newspaper, towit: The Caldwell Tribune, as ordered by

the Judge of this court which notice contained the title of this

:Decruﬁi o



{;'3 {‘?‘. = ) . M !
'f—‘P,D./'JJ'h} {2 inches from May lst,*1893 /&'“M‘k #te =

of water on the date hereinafter stated, such water being estimated
and measured under a four inch pressure and did appropriate and
divert such water for a Beneficlal use and ever sincs the date

of slch appropriation such water has been used by the plaintiff
and predeceesors in interest as sijfiverted and used,

W, D. b lizaloethe tha,
That the pl&iNtLff is entitled to the use of water of “Boise

HRiver upon the lands mentioned and desocribed in plaintiffs com-

plaint and is hereby awarded the use of the waters of Boise River
divgrted at & point on the north slde of sald river in
Sectlion 1l __Tovnehip 4 North, Range 1 East, Boise
M:ridian, in Ada County, Idsho, for use upon the following
described lands in Ada County, Idaho:- _

ortheesterly Thirty-seven and one-half (37%) acres out of
the Northsast portion of that certain tract of iand sltuated in the
goubhwest Quarter (SWi) of Section nine (9) and Northwest Quarter
(Nwk) of Northwest Quarter (NW}) of Section Sixteen (16) all in
Tovnship Four (4) North, Range One (1) East B. M. lying South of the
center of the Vallpy Road and adjoining the tovmesite ofiFagle,

in the following amount from the following date;
e G

That the plaintiffs shall ray all costs arieing under this
seotion,

That the szid waters shall be dietribute§ to the plaintiffs
in the same manner as though théy had had their rights included
in that decrse adjudicating the waters of Boise River January 18,
1906, in that action in the District Court of the Third Judioial
District of the State of Idaho in and for Canyon County =ntitled
"Farmers Co-Operative Ditch Company (a cqrporation), Plaintiff, vs
Riverside Irrigation Bistrict, Limited, a corporation et als,

Defendantg,.”



Thet +the number of 1nchee"of‘ﬁ£ter per acre required for

irrigation and hereby decresd, énd‘the corresponding total number
of inches of water hereby awarded shall be 1n accordance with the
duty of water for Boilse River Bottom Lands 68 the same shall be
hereafter determined in & sult for that purpose now pending in this
Court entitled "Farmers Co-operative Ditch Company (a corporation),
Plaintiff, ve Riverside Irrigétion Diatrict Limited, a oorporation,
et als., Defendants." and wﬁen the duty of water is so determined
in said sult, on motlon of Plaintiff, the blanksg left in this
chree for the insertion of the number of inchee shall be filled
and completed to accord with the .duty of water as found in said
sult. -

Dated Februsry 6th 1920

( (& I 2 .
i\ / Ed L, Bryan

re ;.!’) (&2 f % Distrioct Judge.
£ R -4

£  Filed and e entered 11:3/& Ay Y. p Febs 6, 1920.
v T £ A e 4

g 1 o) 417 7 j L. 0. Knowlton

B. ?-P }06 / 1O T & clerkl,) i

;;M. : ; 5 Lf - . ewell Bpu Y

) w i1 hereby eertifyw?haf,tﬁ% foregoing is a full, true and

correct copy gf the origin§1 decree filed 1n the above entitled

.._....-l-i v r"." ?
——— 1..__-_____,1;..... i

ATE OF IDAHO,
-wmyOfCanym }” o

LA L C Kﬂowlerh, oo
s Ei.l RS

; i Clsrk of the District Court and E'a:—aﬂ' o Recorder af the County of yon, Sta.ﬁ of
Ida!po, do hereby certify that the foregoing copy of.... j Mﬁlm&

it i3 @ correct transcript theref:

y been compared by me with the ongma,l and that
» and of the whole of such_original._ .

At LU % 7 ".. ag the same appears
f}ﬂlﬂ : 22 in my office.

]
IN TESTIMONY WHEREOF I have hereunto agt.;my_'kaud“m‘id affized my seal this £ f

THE GAKTON FrinTERN, L7D., CALOWELL, IDAHG fETSE

\



Form f3-A

I

Affidavit for Change of Point Oﬁ Divers: |
of Decreed Water Righ t R EF ECB'i; :;; b

Department of Reclamation

L

'STATE OF IDAHO, ‘

County of ADA 2 oy ¢3- 0358
J4..He. CONE : ..., being first duly sworn, deposes and says: That his

postoffice address is ... BoxX 112, FEagle, Idaho ; That he is the owner of and using

a certain water right, bearing date of priority of... May 1 , ME1893 for ....8.75 ”

cithic feet-per-second of the waters of. Boise River - A,

County of Ads , State of Idaho, decreed to .....N. D.. Ghaxtera, intervenerx ,

by decree of Judge . L. Bryen , of the 7th . Judicial District of

the State of Idaho, in and for the County of Canyon in the case of. ¥armers Coop-

erative Ditch 0o.,; Riverside Irrigation District,Ltd.et al.g.iq decree bearing date of

January 18, 1908 , for the purpose of irrigating the following described lands, situate, lying
and being in Wat%r Dist. No....12=A__ in the County of Ade and State of Idaho,
to-wit:

7.04 qs:z‘.t?.a...i.n.,é!!i of Secs 9, Twps 4 No, B 1 B., B. M,

That he is the person (or representative of the corporation) to whom such-right was issued, (or has be-
come the owner thereof in the following manner:

That said waters are now diverted from said stream in the 14 NE 14 of Sec 23
Twp.....2 Ns Range.*1_E:B:Mnq conducted to the above described lands through the... Ne¥. D"Y

¥

Creek Ditch Co, ditch, as per map filed herewith and of this affidavit made a part;

That affiant desires to change the point of diversion of said water from the point above described
to a point located in ... .NB..__ 14 of .. SW___. %, Sec.....15 , Twp....4.Ne ., Range..1l Bs B.M.

as per map above referred to:

That his reasons for desiring to make such change are as follows:

It is impractical to irrigate above described lamnds through
New Dry Creek Ditch Company's canal.

That no one will be injured by such change and that such change will be made at affiant’s own risk.

Affiant.

Subscribed and sworn to before me this , 19

NOTE:—If this water ri has heretofore been carried jointly in a ditch with other water, affmnt
should secure @itten consent of othér owners, or users to removal from jits origingl carrier and
file such conséat with this affidavit.

Ihev /dq/y ,d,a% & /g‘
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February 13, 1937
KXXXXXXXX
Berzilla ¥. Clark

Re: Application for Chasage in Pciut of Diversion.

Mr. J. . Cone
Box 112
Eugle, Idaho

Deur Mr. Cone;

Under dete of Februcry 10th we received your epplication for change in
point of diversion of your decreed water Tight from the New Dry Creek Ditch
Company's canal to the Bullantine [itch Company's canal, together with e plat
showing the old and the new diversions.

The arridavit and the plet are both in order, eixcept thut you gave the
amount of the decree &8s 6,75 cubie feot per second, whereas it should have
béen 6.75 inches. e have correctod your application accordingly.

There is practically nothing in the statutcs of this stete with regard
to the procedurs for chunglng the point of diveraion, except thet the low re-
quires un applicant to secure the counsent of othor owners or users to remove

tho water from its original carrieor. Publication is not required, as in tha

caso of the trensfer of place of use; nor is thers any provieion for interested

parties to be heard concerning such an annlicetion. 1In fuet, the law does not
evon require the Cozmissioner of leclamstion %o approve tho application for
change in point of diversion. The only limiting factor in the p ooodure ia
that anyone desiring to change his point of diversion always does so at his
own risk., It is quite evident that there 1is no objection in your cusp to the

proposed chenge, since ycu have secured the consent of tho officers of both
of the ditch coupanies involved.

Your arfidavit and plat will be rfiled in the usual sanner, und the water-
mesver will bo sdviased ss to the chuange of your point of diversion, so that

when the irrigution senson sterte thero will be no delay in the delivery of
your waoter because of thls chunge.

Vory truly yours,

Acting Director of Yater Lascurces

PLH: J1

e

_—

o
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Page 1 08/28/2002
IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 63-258
WATER RIGHT NUMBER: 63-258
Owner Type Name and Address
Priority Date:
Basis:
Status: See Remarks
Source Tributary
Beneficial Use From To Diversion Rate Annual Volume

Total Diversion:

Location of Point(s) of Diversion

Place of Use

Conditions of Approval:

Remarks:
1.  General SPLIT INTO 63-0258A & 63-0258B BY TRANS. 151.

Spbt Tize,
Dates and Other Information:
»3-35Y MW ,a?as%
(!! 5 .
- asph = ifefs  63-259A clumit Bl 0L

L L -,é?% 632558 el by Tloar Doy (oo

Comments:




Page 1
IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 63-258A

WATER RIGHT NUMBER: 63-258A
Owner Type Name and Address
Current Owner J H CONE

PO BOX 112

EAGLE, ID 83616
Original Owner W D CHARTERS

,Z2Z
Priority Date: 05/01/1893
Basis: Decreed
Status: Active
Source Tributary
BOISE RIVER SNAKE RIVER
Beneficial Use From To Diversion Rate
IRRIGATION /to / 0.140 CFS

Total Diversion: 0.140 CFS

Location of Point(s) of Diversion
BOISE RIVER NE1/4SW1/4
ADA County

Place of Use

IRRIGATION Within ADA County
TO4N RO1E S09 SWSW 8.0

Total Acres: 8

Conditions of Approval:

Remarks:

Annual Volume

07/09/2002

Sec. 15, Twp 04N, Rge 01E, B.M.

1. General FROM NEW DRY CREEK DITCH TO BALLANTYNE DITCH. CHANGE IN P/D ONLY.

DIV. RATE=6.75 IN.

Comments:

Dates and Other Information:



Page 1 07/09/2002

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 63-258A
WATER RIGHT NUMBER: 63-258A

Name and Address

BALLENTYNE DITCH COMPANY LTD
C/O KEITH RICKS

1001 SHOSHONE ST

BOISE, ID 83705

(208)344-1126

Owner Type
Current Owner

Priority Date:  05/01/1893

Basis: Decreed

Status: Active

Source Tributary

BOISE RIVER SNAKE RIVER

Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 3/15 to 11/15 0.135 CFS

Location of Point(s) of Diversion

BOISE RIVER
ADA County

Place of Use

IRRIGATION Within ADA County

TO4N RO1E SO7 Lot 2 SWNW  40.0
TO4N RO1E SO7 Lot 3NWSW  40.0

Total Diversion: 0.135 CFS

NW1/4NE1/4SE1/4

Sec. 16, Twp 04N, Rge O1E, B.M.

T04N RO1E S07 NESW 40.0
TO4AN RO1E SO7 Lot 4 SWSW  20.0

TO4N RO1E S07 SESW 25.0 TO4N RO1E S08 SESE 3.8
TO4N RO1E S09 SWSW 95 TO4N RO1E S16 NWNW 40.0
TO4N RO1E S16 SWNW 12.0 TO4N RO1E S16 SENW 12,0
TO4N RO1W S11 SENE 30.0 TO4N RO1W S12 NENE 10.0
TO4N RO1W S12 NWNE 10.0 TO4N RO1W S12 SWNE 40.0
TO4N RO1W S12 SENE 40.0 TO4N RO1W S12 NENW 10.0
TO4N RO1W S12 SWNW 35.0 TO4N RO1W S12 SENW 40.0
TO4N RO1W S12 NESW 40.0 TO4N RO1W S12 NWSW 40.0
TO4N RO1W S12 SWSW 40.0 TO4N RO1W S12 SESW 35.0
TO4N RO1W S12 NESE 40.0 TO4N RO1W S12 NWSE 40.0
TO4N RO1W S12 SWSE 40.0 TO4N RO1W S12 SESE 30.0
TO4N RO1W S13 NENW 5.0 TO4N RO1W S13 NWNW  30.0

Total Acres: 797.3

Conditions of A

Remarks:
1. General

roval:

ACTUAL IRRIG. ACRES = 797.25 OTHER RIGHTS: 63-00195, 63-00198AA, 63-00234,
63-00235, 63-00236, 63-00237, 63-00238 (PARTIAL), 63-00239D, 63-00264, 63-00265,

63-00289, 63-00260B, 63-00285, 63-15238 PLACE OF USE IS WITHIN SERVICE AREA OF

BALLENTYNE DITCH CO.



Page 1 08/28/2002

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 63-258B
WATER RIGHT NUMBER: 63-258B

Owner Type Name and Address
Current Owner ELIZABETH CHARTERS
, 22
Current Owner W D CHARTERS
,Z2Z
Priority Date:  05/01/1893
Basis: Decreed
Status: Active
Source Tributary
BOISE RIVER SNAKE RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION /to / 0.690 CFS

Total Diversion: 0.690 CFS

Location of Point(s) of Diversion

BOISE RIVER

Place of Use

IRRIGATION Within ADA County

TO4N RO1E S09 NESW TO4N RO1E S09 NWSW
TO4N RO1E S09 SWSW TO4N RO1E S09 SESW

TO4N RO1E S16 NWNwW

Conditions of Approval:

Remarks:
1. General P/D INCOMPLETE IN DECREE.

Comments:

Dat nd Other Information:



Page 1

WATER RIGHT NUMBER: 63-258B

Owner Type
Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 63-2588

Name and Address

NEW DRY CREEK DITCH CO
C/O DANA PURDY

5926 W FLOATING FEATHER RD
EAGLE, ID 83616

(208)286-9701

Priority Date:  05/01/1893

Basis: Decreed
Status: Active
Source

BOISE RIVER

Beneficial Use
IRRIGATION

From

Tributary
SNAKE RIVER

To

3/15 to 11/15

Location of Point(s} of Diversion

BOISE RIVER

ADA County

Place of Use

IRRIGATION Within ADA County

TO4N RO1E S07
TO4N RO1E S07
TO4N RO1E S07
TO4N RO1E S07
TO4N RO1E S07
TO4N RO1E S07
TO4N RO1E S07
TO4N RO1E S08
TO4N RO1E S08
TO4N RO1E S08
TO4N RO1E S08
TO4N RO1E S08
TO4N RO1E S08
TO4N RO1E S08
TO4N RO1E S09
TO4N RO1E S09
TO4N RO1E S09
TO4N RO1E S08
TO4N RO1E S10
TO4N RO1E S10
TO4N RO1E S15
TO4N RO1E S15
TO4N RO1E 815
TO4N RO1E S17
TO4N RO1E S17
TO4N RO1W S01
TO4N RO1W SOt
TO4N RO1W S01

NENE 25.0
SWNE 39.0
NENW 38.0
SWNW 40.0
NESW 36.0
NESE 38.0
SWSE 38.0
NWNE 1.0
SENE 5.0
SWNW 37.0
NESW 31.0
SWSW 36.0
NESE 28.0
SWSE 38.0
SWNW 5.0
SWSW 6.0
NESE 18.0
SWSE 24.0
NwWsSW 8.0
SESwW 27.0
NWNE 28.0
NENW 18.0
SENW 2.0
NENE 9.0
NENW 10.0
SWNE 18.0
NWNW 38.0
SENW 37.0

Total Diversion:

NE1/4SE1/4

TO4N RO1E S07
TO4N RO1E S07
TO4N RO1E S07
TO4N RO1E S07
TO4N RO1E S07
TO04N RO1E S07
TO4N RO1E S07
TO4N RO1E S08
TO4N RO1E S08
TO4N RO1E S08
TO4N RO1E S08
TO4N RO1E S08
TO4N RO1E S08
TO4N RO1E S08
TO4N RO1E S09
TO4N RO1E S09
TO4N RO1E S09
TO4N RO1E S09
TO4N RO1E S10
TO4N RO1E S10
TO4N RO1E S15
TO4N RO1E S15
TO4N RO1E S16
TO4N RO1E S17
TO4N RO1E §17
TOAN RO1W S01
TO4N RO1W SO1
TO4N RO1W S01

Diversion Rate

0.690 CFS

0.690 CFS

Annual Volume

08/28/2002

Sec. 23, Twp 04N, Rge 01E, B.M.

NWNE 36.0
SENE 39.0
NWNW  39.0
SENW 40.0
SESW 25.0
NWSE 40.0
SESE 39.0
SWNE 17.0
NWNW 2.0
SENW 20.0
NWSW 39.0
SESW 36.0
NWSE 31.0
SESE 32.0
NWSW 8.0
SESW 7.0
NWSE 25.0
SESE 37.0
SWSW 39.0
SWSE 6.0
SWNE 24.0
NWNW 10.0
NENE 3.0
NWNE 8.0
NWNW 5.0
NENW 27.0
SWNW 38.0
NESW 38.0



TO4N RO1W SO0t NWSW 38.0 TO4N RO1W SO1 SWSW 40.0
TO4N RO1W SO1 SESW 40.0 TO4N RO1W S01 NWSE 39.0



Page 2

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 63-258B

TO4N RO1W S01 SESW 40.0
TO4N RO1W S01 SWSE 38.0
TO4N RO1W S02 NENE 38.0
TO4N RO1W S02 SWNE 35.0
TO4N RO1W S02 NENW 26.0
TO4N RO1W S02 SENW  39.0
TO4N RO1W S02 NWSW 40.0
TO4N RO1W S02 SESW 16.0
TO4N RO1W S02 NWSE 38.0
TO4N RO1W 802 SESE 40.0
TO4N RO1W S03 SENW 28.0
TO4N RO1W S03 SWSw 18.0
TO4N RO1W S03 NESE 40.0
TO4N RO1W S03 SWSE 23.0
TO4N RO1W S04 SESE 17.0
TO4N RO1W S10 NWNE 40.0
TO4N RO1W S10 NENW 40.0
TO4N RO1W S11 NENE 37.0
TO4N RO1W S11 NWNW  33.0
TO4N RO1W S12 NENE 30.0
TO4N RO1W S12 NENW  30.0
TO5N RO1W 835 NESE 33.0
TO5N RO1W S35 SWSE 11.0
TO5N RO1W S36 SWSW 35.0

Total Acres: 2964

Conditions of Approval:

Remarks:
1. General

TO4N RO1W S01
TO4N RO1W S01
TO4N RO1W S02
TO4N RO1W S02
TO4N RO1W S02
TO4N RO1W S02
TO4N RO1W S02
TO4N RO1W S02
TO4N RO1W S02
TO4N RO1W S03
TO4N RO1W S03
TO4N RO1W S03
TO4N RO1W S03
TO4N RO1W S03
TO4N RO1W S10
TO4N RO1W S10
TO4N RO1W S10
TO4N RO1W S11
TO4AN RO1W S11
TO4N RO1W S12
TO4N RO1W S12
TO5N RO1W S35
TO5N RO1W 835
TO5N RO1W S36

NWSE 39.0
SESE 38.0
NWNE 38.0
SENE 39.0
SWNW 35.0
NESW 40.0
SWSW 26.0
NESE 39.0
SWSE 39.0
NENW 5.0
NESW 37.0
SESW 19.0
NWSE 40.0
SESE 22.0
NENE 38.0
SENE 40.0
NWNW  40.0
NWNE 6.0
SWNW 40.0
NWNE 26.0
NWNW  40.0
NWSE 1.0
SESE 30.0
SESW 16.0

63-00259, 63-00258B, 63-00124B, 63-00125B, 63-00126B, 63-00124D, 63-00125D,
63-00126D, 63-00238, 63-00239B, 63-00239C, 63-00161L, 63-00261, 63-00263.
ADDRESS CHANGED PER CLAIMANT REQUEST 6/30/97. LH

Comments:

Dates and Other Information:

Claim Received Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
State or Federal: S

Owner Name Connector:

Water District Number:

Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False

Element Reviewed/Verified Dates:
Element

8/23/1989

Last Reviewed Date

Reviewer

Last Verified Date

Verifier

Status

08/28/2002

OTHER WATER RIGHTS USED: 63-00205, 63-00206, 63-00207, 63-00286, 63-00288B,



Form 13-A

Affidavit for Change of Point of Diversion—

+ . . RECEIV E D-
of Decreed Water Right: FEB10 1037

Department of Rulmalinn_,

‘STATE OF IDAHO, l = y ,‘?«
County of ... ADA y ¢ _3_;'_;'

T Ha. . CONE . belng first duly sworn, depuses and says: That. h!l
postoffice address is ......BoX 112,  Eagle, I"“h" ; That ho Is the owner of and usina'
a certaln water right, bearing date of priority of. ey, ). ., ¥x1893 for ....9 .r.?.?
cubic fest-persocond.pf the waters of Boisg River
County of Ada, , State of Idaho, decreed to ... Ne. R QhoRtoxA,.. l.um'umr
by decree of Judge E, L. Bryen of the... A2 S Judlclal District of |
the State of Idaho, in and for the County of.. fanyon . enery I the case or...l'a.m.?.e._gf*sr-

erative Ditch Co.,g Riverside Irrigation District, Ltd.et ‘l'smd decree bearing data of

..... Januery 18, 1006 for the purpose of irrigating the following described lands, situato, lyinz

and bolng In Water Dist. No....3&=h...., in the County of Ads , ard State of I..uho,

to-wits S s }

........................ 748400800 AR 1L, 0. 900, 0 RWRe. 4. Nan Re L. Bra. B Mo ,.:t

Jf-cﬂ

That he is the person (or representative of the corporation) to whom such right was issued, (or 'hns ba»
come the owner thereof in the following manner:..., ‘S:‘

Ry

That sald waters are now diverted from said stream in the VAR SR VA of Sec....25 ... ."'-"."'-
Twp..... 5. Ne Range...1. B2 B:Xm4d conducted to the above described lands through tho...Ne¥ ...P.':Y

Greek Ditoh Co. ditch, as per map filed herewith and of this atfidavit made a part;,

That atfiant desires to change the point of diverslon of said waler from the polnt nbove'deict;iﬂoci
to a point located In ... .WB....1}4 of ...8N......14, Scc..... A8 , Twp....$ Y. ..., Range....1 E .1...3:15#
and thereafter conduct same to the above described land through the. Bnllant.ina Diteh Co.  ditch,

AN

as per map above referred to:

That hls rensons for deslring to make such change are us follows:

It is impractical to irrigate above described lands through

New Dry Creek Ditch Company's cunal,

Subscribed and sworn to before me this day of . veeep 19 inene

oo

NOTE:—If this water right has heretofore been carried jointly in a ditch with other water, afﬂant "
should secure written consent of other owners or users to removal from its origin l cnrrie: and .

file such consent with this affidavit, W PR
Vet Doy Coeet ,{),47% Gf R, Keews, e

/§,¢ C %‘M/

R VTS Y



BALLENTYNE DITCH COMPANY

POINT OF DIVERSION

Bvedvgmg a

“® Bt e e,
s .







BALLENTYNE DITCH CO. LTD

RE: ADDITIONAL INFORMATION CONCERNING CLAIMS AND RECOMMENDATIONS
DATE: JUNE 1, 2005

BY: MEL SCHULTE

The company president and main contact is Joe King, 373-0564. He was very cooperative in
providing information and attempting to obtain the reviewed boundary and place of use map. The
prior contact, Tom Ricks, was very un-responsive to requests for the boundary map draft after it
had been reviewed.

There does not appear to be any major issues related to Ballentyne Ditch Company.
The company is represented by the law office of Ringert & Clark, Dan Steenson or Bryce Farris.

The company claimed 797.3 acres, 14.82 cfs of decreed water and 3.08 cfs of credited waste
water.

The original boundary and place of use map described 739 digitized acres. During the notice of
error period the company added two fields previously omitted which increased the total to 773.5
acres. This number is sufficient to cover their 14.82 cfs decreed water at one inch per acre.
Therefore, no delivery loss is included in the total recommended diversion rate of 14.82 cfs. The
Boise River water master’s records list 763 acres for Ballentyne Ditch Company. The Stewart
decree map describes 521 acres for Ballentyne but the Stewart decree map was hard to read and
not good data to support the current operation.

Approved transfer 70262 reduced the place of use from 739 acres to 733.9 acres based on the
original boundary and place of us. The exact acres dried up by the transfer cannot be determined
so the boundary and place of use map still reflects 773.5 digitized acres. The recommended acre
limitation of 741 acres is based on the standard one inch per acre historically delivered by the
Boise River Watermaster.

The POD was determined by using USGS topo map Eagle, Idaho (X8).
Waste water claim 63-15238 was disallowed in favor of Drainage District No 2 claim 63-31937.

MTS



BALLENTYNE DITCH COMPANY
AMENDED BOUNDARY AND PLACE OF USE
DIGITIZED ACRES = 773.5




BOISE VALLEY CANALS AND ACREAGE CHART No. 12

ATKEN 4eteiiierioninerceenronneeno., 236 ACRES ISLAMD HIGH LINE wouvguneunnnan 945 ACRES
ANDREWS wavuvevarossnnssrannoooneses lobg LEMP DITCH wauesceoeronncnaanen 300 "
BALLENTYAZ 6osvvsocnerencnnncnononns 763 LITTLE PIONEER saueerunennoanns 1336 »
BAXTER 4v.seveunaacoccosennncesoness 200 v LOWER CENTER POINTeavenaanenas gsg
JOISE CITY vavunvnuuocenccoesnoncons lgzg ' MACE & CATLIN secevvnnecencncas 536 »
801 SE PROJECT BOARD OF CONTROL MACE & MACE vueivnnrencnnonnnas 80
BIG BEND 1RRIG. DISTeeoseccncenss 724 = MAMMON s e mempiasis cuiss 468 v
BOISE~KUNA TRRIG, DISTevausnnrans 48,629 n MCCONNEL SLAND  vesuvssesvense 16oc
NAMPA & MERIDIAN |RRIG. DIST..... 40,304 " MCMANUS & TEATER vuevur.vncnens 16g » :
NEW YORK IRRIG. DISTuvesesnsonees 17,728 » MIDDLETON MILL seeevsnnconeoans 4400 " Fe=70) -
WILDER IRRIG. DISTeeuuarnnnnnnnan 56,535 MIDDLETON WATER 4 eaveennrannnnas 518c ) /O
TOTAL ~ BOARD OF CONTROL...,.., 164,920 MISCELLANEOUS wuveenvnonnnane.s 83g
OFSE VALLEY 4uieuiiurinnannnnnnnnnn 2729 NEW DRY CREEK waveevarsusennens 3059 =
OONE eovreorerncnossrionssnocncenns 517 n NEW UNICN eerverrnnnnnnnnnnnnna, 688
OWMAN=SWISHER s 4 v 4 v avrrrvnnnoaeevass 424 n PARMA DITCH vusuuvvennncsnonnss 6oz
UBS (SOUTH BCISE MUTUAL) vsrveuresn. 057 n PENITENTIARY 4uverenaennaonanns jat n
CALDWELL HIGH LINEvusoseasasnnoonss 1,917 » PIONEER IRRIG. DISTuevenannnns, 23,974 n
AMPBELL (CANYON DITCH) wuvaunnnennns 802 " PIONEER DIXIEvevsuenrnonannnss jo00
ANYON COUNTY o.vvnvecnrnnennnnnnans 3957 RIDENBAUGH 4uvvsuurensnnneconns 26,877
AFTTAL VIEW oprensnnarnrrornceoncss 6o " ~ RIVERSIDE IRRIG. DISTeesaunnn.s 10,645 =
INWAYHAMMING 4 asssvoescoonacnosocos 259 ROEDEL wevsesonvoscsscsncsionss j6o =
WIS & LITTLE DAVIS tooursnnnnnenns 634 ROSST MILL vvvoevcuoesanncnnass 512 w
REKA WATER CO. #) cuvvvennrnnesons 1300 SEBREEwusvasnninsiiiiiennnas 15,500
HKEKA DITCH COo #2 vevuornnnnonneas 2625 SEVEN SUCKERS seveesrasaconnson 0
WMERS UNTON  4eusvoennenrnroncnnns 8372 SEFTLERS 4e.evosoecesescncoasas 12,322 =
AHANM=GILBERT 4ovseusannneonnseenes 200 SIEBENBERG ceucesorsensnrannnse 646
ASeorarcnseresnnanssssnsssesnannss 367 n THURMAN MILL svtouecoonoroncnns 171g =
RT-DAVIS taetrvnnarnnconenenencces 453 v UPPER CENTER POINTueuucensaes.o 64l »

WARM SPRINGS DITCH seconsaacess 464 v

TOTAL *sPeececnsitenconsoconoos 324,235 ACRES

DRAINAGE WATER (NOT DIVERTED FROM B2ISE RIVER)

BLACK CANYON IRRIGATION DISTRICT 6,894 ACRES 1
CALDWELL IRRIGATION DISTRICT 755 " |
MORELAND & VIAL (DIXIE DRAIN) 640 » 1

8,289 ACRES
SRAND TOTAL seeavsunsnnuo. 332,528 ACRES

S ACREAGE IS BASED, IN SOME INSTANCES, UPON ACTUAL SLRVEYS, AND [N OTHER CASES UPON THE ACREAGE
DETERMINEL AT THE TIME OF THE STEWART DECREE, AND IS THE BEST INFORMATI ON AVAILABLE AT THE PRESENT
s IT WAS ORIGINALLY COMPUTED FEBRUARY 14, 1941, BUT HAS BEEN REVISED SEVERAL TIMES, PARTICULARLY
REDUCE RIVER BOTTOM ACREAGES To CONFORM TO STEWART DECREE ACREAGES AS DETERMINED BY SPEC|AL
MITTEE, AND TO ACCOMODATE TRANSFERS FROM ONE CANAL OR USER TO ANOTHER,

ENBAUGH REPRESENTS OLD LANDS WITHIN THE NAMPA & MERIDIAN [RRIGATION DISTRICT THAT ARE WATERED BY
E oW RIDENBAUGH RIGHTS IN THE STEWART DECREE. THE BALANCE OF THE NAMPA & MERIDIAN [RRIGATION
STRICT LANDS ARE INCLUDED UNDER THE BGARD OF CONTROL,

50 ACRES ARE WATERED WITH LIVE WATER, THE BALANCE OF THE WATER COMES FROM SEVERAL DRAINS,

47




MAXIMUM MONTHLY DIVERSION 1950-2000

13206265 BALLENTYNE CANAL

May 1960 28 cfs

28| ¢

20 A

T840




13206265 HISTORIC DIVERSION OF BALLENTYNE CANAL

W-YR
1950
1951
1952
1953
1954
1955
1956

AVERAGE:
1950-2000
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63

195

Decreed

Basis  |Priority Date

1891-06-01

Bate(cfs) |Source

0.8|BOISE RIVER

Water Use(s) |

IRRIGATION

BALLENTYNE
DITCH CO LTD
(Current)

63

198|AA

Decreed

1877-06-01

0.06|BOISE RIVER

IRRIGATION

BALLENTYNE
DITCH CO LTD
(Current)

63

258|A

Decreed

1893-05-01

0.14{BOISE RIVER

IRRIGATION

BALLENTYNE
DITCH COLTD
(Current)

63

260|B

Decreed

1883-05-01

0.76|BOISE RIVER

IRRIGATION

BALLENTYNE
DITCH CO LTD
(Current)

63

264

Decreed

1878-04-01

)

BOISE RIVER

IRRIGATION

BALLENTYNE
DITCHCOLTD
(Current)

63

285

Decreed

5/1/1906

0.39LBOISE RIVER

IRRIGATION

BALLENTYNE
DITCH CO LTD
(Current)

63

15238

Beneficia
I Use

4/1/1923

3.08]BOISE RIVER

IRRIGATION

BALLENTYNE
DITCH COLTD
{Current)

63

31808

Decreed

1888-06-01

9.67]|BOISE RIVER

IRRIGATION

BALLENTYNE
DITCH CO LTD
(Current)

/7.90 r//xl

- 5,08

), G0 efe yﬂj’éjw‘f WL a2 iz

A

i AboD
wrAdjudicationClaim
wrAdjudicationClaim
wrAdjudicationClaim
wrAdjudicationClaim
wrAdjudicationClaim
wrAdjudicationClaim
wrAdjudicationClaim

wrAdjudicationClaim

/i P R4 Yy,
14 G2 = .08 = 7%/ atraa Wf/é’/ﬂ*f//ﬂf’i’@



Application for Transfer
In the Name of
Ballentyne Ditch Company, Limited
(Narrative Description)

The Application proposes to change the nature of use of that portion of Ballentyn
Ditch Company, Limited’s water rights represented by seven shares of Ballentyne Ditch
Company, Limited (“Ballentyne”) stock owned by Eagle River LLC (“Eagle River”),
Each Ballentyne share represents the right to delivery of 0.02 cfs, or one minets inch per
acre, as and when water is available during the irrigation season, subject to conveyance
losses and pro rata reductions among Ballentyne shareholders in times of shortage.

The current authorized and claimed use of water right A63-234 is for irrigation of
lands within the Ballentyne service area. This application is based on claim A63-234,
which consolidates rights 63-234 (1.40 cfs), 63-235 (1.30 cfs), 63-236 (1.40 cfs), 63-237
(1.46 cfs), a portion of 63-238 (1.0 cfs) and 63-0239D (0.51 cfs) all of which were
decreed with a priority date of June 1, 1888. Ballentyne also holds the following
additional decreed rights for diversion and use by its shareholders on lands within the
Ballentyne service area: 63-63-264 (0.80 cfs), 63-265 (0.80 cfs), 63-289 (1.40 cfs) all of
which were decreed with a priority date of April 1, 1878 and are consolidated in SRBA
claim A63-264; 63-195 (0.80 cfs) decreed with a June 1, 1891 priority date; 63-198AA
(0.06 cfs) with a June 1, 1877 priority date; 63-258A (0.14 cfs) with a May 1, 1893
priority date; 63-260B (0.76 cfs) with a May 1, 1883 priority date; 63-285 (0.392 cfs)
with a May 1,1906 priority date; and claim A63-15238 (3.08 cfs). Ballentyne
shareholders are entitled to their pro rata share of each of these rights as available. This
application has been submitted to effect a change in nature of use of that portion of each
of the above rights represented by seven Ballentyne shares held by Eagle River.
However because of the number of rights involved and the relatively small fractional
quantities involved as to each specific Ballentyne water right, water right claim A63-234
has been designated herein as the representative water right for transfer,

Eagle River has applied to the Department for a permit to appropriate for storage
107 acre-feet of ground water tributary to the Boise River that would accrue to shallow
excavated ponds. Accrued ground water will not be diverted from storage. The ponds
bave a total swrface area of 8.4 acres, 7.1 acres of which are within the Ballentyne service
area and historically have been irrigated with water delivered by Ballentyne. This
transfer application proposes to change the use of the water rights historically used to
irrigate the 7.1 acres of land within the Ballentyne service area that are to be converted
from irrigated agriculture to excavated ponds.'

Consumptive use of ground water due to evaporative loss from the ponds is
estimated to be 3.5 acre-feet per acre per year, and all but a de minimus amount thereof is

' Bxpected evaporative loss from the 1.3 acre pond located within the New Union Ditch Company seryice
area is proposed by Eagle River to be addressed by a separate transfer using a portion of Eagle River’s
water right shares in that company.

' Attachment C -




POINT OF DIVERSION

BALLENTYNE DITCH COMPANY




Priority Date Source Table ApodD
BALLENTYNE
DITCH CO LTD
1891-06-01 0.8]|BOISE RIVER IRRIGATION |{Current) wrAdjudicationClaim
BALLENTYNE
DITCH CO LTD
1877-06-01 0.06|BOISE RIVER IRRIGATION _|(Current) wrAdjudicationClaim
BALLENTYNE
DITCH CO LTD
63 2581A  |Decreed |1893-05-01 0.14]BOISE RIVER IRRIGATION _|(Current) wrAdjudicationClaim
BALLENTYNE
DITCH CO LTD
63 260(B _ |Decreed |1883-05-01 Q.76{BOISE RIVER IRRIGATION |(Current} wrAdjudicationClaim
BALLENTYNE
DITCH CO LTD
&3 264 Decreed |1878-04-01 BOISE RIVER IRRIGATION |{Current) wrAdjudicationClaim
BALLENTYNE
DITCH CO LTD
63 285 Decreed 5/1/1906] 0.39|BOISE RIVER IRRIGATION _|(Current) wrAdjudicationClaim
BALLENTYNE
Beneficia DITCHCO LTD
63 15238 | Use 4/1/1923] 3.08|BOISE RIVER IRRIGATION _|{Current) wrAdjudicationClaim
BALLENTYNE
DITCH CO LTD
63| 31808 Decreed |1888-06-01 9.67|BOISE RIVER IRRIGATION |(Current) wrAdjudicationClaim
63 234 1888-06-01 9.67{BOISE RIVER tFIRIGATION xrFromAdjClair 70262
GROUND
WATER
RECHARGE,
83 234 1888-06-01 9.67|BOISE RIVER IRRIGATION xrToAdjClaimLi 70262
63 264 1878-04-01 3|BOISE RIVER IRRIGATION xrFromAdiClair 66706
COMMERCIALJ
FROM
STORAGE,
COMMERCIALJ
STORAGE,
DIVERSION
TO
STORAGE,
GROUND
WATER
RECHARGE,
63 264 1878-04-01 3|BOISE RIVER JRRIGATION xrToAdClaimL 66706
|
|




BALLENTYNE DITCH COMPANY

POINT OF DIVERSION
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Form 42-1408(a)

Claimant Acknowledgement of Change in Attorney NE@
in Snake River Basin Adjudication (SRBA) aeCk @
' 1
Name(s) of Claimant (please print): ] “ﬁl %50%0?.5
\NMW‘%\\ BEG\O“

BautenTypE Dirern CompAu y

I/we acknowledge {check one):

The attorney formerly representing me has withdrawn and |/we will be
representing myself/ourselves.

X I/we are now represented by the attorney at the address below.

ng ERT QLA—.afd ﬁéféﬂmﬂeb gﬁwﬁc:as
Dan STeeaSon eR . S. BRyeE FARRs
455 S. 8RO ST (PO Box 2773)

Bots&, I patHo
Attorney’s Phone (2e8) 342- 459/

The SRBA water right claim notice(s) affected by this change are listed below or
on the attached sheet(s). )
C3-38 ALL WATER RIGHTS AND WATER RIGHT MATTERS IN THE SRBA.

L£2-34l8 P

For Individuals:
Authorized signature(s) Date

For Organizations:

| am Pess idexT of BALLEXM T:VA)E Dirch agﬂﬁﬂﬁ‘y ,and |
Title Orgenization
have signed the foregoing document in the spacs beiow as
PRES 1dEMT of Bacccwryde Dirced (omliuy
Titde Orgenizstjon
Signature of Authorized Agent \—j& ?Zvﬂ
Title . Date / 2.8 Faff 2093
Organization . Compratee

o

IDWR Use:

Date F{ecei_vsflé 43 02
Data En A2 -0

Revised Date 4-03-92




Exhibit A

TWNSHP | RGE | SEC | LOT | TRACT | ACRES |LOT | TRACT | ACRES | LOT | TRACT | ACRES | LOT | TRACT | ACRES
04N | 0ME | 7 | 2 | SWNW 40
NESW 40 3 | NWSW | 40 4 |[SWSW | 20 SESW | 25
8 SESE 3.8
9 SWSW | 95
16 NWNW | 38.6/1.4 SWNW | 9.2/2.8 SENW | 9.1/2.9
01w | 11 SENE 30
12 NENE 10 NWNE | 10 SWNE | 40 SENE | 40
NENW 10 SWNW | 35 SENW | 40
NESW 40 NWSW | 40 SWSW | 40 SESW | 35
NESE 40 NWSE | 40 SWSE | 40 SESE | 30
13 NENW 5 NWNW | 30

TOTAL IRRIGATED ACRES: 790.2
TotaL GROUND WATER RECHARGE AS MITIGATION ACRES: 7.1

S:\Clients\3206\101\Ballentyne Transfer\Legals - Exhibit A Ballentyne.doc




Exhibit B
TWNSHP | RGE | SEC | LOT | TRACT | ACRES | LOT | TRACT | ACRES | LOT | TRACT | ACRES | LOT | TRACT | ACRES
04N O1E |7 |2 |SWNW |40
NESW | 40 3 [ NWSW | 40 4 | SWSW |20 SESW | 25
8 SESE | 3.8
9 SWSW | 9.5
16 NWNW | 40 SWNW | 12 SENW | 12
01W [ 11 SENE |30
12 NENE |10 NWNE | 10 SWNE | 40 SENE |40
NENW |10 SWNW | 35 SENW | 40
NESW | 40 NWSW | 40 SWSW | 40 SESW | 35
NESE |40 NWSE |40 SWSE | 40 SESE | 30
13 NENW | 5 NWNW | 30

TOTAL ACRES: 797.3

S:\Clients\3906\101\Ballentyne Transfer\Legals - Exhibit B Ballentyne.doc




Uy 55 708

o 1 o - 10 * STATE OF IDAHO ' Transfer No. 5'02?9’
DEPARTMENT OF WATER RESOURCES

RECEIVED

PPLICATION FOR TRANSFER OREWAVER RIGHR;-,R 201
§-6-9Y PART1 . 38
ARF AUG 1 1 1988 SR

Ballentyne Ditch Co. Ltd WATER RESOURCES 208-939-6899

Name of applicant WESTERN REGIBN one

Post Office address 325 Park Lane, Eagle, ID 83616

A. PURPOSE OF TRANSFER

1. O Change point of diversion O Add diversion point(s) O Change place of use
Change nature of use B Change period of use O Other

2. Describe the reason for the proposed changes IO Provide for year-around commercial use
outside of the normal ditch delivery season. See Remarks - Attachment A

(5. g npoluotir)

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Nature Period of Use
(cfs/ac-ft) of Use

( See Attachment B [ﬁ{‘ z j? gm),'a,fig.:) o

BeconEipe €7-7€9 4t 0k » A BE 19 dat 267 vTe
[£__edcvrpivAtef

2. Total amount of water being transferred __ﬂ)___._ cubic feet per second and/or

3. Source of water _BQoise River tributary to Snake River

to

acre-feet per annum.

4. Point(s) of Diversion:

Lot Y4 Ya Ya Sec. | Twp. | Rge. County Local name for diversion
Ol | NW | NE | SE |16 4N | 1E Ada Ballentyne Ditch Intake
(o a/wqc - ;c«ﬂ‘ ARGl o
Aece)’

5. Lands irrigated or place of use:

T A s NE "4 NW ', SW 1, SE Y4 T
we. ge. €S NEY|NWY|SWY|SE%|NEV| NWY%|SW% [SE% [NEW|NWY% | SW4% | SEv [NEv |Nw v | sww | SE % otals
4N TW 12 C
12 40 40
13 C
13 28 28
p;f3
—
c 72
AN Y




Page 9 of 10

ATTACHMENT B

Part 1.B.1.:
1. Right Number Priority Amount

63-00289 4/1/1878 1.36
0.04 cfs

0.04 cis
00 af

4< %00 af

Total 1.40 cfs

Description of Right(s), or Portion Thereof, After the Requested Change

Nature Period of Use
*
irrigation 3/15 to 11/15

diversion to storage  3/15 to 11/15
groundwater recharge 3/15 to 11/15
commercial storage 1/1 to 12/31
commercial from storage 1/1 to 12/31

IRk fmall poed TyrTe
Lo o NURSER OV yharaholers

o 4651 { &7 e

An {'mi JEASo~. =

A J l-/Uz'“ j A"'wk

yHadad clarntocd From Acersa

pigl



63

195

Decreed

Active

1891-06-01

0.8

BOISE RIVER

IRRIGATION

BALLENTYNE
DITCH
COMPANY LTD
(Current)

63|

198

Decreed

Active

1877-06-01

0.06

BOISE RIVER

IRRIGATION

BALLENTYNE
DITCH
COMPANY LTD
(Current)

63

234

Decreed

Active

1888-06-01

9.67

BOISE RIVER

IRRIGATION

BALLENTYNE
|DITCH
COMPANY LTD
(Current)

63

258

Decreed

Active

1893-05-01

0.14

BOISE RIVER

IRRIGATION

BALLENTYNE
DITCH
COMPANY LTD
(Current)

63

260

Decreed

Active

1883-05-01

0.76

BOISE RIVER

IRRIGATION

BALLENTYNE
DITCH
COMPANY LTD
{Current)

63

264

Decreed

Active

1878-04-01

w

BOISE RIVER

IRRIGATION

BALLENTYNE
DITCH
COMPANY LTD
{Current)

63

285

Decreed

Active

5/1/1906

0.39

BOISE RIVER

IRRIGATION

BALLENTYNE
DITCH
COMPANY LTD
(Current)

63

15238

Beneficial
Use

Active

BOISE RIVER

IRRIGATION

BALLENTYNE
DITCH
COMPANY LTD
{Current)

Mo Ryl # 63 287
S ofim A campry I

Ap»

HAhose Aoy 1 M

wrAdjudicationClaim

wrAdjudicationClaim

wrAdjudicationClaim

wrAdjudicationClaim

wrAdjudicationClaim

wrAdjudicationClaim

wrAdjudicationClaim

wrAdjudicationClaim

nf Sl rhowlX  psF PS4 /Q,/ Peteored /Jm
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deemed to occur between March 15 and November 15% of each year. Historical
consumptive use of the Ballentyne water right during the irrigation season due to
evapotranspiration also is estimated to be 3.5 acre-feet per acre per year. The transfer
would maintain the place of use of the water right by delivering water into one or more of
the ponds during the irrigation season to recharge the ground water source and directly
offset evaporation of exposed ground water from the ponds on a one-to-one basis, and
without any change in the historical consumptive use of the transferred portion of the
water right. Maintaining the historical diversion of the water into the Ballentyne system,
and delivery to the existing appurtenant acres, ensures that there will be no potential for
enlargement of the transferred portion of the water right due to delivery to different lands,
and maintains the timing and location of historical return flows from the canal. Because
there will be no net affect on the shallow ground water source, there also will be no net
affect on the timing, extent, location or quality of historical return flows or dlscharges of
shallow ground water to the Boise River.

The lands to which the rights are appurtenant have been continuously irrigated
through the 1999 irrigation season. See attachment D (1999 ASCS aerial photo).
Extensive grading, excavation and other construction activities began on the Eagle River
property in 2001, precluding subsequent itrigation until landscaping is completed.

Based on the above discussion and assumptions, this transfer will not result in an
enlargement of the water right or cause injury to other water rights because the number of
acres to which the water right will be applied, and the net consumptive use of water, will

not increase.

The transfer proposes to apply all water under the affected portion of the
Ballentyne water rights to recognized beneficial uses, and will continue beneficial use of
the water right within the Ballentyne service area for its shareholders. The transfer also
will facilitate the use of ground water without depleting the resource. For these reasons,

the transfer is in the public interest.




Att.ach‘z‘hent D
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‘Warranty Deeds
Eagle River, LLC
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TITLEONE

- WARRANTY DEED

For Value Received, Engle Grovel, Inc, an Tdako eorporation, (SRANTOR,

dewes hereby grant, bargain, selt amd conveEy umto Eagle River L.L.C., whoss. ‘présent address is

/o Charles Carliss, 1002 Harrison Boulavard, Boiss, Idaho 817(}2, the GRéNTE, the -

following described pmmses in Ada County, idabo, to- wit:
Soe legal description sttached heretn as Exhibit 4

TO HAVE AND TO HOLD the ssid premises, with their appurtanances, urto
ths Grantes, :t.r. successors and mmsipna forever, And the aazd Grantor domg hereby covenant to
and with the sa:d Crentee that it is the cwner in s aimple of sxid pramisas: thet sad premipes
ars fes ﬁ-nm all cncumbrmﬁ “xeept easoments and rights of wey' recordsd or epperent upor

- viswl cramination of The Property, exeentions and reservations contained i the Untied States

Patents or State of Tdehe deed, restrietions and obligations impused by governments regnlation,
bumdazy encreashments, the Reciprocal Easement ang Development Agremem; betweoen Eaple
ija:,_ LLC, and Biste of ldaho, Idshs Transportation Board for the Pivision of Highways
recordsd Aprl 4, 1997, es Instrument No. $7025980, aug that it will werzant and dsfand ths m

Tou all lawtid claime whatsosver,

Waerknty Duesd - Page 1 '
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Dated this_Jo ™~ day of November, 2000,

STATE OF IDAHG }
: : 8.
County of Ada )

Op this gﬁ day of November, 2000,
Public in md for said stats, pemsomelly eppeared Clark
the Vice-Pregident of Eagle Gravel, Inc., the pemon
behalf of said corporation, and acknowledged o me

before me, the undersigned, « Notary 3
Magstodt, known or identified s '

me io be
who exacmsdihefareguinginmmmon

that Bagle Gravel, Ing, exeyted the same,
IN WITNESS WHEREOF, I have ' + brand
sed the day and year first ahove written.

-

WIYN o, : Notary Public for [ )

deho ‘
Residing et (141,047 , Idghe
q "ok My Commission Expires: _ 70 /¢ /8 p el
‘&::!}?3' “;gc&j '
#%"“i?ag"’f

Warranty Dusd - Pags2




A parcel of land Iocated Iy the Norttwest Quarter of the Northwest Querter of Saction 18, To

wnehip 4 Nordi,
E Solas Maridla, of Eagle, Adz Co s ldahe, Satinerly of hie Sauther -
Rsé'&'n%’ﬂmﬁ';‘&, Eség ﬁauwlbnsggs fallmgg: oy ying riy of & ¥ right of way for

Commancing aia brese cap manumant in the Easls Rosd (Stas H Na. 55) marking the N r
of sald Sectir 16, ai Cmarmant in th Norfh 0D degres & a7 Sost, 354020 Joung.11e Norihwest come
ot siong e Westany e of ok Sec o] Sactln 18 COer oo i s T Wetl, 15203
ong s ar com| -than
Saufh aagdagm 52' 14" Eaet, 110.00 fest alang the Boutherly Ing of zaid Norfhwent Quertst of the wm:.&"g
Quarter of sald Saclion o the Easterly Hhk of w2y lins ot Eagle Road: thance North 07 degress b po West,
15.81 foot alorm eald Sastarly right of way line o the POINT L SEGINNING; thancs South 89 35 10"
G i Ine arie Nach B o gEees 18 5T s"%%‘“m"}i%%‘?‘?nmm% VTR e s Bt
wa ne; (s -] . 8 e.;
zaid rrght%rwa}'nne South 01 degrees 18' 37" Enst 550,84 fest to the POINT OF BEGIN KJG. e




FOR VALUE RECEIVED

The State of Idaho, by and through the Idaho Transportation Board for the Division of
Highways, whose address Is 3311 W. State Street, Boise, |daho 83707-1129, the
GRANTOR, does hereby GRANT, CONVEY AND WARRANT unto Eagle River L.L.C,
an Arizona limited liability company, GRANTEE, whose address is 118 8. 5th Strest,
Boise, /daho 83702, the rsal property in Ada County, Idaha, described an the attached
Exhibit' A (ths “Property”) which sxhibit is made a part hereof, together with all other
easements, appurtenances and hereditaments benefiting the Property. .

This convayance hersby made is subject to the lien for real property taxes for the year
1897 and each year thereatier and also the following matters described on the attached
Exhibit B, which exhiblt is made a part hereto.

TO HAVE AND TO HOLD saig Property, unto the said Grantee and to the Grantee's heirs
and assigns forever, And the said Grantor, for jtself, its heirs and assigns, does hereby
covenan! to and with the said Grantee, that the Granlor is the owner in fas sim ple of said
Property; that the Properly is free #rom all ehcumbrances, except for the matters
referenced herein and as described on Exhibit B, that Grantee, its heirs and assigns shall
be entitled to the quiet and peaceable possession of said Property; and that Grantor will
warrant and defend, including attorneys’ fess, the same forever from all other Jawiul
claims whatsosver, .

DATED: Mareh 2 | 1587, s
&"/)’[‘LZ , GRANTOR:

STATE OF IDARO, IDAHO TRANSPORTATION
BOARD FORJHE DIYISION OF HIGHWAYS

970259178 |
. . ";P By: /f{ &x;';i,, - ////ﬁ;‘* N
ADA UL :iE'..:Ol?I]:nB ] DWiWOWerl Z
J. DAVIL BAVARR . N
- BOISE 1D o .
' 13OIDE",&\LLW\ICE TTE }

PROY ORMI0MZS REVIEWED AND APPROVED AS TO FORM:
"97 R |
49 _ _
FEE 507 e L2, | a\‘
RECORDED /) [ME GZQUEST D N
N By: . T ‘{‘/\r VTN S

Stephen M. Parry, Chief Legal-Sounseal,
State of Idaho, |daho Depariment of
Transportation

" WARRANTY DEED - 1
JBOGVI\DEED.IDT




) ).s8,
County of Ada )

1

, %&d

On this'_:f)_/i’('day of

A=

be the Director of the State of ldaho, Idaho Transportatio

Highways, that executed the saig instrument, and acknowledged to me that the Idaho
Transportation Board for the Division of Highways exacuted the same,

IN WITNESS WHEREOF, | have hersunto set my hand and affixed my official sea
the day and year first above written, :

bt !ur“h tie
Y 0,
-;,13‘ Ii ;fgf;_;} o,

) S P
L L _ Notary Fublicffor |gaho
TR LR Residing ats) V) 4 ¢
el ‘P’.f:*'ig - it My commission expires; 7]~ 17 44

f--:"“.”,,.\

'STATE OF IDAHO )

_ ) ss.
County of Ada =~ )

s ] , _ .

On th:sJ_’__ day of March, in the year 1887, before me, a Notary Publig in and for
the State of |dahp, personally appeared STEVEN M PARRY, known or identified to me
1o be the Chisf Legal Counsal, Stats of Idaho, Idaho Transportation Department, that

executed the sald instrument, angd acknowledged to me that the Idaho Transportation
Department executed the same, '

IN WITNESS WHEREOF, | have

hereunto set my hand and affixed my offigia segl
the day and ysar first above written,

ot
T l_‘l] ’-:‘_.
reie,

'.;r\OT A p _ﬁ [U-t' L h Z" dU

I = Natary Public il _Jm ;
SLapl o F. Hié‘riﬁng at: l'?! JAL
Y oy & My cormmission expires: __[[- 1107
# . ey
i ;f(\“‘_-- - a\ll'.
wots Or “‘.‘

WARRANTY DEED - 2
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A parcel of land located
Northwest Quartlar.
East, Boise Msridi

0L Section
an,

being described =zs follows:

b B S — =S

Instrument No. 94208747,
North 00 degrses 55'47n

gaid

Section 15§;

South B9 degr=es 52748 East,

line of gaid Saction

' . the West 1/16 corner
2; thence

South 00 degrees 51729 West,

Alkernzts
Eagle Alternate Route

WARRANTY DEED - 3
3508V A\DEED.IDT

in the

City of Eagle,
southerly of ths southsrly Right-of

COMMENCING at & brsss C2D monumen
No. 55) marking the northwesterly-comaz of
shown on Record of Survey No.

| line of saig Northwest Quarter of the Neo
i .Quarter to the southerly
: Route as shown

)

Legaj Description

Northwsast Quarter
Township 4 North,
Ada County,

-Way for Baglse

of the
Range 1
Idaho; lying
Alternats,

1ig,

t in EBagle Road (State Highway
s2id Section 16 as
3021 recordsd in ada County as
°Iner being located .
2640.78 feet from an aluminum

the West Quarter .corner of s5aid

c

1325.71 fest along the northerly
15 to a brass cap monument marking
common to said Sections 16 angd

643.80 fset along

the ezsterly
rthwest :
right-of-way line of Bagls
on Right—caf-Way Plans for
¢ FRD No. STP-—F-BZ'?:L(OHJ), Key

(Continued on Next Fage)




ST SR Ueang yytgy
~-== sdiguL O Statiop 335+125%90,  ang being the POINT
OF BEGINNING; thence continuing
South 00 degrees 51'29n West, 676,58 faet along szig tasterly
line to the scutheasterly Corner of saig Northwest
Quarter of the Northwast Quarter; thspes
North 89 degrses 527214v» West, 1217.3¢ faet along ths
Southerly lipe of said Northwaet Quarter of the
Northwest Quarter tg 5 5/8 inch repar marking the
point of intersection with the easterly right-of-way'
line of Eagle Road as shown on gaig Eagle Altsrnates
Route Plans, locateg 0.72 feet westerly of a Iound

222+67.39; thence

North 50 degress 42/37 East, 105.9¢ feet along saig
southerly right-cf—way line to a point located 90.00.
feet right of Station 323+38.79; thence -

South B2 degreas 18'5g East, gg1.2g feet along said .
souther]ly right-of-way line to 3 point located 80.00
feet right of Station 231+88.99; thence -

Seuth Bl degrses 357panm Bast, 312.87 feat along saigd

: southerly right—of—way line to the POINT OF BEGINNING.

EXCEPTING THEREFROM the tollowing described 3. g 2Cre parcel:

. COMMENCING at a brass cap monument ip Eagle Road (State Highway

No, 55) marking the Northwest corner. of zaig Section 15, g3ig
corner being located o

‘North 00 Qegrees 55747 East, 2640.78 feat £rom an aluminum
he w

Cap monument marking ¢ ®SL Quarter corper of &aid

common to Sectiong 1g and 17; thence
South B3 degrees 52714 Bast, 110.0pg feet along the Southerly
line of =aig Northwest Quarter ©f the Northwest

Quarter of gaig Section to the easterly right—of-way
line of Eagle Road; thence

North 01 degrees 18'37" Wegt, 15.61 feet along said sasterly
: right~cf-way line to the POINT oF BEGINNING, thence
South Bg degrees 3571qn East, 300.00 feet; thence

North o1 degrses 18’37 West, 290.54 feer along a line

Parallzl with said gasterly right-of-way line; thence

Horth B9 degress 35'10" Wegt, 300,00 feet g said 2asterly
right-of—way line; thence along said right-of~way
line

South 01 degrees 157371 East, 220.54 fegst to the POINT oF
BEGINNING.
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Permitted Excepﬁdﬁg

Right-of-way for BALLANTYNE CANAL and the Rights of Acecegs
thersto for Maintenance of said canal, as said canszl is
referenced on Record of Survey No. 3021 recorded in Adz
County =2s Instrument No. 945874 7.

WARRANTY DEED - 4
38081 ADEED.IDT




State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Dircctor

June 30, 2003

BALLANTYNE DITCH COMPANY

325 N. PARK LANE

EAGLE, ID 83616 & ﬁ \
Re: Transfer 70262

In my recent letter I requested you complete the review of the place of use and boundary
map for your organization. One of the purposes of the map is to determine the total
number of acres irrigated within your organization’s boundary. The water allocation
section needs the total number of irrigated acres prior to the final approval of your
transfer application #70262. The adjudication section needs the same information prior
to completing the review of the claims you filed in the Snake River Basin Adjudication.

If you have questions or need assistance in completing the review of your map please call
me at the number below. If you have questions about the withholding of your transfer
application please call Pam Skaggs at 327-7943.

Cordially,

Mel Schulte
Senior Water Rights Agent
208-334-2190

CC: Mike Creamer
Dan Steenson
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Application for Transfer
In the Name of
Ballentyne Ditch Company, Limited
(Narrative Description)

The Application proposes to change the nature of use of that portion of Ballentyn
Ditch Company, Limited’s water rights represented by seven shares of Ballentyne Ditch
Company, Limited (“Ballentyne”) stock owned by Eagle River LLC (“Eagle River”).
Each Ballentyne share represents the right to delivery of 0.02 cfs, or one miners inch per
acre, as and when water is available during the irrigation season, subject to conveyance
losses and pro rata reductions among Ballentyne shareholders in times of shortage.

The current authorized and claimed use of water right A63-234 is for irrigation of
lands within the Ballentyne service area. This application is based on claim A63-234,
which consolidates rights 63-234 (1:440 cfs), 63-235 (1.30 cfs), 63-236 (1.40 cfs), 63-237
(1.46 cfs), a portion of 63-238 (1.0 cfs) and 63-0239D (0.51 cfs) all of which were
decreed with a priority date of June 1, 1888. Ballentyne also holds the following
additional decreed rights for diversion and use by its shareholders on lands within the
Ballentyne service area: 63-63-264 (0.80 cfs), 63-265 (0.80 cfs), 63-289 (1.40 cfs) all of
which were decreed with a priority date of April 1, 1878 and are consolidated in SRBA
claim A63-264; 63-195 (0.80 cfs) decreed with a June 1, 1891 priority date; 63-198AA
(0.06 cfs) with a June 1, 1877 priority date; 63-258A (0.14 cfs) with a May 1, 1893
priority date; 63-260B (0.76 cfs) with a May 1, 1883 priority date; 63-285 (0.3 92 cfs)
with a May 1,1906 priority date; and claim A63-15238 (3.08 cfs). Ballentyne
shareholders are entitled to their pro rata share of each of these rights as available. This
application has been submitted to effect a change in nature of use of that portion of each
of the above rights represented by seven Ballentyne sharés held by Eagle River.
However because of the number of rights involved and the relatively small fractional
quantities involved as to each specific Ballentyne water right, water right claim A63-234
has been designated herein as the representative water right for transfer.

Eagle River has applied to the Department for a permit to appropriate for storage
107 acre-feet of ground water tributary to the Boise River that would accrue to shallow
excavated ponds. Accrued ground water will not be diverted from storage. The ponds
have a total surface area of 8.4 acres, 7.1 acres of which are within the Ballentyne service
area and historically have been irrigated with water delivered by Ballentyne. This
transfer application proposes to change the use of the water rights historically used to
irrigate the 7.1 acres of land within the Ballentyne service area that are to be converted
from irrigated agriculture to excavated ponds.1

Consumptive use of ground water due to evaporative loss from the ponds is
estimated to be 3.5 acre-feet per acre per year, and all but a de minimus amount thereof is

' Expected evaporative loss from the 1.3 acre pond located within the New Union Ditch Company service
area is proposed by Eagle River to be addressed by a separate transfer using a portion of Eagle River’s
water right shares in that company.

_ Attachment C



deemed to occur between March 15 and November 15" of each year. Historical
consumptive use of the Ballentyne water right during the irrigation season due to
evapotranspiration also is estimated to be 3.5 acre-feet per acre per year. The transfer
would maintain the place of use of the water right by delivering water into one or more of
the ponds during the irrigation season to recharge the ground water source and directly
offset evaporation of exposed ground water from the ponds on a one-to-one basis, and
without any change in the historical consumptive use of the transferred portion of the
water right. Maintaining the historical diversion of the water into the Ballentyne system,
and delivery to the existing appurtenant acres, ensures that there will be no potential for
enlargement of the transferred portion of the water right due to delivery to different lands,
and maintains the timing and location of historical return flows from the canal. Because
there will be no net affect on the shallow ground water source, there also will be no net
affect on the timing, extent, location or quality of historical return flows or discharges of
shallow ground water to the Boise River.

The lands to which the rights are appurtenant have been continuously irrigated
through the 1999 irrigation season. See attachment D (1999 ASCS aerial photo).
Extensive grading, excavation and other construction activities began on the Eagle River
property in 2001, precluding subsequent irrigation until landscaping is completed.

Based on the above discussion and assumptions, this transfer will not result in an
enlargement of the water right or cause injury to other water rights because the number of
acres to which the water right will be applied, and the net consumptive use of water, will
not increase.

The transfer proposes to apply all water under the affected portion of the
Ballentyne water rights to recognized beneficial uses, and will continue beneficial use of
the water right within the Ballentyne service area for its shareholders. The transfer also
will facilitate the use of ground water without depleting the resource. For these reasons,
the transfer is in the public interest.



