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IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE IAW

RIGHE NTIMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

27-LL130
BRENT STEFFI,ER
625 N 800 E

FIRTI{ ID 83236

NAOMI CHRTSTENSEN
* RENN CHRISTENSEN
909 EAST 1OOO NORTH
SHELLEY ID 8327 4

KEN J WIXOM
260 I{ 300 N

B],ACKFOOT ID 83227

RAWLINS CREEK TRIBUTARY: BLACKFOOT RIVER

0.020 cFS

The quantity of water under this right shall not exceed 13,000 gallons per
day.

PRIoRITY DATE: 01,/01/t9L6

POINT OF DIVERSION:

T03S R39E s15 NESWNE Begin of Stream Fl-ow Within BINGHAM county
T03S R39E S15 SESWNE End of Stream Flo$/ Within BINGHAM County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY

STOCKIIATER 05/01 3.2/31 0.020 cFs

PLACE OF USE: STOCKWATER Within BINGHAM County

T03S R39E S15 SIdNE

OTHER PROVISIONS NECESSARY FOR DEEINITION OR ADMINISTRATION OF THIS IVATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient adrninistration of the water
rights as may be ultimately determined by the Court at a poj-nt in time no
l-ater than the entry of a final unifi.ed decree. Section 42-14L2(6), Idaho
code.

The quantity of i{ater decreed for this water right is not a determination
ca] beneficial use

EXPTANATORY Us€

water niontglffriiffeo t-
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State of Idaho
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A. idaho Falls, Idaho 93402_17t9
Phone: (208) 525-7161 . Fax: (208) 52s-7r77 .web Sire:www.idwr.idaho. gov

EASTERN REGION

June 29,2009
C. L. "BUTCHD OTTER

Governor

DAVID R. TUTHILL, JR.
Director

THE BANK OF COMMERCE
C/O WESTERN AGCREDIT
'1O9BO SOUTH JORDAN GATEWAY
PO BOX 95850
SOUTH JORDAN UT 84095-OB5O

RE: Security lnterest in a Water Right 2T-2048, 27-11TzB,2T-11729,27-11T20
& 27-1 1 996

Dear The Bank of Commerce:

The department acknowledges receipt of correspondence adding The Bank of Commerce as
a security interest on the above referenced water right(s). The department has modified its
records to reflect the security interest and has enclosed computei-generated reports for your
records.

Also, please note that Section 42-248,ldaho Code, requires the owner of this water right to
maintain current ownership and address records on file with the department. Forms to file a
change of ownership of a water right and/or a change in the address of the water right owner
are available from any department office, or at the department's website at:
www. idwr. idaho.qov.

Please feel free to contact this office if you have any questions regarding this matter.

Sincerely,

Bobby Kern
Office Specialist ll

Enclosure(s)

cc Wixom, Ken J.

,,.," f',.i..,, i i
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Notice of Security fnterest in a Water Right
And Request for Notification of a Change in Ownership or Any proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Please print or type. Attach with additional information. Instructions are on the back of this page

h\4
Incomplete

qNb
be retumeds(

Water Right No(s).

2. The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, M0RTGAGE, CONTRACT oF sALE or
other legal document indicating your interest in the property and water rights or claims in question, WITH ATTACHED
LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

Name and Mailing Address of Person or Company holding Security Interest:

The Bank of Commerce
c/o Westem AgCredit
10980 South Jordan Gateway
P.O. Box 95850
South Jordan, UT 84095-0850.

4. Name of Water Right Owner/Claimant(s):

KEN J. WIXOM and PAULINE W. WIXOM

Expiration Date ofNotification Period: November l. 2028

3.

5.

6. IsthisaRenewalofRequestforNotification ( )yES

The Bank of Commerce
By: Westem FLCA, Servicing Agent

7. Signature(s) (and title ifapplicable):
G

Vice President - Credit Services

(x)No rEFfitr[\/FT'F
! {8.- t"

JU$,l fi h ?$fi$
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For Office Use Only
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WRProcessed Date
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Recording Requested by:

WHEN RECORDED MAIL TO 13
-BL

SARA
KBel

The Bank of Commerce
1730 West Broadway
P.O. Box 1887
Idaho Falls, Idaho 83403

FILING
Simplifile

Space Above This Line For Recordor's Use

Loan Number: 4 100751-85 I

REAL ESTATE MORTGAGE,
FIXTTJRE FILING AND SECURITY AGREEMENT

THIS MORTGAGE is made this 20th day of October, 2008, between KEN J. WIXOM and PAULINE W.
WIXOM, husband and wife hereinafter called "Mortgagor", and The Bank of Commerce hereinafter called
"Mortgagee", having its principal place of busihess in Idaho Falls, Idaho.

WITNESSETH: That Mortgagor IRREVOCABLY GRANTS, BARGAINS, SELLS, CONVEYS AND ASSIGNS
unto Mortgagee together with right of entry and possession the following described real property situat€d in the
County of Bingham, Stateof ldaho, described in Exhibit..A".

TOCETHER WITH: all buildings, struchr€s, equipment, fixtures (including trees, vines and shrubs) and
improvements ofevery kind and description now or hereafter constructed or placed thereon; all standing timber and
timber to be cut located thereon; all existing and future water rights, however evidenced, including inigation and
watering equipment and systems, ditches, laterals, conduits, and rights-of-way used to convey such water or to drain
the above-described property, all of which rights are hereby made appurtenant to the property, and all pumping
plants, electrical generators, wind machines, and fencing and storage tanks, now or hereafter used in connection with
the propefly, all of which are hereby declared to be fixtures; all existing and future grazingrights, leases, permits and
licenses; all oil, gas, and mineral leases, permits and rights used with the property; all tenements, hereditaments,
€asemen6, rights-of-way and appurtenances to the property; and all right, title, and interest at any time of Mortgagor
(or any of its bailees, agents, or inshumentalities), whether now existing or hereafter arising or aoquired, whether
direct or indifect, whether owned legally, of record, equitably or beneficially, whether constituting real or personal
properly (or subject to any other characterizations), whether created or authorized under existing or future laws or
regulations, and however arising in, including without limitation, the water, water rights and other assets and items
described below in subparagraphs (a) through (h) which shall collectively be called "Water Assets" (hereafter
collectively referred to as the 'nProperly"). References to "\ryot€r" and "Water Rlghts" are used herein in the
broadest and most comprehensive sense of the term(s). The term "Water" includes water rights and right to water or
whatever rights to money, proceeds, properly or oth€r benefits are exchanged or received for or on account of any
Water Assets or any conservation or other nonuse of water, including whatever rights are achieved by depositing
one's shares of any Water Assets in any water bank or with any water authority, or any other water reallocation
rights;

a, All water (including any \ryater inventory in storage), water rights and entitlements, other rights to water
and other rights to receive water or water rights ofevery kind or nature whatsoever including (i) the groundwat€r on,

Form 1355 ,,r,.:.i'1,,",: i I
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Recording Requested by:

WHEN RECORDED MAIL TO:

The Bank of Commerce
1730 West Broadway
P,O. Box 1887
Idaho Falls, Idaho 83403

Space Abovo This Line For Recorder's Use

Loan Number: 4l 0075 I -85 I

REAL ESTATE MORTGAGE,
FIXTURE FILING AND SECURITY AGREEMENT

THIS MORTGAGE is made this 20th day of October, 2008, between KEN J. WIXOM and PAULINE W.
WIXOM' husband and wife hereinafter called "Mortgagor", and The Bank of Commerce hereinafter called
"Mortgagee", having its principal place of business in Idaho ['alls, Idaho.

WITNESSETH: That Mortgagor IRREVOCABLY GRANTS, BARGAINS, SELLS, CONVEvS AND ASSIGNS
unto Mortgagee together with right of entry and possession the following described real properfy situated in the
County of Bingham, State of Idaho, desbribed in Exhibit 3,'.
TOGETI{ER WITH: all buildings, structures, equipment, fixtures (including trees, vines'and shrubs) and
improvements of every kind and description now or hereafter constructed or placed thereon; all standing timber and
timber to be cut located thereon; all existing and future water rights, however evidenced, including irigation and
watering equipment and systems, ditches, laterals, conduits, and rights-of-way used to convey such water or to drain
the above-described property, all of which rights are hereby made appurtenant to the property, and all pumping
plants, electrical generators, wind machines, and fencing and storage tanks, now or hereafter used in connection with
the property, all of which are hereby declared to be fixtures; all existing and future grazingrights, leases, permits and
licenses; all oil, gas, and mineral leases; permits and rights used with the property; all tenements, hereditaments,
easements, rights-of-way and apputtenances to the properly; and all right, title, and interest at any time of Mortgagor
(or any of its bailees, agents, or instrumentalities), whether now existing or hereafter arising or acquired, whither
direct or indirect, whether owned legally, of record, equitably or beneficially, whethor constituting rlal or personal
properly (or subject to any other characterizations), whether created or authorized under existing or future laws or
regulations, and however arising in, including without limitation, the water, water rights and other assets and items
described below in subparagraphs (a) through (h) which shall collectively be called "Water Assets" (hereafter
collectively referred to as the "Property"). References to "Water" and "Water Rights" are used herein in the
broadest and most comprehensive sense of the term(s). The term "Water" includes water rights and right to water or
whatever rights to money, proceeds, propefty or other bonefits are exchanged or received for or on account of any
Water Assets or any conservation or other nonuse of water, including whatever rights are achieved by depositing
one's shares of any Water Assets in any water bank or with any water authority, or any other water reallocation
rights:

a. All water (including any water inventory in storage), water rights and entitlements, other rights to water
and other rights to receivs water or water rights of every kind or nature whatsoever including (i) the groundwater on,

,l i..t:.,.'j

fltt ' ':
.ji, .l ,. , :

ID

Date

Form 1355 Page I of9



under, pumped from or otherwise available to the Propelty, whether as the result of groundwater rights, contractual
rights or otherwise, (ii) Mortgagor's right to remove and extract any such groundwater including any permits, rights
or licenses granted by any govemmental authority or agency or any rights granted or created bylny use, easements,
covenant, agreement or contract with any person or entity, (iii) any rights to which the Properfy is entitled with
respect to surface water, whether such right is appropriative, riparian, prescriptive, decreed or otherwise and whether
or not putsuant to permit or other govemmental authorization, or the right to store any such water, (iv) any water,
water right, water allocation, distribution righ! delivery right, water storage right, or oiher water-related entitlement
appurtenant or otherwise applicable to the Property by virtue of the Property being situated within the boundaries of
any district, agency, or other governmental entity or within the boundaries of any private water company, mutual
water company, or other noFgovernmental entity;

b. All stock, interest or rights (including any water allocations, voting or decision rights) in any entity,
togetherwith any and all rights from any entity or otherporson to acquire, receive, exchange, sell,-lease, or oiherwise
transfer any water or other Water Assets, to store, deposit or otherwise create water credits in a water bank or similar
or other arrangement for allocating water, to transport or detiver water, or otherwise to deal with ary Water Asset;

c. AII licenses, permits, approvals, contracts decrees, rights and interest to acquire or appropriate any water
or other Water Assets, water bank or other credits evidencing any right to water or other Water Assets, to store,
carry, transport or deliver water or other Water Assets, to sell, lease, exchange, or otherwise transfer any water or
other Water Asset, or to change the point for diversion of water, the location of any water or Water Asset, the place
of use of any water or Water Asset, or the purpose of the use of any water or Water Asset;

d' All rights; claims, causes of action, judgments, awards, and other judicial, arbiter or administrative relief
in any way relating to any water or Water Asset;

e' All storage and heatment rights for any water or any other Water Asset, whether on or off the properfy
or other properqy of Mortgagor, together with all storage tanks, and other equipment used or usable in connection
with such storage and any water bank deposit credits, deposit accounts o. bth"t rights arising on account of the
storage or nonuse of any water or any water or any other Water Asset;

f. All rights to transport, cany, allocate or otherwise deliver water or other Water Assets by any means
wherever located;

g, All guaranties, warranties, marketing, management or service contracts, indemnity agreements, and water
right agreements, other water related contracts and water reallocation rights, ali insurance plliri"r regarding or
relating to any Water Asset;

h. All rents, issues, profits, proceeds and other accounts, instruments, chattel paper, contract rights, general
intangibles, deposit accounts, and other rights to payment arising from or on account ofany ur", nonurg salel lease,
transfer or other disposition of any Water Asset.

Absolute Assignment of All Revenue From Water Assets - Mortgagor hereby absolutely and unconditionally assigns
to Mortgagee all proceeds, rents, issues and profits from any use (apart from watering piants on the properly or other
ordinary use on the Property), nonuse, sale, lease, transfer or dispoiition ofany kind oiany water or any otirer water
Asset subject to a lien in favor of Mortgagee. That assignment shall be perfected automatically withoui appointment
of a receiver or Mortgagee becoming a mortgagee in possession and Mbrtgagee shall have the right, befoie or after
the occunence of any default or event of default, to noti$r any account debtoi to pay all amounts owing with respect
to those proceeds, rents, issues and profits directly to Mortgagee. Except is otherwise agreed In writing by
Mortgagee' Mortgagee may apply any such collection (and any rents, issues, profits and proceeds) to-uny
indebtedness owed to Mortgagee in any order, priority or manner desired by Mortgagee

MORTGAGOR ABSOLUTELY AND UNCONDITIONALLY ASSIGNS, transfers, conveys and sets over to
Mortgagee all the rents, royalties, issues, profits, revenue, income and other benefits of the property arising from the
use or enjoyment of all or any portion thereof or from any lease, mineral lease, or agreement pertaining thereto

t,t ,.,.:_i".!; l_,

li lt l) '', ".'' :
ii,:i - ; I I .1Form 1355 Page2 of9



(collectively the "Rents"); SUBJECT, HOWEVER, to the right, power and authority given to and confened upon
Moftgagor by Paragraph B,3 hereof,

PERSONAL PROPERTY SECURITY AGREEMENT: All of the Property wilt be considered to the tullest
extent of the law to be real properfy for purposes of this Mortgage. To the extent that any of the Property, (including
without limitation any Water Assets or fixtures), is deemed to constitute, is adjudicated to be, or declared to be
personal property, this Mortgage shall also be deemed to be a security agreement. Mortgagor does hereby create and
grant to Mortgagee a security interest in all such personal properry described herein; and fufther, grants to Mortgagee
all of the rights and remedies of a secured party under the Uniform Commercial Code and other applicable statJlaw,
which rights are cumulative.

FIXTURE FILING: This Mortgage shall also be deemed to be a fixture filing under the Uniform Commercial
Code and is to be recorded in the county real estate records.

FOR THE PURPOSE OF SECURING: (l) payment of the indebtedness or obligations evidenced by the
following promissory note(s) and/or guaranties executed by Mortgagor and/or others to the Mortgagee at the times,
in the manner and with interest as therein set forth(notes may contain variable or adjustable rati provisions):

[X] a Promissory Note or a Supplement to Master Loan Agreement dated as of October 20,2008, in the stated
principal amount of $410,000.00.

(2) The payment of such additional loans or advances, including advances under a revolving line of credit, with
interest thereon, as hereafter may be made to Mortgagor, or Mortgagor's successors or assigns, and/or to parties
whose obligation Mortgagor is guaranteeing, evidenced by a promissory note or otherwise and any obligations
evidenced by any guaranties executed by Mortgagor in favor of Mortgagee; PROVIDED HOWEVER, TtIAi, such
additional loans advances guaranty obligations shall be secured by this Mortgage only if the promissory note,
guaranty, or other document evidencing such loans or advances shall recite that it is to be secured by this Mortgage;
(3) the payment of any substitute notes, renewals, reamortizations, and extensions of all indebtednesi secured UV ttris
Mortgage; (4) the performance of every obligation and agreement of Mortgagor whether contained or incorporated
by reference in this Mortgage, or contained in any loan document or guaranty executed by Mortgagor in flvor of
Mortgagee, with respect to any loan, advance, or guaranty secured by this Mortgage; and (5) the payment of all
sums expended or advanoed by Mortgagee under or pursuant to the tenns of this Mortgage, together with interest
thereon as herein provided. The continuing validity and priority of this Mortgage as security for future loans,
advances, or guaranties shall not be impaired by the fact that at certantimes hereafte; there may exist no outstanding
indebtedness from Mortgagor to Mortgagee or no commitment to make l<ans or advances.

A. TO PROTECT THE SECTJRITY OF THIS MORTGAGE, MORTGAGOR AGREES:

l. To use loan proceeds solely for the purposes set forth in the loan application(s) or agreements,

2. To keep the Property in good condition, working order and repair; care for the Property in
accordance with standards of good husbandry and to keep all trees, vines and crops on said land
properly cultivated, irrigated, fertilized, sprayed, and fumigated; not to remove, destroy or suffer
the removal or destruction of any building, fonce, canal, well or other improvements or fixtures
thereon; not to remove, replace or alter any horticultural or viticultural hee, vine or shrub planted
thereon without the prior written consent of Mortgagee, except in the ordinary course of business;
to complete or restore promptly and in good and workmanliks manner any building which may be
constructed, damaged or destroyed thereon; to comply with all laws, covenants and restrictions
affecting the Properly; not to commit or permit waste thoreof; not to commit, suffer or permit any
act upon the Properly in violation of law; to do all other acts which from the character or use of the
Propery may be reasonably necessary, the specific enumerations herein not excluding the general;
to obssrve and perform all obligations of Mortgagor under any lease of the Property.

To provide, maintain and deliver to Mortgagee fire and all other types of insurance of the type and
in amounts as Mortgagee may require, with loss payable clauses solely in favor of Mortgagee. In
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the event of loss, the insurance proceeds, or any part thereof, may be applied by Mortgagee, at its
option, to the reduction of the indebtedness hereby secured or to the restoration or repair of the
properly damaged. In the event that the Mortgagor shall fail to provide satisfactory hazard
insurance, Mortgagee may procure, on Mortgagor's behalf, insurance in favor of Mortgagee alone.
If insurance cannot be secured by Mortgagor to provide the required coverage, such inability shall
constitute an event ofdefault hereunder,

To appear in and litigate any action or proceeding purporting to affect the security hereof, the title
to the Property, or the rights or powers of Mortgagee; Mortgagee may appear in and litigate any
such action or proceedings, including any bankruptcy, partition or condemnation proceeding,
affecting the Property, or Mortgagee's interest therein, in which event Moftgagor agrees to pay all
costs and expenses thereof, including attorney's fees and costs ofsecuring evidence oftitle.

To pay on or before the due date all taxes and assessments affecting the Property, including all
assessments upon water company stock and all rents, assessments and charges for water,
appurtenant to or used in connection with the Property; to pay, when due, all encumbrances,
charges, and liens, on the Properly or any part thereof, which at any time appear to be prior or
superior hereto.

In case ofany suit to foreclose this Mortgage or to collect any charge arising out ofthe debt hereby
secured, or of any suit which the Mortgagee may deem necessary to prosecute or defend to effect
or protect the lien herein, including any prooeeding in bankruptcy, or if Mortgagee retains an
attorney to advise Mortgagee in connection with this Mortgage or any other agreement related to
the indebtedness secured by this Mortgage, Mortgagor agrees to pay a reasonable sum as
attorney's fees and all costs and legal expenses in connection with said suit, and further agrees to
pay the reasonable costs of searching the records and abstracting or insuring the title, and such
sums, costs and expenses shall be secured hereby and shall be included in any decree of
foreclosure. The fees and costs described herein and elsewhere in this Mortgage shall be in
addition to those set forth in the loan agreement or any other written agreement between Mortgagor
and Mortgagee,

Should Mortgagor fail to make any payment or to do any act as provided for in this Mortgage, then
Mortgagoe, but without obligation to do so and without notice to or demand upon Mortgagor and
without releasing Mortgagor from any obligation hereof; may: make or do the same in such manner
and to such extent as either may deem necessary to protect the Property, Mortgagee being
authorized to enter upon the Property for such purposes; commence, appear in and litigate any
action or proceeding purporting to affect the security hereof or the rights or powers of Mortgagee,
including any bankruptcy proceeding affecting the Property; pay, purchase, contest, or compromie
any encumbrance, charge or lien which in the judgment of either appears to be prior or superior
hereto; and in exercising any such powers, incur any liability, expend whatevgr amounts in its
absolute discretion iI may deem necessary therefore, including attorney's, accountant's, and
appraisal fees, environmental fees, and costs of securing evidence of title, and all amounts so
expended shall be obligations of Mortgagor secured by this Mortgage. Nothing contained herein
shall prohibit Mortgagee from entering the Property, at a reasonable time and upon reasonable
notice to Mortgagor, without incurring or assuming any obligations or liabilities whatsoever, for
the sole purpose of inspecting the Property.

To pay immediately and without demand all sums expended by Mortgagee pursuant to the
provisions hereof, with interest from date of expenditure at the same rate as is provided for in the
note or notes secured by this Mortgage, In the ovent that such sums are not immediately paid, they
shall be added, along with the appropriate amount of capital stock or participation certificates, to
the principal balance of the indebtedness secured hereby and shall accrue interest as herein set
forth. All such sums shall be secured hereby.

Environmental Representations, Warranties and Covenants. 
,, ., , :,. .
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(a) Except as disclosed in writing to Mortgagee, or except as otherwise provided in any loan
agreement between Mortgagee and Mortgagor which specifically refers to the Property, to the best
knowledge of Mortgagor after due inquiry, Mortgagor hereby further represents, warrants and
covenants as follows:

(i) No pollutants, contaminants (including oil or other petroleum products), toxic or
hazardous substances, or solid or hazardous wastes, as such terms are defined under any
federal, state or local Environmental Law, regulation or ordinance (hereinafter
"contaminants") have been, are being or will be generated, manufactured, produced, stored,
disposed of, discharged, released threatened to be released, or otherwise allowed to migrate or
escape on, under or from the Properly in such quantities or concentrations as would violate
any federal, stat€ or local Environmental Law, regulation or ordinance or as would require
Mortgagor to report such condition to any governmental authority or to undertake removal or
remedial action to clean up such contaminants;

(ii) No Contaminants are located on, in or under any property located adjacent to the Property
in such quantities or concentrations as would constitute a violation of any Environmental Law
or as would require ths owner of the adjacent property to report such condition to any
governmental authority or to undertake removal or remedial action to clean up such
Contaminants;

(iii) Neither the Property, nor any portion thereof, nor any adjacent property or portion
thoreof, has been or is proposed to be listed under the Comprehensive Environmental
Response, Compensation and Liability Act (42 U.S.C. Section 9601, et seq.), or any
analogous state law, Mortgagor shall immediately noti$r Mortgagee if Mortgagor acquires
any information conceming the listing or proposed listing of the Property or any adjacent
property and shall provide Mortgagee with any documents in Mortgagor's possession relative
thereto;

(iv) No hazardous wastes, as defined under the Federal Resource Conservation and Recovery
Act (42 u.s.c. section 6901, et seq.), or any analogous state law ("Hazardous wastes"),
have been, are being or will be stored or treated in surfaoe impoundments or other structures
or facilities located on the Property that are partially or entirely below the ground surface;

(v) No litigation, investigation, administrative "Action") has previously been brought, is now
pending, or to the best knowledge of Mortgagor threatened against or anticipated by
Mortgagor, with respect to Mortgagor's use or management of Hazardous Materials or
Hazardous Wastes or the environmental condition of the Property, including any underlying
groundwater. Upon leaming thereof, Mortgagor shall immediately notifu Mortgagee of any
such Action or threatened Action and provide Mortgagee with copies of all documentation
relative thereto; and

(vi) Except as disclosed in writing to Mortgagee, no underground tanks, wells (except
domestic water wells), septic tanks, ponds, pits or any other storage tanks ("Tanks") (whether
currently in use or abandoned) are or were located on or under the Property and no Tanks are
or were serving the Property described herein, With respect to any Tanks disclosed in writing
to Mortgagee, Mortgagor shall comply with all federal, state and local laws, regulations and
ordinances and any requirements of city or county fire departments, applicable to the
maintenance and use of such Tanks, including, without limitation, Title 40 of the Code of
Federal Regulations Part ll2.

(b) Nothing herein shall be deemed to prohibit Mortgagor from (i) using, handling or storing
hazardous materials or substances, as defined under any federal, state or local law, regulation or
ordinance ('Hazardous Materials") or (ii) storing or treating non-hazardous \ryast€s, so long as
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such activities are carried out (a) in a good and husbandlike manner in the ordinary course of
business, and (b) in compliance with all applicable environmental laws, regulations, permits,
orders or other requirements.

(c) In the evont that Mortgagor is in breach of any of its representations, warranties or covenants
as set forth above, Morlgagor, at its sole expense, shall take all action required, including
environmental cleanup of the Property, to comply with the representations, warranties and
covenants herein or applicable legal requirements and, in any event, shall take all action deemed
necessary by appropriate governmental authorities. Mortgagee shall have the right, but not the
obligation, to advise appropriate govemmental authorities of any environmental condition on or
affecting the Property that constitutes or may constitute a breach of Mortgagor's obligations
hereunder.

(d) Mortgagor and its successors and assigns shall indemnif,, defend, protect, and hold harmless
Mortgagee, its directors, officers, employees, agents, shareholders, successors and assigns and
their officers, employees or agents, from and against any and all claims, suits, damages, liens,
losses, liabilities, interest, judgments, response and cleanup costs, demands, actions, causes of
action, injuries, administrative proceedings and orders, consent agr€ements and orders, penalties,
costs and expenses (including any fees and expenses incured in enforcing this indemnity, any out-
of-pocket litigation costs and the reasonable fees and expenses ofcounsel) ofany kind whatsoever
('Claims") paid, incurred or suffered by, or asserted against Mortgagee, including but not limited
to Claims arising out of loss of life, injury to persons, trespass or damages to or contamination of
properly or natural resources, or injury to business, in connection with or arising out of the
activities of Mortgagor on the Propefty, Mortgagor's predecessors in interest, third parties who
have been invited, permitted or trespassed on the Properly, or parties in a contractual relationship
with Mortgagor, or any of them, or which directly or indirectly arise out of or result from or in any
way connected with the Property, whether or not caused by Mortgagor or within the control of
Mortgagor, including without limitation: (i) the presence, use, generation, treatment, storage,
disposal, release, threatened release, or discharge of any Hazardous Material or Contaminant at or
from the Properly and/or the cleanup of Hazardous Materials or Contaminants within, on or under
the Property; (ii) Mortgagor's breach of any of the reprosentations, warranties and covenants
contained herein; and (iii) Mortgagor's violation or alleged violation of any applicable
Environmental Law, regulation or ordinance.

(e) Mortgagor's representations, waranties, covenants and indemnities contained herein shall
survive the occurrence of any event whatsoever, including without limitation the payoff of any
promissory note(s) secured hereby, the release or foreclosure of this Mortgage, the acceptance by
Mortgagee of a deed in lieu of foreclosure, or any transfer or abandonment of the Property.

(0 The term "Environmental Law" shall mean any federal, state or local law, statute, ordinance,
or regulation, now in effect or hereinafter enacted, pertaining to health, industrial hygiene, or the
environmental conditions on, under or about the Property, including but not limited to enactments
requiring the removal or containment of asbestoscontaining materials in private buildings,

(g) Mortgagor shall permit, or cause any tenant of Mortgagor to permit, Mortgagee or its agents,
or independent contractors to enter and inspect the Property at any reasonable time for purposes of
determining, as Mortgageo deems necessary or desirable: (i) the existence, location and nature of
any Hazardous Materials or Hazardous Wastes on, under or about the Property, (ii) the existence,
location, nature, magnitude and spread of any Hazardous Materials or Hazardous Waste that has
been spilled, disposed of, discharged or released on, under or about the Property, or (iii) whether
or not Mortgagor and any tenant of Mortgagor is in compliance with applicable Environmental
Law, If Mortgagor or its tenants fail to comply fully with the terms of this subdivision (g),
Mortgagee may obtain affirmative injunctive relief to compel such compliance.

i i .. i:' l: '-;: " ., .. I ; i'. ,.ir,,,i i .t.
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10 Grazing Rights. If any portion of the Properly described in this Mortgage is used by Mortgagor as

the basis for obtaining grazingpermits or other grazingrights issued by any governmental agency,
including without limitations the Forest Service, U,S. Department of Agriculture or the Bureau of
Land Management, U.S. Department of Interior, Mortgagor covenants and agrees as follows:

(a) Said grazingpermits or other rights are in good standing and have not been modified, reduced
or limited in any other respect, except as fully disclosed in writing to Mortgagee;

(b) Mortgagor will perform all obligations imposed as a requirement of exercise of said grazing
permits or other rights and will comply with all laws, rules and regulations applicable thereto;

(c) Mortgagor will take such timely action as may be required to cause the renewal or reissuance
of said grazing permits or other rights from time to time as they expire during the term thereof.
Mortgagor agrees and acknowledges that the failure to renew or cause the reissuance of any said
permits for any reason, whether the result of an act or omission of Mortgagor or for reasons
beyond Mortgagor's control, is an event of default hereunder and Mortgagee shall have the right to
exercise the rights hereinafter set forth in this Mortgage; and

(d) Mortgagor agrees to pay all fees, charges, rents or other payments accruing under said permits
or any ronewals thoreof prior to dolinquency. In the event Mortgagor fails to pay any such
payment, the amount unpaid shall become a part of the indebtedness secured by this Mortgage and
shall be immediately due and payable.

B. IT IS MUTUALLY.AGREED THAT:

Any award of damages in connection with any taking or condemnation or injury to the Property by reason
of public use, or for damages resulting from private trespass or injury to the Properl;r, is absolutely and
unconditionally assigned and shall be paid to Mortgagee, under the terms and conditions of this Mortgage
pertaining to Rents. Upon receipt of such money Mortgagee may apply the same on the indebtedness
secured hereby. Mortgagor agrees to ex€cute such further documents as may be required to effect the
assignments herein made as Mortgagee may require.

2. At any time, without affecting the liability of any person for the payment of the indebtedness secured
hereby, and without otherwise affecting the security hereof, Mortgagee may (a) consent to or join in the
making of any map or plat of the Property; (b) grant any easement or create any restriction thereof; (c)
subordinate this Mortgage; (d) extend or modifr the term of the loan or loans secured hereby; and (e)
release without warranty, all or ary part of the Property.

3, Prior to any default by Mortgagor in the payment, observance, performance and discharge of any condition,
obligation, covenant, or agreement of Mortgagor contained herein, Mortgagor may, for collection and
distribution purposes only, collect and receive the Rents as they come due and payable; the Rents are to be
applied by Mortgagor to the payment of the principal and interest and all other sums due or payable on any
promissory note or guaranty secured by this Mortgago and to the payment of all other sums payable under
this Mortgage and, thereafter, so long as the aforesaid has occurred, the balance shall be distributed to the
account of Mortgagor. Upon any such default, Mortgagee may at any time without notice, either in person,
by agent, or by a receiver to be appointed by a court, and without regard to the adequacy of any security for
the indebtedness hereby secured, enter upon and take possession ofthe Property or any part thereof, in his
own name, sue for or otherwise collect such rents, issues and profits, including those past due and unpaid,
and apply the same, less costs and expenses of operation and colloction, including reasonable attomey's
fees, upon any indebtedness seoured hereby, and in such order as Mortgagee may deterunine; also perform
such acts of repair, cultivation, irrigation or protection, as may be necessary or proper to conserve the value
of the Property; also lease the same or any part thereof for such rental, term, and upon such conditions as its
judgment may dictate; also prepare for harvest, remove, and sell any crops that may be growing upon the
Property, and apply the proceeds thereofupon the indebtedness secured hereby.

Form 1355 PageT of9



4' The entering upon and taking possession of the Propefi, the collection of such rents, issues, and profits, or
the proceeds of fue and other insurance policies, or compensation or awards for any taking of or iamage to
the Prope$y, and the application or rolease thereof as aforesaid, shall not cure or waive any default or
notice of default hereunder or invalidate arly act done pursuant to such notice,

5' Upon default by Mortgagor in payment of any indebtedness sscured hereby or in performance of any
agreement hereunder, all sums secured hereby shall immediately become due and payable at the option of
the Mortgagee and in accordance with applicable state law. In the event of default, Mortgagee mayemploy
counsel to enforce payment of the obligations secured hereby, may foreclose and, if applicable, seti ttrL
Properly by advertisement and sale, and in accordance with other applicable state law, and may exercise
such other rights and remedies granted by law and equity, which rights and remedies shall be cumulative
and not exclusive. Mortgagee may resort to and realize upon the security hereunder and any other real or
personal properly security now or hereafter held by Mortgagee for the obligations secured hereby in such
order and manner as Mortgagee may, in its sole discretion, determine. Resort to any or all such security
may be taken concurrently or successively and in one or several consolidated or independent judicial
actions or lawful nonjudicial proceedings, or both. If the obligation secured by this Mortgage is also
secured by personal property, fixtures or crops, Mortgagee may enforce its security interest in ihe personal
property, fixtures and crops and its lien under this Mortgage in any manner and in any order or sequence
permitted by applicable law. All remedies are cumulative and none are exclusive; no election by Mortgagee
to pursue one remedy or item of collateral shall be deemed to be a release or waiver of any other item of
collateral or a release or modification of the liability of Mortgagor or any guarantor to pay and perform in
full all obligations to Mortgagee. The procedures goveming the enforcement by Mortgagee of its
foreclosure and provisional remedies against Mortgagor shall be governed by the laws tf the siate in which
the Property is located. Nothing contained herein shall be construed to provide that the substantive law of
the state in which the Properly is located shalt apply to Mortgagee's rights and Mortgagor's obligations
hereunder or under the promissory note(s) or guaranties described herein, whi.h are ana snail continue to be
governed by the substantive law ofthe state in which the promissory note(s) or guaranties were executed.

. The failure on the part of the Mortgagee to promptly enforce any right hereunder shall not operate as a
waiver of such right and the waiver by Mortgagee of any default shall not constitute a waiver oi any other
subsequent defaults. Subsequent acceptance of any payment by the holder hereof shall not be deemed a
waiver of any default by Mortgagor, or of Mortgagee's rights hereunder as the result of any sale, agreement
to sell, conveyance, or alienation, regardless ofholder's knowledge ofsuch default, sale, agreementto sell,
conveyance, or alienation at tho time of acceptance of such payment.

This Mortgage applies to, inures to the benefit of, and binds all parties hereto, their heirg legatees, devisees,
adminishators, executors, successors and assigns. The term Mortgagee shall mean the holdir and owner of
any note secured hereby; or, ifthe note has been pledged, the pledgee thereof. In this Mortgage, whenever
the context so requires, the masculine gender includes the feminine and/or neuter, and the ri"goiut number
includes the plural. All obligations of Mortgagor hereundor are joint and several.

In the event the herein-described Property, or any part thereof, or any interest therein, is sold, agreed to be
sold, conveyed, alienated or transferred, including any water transfer as defined in subsection (ajbelow, by
Mortgagor, or by operation of law or otherwise, except by inheritance, without Mortgagee's prior written
consent, all obligations secured hereby, irrespective ofthe maturity dates, at the option ofthe holder hereof,
and without demand or notice, shall immediately become due and payable. Failure to exercise such option
shall not constitute a waiver of the right to exercise this option in the event of subsequent sale, agreement to
sell, conveyance or alienation,

A water transfer is any hansfer, assignment, sale, exchange, gift, encumbrance, pledge,
hypothecation, alienation, grant of option to purchase, or other disposition of, directly, indirectly
or in trust, voluntarily or involuntarily, by operation of law or otherwise, or the entry into a binding
agreement to do any of the foregoing with respect to all or any part of (i) the groundwater on,
under, pumped from or otherwise available to the Property, (ii) Mortgagor's right to remove and
extract any such groundwater including any permits, rights or licenses granted by any

rii

6

7
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governmental authority or agency and any rights granted or created by any easement, covenant,
agreement or contract with any person or entify, (iii) any rights to which the Property is entitled
with respect to surface water, whether such right is appropriative, riparian, prescriptive or
otherwise and whether or not pursuant to permit or other govemmental authorization, or the right
to store any such water, (iv) any water, water right, water allocation, distribution right, delivery
right, water storage right, water allocation, or other water-related entitlement appurtenant or
otherwise applicable to the Property by virtue of the Property's being situated within the
boundaries of any district, agerrcy, or other governmental entity or within the boundaries of any
private water company, mutual water company, or other non-governmental entity, or (v) any shares
(or any rights under such shares) of any private water company, mutual water company, or other
non-governmental entity pursuant to which Mortgagor or the Property may receive any rights.

In the event any one or more of the provisions contained in this Mortgage or in any promissory note(s)
hereby secured shall for any reason be held to be invalid, illegal or unenforceable in any respect, such
invalidity, illegality or unenforceability shall not affect any other provision of this Mortgage or said
promissory note(s), but this Mortgage and said promissory note(s) shall be construed as if such invalid,
illegal or unenforceable provision had never been contained herein or therein.

Signature(s)

J. WIXOM

[t.
PAULINE W

Notary Ackn
STATE )

ss.

COLTNTY OF

On
fol said County
satisfactory
executed it.

STATE

COUNTYOF

On
for said County and
basis of satisfactory
that she executed it.

of 2oQ{,before me, the undersigned Notary Public in and

[( ) personally known to me] ( ) proved to me on the basis of
to this instrument ledged to me that he

seal

and State

a

ZO1ff,A"tore me, the undersigned Notary Public
[( ) personally known to me] K ) proved to me
subscribed to this

State

1 ss,

in and
on the
to me

AT0 &
d€tn

B

Form I 355
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EXHIBIT ''A"

PARCEL 1:
TOWNSHTP 3 SOUTH, RANGE 38 EAST, BOISE MERIDTAN, BINGHAM COUNTY, IDAHO.
SECTION 13: GOW. LOTS 8 AND 9; E1/zNE1/q LYING SOUTH OF BLACKFOOT RMR
ROAD; SE1/qSE1h
EXCEPT: ALL PHOSPHATES

RP056s800

SECTION 24: GOW. LOTS 5 AND 5

Rp0565900

TOWNSHIP 3 soUTH, MNGE 39 EAST, BoIsE MERIDIAN' BINGHAM coUNTY,IDAHO.

sEcrroN 9: ALL oF sEcrIoN 9 tYrNG sourH AND EAsr oF THE FoLLowrNG
DESCRIBED FENCE LINE:
PART oF THE El/zEi/z oF sEcrroN 9, TowNsHrP 3 soUTH, RANGE 39 EAST, BorsE
MERIDIAN, BINGHAM COUNTY, IDAHO, DESCRIBED AS:
BEGINNING AT A POINT IN A NORTH-SOUTH FENCE POINT BEING WEST 715.05 FEET
FROM THE SE CORNER OF SAID SECTION 9 AND RUNNING THENCE ATONG SAID
FENCE N. 04005'39" E. 135.00 FEET; THENCE s. 72034'21" E. too.g6 FEET To A FENCE
"T"l THENCE N. 08013'20" w. 1351.82 FEET; THENCE N. 21033'44" E. 47g.35 FEET;
THENGE N. o4oo4'45" 8,294.49 FEET; THENCE N. 64023'29" E.415.56 FEETT THEN'CE
N.02032'06'W.961.80 FEET; THENCE N.34009'56" E. Lgg,74 FEET; THENiE N.
1Sol0'24" E. 313.44 FEET To A FENCE "T"1 THENCE s. 93025'42" E.78.46 FEET To A
POINT ON THE EAST LINE OF SAID SECTION 9 FROM WHICH THE SE CORNER OF
SAID SECTION 9 BEARS S. 00014'01" E. 3778.01 FEET.
EXCEPT: ALL PHOSPHATES
ALSO EXCEPT: ALL COALAND OTHER MINERAIS As To THE NEy4, SWIkSEI/+,
E1/zSE1h, W 1lzNW th, N W% SW%

RP0582500

SECTION 10: SWVo
EXCEPT: ALL coAtAND orHER MrNEMts As ro rHE w%sw% AND sElhswl/a

RP0582602/RPos82604

SECTION t,5=Wr/z
EXCEPT: ALL PHOSPHATES
ALSO EXCEPT: ALL COALAND OTHER MINERALS AS TO N%NW%

. ,. f,rl tr.1:: ;
i 

".Lti/n""'
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SECTION 17: FART OF THE S1/z OF SECTION 17, TOWNSHIP 3 SOUTH' RANGE 39
EAST, BOISE MERIDIAN, BINGHAM COUNTY, IDAHO DESCRIBED AS:
BEGINNING AT THE INTERSECTION OF THE EAST LINE OF SAID SECTION 17 AND A
FENCE LINE, POINT BEING N. 00001'09" E. 971.58 FEET ALONG THE SECTION LINE
FROM THE SE CORNER OF SAID SECTION RUNNING THENCE N. 46058'01" W. 912.99
FEETTO A FENCE "T"l THENCE N, 22054'10" E' 20.82 FEET; THENCE N. 35o3't'43" E.

1r34.OO FEET TO THE EAST LINE OF SAID SECTION 17; THENCE S. OOo01'09" W.
1564,53 FEET TO THE POINT OF BEGINNING.
EXCEPT: ALL COAL AND OTHER MINERALS

RP0583500

SECTION 18: ALL OF SECTION 18 LYING SOUTH AND WEST OF BI-ACKFOOT RIVER
ROAD.
EXCEPT: ALL PHOSPHATES

RP05836oO

sEcTroN 19: NW%NEt/+INW1/+1E1/zNEV* LYrNG wEsr oF BLAcKFoor RIVER ROAD
EXCEPT: ALL PHOSPHATES

RP0583700

sEcTIoN 20: PART oF THE sE% oF sEcTIoN 20, TowNsHrP 3 soUTH, RANGE 39
EAST, BOrSE MERTDTAN, BINGHAM COUNTY, TDAHO DESCRIBED AS;
COMMENCING AT THE SE CORNER OF SAID SECTION 20 AND RUNNING THENCE N.
89057'00" w' 1583.69 FEET AtoNG THE sEcrroN IINE; THENCE N. 46018'54" E,
IT96.04 FEET; THENCE N. 63O40'53U E. 798.55 FEET ]VI6RE OR IESS TO THE EAST
LrNE oF sArD sEcrIoN 2o; THENCE s. o0oo8'44" E. 1181.53 FEET MORE oR LEss
ALONG THE SECTION IINE TO THE POINT OF COMMENCEMENT.
EXCEPT: AtL PTIOSPHATES

RP0584000

SECTION 2tt Wl/zW1/z; SErhSWrh; SWTASEVa; E1lzEih
EXGEPT: PART oF THEwvzwvz oF sEcrroN 21, TowNsHrP 3 sourH, RANGE 39
EAST. BOISE MERIDIAN, BINGHAM COUNry IDAHO DESCRIBED AS:
BEGINNING AT A POINT ON THE WEST LINE OF SAID SECTION 21, POINT BEING I{.
oooaS'44'W' 1181;53 FEET AL0NG THE sEcrroN LINE FROM THE sW coRNER oF
SAID SECTION 21 AND RI'NNING THENCE N. OOOOS'44'W. 4096.95 FEET MORE OR
LESS ALONG THE SECTION LINE TO THE NW GORNER OF SAID sEcTIoN 21; THENCE
ALONG THE NORTH UNE OF SAID SECTION S. 9OOOO'OO" E. 858.63 FEET MORE OR
LESS TO A FENCE LINE; THENCE ALONG SAID FENCE LINE.S. .!49043t" E. 1914.36
FEET MORE oR LEss ro rHE EAsr IINE oF SAID wvzwl/z oF sEcrroN 2r; THEIT|CE
AtoNG sArD EAsr trNE s' ooooT'45'!'E 880.04 FEET; THENCE s; 56053o6'w. 2g9.so
FEET; THENCE S. 22p53'16" W. 952.84 FEET; THENCE S. 64059,31, W. 664.50 FEET;
THENCE S. 63"40'531'W, 158.85 FEET TO THE POINT OF BEGINNING.
EXCEPT: ALt PHOSPHATES

Rposg4loo 
r.-ilii,la.,i iI

rj\t:i'i '

\1s$fit
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TOGETHER WITH the following water rights registered with the State of Idaho Department of
Water Resources: Water Right Number(s): 27-2048, 27-11730, 27-11729, 27-11728 and 27-
1T996,

ALSO TOGETHER with all right, title and interest in and to 365 AUMs (1,249 acres) of grazing
rights under State of Idaho Land Lease No(s). G-9156, including all reriewals or replacements
thereof.

(:,i*wFl
\)" .,",",/ /a

tut

SCANNiED

JUt 2 3 28{}$
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IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACOUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTTTY

PRTORTTY DATE: 01,/OI/7976

POINT OF
D]VERSION:

PURPOSE AND
PERIOD OF USE

27 -1L730

KEN J WTXOM
260 W 300 N
BI,ACKFOOT ID A3221.

RAWLINS CREEK TRIBUTARY: BRUSH CREEK

BI.AE{(FE€iHTER

0.020 cFs
4.10 AFY

27 -L7996 .

The quantity of water under this right shall not exceed 13,ooo gallons per
day.

T03S R39E S1"5 SESWNE Srtd--e#€tream-++€rd Within BINGIAM County
Tg3S R39E S15 NESWNE Beg+n ef Stsrieam Frow Wttshjn BINGI'1il4 eeuntsr*

PURPOSE OF USE:

STOCKWATER

SToCKWATER in BINGHAM County

T03S R39E Sr.5 SWNE

PERIOD OF USE:

05/0r 12/3L

QUANTITY:

0.020 cFs
4.L0 AFY

PLACE OF USE:

OTHER PROVISIONS NECESSARY FOR DEFINTTION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration oi the waterrights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section Az-tqtz(G), rdaho
Code.

@

EXPLANATORY MATERTAL: BASIS OF CLAIM - Beneficial Use

St.ockwater use is for 450 ranqe cattle.

Standard Form 5 27-11730
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IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE I,AW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

OUANTITY:

PRTORITY DATE

POINT OF
DTVERSION:

PURPOSE AND
PERIOD OF USE:

STOCKWATER

PLACE OF USE: STOCKWATER Within BINGHAM Countv
T03S R39E S1s SWNE

27 -1L730

KEN J WIXOM
260 w 300 N
BI,ACKFOOT ID 83221,

RAWLINS CREEK TRTBUTARY : *I*efifOOffiI+E*--

0.020 cFs

The quantity of water under this right sha1l not exceed.13,000 gallons perday.

or/01"/Let6

9938 m"E "t- .tEs[,adE B.g*r, of sErEem ,lEW riiEhi, Bfi{6ltAror-e@
T03 s R3 9E s 15 sEswNE.*ttd-o€-€€i*ea,w.FJrrr*, within BrNGraM count.y

PURPOSE OF USE PERIOD OF USE

05 / 0t 1,2 /3L
OUANTITY

0.020 cFs

OTHER PROVTSIONS NECESSARY FOR DEFINITION OR ADMTNISTRATTON OF THIS WATER RIGHT:
This partial decree is subject to such general provisions necessary forthe definition of the rights or for the efficie-trt .a*ittistratiott of the waterrights as may be ultimately.determined by the couri ai 

"-l"i"l-i" rime nolater than the entry of a iinal unified &ecree. section iz-tqj.z(6), rdahoCode.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

ftfti,? ,? ,i
Director's Report - Basin 27
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IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RTGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE: OL/07/!9L6

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE

STOCKWATER

T03S R39E SL5 SESWNE Wit.hin BINGHAM County /

27 -71730

BRENT STEFFIJER
625 N 800 E
FIRTH TD 83235

NAOMI CHRISTENSEN
C/O RENN CHRISTENSEN
909 E r.000 N
SHELI,EY ID 83274

KEN .f WIXOM
250 W 300 N
BIJACKFOOT ID 8322I

RAWLINS CREEK TRIBUTARY: BRUSH CREEK

0.020 cFS
5.40 AFY

The rights listed below are limited to a total combined annual- diversion
volume of 5.1 af. Combined Right Nos.: 27-1j.728, 27-LL72g, and 27-fL730.

The quantity of water under this right shalI not exceed L3,000 gallons per
day.

PER]OD OF USE

05/0t L2/3r

OUANTTTY

0.020 cFS
5.40 AFY

PLACE OF USE: STOCKWATER in BINGHAM Countv

ro3s R39E SLs swNE t/
OTHER PROVISIONS NECESSARY FOR DEFINITTON OR ADMINISTRATION OF THIS WATER RIGHT:

This part.ial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient adrninistration o-f the water
rights as may be ultimately delermined by the Court at a point in time no
later than the entry of a final unified decree. Section 4z-t+tz(5), rdaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

Instream stockwater use is for 500 range cattle

Amended Director's Report 27-tt730



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Water Rights: 27 -II7 28, 2l - I Il 29,
27-11730 &27-11996

Case No. 39576 NOTICE OF COMPLETED
ADMINISTRATIVE
PROCEEDING

IDWR has completecl the following Administrative proceeding:

I Address change

txl Substitution of Party CHRISTIANSEN, STEFFLER & wD(oM - wD(oM

I I.C.$ 42-222 transfer

I point ofdiversion t] place ofuse

I period of use t] nature of use

il split of warer right Il change in ownership

IDWR certifies that it has completed its investigation into the changes to the elements of
the water rights listed above as set forth in the attache d, Amenclecl Director's Reports for said water

rights. No other changes have been made to the elements of these water rights except as set forth

above.

)

)

)

IDWR has served copies of the Notice of
Amended Director's Report(s) on the claimant(s),

affected, if any, as reflected on the attached

DATED

s) and

of

r$ of

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING
27 -117 28, 27 -'1,17 29, 27 -117 30 8' 27 -1199 6

Administrativ e P roce ecling and

1n subcases

31231200e

?,,/ Loo

Page 1



form to the following
1. Original to:

persons, postage prepaid by

Clerk of the District Court
Snake River Basin Ad.judication
POBox2707
Twin Falls ID 83303-2707

2. One copy to:
Claimant/Seller for substitution of party or attorney of record:

I certify that on

Naomi Christensen
C/O Renn Christensen
909 E 1000 N
ShelleyID 83274

CERTIFICATE OF' MAILING

Brent Steffler
625 N 800 E
Firth, D 83236

2009,I mailed the original and copies of this
regular mail and addressed as foilows:

Kent Wixom
260W 300 N
Blackfoot D 83221

3. One copy to:
claimant/Purchaser for substitution of party, or attorney of record
Kent Wixom
260 W 300 N
Blackfoot D 83221

4. One copy to:
Each party in the subcase, or attorney ofrecord
Shoshone Bannock Tribes
Represented by:
Jeanette Wolfley
Special Counsel
Shoshone Bannock Tribe
202 N Arthur
Pocatello ID 83202

5. One copy each to:
Chief Naturai Resources Division
Office of the Attorney General
PO Box 44449
Boise ID 83711-4449

6. One Copy to:
United States Dept of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033
T)^:^^ ln oa-^/

NOTICE OF COMPLETED
312312009 27-71728, 27-71730 & 27-17996

form
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rDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RTGHTS ACQUIRED IJNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY

PRTOR]TY DATE: 0t/or/I9L6

POTNT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

STOCKWATER

27 -11_730

KEN ,f WTXOM
250 w 300 N
BLACKFOOT ID 8322!

RAWIJfNS CREEK TRIBUTARY: BLACKFOOT RIVER

0.020 cFS

The quantity of water under this right shal1 not exceed. l-3,000 gaLlons per
day.

T03S R39E Sl-5 NESWNE Begin of Stream Flow Within BINGIIAM County
T03S R39E SL5 SESWNE End of Stream FIow Within BINGHAM County

PURPOSE OF USE PERIOD OF USE

05/01_ t2/31
OUANTITY

0.020 cFs

PI.ACE OF USE: STOCKWATER Within BINGHAM counlv
T03S R39E S15 SWNS

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATTON OF THIS WATER RTGHT

This partial decree is subject to such
the definition of the rights or for the
rights as may be ultimately determined
later than the entry of a final unified
Code.

general provisions necessary for
efficient administration of lhe wat.er

by the Court at a point in time no
decree. Section 42-r4L2 (d), Idaho

The_ quantity of water decreed for this water right is not a determinationof historical beneficial use.

EXPITANATORY MATERTAL: BASIS OF CLAIM - Beneficial use

_. aii: _,i
Director,s Report - Basin 2Z
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DECEDENT . L€EL MME

NAOHI CHRISTENSEN

FEMALE

sE( SOCIAL SECURITY NUMEER

-II
AGE

86 YEARS SEPTEMBER 29, L92O

OATE OF EIRTH

BIRTHPLACE

SHELLEY, IDAHO
PLACE OF RESIDEAEE

SHELLEY, IDAHO
I'ARJTAL STATTIS AT TIM€ OF OEATH

l,JI D0WED

MME OF SuRvtvll.lc SPOIF'E(I vifo, mid6n name)
U,S, ARMEO

NO
FATHER . MME

STANLEY ALLEN LAWRENCE UTAH

EIRTHPLACE

IUOTHER - MAIDEN MME

KATHRYN ELL IOTT UTAH

BIRTHPLACE

METI-iOO OF DISPOSITION

BURIAL
RJNEBAL SEFVICE

CRAIG L, GEARY

NALDER'S FUNERAL HOME, SHELLEY, IDAHO

MME ANDAODRESS OF FUNEML FACILIry

FEB, 25, 2007
TIME OF DEATH

2:30 P, M

OR L@ATION OF OEATH

SHELLEY, IDAHO
COUNry OF OEATH

BINGHAM
(undorllng caus6 l6sl)

oUE TO (or ds a cons6quonc6 of):

oUE TO (o. as a conssquonc€ ol)l

DU€ TO (or as a consoquonco of):
d.

HYOCARDIAL INFARCTION
Approxirut6 lnlervsl
Onset and &ah

MINUTES

but nol rosldng in th6 und6rlfng causo glvon abovoCONDITIONS

NONE STATED NO
fuANNER OF OATH

NAT U RAL KYLE B. LINDSAY

MME OF CEFTIFER

CORONE R

TITLE

CORONER SUBSEQUENT CERTIFICATION IF NECESSARY

oATE OF IMUFI/ TIME OF INJUFTY PLACE OF
woRr"

LOCATION WHERE INJUR/ OCCURRED

OF VITAL

STATE OF IDAHO
IDAHO DEPARTMENT OF HEALTH AND WELFARE

BUREAU OF HEALTH POLICY AND VITAL STATISTICS

CERTIFICATE OF DEATH
Date Fled MARCH L9 t 2007

State File No 2007-0I990

This is a lrue and correct reproduclion of the document olticially registersd and placed
on IiIe with the IDAHO BUREAU OF HEALTH POLICY AND VITAL STATISTIcS.

DATE ISSUED: MARCH 2N 2007
This copy not valid unless prepared on engraved border
displayjng state seal and signature of the Registrar.

S. SMITH
STATE REGISTRAR
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IPAHO bEPARTMENT OF WATER RESOURCES

RECOMMENDED WATEN H,IGHTS ACQUIRED UNDER STATE I,AII

RIGHT NIIMBER:

b'AT,IE AND ADDREES I

?? - 1l?3 0

SRENT STEFFLbR
525 N Boo E
FIRTH II] 43136

IJAOMtr CHR.Is|TENSEIT
C/O FRN}I CHRISfENSBN
9oF E 1000 N
SHELLEY lD S327,1

REN J I,TIXOM

?60 w 300 lil
BLS,cKFoot ID 83??r

$OUECE: R.UWLINS CRENK

CUANTITY r

Ptr|IORITY DAIE: 0L/0r/re16

polt{r oF
DIVERSIONI

PURPOEE &Nb
PERIOD oF USEI

PLACE SF USE!

T03s RlgE s15 NHstdrIE B€gin of, stream Flow WiEhin tsrNGl{AM coungy

TosS R39E S15 SESthlE Snd ot SEream Flov, $liEhin EINSHAJ4 counly

0^020 cFs

rh{t"-4ffiy of waE&r under Ehis right +harr noE €xtrEBd 13.00o galrons'xler

TRIBUTARYI BLITCKFOOT RMR

PERIOD OF USE

day

PUFFOSE OF--UEE

groCI$IATER

sTog-rydATER'{ i E h iq-ElEcqryjoun qI

To3S R39E Sls SWNE

oSloL L"/tL
OU'AI{TITY

0"020 cFs

o.I.I{TR FRovIEIoNs NEcEsss&Y FoR DEFINITI0N oR ADMINISTITATIOI{ OF THI$ I,'ATER H.IGHTI

fhis purelal dEcrce le aubjects to Buch ganeral provlrione n6cEs**try fots
Ehlr difirliEisn oS rhe righr,E qr for Ehe BfficlEnt adminiaEraElorr of the \,IaEet
pighrE es mily he ulEimaE6ly determined by Ehe Court, *b s FoinE in timE no
IeEer Eharr the entry of 4 tinat unifled decree, Seation 42-r{l1(6), Id+ho
Code.

thr qu$nciEy of waEer decreed for thi6 waE€r SighE i5 not a dsbe$f(llnaEion
of hiEEoflcal b€n€fici*l use.

ETpLANATORY MATERIAI,T BAgIs OF CLAIM - Beneficlal IJEe

6ffi u"* x'ry 
v zrtr dvr* . ##Ff* = #ry

DirBcEO$fe RePoft - ESSin 3? Page +gB



LUr'{Oul

03/05/2004

NOTICE OF ERROR

REPI,T

Please type or print clear1y, fill out this form completel-y and mail.

Return this reply fo.rm to IDWR by the deadline date printed below if you want IDWR to change your
reconmendation or you want to let IDWR know that you agree with its reconmendation.

YOUR DEADIINE FOR RETT'RNING A NOTTCE OF ERROR REPI,Y IS:

Water right number: 27-LL73O
r6ffi. .mnnar-ab
'6aoo r

FIRTH ID 83236
Tel-ephone Number: (208) 346-6713

NAOMI CHRISTENSEN
I RENN CHRISTENSEN
909 EAST 1OOO NORTH
SHELTEY I.D 8327 4

Telephone Number: (208) 357-7830

KEN J WTXOM

260 W 300 N
BIACKfOOT ID 83227
Telephone Number: (208) 785-0407

Describe the portion of the proposed reconunendation with which you disagree
(e.9. priority date, period of use, source):

2 Describe the chanqes you wish to make in the proposed recommendation:

J cive a brief explanation as to !'/hy you disagree with these portions:

SCANNED

\- r AcREa with thig propos€d reconmendation: no changec need to be made. I|AY 2 0 2000

DATE 3 6 -/3-&9 SIGNATURE:

Please print your name: ,. r

IDIiIR Regional Office, 900 N Skyline Dr Ste A, Idaho Fal]s, ID 83402, 2

t

1

'ffm'ffiffHF*ffiffi

RECEIVED

JUN 2 4 2005
ocnartrng$;f W;rer,$rsourcer

S..
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IDWR Field Exam Form

Current

Name connector: and 

-, 
or 

-, 
and/or 

- 

I o? E. /Ooo 
^/.

0410312002

Gontacts Data Entry Form

OwnerTvpe FullName Address Cltv State Zip Phone >>h €7{7

sen.

Cun€nt T >7
of

Current +

08 (en S' UJtxoYn-
Representing Attomey: Phone

Accompanied By; Phone Number:

Relatlonship to Claimant:

Date ol Field Exam: Time:

Directions to Property (if ditferent from above) and/or update owner information:

Revigwsr:

Gontacts Data Entry Form

Date:



3b. Do the facts support disallowing the claim, or recommending the claim as an enlargement or an expansion? Yes C--) No L_-)
IfYcs, go to 11
IfNo, go to 4

4. Is the basis ofclaim a decree or license?
IfYes, go to 5
IfNo, go to 7

Yes( ) No ( \).-.--1-

Priority Date Claim No.

1. Should this water use have been inclu<red in a later court decree of the water rights frorn r'ris source?
IfYes, go to 2

IfNo, go to 4

2. Was the owner or the owner's predecessor in interest of the place of use joined in the later decree?
IfYes, go to 3a
IfNo, go to 4

3a- Is the date the decree was entered after the date a permit is required for the source and the water use?
If Yes, consult the attomey assigned to the Basin' Go to 3b
IfNo, go to 4

5. Does the decree or license have a Priority Date?
IfYes, go to 6
IfNo, Conzult the attorney assigned to the Basin, go to 15

6. Did the Claimant claim the decreed or licensed Priority Date?
If Yes, recommend the Priority Date claimed. If questions l- and 2. were both answered yes, consult attomey. Go to 15

IfNo, Obtain an amended claim ifnecessary. Ifquestions l. and 2. were both answered yes, consult attorney- Go to 15

7. Is the basis of claim a Permit or Application?
IfYes, go to 10e
IfNo, go to I

8. Is the basis ofclaim a posted notice?
IfYes, consult the attorney assigned to the Basin, go to 15

IfNq go to 9

9. Is the Priority Date claimed after the date a permit is required for the source and the water use?
IfYcs, go to 11
IfNq go to 12

1 l. Is the claim for an expansion or enlargement under 42-1416B or 42-14262
IfYes, go to 12
If No, disallow with condition P0l.

12- Does the claim file contain sufficient evidence of Priority Date?
IfYes, recommend the date supported by the evidence submifted, go to 15
IfNo, Request additional evidence ofhiority Date, go to 13

14. Can any portion of the claim be recommended as a valid water right?
IfYes, go to 15
If No, disallow with condition P0l .

15. Is the basis ofclaim coded correctly?
IfYes, go to 16
IfNo, Enter the appropriate basis of claim.

16. Is a Priority Date remark and/or condition required?
If Yes, Enter the appropriate basis of claim. Priority Date review is complete
IfNo, Priority Date review is complete.

Yes(_J NoCF,_)

YesL_) No(___)

Yes( ) No(__J

Yes(_J No(_J

Yes( ) No(_J

Yes( lwof Vt
-

Ycs(-) N"Cj--l

Yes(_) No

YesC__) No(_J

v"r&l NoC-__-1

YesL-) NoL_J

Yes No(---J

10e. Will the license be issued prior to filing the Director's Report? Yes (-) No (-J
If Ycs, recommend the Priority Date shown on the license" go to 15

If No, recommend the Priority Date shown on the Permit. All other elements should be recommended as shown on the Permit. Add Condition Code A01 to the
Recommendation, go to 15

13. Has additional evidence of priority date been submitted? yes C_) No [_J
IfYes, recommend the date supported by the evidence submitted, go to 15
If No, recommend a Priority Date based on available evidence if possible- If some ofthe claimed water uses can be recommended with the Priority Date
supported by the evidence, then do so, go to 14

Yes( ) No



Point of Diversion I Claim No.

l. Is the basis of claim a Decree or License?
If Yes, go to 4

IfNo, go to 2

2. Is the basis of claim a Permit or Application?
IfYcs, go to 3
IfNo, go to 6

3. Has the License been issued?
IfYes, go to 5
If No, recommend the POD as shown on the Permit. Go to 10

4. Does the parent right have a POD?
IfYcs, go to 5
IfNo, go to 6

5. Can the claimed POD be verified using the water right file?
If Yes, recommend the POD as shown in the water right file. Go to 10

IfNo, go to 6

6. Is there evidence that there has been a change in the POD?
If Yes, go to 7
IfNo, go to 9

7. Can the change be verified as an accomplished transfer?
IfYeg add condition C03, go to 9
IfNo, Notif claimant that a transfer is necessary before ihe claimed POD can be recommended. Go to 8

8. Was a transfer filed?
If Yes, recommend fte POD as shown on the approved transf,er. Go to l0
IfNo, go to 9

9. Does the file contain all of the necessary information to verify the POD?
If Yes, recommend the POD as it existed on I l-19-1987. Describe how the POD was verified. Go to 10

If No, collect the necessary information. Conduct field exam if necesary. Recommend the POD as it existed on I l-19-1987. Go to 10

10. Is a POD remark and/or condition required?
IfYes, enter the appropriate remark and/or condition. POD rwiew is complete
IfNo, POD review is complete.

Yes( ) No

Yes( ) No

Yes(__-) No(_-)

YesLJ NoL-)

Yes(_) NoL-)

,{-,

Qs

.J,

,/-,

Yes( ) No

Yes(_) NoL-)

YesC_J No(_J

Yes No (-__J

Yes(_) No



Source

l. Is the basis of claim a Decree or License?
If Yes, go to 4
IfNo, go to 2

2. Is the basis of claim a Permit or Application?
IfYes, go to 3
IfNq go to 6

3. Has the License been issued?
IfYes, go to 5
IfNo, recommend the Source as shown on the Permit. Go to 11

4. Does the parent right have a Source?
IfYes, go to 5
IfNo, go to 7

5. Can the claimed Source be verified using the water right file?
If Ycs, recommend the Source as shown in the water right file. Go to 1l
IfNo, go to 7

6. Is the basis of claim a Posted Noticer
If Yes, consult the attomey assigned to the basin. Go to 7
IfNo, go to 7

7. Is there evidence that there has been a change in the Source?
IfYes, go to 8
IfNo, go to l0

8. Can the change be verified as an accomplished transfer?
IfYeg add condition C02, go to l0
IfNo, Noti$ claimant that a transfer is necessary before the claimed Source can be recommended. Go to 9

9. Did the claimant file a transfer?
If Yeg recommend the Source as shown in the transfer. Go to 11

IfNo, go to 10

10. Does the file contain all of the necessary information to verifi the Source?
IfYcs, recommend the Source as it existed on I l-19-1987. Go to 11

IfNo, collect the necessary information Recommend the Source as it o<is{ed on I l-19-1987. Go to 1l

11. Is a Source remark and/or condition required?
IfYes, enter the appropriate remark and/or condition. Source review is complete.

If No, Source review is complete.

f Claim No.

Yes(_) Nod6

d6

,i-,

Yes(_) No

Yes(_-) NoL_-)

Yes(_J NoL-)

Yesl_) NoC__)

Yes(_) No

Yes(_) No

Yes(_J NoC_J

Yes(_J No(_)

Yes NoL-_J

Yes( ) No



.- \t

Purpose of Use

' l. Is the basis of claim a Decree or License?
lf Yes, go to 4
lf No, go to 2

Claim No.

2. Is the basis of claim a Permit or Application?
If Yes, go to 3
lf No, go to 6

3. Has the License been issued?
lf Yes, go to 5
If No, recommend the Purpose(s) of Use as shown on 0re Permit. Go to 13

4. Does the parent right have a Purpose of Use?
If Yes, go to 5
If No, go to 6

9. Was an enlargement claim filed?
lf Yes, go to ll
lf No, Notifo claimant that an enlargement claim is necessary. Go to l0

10. Did the claimant file an enlargement claim?
lf Yes, go to ll
IfNo,ricommendonlythePurpose(s)ofUsethat existedonthedateestablishedastheprioritydateofthisright' Coto13

I 1. Does the file contain all of the necessary information to veri$ the Water Use?
If Yes, recommend the Purpos{s) of Use in existence on I l-19-1987. Go to 13

If No, collect the necessary information. Conduct field exam if necessary. Recommend the Purpose(s) ofUse in existence on I l'19-1987. Go to 13

12. Did the claimant file a transfer?
lfYes, recommend the Purpose(s) ofUse shown on the approved transfer. Go to 13

If No, reoommend only the Purpose(s) of Use in existence on I t-19'1987. Go to 13

Yes( ) No(-J

Yes( ) u"CY-l

,{,

5. Can the claimed Purpose of Use be verified using the water right file?
lf Yes, recommend the Purpose(s) of Use that is (are) claimed and shown in the water right file. Go to 13

If No, go to 6

6. Is there evidence that there has been a change in the Purpose ofUse?
lf Yes, go to 7
If No, go to ll

Yes( ) NoC$

7. Canthe change be verified as an accomplished transfer? Yes ( ) No (-)
lf Yes, add condition C04, go to I I
lf No, go to E

8. Does the change include an enlargement of the Purpose of Use? Yes ( ) No (-_)
lf Yes, desiribe the evidence that supports that there has been an enlargement in the Purpose of Use. Go to 9

lfNo, Describe the evidence that supports the change occuned after I l--19-1987. Noti$ claimant that a transfer is necessary before the claimed Purpose(s) of
Use can be recommended. Go to 12

Yes( ) No

Yes( ) No(--J

Yes( ) No(-J

Yes( ) NoLJ

Yes( ) No(-J

Yes( ) NoLJ

Yes No (-)

Yes( ) No
1 3. Is a Purpose of Use remark and/or condition required?

lf Yes, enter the appropriate remark and/or condition. Purpose of Use review is complete'

lf No, purpose of Use review is complete.



IPlace of Use /-\\ Claim No.

l. Is the basis of claim a Decree or License?
IfYes, go to 2a
IfNo, go to 2b

2a. ls a POU required?
IfYes, go to 5
IfNo, go to 14

2b. Is a POU required?
IfYes, go to 3
IfNo, go to 14

3. Is the basis of claim a Permit or Application?
IfYes, go to 4
IfNo, go to 7

4. Has the License been issued?
IfYes, go to 6
If No, recommend the POU as shown on the Pennit. Go to 14

5. Does the parent right have a POU?
IfYes, go to 6
IfNo, go to 7

6. Can the claimed POU be verified using the water right file?
If Yes, reconnrend the POU as shown in the water right file. Go to 14

IfNo, go to 7

7. Is there evidence that there has been a change in the POU?
IfYes, go to 8
IfNo, go to 13

8. Can the change be verified as an accomplished transfer?
IfYes, add condition C05, go to 13

IfNo, go to 9

10. Was an enlargement claim filed?
IfYcs, go to 13
IfNo, notifr claimant that an enlargement claim is necessary. Go to ll

13. Does the file contain all of the necessary information to verify the POU?
IfYes, go to 14
IfNo, collect the necessary information. Conduct field o<am ifnecessary. Go to 14

14. Is a POU remark and/or condition required?
If Yes, enter the appropriate remark andl or condition. POU review is complete.
IfNo, POU review is complete.

9. Does the change include an enlargement of the POU? Yes L_--.; No (__--;
IfYes, describe the evidence that supports that there has been an enlargement in the POU. Go to l0
IfNo, describe the evidencc that supports the change occurred after I I -19-1987 . Notify claimant that a transfer is necessary before the claimed POU can be
recommended. Go to 12

Yes( ) No

Yes(_J NoL-)

Yes(_) No

YesL-) NoC_J

Yes(_J NoL_J

Yes(_) No(_J

YesL_J NoL_J

YesLJ No(_J

Yes(_J No(_J

Yes( ) No(_J

Yes(__-) No(_-)

11. Did the claimant file an enlargement claim? yes(_J NoC_---;
IfYeg go to 13
If No, recommend the POU as it existed on of I l-19-1987. The size ofthe POU is limited to the size that edsted on the date established as the priority date of
this right. Go to 13

12. Was a transfer filed? yes(_J No(_J
If Yes, recommend the POU as shown on the approved transfer. Go to 14
IfNo,recommendthePOUasitexistedonofll-19-1987. ThesizeofthePOUislimitedtothesizethatexistedonthedateestablishedastheprioritydateof
thisright. Goto13

Yes(__) No (N )



Period of Use Claim No.

1. Is the basis of claim a Decree or License?
IfYes, go to 4
IfNo, go to 2

2. ls the basis of claim a Permit or Application?
IfYes, go to 3
IfNo, go to 6

3. Has the License been issued?
IfYes, go to 5
IfNo, recommend the Period ofUse as shown on the Permit. Go to l8

4. Does the parent right have a Period ofUse?
IfYes, go to 5
IfNo, go to 6

5. Can the claimed Period of Use be verified using the water right file?
If Yes, go to l4
IfNo, go to 6

6. Is there evidence that there has been a change in the Period ofUse?
IfYcs, go to 7
IfNo, go to 12

7. Does the change include an enlargement in the Period ofUse?
If Yes, go to 9
IfNo, go to 8

8. Can the change be recommended as an accomplished bansfer?
IfYes,addConditionCl0. Describetheevidencethatsupportsthechangeoccurredafterll-19-1987. Goto12
If No, nofif, claimant that a tralsfer is necessary. Go to ll

9. Was an enlargement claim filed?
If Yes, go to 12
If No, notify claimant that an enlargement claim is necessary. Go to l0

10. Did t}re claimant file an enlargement claim?
IfYes, go to I2
lfNo, recommend the Period ofUse as it exist€d on I l:19-1987, subject to completing lhe review Go to 12

I l. Was a transfer filed?
If Yes, go to 14
IfNo, recommend the Period ofUse as it exised on l1-19-1987, subject to completing the review Go to 12

12. Does the file contain all of the necessary information to veris the Period of Use?
IfYes, go to 13
IfNo, collect the necsssary information. Conduct field exam ifnecesary. Go to 13

13. Isthebasisofclaimadecree,licenseoratransferredbeneficialuserightthathashadthe
Period of Use administratively determined?

IfYes, go to 14
IfNo, go to 15

I 4. Is irrigation claimed as a purpose ofuse?
If Yes, go to l6
IfNo, recommend the Period of Use ofthe parent right. Go to 18

15. Is irrigation claimed as a purpose of use?
If Yes, recommend the "standard" Period of Use for the location ofthe pOU. Go to lg
IfNo, the Period ofUse is usually recommended as claimed. Go to 18

Yes L-) NoCJ--l

Yes( ) u"i--L

Yes( ) NoL_J

Yes( ) No[_J

Yes ( ) NoL_J

Yes( ) No

Yes( ) NoLJ

Yes( ) NoC_J

Yes( ) NoL-)

Yes( ) No[_J

Yes( ) No(_J

Yes No (----J

Yes( ) No

Yes( ) No(_J

dt

Yes( ) No

I 6. Is the Period ofUse on the decree, license or transfer shorter on either the start date or end
date than allowable under current IDWR standards?

IfYes, go to 17
IfNo, recommend the Period ofUse ofthe parent right. Go to 18

Yes f_) No L-)

17. Was the Period ofUse shortened by a Transfer to a "standard" Period of Use that is shorter
than the current standard Period ofUse? yes C_J No (_J

If Yes, recommend the cunent standard Period of Use ifthe Period of Use ofthe parent right prior to the transfer was not €shblished, equal to, or i6nfrtan thi--
current standard. Ifthe Period ofUse ofthe parent right prior to the transfer was shorter than the cunent standard, recommend the perioa ofUse oftnl par€nt .

rightandaddtheappropriateshoulderremark. ConsultattomeyassignedtotheBasinifthePeriodofUsewasanelementtransferred. Gotolg
IfNq recommend the Period ofUse ofthe parent right. Add appropriate shoulder remark. Go to 18

18. Is a Period of Use remark and/or condition required?
IfYes, enter the appropriate remark and/or condition. Period ofUse review is complete.

Period of Use

.L

Yes( ) No



Quantity

l Is the basis of claim a Decree or License?
If Yes, go to 4
If No, go to 2

2. Is the basis of claim a Permit or Application?
If Yes, go to 3
lf No, go to 6

3. Has the License been issued?
If Yes' go to 5
If No, recommend the Quantig shown on the Permit. Go to ll

4. Does the parent right have a diversion rate and/or volume?
If Yes, go to 5
If No, go to 7

5. Can the claimed diversion rate and/or volume be verified using the water right file?
If Yes, go to 8
lf No, go to 7

6. Is the basis ofclaim a posted notice?
lf Yes, consult the attorney assigned to tlre Basin. Go to 7
lf No, go to 7

7. Is a flow measurement required?
If Yes, attach all related measurement documents. Describe the flow measurement that was made. Go to 9
If No, describe why a flow measurement is not required. Go to 9

8. Does the parent right have an annual diversion volume limit?
If Yes, go to l0
lf No, go to 9

9. Is the source Ground Water and does the purpose of use require a diversion volume limit?
lf Yes, go to l0
If No, go to ll

10. Is inigation a purpose of use?
If1es, viewthe map of field inigation requirements. Show the calculation of the annual diversion volume or desoribe

how the annual diversion volume was determined. Go to 9

IfNo, recommend an annual diversion volume. Show the calculation ofthe annual diversion volumc or describe how

the annual diversion volume was determined. Go to 9

I 1. Has a diversion volume limit for this water use been established by a decree, license or transfer?
lf Yes, recommend an annual diversion volume. Show the calculation of ttre annual diversion volume or describe how

the annual diversion volume was determined. Go to 12

lf No, go to 12

12. Is a Quantity remark and/or condition required?
lf Yes, enter the sppropriate remark and/or condition. Quantity review is complete.

If No, quantity review is complete.

Claim No.

Yes( ) nod=l

Yes( ) ""LL

Yes( ) No(-J

Yes( ) No(_-)

Yes (_) No (___)

f
Yes( ) No(-\J

,i
Yes( ) NoLA_)

Yes( ) No(--J

Yes [-) no r {r

./,

Yes(__) No(_-)

Yes( ) NotlJ

Yes No(--J



I

,\

t Summary z-'\ Claim No.

l. Is the basis of claim a Decree, License, Permit, Application or Posted Notice?
IfYcs, go to 2
IfNo, go to 3

2. Does any evidence indicate a five year period ofcontinuous nonuse occurred that
could result in recommending forfeiture or partial forfeiture?

IfYes, consult the attorney assiped to the Basin. Document the period oftime the right or portion ofthe
rightwasnotused Goto4
IfNo, status will be set as Active. Go to 5

3. Is the water being used for all of the pury)oses claimed and to the extent claimed?
If Yes, status will be set as Active. Go to 5
IfNo, consult the attomey assiped to the Basin Recommend only the uses found and limit the elernenb
ofthose uses to the extent ofthe beneficial use found. Go to 4

4. Is any portion of the claim being recommended?
If Yes, status will be set as Active. Go to 5
If No, claim will be disallowed. Enter the appropriate condition code. Stahrs will be set as Disallowed. Go to 5

5. Is an additional remark and/or condition requird?
IfYcs, enter the appropriate remark and/or condition. Go to 6
IfNo, go to 6

6. Would you like to view the recommended right?
IfYes, go to 7
If No, the rwiew is incomplete. The recommendation must be viewed to complete the review.

7. Is this a "split" or "combined" right?
IfYes, go to the Update Pedigree Process in Workflow when the review is complete. Do any necessary data entry. Go to 8
IfNo, go to 8

8. Do you have documents you would like to attach or link to the file?
If Yes, go to PowerDOCS and profilethe documents. Go to 9
IfNo, go to 9

9. Would you like to set the verification date?
IfYeg the review is complete.
IfNo, the review is incomplete. The recommendation must be verified to complete the review.
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State of Idaho
DEPARTMEI{T OF WATER RESOURCES
L5 West Center Street, Soda Springs,II) 83216
Phone: (208) 547-3993 Fax: (208) 547-3939 lVeb Site: www.idwr.state.id.us

DIRKKEMPTHORNE
Governor

KARLJ. DREHER
Director

Brent Steffler
625 North 800 East
Firth, lD 83236

Re: Snake River Basin Adjudication (SRBA)
Claim(s): 27-11728, 27-11729 & 1 1730

Subject DISALLOW RECOMMENDATION

Response Date: March 19,2004

February 26,2044

e@pv
Dear Claimant(s),

The above referenced claims need to be amended to in-stream stock watering
with a point of beginning and a point of ending. Either you, Mr. Wixom or Mr.
Ghristensen need to make an appointment with my office to amend the claim.

lf these three claims are not amended by the above referenced response date,
then they will be recommended to the Court to be disallouled.

Please feel free to contact this office at 547-3993, if you have any questions
regarding the matter.

Respectfully,

Cindy E. Bird
Adjudication Bureau

GEB/pb '

cc: Ken Wixom



State of Idaho
DEPARTMENT OF WATER RESOURCES
15 West Center Street Soda Springs,ID 83276
Phone: (208) 547-3993 Fax: (208) 547-3939 Web Site: www.idwr.state.id.us

DIRKKEMPTHORNE
Governor

KARL J.I'REHER
Director

Ken J. Wixom
260 West 300 North
Blackfoot, lD 83221

Re: Snake River Basin Adjudication (SRBA)
Glaim(s): 27 -1 1728, 27 -11729 & 1 1 730

Subject DI{iALLOW RECOIUIiIENDATION

Response Date: March 19, 2004

February 26,2004

a

coP
Dear Claimant(s),

The above referenced claims need to be amended to in-stream stock watering
with a point of beginning and a point of ending. Either you, Mr. Wixom or Mr.
Christensen need to make an appointment with my office to amend the claim.

lf these three claims are not amended by the above referenced response date,
then they will be recommended to the Gourt to be disallowed.

Please feel free to contact this office at 547-3993, if you have any questions
regarding the matter.

Respectfully,

Cindy E. Bird
Adjudication Bureau

I

CEB/pb

cc: Brent $teffler



State of ldaho
I}EPARTMENT OF WATER RESOURCES
15 \Mest Center Street Soda Springs,ID 83276
Phone: (208) 547-3993 Fax: (208) 547-3939 Web Site: wvyw.idwr.state.id.us

DIRKKEMPTHORNE
Govcrnor

KARL J. DREHER
Director

23 February 2004

GOPY
Renn Christensen
909 East 1000 North
Shelley, lD 83274

Re: Snake River Basin Adjudication (SRBA)
Claim 27 -1 1728, 27 -1 1729 & 27 -1 17 30

Subject GLAIM RECOMMENDATION - DISALLOW

RE$PONSE DATE: { MARChI 2004

Dear Claimant(s):

The above referenced claims need to be amended to in-instream stockwatering
with points of beginning and point of ending. We have attempted to contact you
on numerous occasions but have not been successful. lf we do not hear from you
by the above response date these claims will be recommended to the Court to be
disallowed.

Very truly yours,

_,.n + f,,+,/1$f L-

Cindy E. Bird

cEB/bjp



in a slcigh to bc buricd. Frank toh ) childrcn ycars
latcr rhar thc saddcst thing hc.d cvcr sccn in his lifi was
thosc.fivc lirdc faccs prcssca against thc window panc as
thcy drovc away in rhc slcigh.

Two of Emma's sistcrs also dicd of thc flu at that
timc. Thcy wcrc both morhcrs of young familics and
wcrctoth prcgnant. Bcsidcs Bcatricc, hcriistcrs Bcrnicc
and Evelyn, and brothcr Ncil arc .Ctt tiuing. Lorin
Ir".-r"T didn't go back to thc hills aftcr that frirn ri-",but his brothcr Rass wcnt onc morc ycar.

TRAIL CREEK OR TRAIIJION

rary homc of a wi<,.-,r/ woman, Ncll Thomas, and her
scvcn childrcn. Shc was rclated to thc Davises and had
comc to the hill5 in-fgl4-with-ficr*Tl-Eh-cT, E-EII, Thompson, and hcr brothcrs Hobc and parl__who
homcstcadcd on Spring Crcek and poison Creck.
lrg$cr Thompson daughtcr, I.izzie, marricd to fuvil
GodfrcS was on a homcstcad somewhcrc closc to thc
Lockycrs on Ccdar Crcck.

Gilbcrta Bolandcr told mc that hcr mothcr, Karc
Thomas, was Nell,s oldest daughrer, that shc is still liv-
ing, and that shc remcmbers carrying thc mail from
fnitqgl to Alridgc during thc time Ki'rc tockyer kcpt
thc Alridgc Post Officc--at lcast rwo summers. Hcr
mothcr Ncll got thc conffact and wcnt with her somc-
timcs, but it was mostly up to thc tccnagc daughtcr.
Thc routc they took was upTrail Crcck, past thc shcar_
ing corrals on thc school lcction, across'Miner Creek,
and down Ccdar Crcck to thc post officc. Krtc says shc
yould say with hcr Aunt Liizie while hcr mail'from
Tnilton vas proccsscd and thc mail reccivcd from Firth
that shc would takc back to Tnilton. In thc intcrval he r
hobblcd horsc would munch grass and bc refreshed for
thc jaunr back across thc hills. Aftcr hcr mother lefr the
homcstcad, Katc saycd rcmcdmcs with the Joe Davises
and bccamc.cngagcd to Oscar Sorenson. After the post
officc closcd, unofficial carricrs, likc ]ens Sorcnson and
Elijah Frccman, carried thc mail from Firth to Tnilron
and back.

ters acrcs of
Trail Crcck, which turns wcst from thc cros$ng. This
land, which conrinucs atong thc rivcr berwccn Trail

RATIILINS CREEK..HORSE CREEK. -
POISON CREEK

Crcck and thc mouth of Brush Crcck, is still known as Irt's climb thc hill from Treil Creek now' go pasrthc "Sorcnson Flat." Thcrc was a son Oscar who had a thc dry frrms and down thc stccp hill to rcach Rawlinsclaim across thc rivcr, but wc'll get to that scction latcr Crcck. Thc main road turns down thc canyon, but aThc Sorcnson homc was situatcd bctwccn thc post branch gocs up Rawlins Crcck ro rhc old Frandsenofficc and thc rivcr
homcstcad. Whcn Victor and kwella Frandsen camc to
thc hills thcy had rhcir first four ldre n--LIoyd,
Vcrnon, Irma, and Irvin. mc with this
articlc. Hc said that his dad, worked with
Hyrurn Crofu to build a cabin ficr families.
Crofis' claim was ncarest thc main

Wallacc, son of Ioc end Annie Drvis, at Trailton post OfEcc

G-corgc Davis startcd farming thc land acros thc
road from thc Sorcnrcn Flat, thcn turncd it ovcr to his
lgughtcr and hcr husband, ktand nop". Aff .nd jcnnic
Twirchclt,had a horxc just north of th. trailton posi
Officc. About a milc on up Trail Crcck was the tempo-

L49

Victor rnd kwclla Fnndscn family and relatives
at homcstead cabin



a

Vic and Hi would takc a wagon with six hcad of
horscs and go up Rawlins Crcck to thc place wherc it
turncd to thc northwcst inro High Basin, and then thcy
went to thc east ovcr a small Hog's Back into poison
Crcck. Thcy would snakc our 8 to ll grccn logs br a
wagon load and pull thcm back to thiir homcsrcads.
Lying 

-awake 
at night in thcir grccn-log cabin, Lloyd

could hcar thc worms chewing a*ay urdcr the bark of
thc logs, making thcir littlc runncls. Whcn thc wood
dried up, thc worms did too.

Lloyd told mc about thc timc his brother Irvin lcft

Lyn{9n's brothcrs, IGith and Bryce Ficlding, all madc a
combincd cfficrt to gcr thc Frandscns back io thc rallcy
and Mcrlin to thc hospital. Hc dicd rhcrc a fcw days
latcr. His son Dcnnis is aking carc of thc ranch now.

Thc ncxt placc north of Frandscns was homcstcadcd
by Parley Thompson and family. parl and Roxic provcd
ug 91 thc placc but thcn lcft bccause of thc warm spring
which furnishcd thcir drinking water. Thcy didn't minj
having to cool it, but as timc wcnt on thcy thought thcy
wcrc gctting wcakcr and wcakcr and dccided thc causc

on horscback to visit a shecp outfit lambing up thc of thc old housc
country to scc

uas thc watcr. Thc warm is still also somc
ls

Scvcral rclativcs Lowcr Prcsto filcd on land
gct um

ly rcmcmbcred that horscs kncw thcir way homc, and rc
hc lct him go

lambs. Hc didn't come back by dark, and thcy wcrc all along Horsc Crcck and north of ir. Thcy wcrc Bill andvcry worricd. Thcir dad was in thc rallcy. Thcir moth- Alvin fust, rcns of Jim just, and Dora fust, Alvin's wifc,cr, howcvcr, was ablc to kccp calm Shc said thcy would end Frank Phillips, marricd to Jim's daughtcr Claricc.just go to bcd but lcavc thc lamp lit and thc door opcn Somc of that ground was latcr rclinquishcd for homc-so Irvin cou.ld scc thc light shining to hclp him find his stcading to anothcr fust brothcr, Charlcs (Chick) Just,way. Hc told thcm--aftcr hc appcarcd somc timc latcr-- and Bob Rcid.
that hc had bccn fighting his horsc all thc timc but final-

Some ycars bcforc thc Frandscns camc therc, a man
namcd William /. Rawlings fcnced in a squatter's g0
acrcs north of thcir claim. Hc left his namcio "Rawlins

* 
-* C.ontinuing on thc othcr tribuurics to thc rivcr, wc
havc the claim of /oc |oncs whcrc Trail Crcck and
Menassa hcad. Aborrc, in High Basin, which is whcre
Rawlins Crcck comes from, was foc pratt's claim" Aftcr
lVorld War I, fim and fcanic Shay also homcstcadcd in
High_Basin. Thcy madc trips to the vallcy on skiis, stop-
ping for thc night ar Alddgc ind prcsto. William Wilson

Crcek.n Gcorgc Dunn latcr acquired that acrcagc.
Poison Crcck Crcck thcrc and on had a claim on the

Crcck in" from thC'casi io ;oincomcs
to thc river ThiS is buCh a pretty
fincst, with linlc fishing pools among thc birch trccs and
willows with thc black lara bluffs sprouting a fcw firs
among thc ccdars, quakics and sagc.

nson had onc bcrwecn
oming bac now to

BRUSH CREEK

Joycc rnd Gcnc Rishcl (foreground)
bought old Heaton-Dunn ranch

mcct \ryas a

Priest

Thc 8O-acrc Rawlins-Dunn placc was latcr owncd
by Rulic Zieg)er and Lylc Lodcyer" Lloyd said that cow-
boy Lylc milkcd cows and haulcd crcam ro bwn. Ietcr
Ellis (Dad) Hall bccamc the owncr. Through thc yean
hc would stop ovcrnight with his tcam at our homc in
Alridgc on his way ro thc hills. Oncc hc told us ro comc
to his cabin thc next day to hclp cat up thc good bod
his wife Hatric had scnt with him" I rodc horseback
with my brother Lcs up Ccdar Crcck and south on thc
shortcut trail whilc our folks drovc around thc long way.
Wc had a good timc with our good fricnd. Ioc Olcson
uscd thc old homcstcad as a midway pasturc bctwcen his
ranch up by thc rcscrvoir and his homc on Wccding
Ianc.

Merlin Fnndscn was thc onc who staycd on thc old
homcstcad 

-ovcr thc ycars, thc onc you saw going to or
from thc hills, and thc onc who was usually thcrc io help
pcoplc who got inro troublc on thc bad roads or necdci
a placc to spcnd thc night. Then fivc ycars ago it was
Mcrlin who nccdcd Hc had bccn g thc
wintcrs thcrc on thc Thcre are narow mcadows Brush Crcck as wc
His wes tcrn continuc cast to th thc big
hc was takcn sick. Luckily Harvcy Grorh madc rcgular and thc old Hca Hcaton went
trips to Trail Crcck to fccd cattlc kcpt thcrc and had a thc concertina for my
good snow machinc. Hc, Lynn Aravc and Lyndon Lizzie and her fricnds at the Ccdar Creck

Rawlins

Ranch.

Fielding, both marricd to Millic's daughtcrs, and

150

dancing partics. Thcy would sray in thc hills all wintcr



and somctimcs onc of thc boys wor...r ski down to from Trail Crcck sartcd to bc homcstcadcd, and just aAlridgc ro scnd for supplics with thc mailman. Thc poor cxcusc ofa road. In l9l5 , Isracl and Bctscy Portcrranch was latcr owncd by Gcorgc Dunn. Thc Wal filcd a claim on thc bcnch abovc thc rivcr. Thcir chil-Crofu homcstcadcd at thc top of thc hill but soon lcft drcn and thosc in thc Frccman family on thc claim onto work for othcrs in thc hills. Thcy saycd at thc Dunn thc north sidc of thc rivcr had a good timc shouting tomnch carc of thc wild
carc to \ranou.lt cow-

cach othcr and fishing togcthcr cvcn if thcy couldn'r

ran
cross thc rivcr. Aftcr thc bridgc was built a fcw years

a tcnt nc:Ir
latcr, thc homcsteadcn would mcct thcrc to picnic andCrofu visit in thc shadc of thc birch trccs. Sam and Maudcthcrc. Lloyd Fnndscn rcmcmbcrs sccin him dili- Kcndall wcrc srunmcr ncighbors, living dircctly south ofgcntly makinE v Yt on thc thc Portcrs. Bctwccn thcm and thc castcrn bordcr ofup onc onc ncxt thc Indian Rcscrvadon wcrc: first thc Stoddarts , Billy

mc Elmo filcd
and Sareh and thcir ninc childrcn; thcn Gcorgc Windc,

up thc from thc Dunn Whcn hc thc
thc Grcgoryrs, and tfic Bcllcvillcs. Billy Stoddarr, a for-

lt up put a sign on thc
mcr jockcy, camc from Itcsro to thc hills with a

door: Hc camc was on
thc

back, but hc lcft along thc rivcr, big Danish Thompson and hisChris
'Whiting Spring.i

at thc namc of thc family had a cabin bclow thc 'Thompson Hill' and
frrmcd abovc it

Wrltcr, Mrudc /oncs Crofts end family

Isncl and Bctsy poner

I askcd Ircnc portcr Whitworth to wrirc down a
story shc told mc onc-day along with her many mcmo_
ries of thc dry farm dayi, for tiis on" Lt"'.ypifics thctt^ggt! thcy all had during thosc ycars. This was bcforc
thc bridgc:

LAND SOUTH OF TRAIL CREEK
BRIDGE

Wc'll backtrack now to thc forks of thc road abovcthc Trail Crcck Bridgc and go ,ou,t , .ris tt 
" ;r".lridgc and ctimb oui of th.";r;t;;:' ii.r. was nobridgc on thc Blackfoor whcn thc'lana ...os thc rivcr Glcnn end Irenc portcr Whitworth

151
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"I rcmcmbcr onc dme our ncighbor, Chris Thompson,
had gonc to bring a wagon load of sccd grain from thc
rallcy. His wifc and childrcn had stapd with us while hc
was gonc. Wc wcrc all vcry worricd as hc had not
rcturncd bcforc dark on thc cxpcctcd day' Hc had

stoppcd on thc othcr sidc of thc rivcr to wait for day-

light to makc the dangcrous crossing.

"As soon as it was light hc startcd his big tcam of
horscs acros. Thc current was so strong that thc wagon

and tcam wcrc swcpt downstrcam. Thc horscs tricd to
swim but wcrc both pulled undcr by thc wagon. Chris
climbcd down on thc wagon tonguc and cut thc tugs to
relcasc thc horsx. Onc of thcm findly madc it to shorc,
but thc othcr onc was drowncd. Thc wagon finally
qrmc to rcst against a big rock or bush. Chris thcn ticd'
a chain to thc wagon and around himsclf and tried to
swim to thc bank. Although hc was an cxccllent swim-
mcr, hc was unablc to do it, and he finally pulled himself
back to thc wagon by thc chain.

"My fathcr wes vcry worricd about him, and as rcon
as it was light hc wcnt down to thc point of thc hill
whcrc hc could scc thc brding placc and the wagon out
in thc rivcr. He took a long ropc and hurricd, on horsc-

back, to hcli. Hc was able to throw onc end of thc ropc

out to Chris who ticd it around himself. Thcn Dad
wmppcd thc other cnd around a trcc and was thus ablc

to pull Chris to safcty. I can't rcmcmbcr how thcy final-
ly got the wagon out. They probably waitcd until thc
watcr wcnt down bcforc thcy tricd.'

Ircnc continucd with a linlc about thcir homc and

lifc therc:
"Fathcr had built our tcmponry mounain homc in

a linlc grovc of quaking-aspen trces ncar a small spring
of watcr (ncar thc hcad of Portcr Canyon) madc of
rathcr crookcd lop from thc grovc ncarby. It had a dirt
roof and floor and had a polc in thc middlc to prop up

thc roof against thc heavy snows of wintcr. Therc was

onc window and onc homcmadc door that opcncd by a

latch. later Fathcr built a big dugout ccllar room with a

scrcLn door and a window, which wc uscd as an cxtnr

bcdroom and a cool placc for our milk products. It was

nicc thcrc on hot summcr da1n.

"Wc livcd in this homc ficr cight summcrs, coming

up in March and sreying until aftcr thc fall thrcshing,
usually latc Novembcr. Fathcr raiscd whcat and Grimm
Alfalh sccd and catdc and othcr livcstock. Our

ntcr wcrc spcnt otr my

sistcr and t could attcnd thc Uppcr Presto School. Since

our hthcr was a ficrmcr schooltcachcr hc hclpcd us kecp

up thc misscd school work.
"At Trailton mail was delivcrcd to us oncc a wcck,

and we who wcrc LDS held Sunday School and
Sacramcnt meeting on Sunday. Many of us childicn,
including my sistcr and I, wcrc baptizcd in thc Blackfoot

River at thc old ficrding placc. It was a frrll day's drivc
with horsc-drawn wagons or buggics to makc thc trip
each way to thc vallcy churches or stores.n

Somctimc aftcr thc bridgc was built, thc Sorcnsons

and Daviscs, and probabiy thc Christcnscns and
Cregom-ma-dE-tp'THe-I. C$oicns-on -Cncl"J6'DTvis

C,ompany to buy a stcam enginc and thrcshing machinc.

Ch?fi tenseii.s-rnqr-heve-1rf,fi h€1flr6htng-mechtuIg'ur-go'r-
it latcr, but this is what happcncd to thc stcam cnginc:

Thompson and Grcgory brought it up from thc rallcy
and got along all right until thcy rcachcd thc top of thc
rivcr bluff. Evcn now thc narrow dugway going down
thc hill to thc river is somewhat hazardoli. Thcn, of
coursc, it was worsc. Thc machinc got away from thcm,
paft way down, rolling off thc sidc of thc road and on

down thc hill. Chris got a brokcn lcg, but Grcgory was-

nrt hurt as hc snugglcd up to thc firc box and rollcd

dong with it. Thc brokcn enginc saycd whcrc it land-

cd. Somc pars latcr it watt cut up for scnp iron and

haulcd away.
Adjoining the Thompson farm was that of his

cousin Oscar Sorcnson, alrcady mcntioncd. Oscar

staycd in thc hills during thc wintcr br a ycar or
hc could feed pigs. Thcn hc drovc them on bot
markct. I'vc told you that hc bccamc cngagcd

Tnilton mail carricr, Katc Thomas. This was in
Hc was inductcd into thc army that fall. IGtc was

hills whcn hc was duc to arrivc homc two ycars latcr.

Shc camc down to mcet thc train, driving a buggy.

They wcrc marricd six days latcr. Oscar had lost his

homcstcad whilc hc \pas gonc' but hc and Katc still wcnt

back to thc hills. Thcy lived at Trailton off and on for
ten ycarc so Oscar could Farm thc Sorcnson Flat thc rcst

of his family had homcsteadcd. During that timc thcir
thrcc childrcn wcrc born. Gilberta rcmcmbers thc
flocks of blucbirds shc saw cach year. Thcy found a

ncsting placc in thc front of thc tractor. Shc said shc

worricd that thc cggs wouldn't bc hatchcd out bcforc
thc trrctor was needed. Thosc wcrc happy ycars for hcr;

but during thc dcprcssion thcrc was no moncy thcrc at

all, and thcy had to lcavc.

Oscar Soreruon driving pigs

On from Oscar Sorcnson's daim was thc homcstcad

of Liddy Little and hcr fivc childrcn. Hcr cabin sat ncxt

to a quakic grovc on thc hillsidc. A linlc strcam runs

from a therc-- known as Mrs. Litdc Crcek-:
road a!{..{o_!'n

towards Ccdar Ford. This ford on thc river is uscd by

two so

to

d;e"fti-d;-wh;;lcro-$ing cattlc to and from Association

ground and their Beavcr Crcck ficld, formcrly owned by

scvcral homcstcaders mentioncd herc. From abovc thc

9r7.

I52



tr\=\

State of Idaho
DEPARTMENT OF WATER RESOURCES
15 West Center Street, Soda Springs,ID t3276
Phone: (208) 547-3993 Fax: (208) 542-3939 web site: www.idwr.state.id.us

DIRKKEMPTHORNE
Governor

KARLJ. DREHER
Director

15 August 2003

Thomas Christensen
845 East 1000 North
Shelley, lD 83274

Re:
Subject:

Water Rights Claim #M7-11
Source: Rawlins Creek

zlso

Points of Diversion: T3S, R39E, Sections 3, 4, 10, 1S
Purpose: Stochrater for 800 head

Dear Claimant(s):

We have reviewed the documents you have submitted as evidence for the above
referenced claim. These documents include pages 148-152fiom the Bingham
County History book published by the Bingham County Historical Society; a
recap of Permits & Rights on the Blackfoot River Tributaries as of December
1969; a list of Stockholders of the Eastem ldaho Water Gompany as of February
12,1985; and a copy of the Eastern ldaho Water Company's Stock Certificate
No. 1722tor 22 shares issued to High Basin Cattle Company o/o Brentsteffler.

This documentation does not support the claimed priority date of January 1,
1900. Also nothing substantiates 800 head of livestock utilizing the claimed water
on the claimed priority date.

The claim lists the points of diversion to be in quarter-quarter corners in the
above referenced sections. The description of the diverting works states that the
'cattle drink from creek." The claim needs to be amended to state the location
for each of the diverting works or to provide a beginning and ending point where
the livestock have access to the claimed sources. For example, thC beginning
point for Rawlines Creek could be T3S, R3gE, Section 10 NENE. The ending
point could be T3s, R39E, section 15 NESE. These are only examples. We do
not know from the information submifted where along the stream the livestock
first have ac@ss to the water nor the last place they-have access to the same
streaft of water.

Please contact our office to amend the claim and provide documentation
supporting a priority date and when 800 head of livestock first started using the



water. The issue of the diversion point locations or beginning and ending use of
the water also need to be corrected.

lf you have any questions, please feel free to call my office at 547-3993. Please
respond by September 15, 2003, otherwise the claim will be disallowed.

Thank you.

Sincerely,
(t

c_
Cindy E. Bird
Adjudication Agent

cEB/bjp

Cc: Brent Steffler
625 North 800 East
Firth, lD 83236

Ken J. Wixom
260 West 300 North
Blaekfoot, aD 83221

!

2Water Rights Claim #M7-11730
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State of rtraho
I}EPARTIVIENT
15 West Cenfer Street. Soda
Phone: (205) 547-199j Fax:

Ken Wixom
260 West 300 North
Blackfoot,Idaho 83221

Re: Evidence of PrioritY

Ctaim No.(s) A27-11728, 1C7-11729 & A27-11730

t']

OF WATERRESOURCES
Springs,ID 83?76
(208) 547-3939 Web Site: ryww.idrvnstate.id.us

DIRK KEN,IPTH0RNE
Governor

KARLJ. DREHBR
Director

May 15,2003

Dear Claimant (s):

The ldaho Department of water Resources has begun its water rigtrt review in Basin 27'

,The Notice(s) of Cfui* identified *ith th" numbJr shown above, has been filed in the

, Snake River gurinAdjoOication tSngAl. The Not]99 indicates water usage is based on

..Beneficial use". water riglrts of this type are established by the historical use of water'

dating back to when water-was frrst useU for the pu{pose cliimed' at or on the place of

. use identified on ine noti"e. The date the water was first put to.use' known as the

priority date, has ,rot U""r, confirmed by a license, Decree' or Permit' For this reason'

lproofmustbep'*io.asupportingtheprioritydate.Asthe.clqim-a4t'vouare
, 'r.esponsible for submittine thl necesstt"v proof to supnort the prioritY date'

It is important that each element of the Notice be substantiated' For instance' regarding

: claims for irrigation, the evidence should tend to show that diversion works were in

place, that they *e.e capable of divertint ihe claimed diversion rate, and that the diverted

water was beneficia1y Lsed on the eniire claimed plaoe of u$e on or before the claimed

priority date.

For your reference, I have enclosed-the pamphlet 9ntitl.ed 
*Evidence of Priority"' The

pamphlet describes ifr. typ., of 
"uiJ"n"" 

required a1d-suggests which documents will

fulfill this requirement. Wttit* I encourag" you t9 t:4 the entire pamphlet'I direct your

attention to the two sections entitled "Wf,at Xind of Evidence is Required" and "Some

examples of l)ocuments which May Be Evidence of the Priority Date"'



EVIDENCE OF PRIORI] 
^

PAGE -2 _

It is our goal to recommend historical water rights within the Snake River Basin as
accurately as possible.

llttllt'll'l'tlltllrllrtarrrrrr:artrrrlrrrratratrtrrrrrrrrrrlarrrlrrrlrrrarl
The Department cannot recommend the court d;;;;ih* Noti*" if no evidence of apriority date is submitted.

lrtlrlllllllllllrt'tllllllrtrrrlrtaarrttrtrrrrrrrrrlrrrlarllrrrrratlrrrlrrlr

Please submit the documenlalio1 supporting the priority date by June 39. 2003,referencing Ifyou have anyquestions not covered by this letter, pii*"ffi me at 547-3ggi..

Respectfully,

Cindy E. Bird
Adjudication Bureau

Enclosure: Brochure on "Evidence of priority"
Adjudication Claim Report

cc: Thomas Christensen
Brent Steffler
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Charles M, Eennett
Kristy L. Bortele€n
Michael D. Blackburn
David J. Castleton
Henry K. Chai ll
Thomas Christensen, Jr
Mark D, D6an
Michaol E. Dyer
Br€t A. Gardner
Bryce D. Panzer
Dori K. Petersen
Eric L. Robinson
Kira M, Slawson
Stanley K. Stoll
Thomas C, Sturdy

TC/ajc
Enclosures
cc: Naomi L. Christensen

BLACKBURN & STOLL,LC
Attorneys at Law

77 West 200 South, Suite 400
salt Lake city, Utah 84101

March 22,2004

Thomas Christensen, Jr.
Direct (8o11 574-3522

t

E-mail: tchri6tenson@blackburn-stoll.com

Telephone (8O1 I 52
Fax (8O1 ) 52

1 -7900
1-7965

Cindy E. Bird
Adjudication Bureau
Idaho Dept. of Water Resources
15 West Center Street
Soda Springs, Idaho 83276

Re: SRBA Claim 27-2048

Dear Ms. Bird

In response to your letter of February 18,2004, to my mother Naomi Christensen,
I enclose the requested change in address form as well as a copy of the death certificate of my
father, Thomas F. Christensen, and a copy of Letters Testamentary issued to me as the Personal
Representative of my father's estate. My mother, Naomi Christensen, is entitled to all of my
father's interest in the water rights described in the enclosures to your letter. In the near future,
we anticipate transferring such rights to my mother's living trust or to a limited liability company
with my mother and her children. For the present time, howeveE my mother is the.owner of all
of my father's interest in the water nghts.

Please let me know if you need any additional information.

Very truly yours,

Thomas Christensen, Jr

,./,,
/ t4/,1
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SNAKE RIVER BASIN ADJUSTICATION
CHANGE IN ADDRESS OF NOTICE OF CLAIM

Claim Number(s): 2l_20+g ,7 1^il7"?8

Previous Mailing Address: Thorna,s Ch"isf"n sen
g+5 E tooo N
SAol l. tD 8 f

J1 'l l13 o

J1 - t/7eq

New Mailing Address:

Telephone Number:

Signature of Claimant(s):

tr Adjudication Bureau
ldaho Dept. of Water Resources
1301 N. Orcfiard St.
Bcrise,lD 8370fj-.2237
Ph.1Am/4514129on
FA)(208r327-54{n

Adjudication Bureau
ldaho Dept. of WaterResources
1341 Fillmore St., Ste.2fi)
Twin Falls, lD 83301€380 or
FAX208r3G3o37

0 Adjudication Bureau
ldaho Dept. of Water Resources
273$Airport Way
Boise, lD 8370$5082
Ph. 208/33+2190 or
FN(208834€348

ss
ADRESS FM
Revk€d2,lorzux

9,15 F- t 0a0.il

o

Slro,iln" t A Y9 A? f'
I ,

'-7Zoo*o, {a"--r- e z: x 1
qrLE '/t 'f/z'',. o'

Please retum this completed form to the address indicated below: /

( tai | 5z/- 7fc0 a*J 2c>&- 3sz-7jtrL
fr d--n*' t lo-:G""--sz-

/: /--tu^-^

Adjudication Bureau
ldaho Dept. of Water Resouroes
9mN. Skyline, SteA.
ldaho Falls, lD 83{02-3&53 or
FAX.2WI52+7177

Adiudicalion Bureau
ldaho Dept of Water Resources
15 West Center Sheet
Soda Spdngs, lD 83276
Ph.208/5,f7-3993 or
FAX 208/547-3939

IDU,R UseOnlF
llab Enh[_ Oele:

t

I EGLfl[Ute
MAR ? 4 IUt4



STEPHEN J. BLASER

BLASER, SORENSEN &. HANSEN, Chartered
Attorneys at Law
265 N.W. Main
P.O. Box 1047

Blackfoot, Idaho 83221

(208) 785.4700
FaxNo. (208) 785-7080
l.s.B. #1923

Dl3'r?lc'i coun'i--. ^-
,ev z;ii tt.' jri. :i iri,c',iJ.Riqr
=it:'.i'' 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT CF THE
STATE OF IDAI-IO, iN AND FOR THE COUNTY OF BINGHAM

MAGISTRATE DIVISION

In the Matter of the Estate of
Case No. SP 01- t -/ S-

THOMAS F. CHRISTENSEN,
LETTERS TESTAMENTARY

Deceased.

1. Thomas Christensen, Jt. was duly appointed and qualified as Personal

Representative of rhe estate of the above-named decedenr on the A- l day of

, by the Magistrate acting as Registrar with all authoriry pertaining

thereto.

2. Administration of the estare is unsupervised.

These letters are issued to evidence the appoinrment, qualifi.cation, and authority of

the said personal representative.

TilnTNESS my signature and the seal of this Courr, *ns Ll day of November, Z1OL.

E G ,F il iYi l.i

)

)
)

)

)

)

)

D

MAF '' ," t.'i :t.

De

MAGISTRATE



STATE OF UTAH

County of 5) zr c.tzc'

I, THOMAS CHzuSTENSEN, JR., hereby accepr rhe duties as pprsonal

represenradve of the estate of Thomas F. Christensen, deceased, and do solemnly swear that

I will perform according to law the duties of personal representative of the estate of Thomas

F. Chriscensen, deceased.

THOMAS CHRISTENSEN,

)

)
)

ss.

SUBSCRIBED AND s\7oRN to before me rhis -J*0", of November, 2001.

E EtlEtETEr
Notary Publio

JEAIJTIES. BEiiiil$T
?7 Wed 200 South. Sui'o 4C0

8a[ t.Efo City. Utah g4i0:t
MyCfl:mlsslon Ere[Bs

ocrooort,200il
SlateolUtah I
-riFl.rd

I
I
I

a
I
I
I N S tah

E]E-IE- at

My cmn exprs:

2



STATE OF IDAHO
IDAHO DEPARTMENT OF HEALTH AND WELFARE

BUREAU OF VITAL RECORDS AND HEALTH STATISTICS

CERTIFICATE OF DEATH
Date Filed ocToBER 15, 2001 state File No. 200r - 072.30

OF VITAL RECORD

THOI.IAS FRANKLIN CHRISTENSEN 8T YEARS

MALE

sD( s&r LsEc{rRTyt{rmEn

518-t8-2416
TTATE OF EIRTH

FEB. L6 I L92O
BrRtlftAcE r

IDAHO

DATEOFDEATH

r OCT. 04' 20OL
iAffTALSTANS

I,IARRIED

S[nt/Mt$B SPo'TSE (lt Yi'r' @lhn M)

NAOI{I LAWRENCE

ctTv. TovrrN on LocATtoN OFO€ATH

DAHOSHELLEY, I
INWAS OECEOENT EVA

U.S.AilllED FMES?

NO

oTY.10,lnt oF L(ranoN{

SHELLEY
FESITEI€ESTATE

IDAHO
' FAT}EB. tlclvE

RENN CHRISTENSEN UTAH

EqI}fIACE

IDAHO

BIRI}FLACEti6tlfR- R.LL llAlDEN lsrrE

ESIHER GARDNER

NALDER'S FUNERAL HOHE, SHELLEYI TDAHO

MI€AiDA(ronExt

RJN€FAL SEruCE UCEI€EE

JASON PHILLIP MECHA}I
MEftI3O OF T}SPCFMON

BURIAL
Il,tEof oEAIH

7:45 A.ltl .

rAiI\€ROFDEAru

NATURAL
Amromltntwds0!ln' ' Orsl ed D..h
I 14HED IATE

Dt,E TO {d il a @nsqus6 d):
d.

0t E TO (d rr . @$qufi@ O:
q

UAUSE (JF UEA I H (snddlying d$ l$l)

I.IYOCARDIAL INFARCTION
oUETO (q a! r 6$qum€ O:o' 

TNCTDENT To AGE

O lHhFt Sl(iNll-ICAN I OONLTIIIONS (;QN I HltsU I ING lO DhAtH bulnoi rcddng ln bcund.rlts! aus tiH .bm

NONE LISTED

AVI6Y
PEFR)FMED?

NO

CORONER

}IIIROFIN,T.HY

liAi/EOFCEfinFER

acTtot{

KENNETH JOHNSON

oE9CRPnON OF low rN,'tHt GinRED

PIAC€ OFtiriLF, ICATIONOFIN'I.FI

EGEilIfE
MAR 2 4 2004

This is a tru€ and correc,t reproduclion ol lha document ofiicially regisiered and placEd
ON fiIE WiTh ThO IDAHO BUREAU OF VITAL RECORDS ANO HEALTH STATISTICS.

DATEISSUED:@
This copy is riot valid unless prepared on €ngraved border
displaying stal6 seal and signature of the Rogislrar.

JANES. SMITH
STATERECISTRAR
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rN THE DISTRICT COURT OF THE FIFTH JUDTCTAL DISTRICT OF THE STATE OF IDAHO,
TN AND FOR THE COUNTY OF TWIN FA],IS

CTVIT, CASE NUMBER: 39576rN RE THE GENERAI ADJUDICATION
OF R]GHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM

AMENDED

Point of Diversion:

Township Range Section

03s 398 15

03s 39E 1-5

of I/4 of 1-/4 Lot

SW NE

SW NE

fdent. Number
Date Received:
Receipt No:
Received By:

County

BINGHAM

B]NGHAM

2't-I1130
9/3/1-997
E02358 9

AME![DED

Type

Ending Point

Beginning Point

NOTICE OE CI,AIM TO A TIATER RIGHT
ACQUIRED UIIDER STATE I,AW

1. Name of Cfaimant(s)

BRENT STEFFIER Phonez (208)346-67L3

625 N 800 E

FIRTH TD USA 83236

NAOMI CHRISTENSEN Phone: (208) 357-7830

? RENN CHRISTENSEN
909 EAST 1OOO NORTH
SHELLEY ID USA 8327 4

KEN J WrXoM Phone: (208)785-0407

260 W 300 N

B],ACKFOOT ID USA 83227

2 . Date of Pr j-ority: 0L / 01- / 1916

3. Source: RAWLINS CREEK Trib. to: BIACKFOOT RIVER

4

L/4

SE

NE

trJ Description of diverting works:

CATTLE DRTNK DIRECTLY OUT OF CREEK

L27 -1.17 30 03/03/2004



1

6. Water is used for the following purposes:

Purpose
STOCKWATER

Total- Quant.itY APProPriated is:
0.02 c. F. s.

8. Totaf consumPtive use:

9. Non-irrigation uses

1

a

From To C.F.S.
05/01 1"2/31. 0.02

(or) A. F.A

Acres
10 Pface of use:

Township Range Section

03s 39E 15

1./4 of I/4

SW NE

Use

STOCKV{ATER

LOt

11-. Place of use in counties: BINGHAM

L2. Do you own the property listed above as place of use? Yes

13. Other WaLer Rights Used

1"4. Remarks :

15. Basi-s of Cl-aim: Beneficial Use

\6. Signature (s)

(a. ) By signing below, I/We acknowledge that I/We have received, read and understand
the form entitled "How you will- receive notice in the Snake River Basin
Adjudication." (b.) f/We ao do not wish to receive and pay a smafl- annual
fee for monthly copies of the docket sheet'

2
27 -L17 30 03/05/2004



I

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the foregoing
document are true and correct.

Signature of C]aimant(s) Dare:3-O3-o ,f

Date

State of ldaho

County of

Subscribed and sworn (or affirmed) before me this '3 day

bb

of ftla,t n./* 2004

I . BIRO

TE

/*"

Notary Pubfic

.t/zL lu

+

oa

Residing at

My commission ExPires

+

3
21-1"L7 30 03/03/2004
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IN THE DISTR]CT COURT OF THE FIFTH ,JUDICIAL DISTRICT OF THE STATE OF IDA}IO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL AD.fUDICAT]ON
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CML CASE NUMBER : 3 957 6

NOTICE OF CI.,AIM TO A WATER RIGHT
ACQUTRED ITNDER STATE r,AW

Ident. Numbe
Date Receive
Receipt No:
Received By: *t",lF

208-357 -7382

208-346-67]-3

208-785-0407

Trib. to: BI-.,ACKFOOT RIVER

ri A27 -11730
d: 9 7

€

L Name:
Address:

OR
Name:
Address:

OR
Name:
Address:

Township Range
03s 39E

THOMAS CHRISTENSEN
845 E 1000 N
SHELLEY ID

BRENT STEFFI-.,ER
525 N 800 E
FIRTH ID

KEN .J WIXOM
250 W 300N
BLACKFOOT ID

2. Date of Priority:

3. Source: RAWLINS CREEK

4" Point of Diversion

Section
3
4

JAN 1_, 1_900

a/4 of

83274

83236

83221,

r/4 of
SW
NE
SE
NE
SW
NE
NE
NW
SE
NE
SW
SE

County
BINGHAM
BINGHAM
BINGHAM
BINGHAM
BINGHAM
BINGHAM
BINGHAM
B]NGHAM
BINGHAM
BINGHAM
BINGHAM
BINGHAM

10

15

Descrj-ption of diverting works:
CATTLE DRINK DIRECTLY OUT OF CREEK

a/4
SW
NE
NE
SE
NE
NW
SE
SE
SE
NE
NE
NE

Lot

5

A27 - 1-r_73 0 Page 1_ Date: 09/03/97



6. Water is used for the following purposes:

Purpose From To C.F.S (or)
SToCKWATER 04/01 L2/31 0.1-80

7. Total Quantity Appropriated is:
O.l-80 C.F.S. (and/or) A-F.A.

8. Tota1 consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
STOCK WATER FOR BOO HEAD OF CATTI-.,E

A. F.A.

1-0. Place of Use:

Township Range
03s 398

t/
SW
NE
NE
SE
NE
NW
SE
SE
SE
NE
NE
NE

r/4

SE

SE

Section
3
4

L0

15

of 4 LOt
SW
NE

NE
SW
NE
NE
NW

NE
SW
SE

Use
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK

Acres

l-l-. Place of use in counties: BINGHAM

1-2.

1-3.

Do you own the property list,ed above as place of use? YES

Other Water Rights Used:
SEE CAIMS A27-IL728 AND A27-IL729

]-4. Remarks:

15. Basis of Claim: BENEFICIAL USE

L6. Signature (s)

(a.) By signing be1ow, t/We acknowledge that t/We have received, read and
understand Lhe form entitled rrHow you will receive ryfi.ice in the Snake River
Basin Adjudication.rr (b.) t/We do _ do not ,1 wish to receive and pay
a smal-l annual fee for monthly copies of the docket sheet.

Number of atLachments:

A27 - 1r-73 0 Page 2 Date | 09/03/97



For Individuals:
t/We do solemnly swear or affirm that the statements contained in the
foregoing'document are true and correct.
Signature of Claimant (s) : 6^*,* .("fu/x*r/

State of fdaho

County of &rt ss.

Subscribed and sworn (or affirmed) before me this

Date:

Date:

g - s -77

"r Q4 E?7

Seal-

Nota l-c

Residing at

My Commission Exp ires 6llz_Zpoo

427 - l-t-73 0 Page 3 Date z 09/03/97


