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09 /79 /200s
IDAHO DEPARTMENT OF WATER RESOURCES

PREIJIMINARY RECOMMENDATION OF WATER RIGHTS ACQUTRED T]NDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS

SOURCE:

QUANTTTY:

PRIORITY DATE

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE

27 -!L728
KE.I{ ,f WIXOM.
260 w 300 N
BLACKFOOT ID 83221.

BRENT STEFFIJER
625 N 800 E
FIRTH TD 83236

NAOMI CHRISTENSEN
C/O RENN CHRISTENSEN
909 E 1-000 N
SHELI,EY ID 83274

MENASSA CREEK
MINER CREEK

PURPOSE OF USE

STOCKWATER

STOCKWATER Within BINGHAM Countv
TO3S R39E S18 NENW

TO3S R39E S18 SWNW

TRTBUTARY: MTNER CREEK
TRIBUTARY: BLACKFOOT RIVER

0.020 cFs

The quantity of water under this right sha1l not exceed 13,000 gallons per
day.

0s/29/]-9].5

T03S R39E S18 SENENW End of Stream Flow Within BINGHAM County
T03S R39E S18 SENENW Begin of Stream Flow Within BINGHAM County
T03S R39E S18 NWSWNW Lot 2 End of Stream Flow Within BfNGHAM County
T03S R39E S18 SESENW Begin of Stream Flow Within BINGHAM County

PERIOD OF USE

05/01 72/31,

OUANTfTY

0.020 cFs

NWNW

SENW

T03S R39E S18

T03S R39E S18

OTHER PROVIS]ONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration oi the \^rater
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1,41,2 (6), ritaho
Code.

The quantity of water decreed for this water right is not a determinationof historical beneficial use.

EXPLANATORY MATERIAL: BASIS OF CL,AIM - Beneficial Use
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03/03/2004
IDAHO DEPARTMENT OF WATER RESOURCES

PRELTMTNARY RECOMMENDATION OF WATER RIGHTS ACQUTRED UNDER STATE I,AW

RICHT NTIMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY

PRTORITY DATE: 05/29/7915

POINT OF DTVERSION:

PURPOSE AND
PERTOD OF USE

PIACE OF USE

27-LL72A
KEN J WIXOM
260 w 300 N
BTACKEOOT TD 8322L

BRENT STEFFI,ER
625 N 800 E
rIRTH ID 83236

NAOMI CHRISTENSEN
8 RENN CHRISTENSEN
909 EAST 1OOO NORTH

SHELTEY ID 832"74

MENASSA CREEK TRIBUTARY: MINER CREEK
MINER CREEK TRTBUTARY: BLAcKFooT RIVER

0.020 cFS

The quantity of water under this right shall not exceed 13,000 galrons per
day.

T03S R38E S13 NENWSE End of Stream Flow Within BTNGHAM County
T03S R39E S18 SENENW End of Stream FIow vlithin BINGHAM County
T03S R39E S18 SENENW Begin of Stxeam Fl-o$, Wlthin BINGHAI{ County
T03S R39E 5L8 SESENW Begin of Stream Flow Within BTNGHAM County

PURPOSE OF USE PERIOD OF USE QUANTTTY
STOCKVTATER 05/01, 12/3r 0.020 cFs

STOCKWATER Within BINGHAM Countv

T035 R38E S13

T03S R39E S07

r03s R39E s18

SWNE

SWSE

SENW

T03S R38E S1-3

T03s R39E s18

SENE

NENW

OTHER PROVISIONS NECESSARY TOR DEFfNITION OR ADMINTSTRATION OF THIS IiIATER RIGHT:

Thj-s partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the waterrights as may be ultinateLy determined by the Court at a point i.n tine nolater than the entry of a final- unified decree. Sectj-on 42-1,412 (6), rdaho
Code.

The quantity of water decreed for this water right is not a determination
of historical beneficial use.

EXPLANATORY MATERIAL: B€nef,icial Use

1Water Right 27-1,]-728
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09/19/2005

IDAHO DEPARTMEI\]II OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE I,AW

-)

RTGHT NUMBER:

NAME AND ADDRESS

SOURCE:

QUANTITY:

PRIORfTY DATE

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE

27 -II728
KEN J WIXOM
260 W 300 N
BLACKFOOT ID 83227

BRENT STEFFLER
625 N 800 E
F]RTH ID 83236

NAOMI CHRISTENSEN
C/O RENN CHRISTENSEN
909 E 1000 N
SHELLEY ID 83274

MENASSA CREEK
MINER CREEK

STOCKWATER

STOCKWATER Within BINGHAM Countv

TO3S R39E S].8 NENW

TO3S R39E S18 SWNW

TRIBUTARY: MINER CREEK
TRIBUTARY: B],ACKFOOT RIVER

0.020 cFs

The quantity of water under this right sha1l not exceed 13,000 gallons per
day.

05/29 /1975

T03S R39E S18 SENENW End of Stream Flow Within BINGIIAM County
T03S R39E S18 SENENW Begin of Stream Flow Within BINGIlAM County
T03S R39E s18 NWSWNW Lot 2 End of Stream Flow Within BINGHAM county
T03s R39E s18 SESENW Begin of Stream Flow Within BINGHAM County

PURPOSE OF USE PERIOD OF USE

05/01 12/31

OUANTITY

0.020 cFs

T03S R39E S18

TO3S R39E S18

NWNW

SENW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definltion of the rights or for the efficient administration of the water
rights as may be ultimately determined by Lhe Court at a point in Lime no
later than the entry of a final unified decree. Section 42-74L2 (6), Idaho
Code.

The quantity of water decreed for this water right is not a determination
of historical beneficial use.

EXPIJANATORY MATERIAL: BASIS OF C],AIM . Beneficial Use



EASTERN REGION

June 29,2009

State of ldaho
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A . Idaho Falls, Idaho 93402-lj tg
Phone: (208) 525-1161 'Fax: (208) 525-7177 .web site:www.idwr.idaho.gov

C. L. (BUTCH'' OTTER
Governor

DAVID R. TUTHILL, JR.
Director

THE BANK OF COMMERCE
C/O WESTERN AGCREDIT
1O9BO SOUTH JORDAN GATEWAY
PO BOX 95850
SOUTH JORDAN UT 84095-0850

RE: security lnterest in a water Right 2T-2048, 2T-11228,,27-117zg,2T-11730
& 27-11996

Dear The Bank of Commerce:

The department acknowledges receipt of correspondence adding The Bank of Commerce as
a security interest on the above referenced water right(s). The department has modified its
records to reflect the security interest and has enclosed computer-generated reports for your
records.

Also, please note that Section 42-248,ldaho Code, requires the owner of this water right to
maintain current ownership and address records on file with the department. Forms to file a
change of ownership of a water right and/or a change in the address of the water right owner
are available from any department office, or at the department's website at:
www.idwr.idaho.qov.

Please feel free to contact this office if you haye any questions regarding this matter.

Sincerely,

Bobby Kern
Office Specialist ll

Enclosure(s)

cc Wixom, Ken J
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Notice of Security fnterest in a Water Right
And Request for Notification of a Change in Ownership or Any proposed
Or Final Action to Amend, Transfern or Otherwise Modify a Water Right

with additional information. Instructions are on the back of this page

Water Right No(s)

2. The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF SALE or
other legal document indicating your interest in the property and water rights or claims in question, WITH ATTACHED
LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

3. Name and Mailing Address of Person or company holding Securify Interest:

The Bank of Commerce
c/o Westem AgCredit
10980 South Jordan Gateway
P.O. Box 95850
South Jordan, UT 84095-0850

4. Name of Water Right Owner/Claimant(s)

KEN J, WIXOM ANd PAULINE W. WIXOM

Expiration Date ofNotification Period: November l. 2028

Please print or type, Attach papes

h\4 N,
Incomplete

qNb
be retumed

Nhf

5.

6. (x)NoIsthisaRenewalofRequestforNotification ( )\lES

The Bank of Commerce
By: Westem FLCA, Servicing Agent

7. Signature(s) (and title ifapplicable)
G.

Vice President - Credit Services

For Office Use Only

N::Zi;i::l,
Processed by-- lT:@

/QT
ReceiptNo.

ffiffi{-:Hq\fffi[:r
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Recording Requested by:

WHEN RECORDED MAIL TO;

lnstrument# 600472
BINGHAM COUNTY, IDAHO
11-03-2008 04:36:00 PM No. ofPaoes: 13
Recorded for: FIRST AMERICAN TIILE - BL
SARA J. STAUB Fee:39.00
Ex-Officio Recorder Deoutv KBell
lndex To: MORTGAGE A ftXtUnE ntltt'lO
Electronically Recorded by SimplifileThe Bank of Commerce

1730 West Broadway
P.O. Box 1887
Idaho Falls, Idaho 83403

Space Above This Line For Recorder's Use

Loan Number: 4 100751-85 I

REAL ESTATE MORTGAGE,
FIXTTJRE FILING AND SECURITY AGREEMENT

THIS MORTGAGE is made this 20th day of Oct0ber, 2008, between KEN J. WIXOM and PAULINE W.
WIXOM, husband and wife hereinafter called "Mortgagor", and The Bank of Commerce hereinafter called
"llllortgrgee", having its principal place of business in Idaho Falls, Idaho.

WITNESSETH: That Mortgagor IRREVOCABLY GMNTS, BARGAINS, SELLS, CONVEYS AND ASSIGNS
unto Mortgagee together with right of entry and possession the following described real property situated in the
County of Blngham, Stateaf ldaho, desbribed in Exhibit "A".

TOGETHER WITH: all buildings, structures, equipment, fixtures (including trees, vines and shrubs) and
improvements ofevery kind and description now or hereafter constructed or placed thereon; all standing timber and
timber to be cut located thereon; all existing and fi:ture water rights, however evidenced, including irrigation and
watering equipment and systems, ditches, laterals, conduits, and rights-of-way used to conv€y such water or to drain
the above-described property, all of which rights are hereby made appurtenant to the property, and all pumping
plants, electrical generators, wind machines, and fencing and storage tanks, now or hereafter used in connection with
the properly, all of which are hereby declared to be fixtures; all existing and future grazingrights, leases, permits and
licenses; all oil, gas, and mineral leases, permits and rights used with the properly; all tenements, hereditaments,
easements, rights-of-way and appurtenances to the property; and all right, title, and interest at any time of Mortgagor
(or any of its bailees, agents, or instrumentalities), whether now existing or hereafter arising or acquired, whether
direct or indiiect, whether owned legally, of record, equitably or beneficially, whether constituting real or personal
property (or subject to any other characterizations), whether created or authorized under existing or future laws or
regulations, and however arising in, including without limitation, the water, water rights and other assets and items
described below in subparagraphs (a) through (h) which shall collectively be called "Water Assets" (hereafter
collectively referred to as the "Property"). References to "Water" and o'Water Rights" are used herein in the
broadest and most comprehensive sense of the term(s). The term "Water" includes water rights and right to water or
whatever rights to money, proceeds, properly or oth€r benefits are exchanged or received for or on account of any
Water Assets or any conservation or other nonuse of water, including whatever rights are achieved by depositing
one's shares of any Water Assets in any water bank or with any water authority, or any other water reallocation
rights:

a. All water (including any water inventory in storage), water rights and entitlements, other rights to water
and other rights to receive water or water rights of every kind or nature whatsoever including (i) the groundwater on,

'1. .x ;j''i;i.. i'; i r i j

i[Jl. r- .rj ;j;:.'. j

Form 1355 Page I of9
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Recording Requested by:

WHEN RECORDED MAIL TO:

The Bank of Commerce
1730 West Broadway
P,O, Box 1887

Idaho Falls, Idaho 83403

Space Above This Line For Recorder's Use

Loan Number: 4l 0075 I -85 I

REAL ESTATE MORTGAGE,
FIXTURE FILING AND SECURITY AGREEMENT

THIS MORTGAGE is made this 20th day of October, 2008, between KEN J. WIXOM and PAULINE W.
WIXOM' husband and wife hereinafter called "Mortgagor", and The Bank of Commerce hereinafter called
"Mortgagee", having its principal place of business in ldaho Falls, Idaho.

WITNESSETH: That Mortgagor IRREVOCABLY GRANTS, BARGAINS, SELLS, CONVEYS AND ASSiGNS
unto Mortgagee together with right of entry and possession the following described real property situated in the
Counfy of Bingham, State of ldaho, described in Exhibit,oA-1,.

TOGETHER WITH: all buildings, structures, equipment, fixtures (including trees, vines and shrubs) and
improvements of every kind and description now or hereafter constructed or placed thereon; all standing timber and
tjmber to be cut located thereon; all existing and future water rights, however evidenced, including irrigation and
watering equipment and systems, ditches, laterals, conduits, and rights-of-way used to convey such water or to drain
the above-described property, all of which rights are hereby made appurtenant to the property, and all pumping
plants, electrical generators, wind machines, and fencing and storage tanks, now or hereafter used in connection with
the property, all of which are hereby declared to be fixtures; all existing and future grazingrights, leases, permits and
licenses; all oil, gas, and mineral leases; permits and rights used with the property; all tenements, hereditaments,
easements, rights-of-way and appuftenances to the property; and all right, title, and interest at any time of Mortgagor
(or any of its bailees, agents, or instrumentalities), whether now existing or hereafter arising or acquired, whether
direct or indirect, whsther owned legally, of record, equitably or beneficially, whether constituting real or personal
property (or subject to any other charactefizations), whether created or authorized under existing or future laws or
regulations, and however arising in, including without limitation, the water, water rights and other assets and items
described below in subparagraphs (a) through (h) which shall collectively be called "Water Assets" (hereafter
collectively referred to as the "Property"). References to "Water" and "Water Rights" are used herein in the
broadest and rnost comprehensive sense of the term(s). The term "Water" includes water rights and right to water or
whatever rights to money, proceeds, property or other benefits are exchanged or received for or on account of any
Water Assets or any conservation or other nonuse of water, including whatever rights are achieved by depositing
one's shares of any Water Assets in any water bank or with any water authority, or any other water reallocation
rights:

a. All water (including any water inventory in storage), water rights and entitlements, other rights to water
and other rights to receive water or water rights of every kind or nature whatsoever including (i) the groundwater on,

ii!q "!:, t,i"
i"t i ,.,;..:.l

ID
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under, pumped from or otherwise available to the Property, whether as the result of groundwater rights, contractual
rights or otherwise, (ii) Mortgagor's right to remove and extract any such groundwater including any permits, rights
or licenses granted by any govemmental authority or agency or any rights granted or created by any use, easements,
covenant, agreement or contract with any person or entity, (iii) any rights to which the Property is entitled with
respect to surface water, whether suoh right is appropriative, riparian, prescriptive, decreed or otherwise and whether
or not pursuant to permit or other governmental authorization, or the right to store any such water, (iv) any water,
water right, water allocation, distribution right, delivery right, water storage right, or other water-related entitlement
appurtenant or otherwise applicable to the Properly by virtue of the Property being situated within the boundaries of
any district, agency, or other governmental entity or within the boundaries of any private water company, mutual
water company, or other norgovernmental entity;

b. All stock, interest or rights (including any water allocations, voting or decision rights) in any entity,
togetherwith any and all rights from any entity or otherperson to acquire, receive, exdrange, sell, lease, or otherwise
transfer any water or other Water Assets, to store, deposit or otherwise create water credits in a water bank or similar
or other arrangement for allocating water, to transport or deliver water, or otherwise to deal with ary Water Asset;

c. All licenses, permits, approvals, contracts decrees, rights and interest to acquire or appropriate any water
or other Water Assets, water bank or other credits evidencing any right to water or other Water Assets, to store,
carry, transport or deliver water or otler Water Assets, to sell, lease, exchange, or otherwise transfer any water or
other Water Asset, or to change the point for diversion of water, the location of any water or Water Asset, the place
of use of any water or water Asrt, or the purpose of the use of any water or water Asset;

d. All rights; claims, causes of action, judgments, awards, and other judicial, arbiter or administrative relief
in any way relating to any water or Water Asset;

e. All storage and treatmentrights for any water or any other Water Asset, whetheron or off the Properry
or other property of Mortgagor, together with all storage tanks, and other equipment used or usable in connection
with such storage and any water bank deposit credits, deposit accounts or other rights arising on account of the
storage or nonuse of any water or any water or any other Water Asset;

f. All rights to transport, cany, allocate or otherwise deliver water or other Water Assets by any means
wherever located;

g. All guaranties, warranties, marketing, management or service contracts, indemnity agreements, and water
right agreements, other water related contracts and water reallocation rights, all insurance policies regarding or
relating to any Water Asset;

h. All rents, issues, profits, proceeds and other accounts, instruments, chattel paper, contract rights, general
intangibles, deposit accounts, and other rights to payment arising from or on account ofany use, nonuse, sale, lease,
transfer or other disposition of any Water Asset.

Absolute Assignment of All Revenue From Water Assets - Mofigagor hereby absolutely and unconditionally assigns
to Mortgagee all proceeds, rents, issues and profits from any use (apart from wateringplants on the Property or other
ordinary use on the Property), nonuse, sale, lease, transfer or disposition ofany kind ofany water or any other Water
Asset subject to a lien in favor of Mortgagee. That assignment shall be perfected automatically without appointment
of a receiver or Mortgagee becoming a mortgagee in possession and Mortgagee shall have the right, beforo or after
the occurence of any default or event of default, to notiff any account debtor to pay all amounts owing with respect
to those proceeds, rents, issues and profits directly to Mortgagee. Except as otherwise agreed in writing by
Mortgagee, Mortgagee may apply any such collection (and any rents, issues, profits and proceeds) to any
indebtedness owed to Mortgagee in any order, priority or manner desired by Mortgagee.

MORTGAGOR ABSOLUTELY AND UNCONDITIONALLY ASSIGNS, transfers, conveys and sets over to
Mortgagee all the rents, royalties, issues, profits, revenue, income and other benefits of the property arising from the
use or enjoyment of all or any portion thereof or from any lease, mineral lease, or agreement pertaining thereto

Iiil, ;r il ;rii,i i
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(collectively the "Rents"); SUBJECT, HOWEVER, to the right, power and authority given to and conferred upon
Mortgagor by Paragraph B,3 hereof.

PERSONAL PROPERTY SECURITY AGREEMENT: All of the Property will be considered to the tullest
extent of the law to be real properfy for purposes of this Mortgage. To the extent that any of the Property, (including
without limitation any Water Assets or fixtures), is deemed to constitute, is adjudicated to be, or declared to be
personal propelty, this Mortgage shall also be deemed to be a securify agreement. Mortgagor does hereby create and
grant to Mortgagee a security interest in all such personal property described herein; and further, grants to Mortgagee
all of the rights and remedies of a secured party under the Uniform Commercial Code and other applicable state law,
which rights are cumulative.

FIXTURE FILING: This Mortgage shall also be deemed to be a fixture filing under the Uniform Commercial
Code and is to be recorded in the county real estate records.

FOR THE PURPOSE OF SECURING: (l) payment of the indebtedness or obligations evidenced by the
following promissory note(s) and/or guaranties executed by Mortgagor and/or others to the Mortgagee at the times,
in the manner and with interest as therein set forth(notes may contain variable or adjustable rate provisions):

[X] a Promissory Note or a Supplement to Master Loan Agreement dated as of October 20, 2008, in the stated
principal amount of $41 0,000.00.

(2) The payment of such additional loans or advances, including advances under a revolving line of credit, with
interest thereon, as hereafter may be made to Mortgagor, or Mortgagor's successors or assigns, and/or to parties
whose obligation Mortgagor is guaranteeing, evidenced by a promissory note or otherwise and any obligations
evidenced by any guaranties executed by Mortgagor in favor of Mortgagee; PROVIDED HOWEVER, TIIAT, such
additional loans advances guaranty obligations shall be secured by this Mortgage only if the promissory note,
guaranty, or other document evidencing such loans or advances shall recite that it is to be secured by this Mortgage;
(3) the payment of any substitute notes, renewals, reamortizations, and extensions of all indebtedness secured by this
Mortgage; (4) the performance of every obligation and agreement of Mortgagor whether contained or incorporated
by reference in this Mortgage, or contained in any loan document or guaranty executed by Mortgagor in favor of
Moftgagee, with respect to any loan, advance, or guaranty secured by this Mortgage; and (5) the payment of all
sums expended or advanced by Mortgagee under or pursuant to the terms of this Mortgago, together with interest
thereon as herein provided. The continuing validity and priority of this Mortgage as security for future loans,
advances, or guaranties shall not be impaired by the fact that at certain times hereafter there may exist no outstanding
indebtedness from Mortgagor to Mortgagee or no commitment to make lcans or advances.

A. To PROTECT THE SECURITY oF THIS MORTGAGE' MORTGAGOR AGREES:

L To use loan proceeds solely for the purposes set forth in the loan application(s) or agreements,

2. To keep the Property in good condition, working order and repair; care for the Property in
accordance with standards of good husbandry and to keep all trees, vines and crops on said land
properly cultivated, irrigated, fertilized, sprayed, and fumigated; not to remove, destroy or suffer
the removal or destruction of any building, fonce, canal, well or other improvements or fixtures
thereon; not to remove, replace or alter any horticultural or viticultural tree, vine or shrub planted
thereon without the prior written consent of Mortgagee, except in the ordinary course of business;
to complete or restore promptly and in good and workmanlike manner any building which may be
constructed, damaged or destroyed thereon; to comply with all laws, covenants and restrictions
affecting the Property; not to commit or permit waste thereof; not to commit, suffer or permit any
act upon the Property in violation of law; to do all other acts which from the character or use of the
Property may bo reasonably necessary, the specific enumerations herein not excluding the general;
to observe and perform all obligations of Mortgagor under any lease of the Property.

To provide, maintain and deliver to Mortgagee fire and all other types of insurance of the type and
in amounts as Mortgagee may require, *nn tor,l,1*,y,elJ:.:r.i:* solely in favor of Mortgagee. In

J
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6

the event of loss, the insurance proceeds, or any part thereof, may be applied by Mortgagee, at its
option, to the reduction of the indebtedness hereby secured or to the restoration or repair of the
property damaged. In the event that the Mortgagor shall fail to provide satisfactory hazard
insurance, Mortgagee may procure, on Mortgagor's behalf, insurance in favor of Mortgagee alone.
If insurance cannot be secured by Mortgagor to provide the required coverage, such inability shall
constitute an event of default hereunder.

To appear in and litigate any action or proceeding purporting to affect the security hereof, the title
to the Property, or the rights or powers of Mortgagee; Mortgagee may appear in and litigate any
such action or proceedings, including any bankruptcy, partition or condemnation proceeding,
affecting the Property, or Mortgagee's interest therein, in which event Mortgagor agrees to pay all
costs and expenses thereof, including attorney's fees and costs ofsecuring evidence oftitle.

To pay on or before the due date all taxes and assessments affecting the Property, including all
assessments upon water company stock and all rents, assessments and charges for water,
appurtenant to or used in connection with the Property; to pay, when due, all encumbrances,
charges, and)liens, on the Property or any part theriof, which ai any time appear to be prior or
superior hereto.

In case ofany suit to foreclose this Mortgage orto collect any charge arising out ofthe debt hereby
secured, or of any $uit which the Mortgagee may deem necessary to prosecute or dofend to effect
or protect the lien herein, including any proceeding in bankruptcy, or if Mortgagee retains an
attomey to advise Mortgagee in connection with this Moltgage or any other agreement related to
the indebtedness secured by this Mortgage, Mortgagor agrees to pay a reasonable sum as
aftorney's fees and all costs and legal expenses in connection with said suit, and further agrees to
pay the reasonable costs of searching the records and abstracting or insuring tho title, and such
sums, costs and expenses shall be secured hereby and shall be included in any decree of
foreclosure. The fees and costs described herein and elsewhere in this Mortgage shall be in
addition to those set forth in the loan agreement or any other written agre€ment between Mortgagor
and Mortgagee.

Should Mortgagor fail to make any payment or to do any act as provided for in this Mortgage, then
Mortgagee, but without obligation to do so and without notice to or demand upon Mortgagor and
without releasing Mortgagor from any obligation hereof, may: make or do the same in such manner
and to such extent as either may deem necessary to protect the Property, Mortgagee being
authorized to enter upon the Properly for such purposes; commence, appear in and litigate any
action or proceeding purporting to affect the security hereof or the rights or powers of Mortgagee,
including any bankruptcy proceeding affecting the Properfy; pay, purchase, contest, or compromie
any encumbrance, charge or lien which in the judgment of either appears to be prior or superior
hereto; and in exercising any such powers, incur any liability, expend whatever amounts in its
absolute discretion it may deem necessary therefore, including attorney's, accountant's, and
appraisal fees, environmental fees, and costs of securing evidence of title, and all amounts so
expended shall be obligations of Mortgagor secured by this Mortgage, Nothing contained herein
shall prohibit Mortgagee from entering the Property, at a reasonable time and upon reasonable
notice to Mortgagor, without incuring or assuming any obligations or liabilities whatsoever, for
the sole purpose of inspecting the Property.

To pay immediately and without demand all sums expended by Mortgagee pursuant to the
provisions hereof, with interest from date of expenditure at the same rate as is provided for in the
note or notes seoured by this Mortgage. In the event that such sums are not immediately paid, they
shall be added, along with the appropriate amount of capital stock or participation certificates, to
the principal balance of the indebtedness secured hereby and shall accrue interest as herein set
forth. All such sums shall be secured hereby.

9. EnvironmentalRepresentations,WarrantiesandCovenants

7

8

lill ': :'- r
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(a) Except as disclosed in writing to Mortgagee, or except as otherwise provided in any loan
agreement between Mortgagee and Mortgagor which specifically refers to the Property, to the best
knowledge of Mortgagor after due inquiry, Mortgagor hereby further represents, warants and
covenants as follows:

(i) No pollutants, contaminants (including oil or other petroleum products), toxic or
hazardous substances, or solid or hazardous wastes, as such terms are defined under any
federal, state or local Environmental Law, regulation or ordinance (hereinafter
"Contaminants") have been, are being or will be generated, manufacfured, produced, stored,
disposed of, disoharged, released threatened to be released, or otherwise allowed to migrate or
escape on, under or from the ProperE in such quantities or concentrations as would violate
any federal, state or local Environmental Law, regulation or ordinance or as would require
Mortgagor to report such condition to any governmental authority or to undertake removal or
remedial action to clean up such contaminants;

(ii) No Contaminants are located on, in or under any properfy located adjacent to the Property
in such quantities or concentrations as would constitute a violation of any Environmental Law
or as would require the owner of the adjacent property to report such condition to any
governmental authority or to undertake removal or remedial action to clean up such
Contaminants;

(iiD Neither the Property, nor any portion thereof, nor any adjacent property or portion
thereof, has been or is proposed to be listed under the Comprehensive Environmental
Response, compensation and Liability Act (42 u.s.c. Section 9601, et seq.), or any
analogous state law. Mortgagor shall immediately notifu Mortgagee if Mortgagor acquires
any information conceming the listing or proposed listing of the Property or any adjacent
property and shall provide Mortgagee with any documents in Mortgagor's possession relative
thereto;

(iv) No hazardous wastes, as defined underthe Federal Resource Conservation and Recovery
Act (42 u,s.c. section 6901, et seq.), or any analogous state law ("Hazardous wastes"),
have been, are being or will be stored or treated in surface impoundments or other structures
or facilities located on the Property that are partially or entirely below the ground surface;

(v) No litigation, investigation, administrative "Action") has previously been brought, is now
pending, or to the best knowledge of Mortgagor threatened against or anticipated by
Mortgagor, with respect to Mortgagor's use or management of Hazardous Materials or
Hazardous Wastes or the envfuonmental condition of the Property, including any underlying
groundwater. Upon leaming thereof; Mortgagor shall immediately notiSr Mortgagee of any
such Action or threatened Action and provide Mortgagee with copies of all documentation
relative thereto; and

(vi) Except as disclosed in writing to Mortgagee, no underground tanks, wells (except
domestic water wells), septic tanks, ponds, pits or any other storage tanks ("Tanks") (whether
currently in use or abandoned) are or were located on or under the Property and no Tanks are
or were serving the Property described herein. With respect to any Tanks disclosed in writing
to Mortgagee, Mortgagor shall comply with all federal, state and local laws, regulations and
ordinances and any requirements of city or county fire departments, applicable to the
maintenance and use of such Tanks, including, without limitation, Title 40 of the Code of
Federal Regulations Part ll2.

(b) Nothing herein shall be deemed to prohibit Mortgagor from (i) using, handling or storing
hazardous materials or substances, as defined under any federal, state or local law, regulation or
ordinance ("Hazardous Materials") or (ii) storing or treating non-hazardous wastes, so long as

t|llrl "i ,';rr :
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such activities are calried out (a) in a good and husbandlike manner in the ordinary course of
business, and (b) in compliance with all applicable environmental laws, regulations, pennits,
orders or other requirements.

(c) In the event that Mortgagor is in breach of any of its representations, warranties or covenants
as set forth above, Mortgagor, at its sole expense, shall take all action required, including
environmental cleanup of the Propefry, to comply with the representations, warranties and
covenants herein or applicable legal requirements and, in any event, shall take all action deemed
necessary by appropriate governmental authorities. Mortgagee shall have the right, but not the
obligation, to advise appropriate govemmental authorities of any environmental condition on or
affecting the Property that constitutes or may constitute a breach of Mortgagor's obligations
hereunder.

(d) Mortgagor and its successors and assigns shall indemniS, defend, protect, and hold harmless
Moftgagee, its directors, offltcers, employees, agents, shareholders, successors and assigns and
their officers, employees or agents, from and against any and all claims, suits, damages, liens,
losses, liabilities, interest, judgments, response and cleanup costs, demands, actions, causes of
action, injuries, administrative proceedings and orders, consent agreements and orders, penalties,
costs and expenses (including any fees and expenses incured in enforcing this indemnity, any out-
of-pocket litigation costs and the reasonable fees and expenses ofcounsel) ofany kind whatsoever
('Claims") paid, incurred or suffered by, or asserted against Mortgagee, including but not limited
to Claims arising out of loss of life, injury to persons, trespass or damages to or contamination of
properly or natural resources, or injury to business, in connection with or arising out of the
activities of Mortgagor on the Property, Mortgagor's predecessors in interest, third parties who
have been invited, permitted or trespassed on the Property, or parties in a contractual relationship
with Mortgagor, or any of them, or which directly or indirectly arise out of or result from or in any
way connected with the Properly, whether or not caused by Mortgagor or within the control of
Mortgagor, including without limitation: (i) the presence, use, generation, treatment, storage,
disposal, release, threatened release, or discharge of any Hazardous Material or Contaminant at or
frorn the Properly and/or the cleanup of Hazardous Materials or Contaminants within, on or under
the Property; (ii) Mortgagor's breach of any of the representations, warranties and covenants
contained herein; and (iii) Mortgagor's violation or alleged violation of any applicable
Environment al Law, regulation or ordinance.

(e) Mortgagor's representations, warranties, covenants and indemnities contained herein shall
suryive the occurrence of any event whatsoever, including without limitation the payoff of any
promissory note(s) secured hereby, the release or foreclosure ofthis Mortgage, the acceptance by
Mortgagee of a deed in lieu of foreclosure, or any transfer or abandonment of the Properfy.

(0 fUe term "Environmental Law" shall mean any federal, state or local law, statute, ordinance,
or regulation, now in effect or hereinafter enacted, pertaining to health, industrial hygiene, or the
environmental conditions on, under or about the Property, including but not limited to enactments
requiring the removal or containment of asbestovcontaining materials in private buildings,

(g) Mortgagor shall permit, or cause any tenant of Mortgagor to permit, Mortgagee or its agents,
or independent contractors to enter and inspect the Property at any r€asonable time for purposes of
determining, as Mortgagee deems necessary or desirable: (i) the existence, location and nature of
any Hazardous Materials or Hazardous Wastes on, under or about the Properfy, (ii) the existence,
location, nature, magnitude and spread of any Hazardous Materials or Hazardous Waste that has
been spilled, disposed of, discharged or released on, under or about the Propertry, or (iii) whether
or not Mortgagor and any tenant of Mortgagor is in compliance with applicable Environmental
Law. If Mortgagor or its tenants fail to comply fully with the terms of this subdivision (g),
Mortgagee may obtain affirmative injunctive relief to compel such compliance.

'd!
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10 Grazing Rights. If any portion of the Property desuibed in this Mortgage is used by Mortgagor as

the basis for obtaining grazing permits or other grazingrights issued by any governmental agency,
including without limitations the Forest Servioe, U.S. Departmont of Agriculture or the Bureau of
Land Management, U.S. Department of Interior, Mortgagor covenants and agrees as follows:

(a) Said grazingpermits or other rights are in good standing and have not been modified, reduced
or limited in any other respect, except as fully disclosed in writing to Mortgagee;

(b) Mortgagor will perform all obligations imposed as a requirement of exercise of said grazing
permits or other rights and will comply with all laws, rules and regulations applicable thereto;

(c) Mortgagor will take such timely action as may be required to cause the renewal or reissuance
of said grazing permits or other rights from time to time as they expire during the term thereof.
Mortgagor agrees and acknowledges that the failure to renew or cause the rei$suance ofany said
permits for any reason, whether the result of an act or omission of Mortgagor or for reasons
beyond Mortgagor's control, is an event of default hereunder and Mortgagee shall have the right to
exercise the rights hereinafter set forth in this Mortgage; and

(d) Mortgagor agrees to pay all fees, charges, rents or other payments accruing under said permits
or any ronewals thereof prior to delinquency, In the event Mortgagor fails to pay any such
payment, the amount unpaid shall become a part of the indebtedness secured by this Mortgage and
shall be immediately due and payable.

B, IT IS MUTUAI,LY AGREED THAT;

Any award of damages in connection with any taking or condemnation or injury to the Property by reason
of public use, or for damages resulting from private trespass or injury to the Property, is absolutely and
unconditionally assigned and shall be paid to Mortgagee, under the terms and conditions of this Mortgage
pertaining to Rents. Upon receipt of such money Mortgagee may apply the same on the indebtedness
secured hereby. Mortgagor agrees to ex€cute such further documents as may be required to effect the
assignments herein made as Mortgagee may require.

2. At any time, without affecting the liability of any person for the payment of the indebtedness secured
hereby, and without otherwise affecting the security hereof, Mortgagee may (a) consent to or join in the
making of any map or plat of the Property; (b) grant any easement or create any reshiction thereof; (c)
subordinate this Mortgage; (d) extend or modi$ the term of the loan or loans secured hereby; and (e)
release without warranty, all or arryr part of the Property.

3. Prior to any default by Mortgagor in the payment, observance, performance and discharge of any condition,
obligation, covenant, or agreement of Mortgagor contained herein, Mortgagor may, for collection and
distribution purposes only, collect and receive the Rents as they come due and payable; the Rents are to be
applied by Mortgagor to the paymont of the principal and interest and all other sums due or payable on any
promissory note or guaranty secured by this Mortgage and to the payment of all other sums payable under
this Mortgage and, thereafter, so long as the aforesaid has occurred, the balance shall be distributed to the
account of Mortgagor. Upon any such default, Mortgagee may at any time without notice, either in person,
by agent, or by a receiver to be appointed by a court, and without regard to the adequacy of any security for
the indebtedness hereby secured, enter upon and take possession ofthe Property or any part thereof, in his
own name, sue for or otherwise collect such rents, issues and profits, including those past due and unpaid,
and apply the same, less costs and exponses of operation and colloction, including reasonable attomey's
fees, upon any indebtedness secured hereby, and in such order as Mortgagee may determine; also perform
such acts ofrepair, cultivation, inigation or protection, as may be necessary or proper to conserve the value
of the Properfy; also lease the same or any part thereof for such rental, term, and upon such conditions as its
judgment may dictate; also prepare for harvest, remove, and sell any crops that may be growing upon the
Property, and apply the proceeds thereof upon the indebtedness Secured hereby.

/, : ,i 
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4. The entering upon and taking possession ofthe Propeffy, the collection ofsuch rents, issues, and profits, or
the proceeds of ftre and other insurance policies, or compensation or awards for any taking of or damage to
the Property, and the application or rolease thereof as aforesaid, shall not cure or waive any default or
notice of default hereunder or invalidate any act done pursuant to such notice.

5, Upon default by Mortgagor in payment of any indebtedness secursd hereby or in performance of any
agreement hereunder, all sums secured hereby shall immediately become due and payable at the option of
the Mortgagee and in accordance with applicable state law. In the event of default, Mortgagee may employ
counsel to enforce payment of the obligations secured hereby, may foreclose and, if applicable, sell the
Property by advertisement and sale, and in accordance with other applicable state law, and may exercise
such other rights and remedies granted by law and equity, which rights and remedies shall be cumulative
and not exclusive. Mortgagee may resort to and realize upon the security hereunder and any other real or
personal properly security now or hereafter held by Mortgagee for the obligations secured hereby in such
order and manner as Mortgagee may, in its sole discretion, determine. Resort to any or all such security
may be taken concurrently or successively and in one or several consolidated or independent judicial
actions or lawful nonjudicial proceedings, or both, If the obligation secured by this Mortgage is also
secured by personal property, fixtures or crops, Mortgagee may enforce its security interest in the personal
property, fixtures and crops and its lien under this Mortgage in any manner and in any order or sequence
permitted by applicable law. All remedies are cumulative and none are exclusive; no election by Mortgagee
to pursue one remedy or item of collateral shall be deemed to be a release or waiver of any other item of
collateral or a release or modification of the liabitity of Mortgagor or any guarantor to pay and perform in
full all obligations to Mortgagee. The procedures goveming the enforcement by Mortgagee of its
foreclosure and provisional remedies against Mortgagor shall be governed by the laws of the state in which
the Property is located. Nothing contained herein shall be construed to provide that the substantive law of
the state in which the Properly is located shall apply to Mortgagee's rights and Mortgagor's obligations
hereunder or under the promissory note(s) or guaranties described herein, which are and shall continue to be
governed by the substantive law ofthe state in which the promissory note(s) or guaranties were executed,

6' The failure on the part of the Mortgagee to promptly enforce any right hereunder shall not operate as a
waiver of such right and the waiver by Mortgagee of any default shall not constitute a waiver of any other
subsequent defaults. Subsequent acceptance of any payment by the holder hereof shall not be deemed a
waiver of any default by Mortgagor, or of Mortgagee's rights hereunder as the result of any sale, agreement
to sell, conveyance, or alienation, regardless ofholder's knowledgeofsuch default, sale, agreementto sell,
conveyance, or alienation at the time of acceptance of such payment.

7. This Mortgage applies to, inures to the benefit of, and binds all parties heroto, their heirg legatees, devisees,
adminishators, executors, succsssors and assigns. The term Mortgagee shall mean the holder and owner of
any note secured hereby; or, ifthe note has been pledged, the pledgee thereof. In this Mortgage, whenever
the context so requires, the masculine gender includes the feminine and/or neuter, and the singular number
includes the plural. All obligations of Mortgagor hereunder are joint and several.

8' In the event the herein-described Properfy, or any part thereof or any interest therein, is sold, agreed to be
sold, conveyed, alienated or transferred, including any water transfer as deflred in subsection (a) below, by
Mortgagor, or by operation of law or otherwise, except by inheritance, without Mortgagee's prior written
consent, all obligations secured hereby, irrespective ofthe maturity dates, at the option ofthe holder hereof,
and without demand or notice, shall immediately become due and payable. Failure to exercise such option
shall not constitute a waiver of the right to exercise this option in the event of subsequent sale, agreement to
sell, conveyance or alienation,

a, A water transfer is any hansfer, assignment, sale, exchange, gift., encumbrance, pledge,
hypothecation, alienation, grant of option to purchase, or other disposition of, directly, indirectly
or in trust, voluntarily or involuntarily, by operation of law or otherwise, or the entry into a binding
agreement to do any of the foregoing with respect to all or any part of (i) the groundwater on,
under, pumped from or otherwise available to the Property, (ii) Mortgagor's right to remove and
extract any such groundwater including any permits, .tigh9 or licenses granted by any

' n'i 'i1:'!\ril't:r-i 
I

ttii" il :1 :'{:,. ,Form 1355 Page 8 ol9



9

governmental authority or agency and any rights granted or created by any easement, covenant,
agreement or contract with any person or entity, (iii) any rights to which the Property is entitled
with respect to surface water, whether such right is appropriative, riparian, prescriptive or
otherwise and whether or not pursuant to permit or other governmental authorization, or the right
to store any such water, (iv) any water, water right, water allocation, distribution right, delivery
right, wator storage right, water allocation, or other water-related entitlement appurtenant or
othetwise applicable to the Properly by virtue of the Property's being situated within the
boundaries of any district, agency, or other governmental entity or within the boundaries of any
private water company, mutual water company, or other non-governmental entity, or (v) any shares
(or any rights under such shares) of any private water company, mutual water company, or other
non-goYernmental entity pursuant to which Mortgagor or the Property may receive any rights.

In the event any one or more of the provisions contained in this Mortgage or in any promissory note(s)
hereby secured shall for any reason be held to be invalid, illegal or unenforceable in any respect, such
invalidity, illegality or unenforceability shall not affect any other provision of this Mortgage or said
promissory note(s), but this Mortgage and said promissory note(s) shall be construed as if such invalid,
illegal or unenforceable provision had never been contained herein or therein.

Signature(s)

wIXOM

h). u4
PAULINE W.

Notary
STATE

COLINTY OF

On
for said County
satisfactory
executed it.

STATE

COUNTY

On
for said County and
basis of satisfactory
that she executed it.

o 
ss.

of

r ss.

personally PA
the person(s)

2048,before me, the undersigned Notary Public in and
[( ) personally known to me] ft ) proved to me on the basis of

to this instrument to me that he

seal

and State

zo1ff,a"rcre me, the undersigned Notary public in and
ULINE w. wrtqM
whose name(sf,igftre

[( ) personally known to me] [( ) proved to me on the
subscribed to this ledged to me

State

/- 'l
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B
OF
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EXHIBIT ''AU

PARCEL 1:
TOWNSHIP 3 SOUTH, RANGE 38 EAST, BOISE MERIDIAN, BINGHAM COUNTY,IDAHO.
SECTION 13: GOW. LOTS I AND 9; ErhNElh LYING SOUTH OF BLACKFOOT RMR
ROAD; SErhSEr/t
EXCEPT: ALt PHOSPHATES

RP0555800

SECTION 24: GOW. LOTS 5 AND 6

RP0565900

ToWNSHIP 3 soUTH, RANGE 39 EAST, BOISE MERIDIAN, BINGHAM coUNTY, IDAHO.

SECTION 9: ALL OF SECTION 9 IYING SOUTH AND EAST oF THE FOLLOWING
DESCRIBED FENCE IINE:
PART oF THEE'/zEl/z oF sEcrroN 9, TOWNSHIP 3 soUTH, RANGE 39 EAST, BorsE
MERIDIAN, BINGHAM COUNry IDAHO, DESCRIBED AS:
BEGINNING AT A POINT IN A NORTH-SOUTH FENCE POINT BEING WEST 715.05 FEET
FROM THE SE CORNER OF SAID SECTION 9 AND RUNNING THENCE ALONG SAID
FENCE N. 04005'39" E. 135.00 FEET; THENCE s. 72034'21" E. 100.86 FEETTo A FENCE
"T"l THENCE N. 08013'20" w. 1351.82 FEET; THENCE N, 21033'44" E. 47g.35 FEET;
THENCE N. 04004'45" E.294.49 FEET; THENCE N. 64023'29" E.415.56 FEET; THENCE
N.02032'06'W. 961.80 FEET; THENCE N.34009'56" E, L99,74 FEET; THENCE N.
13010'24" E. 313.44 FEET To A FENGE "T"1 THENCE s. Bgo25'42" E.79,46 FEET To A
POINT ON THE EAST LINE OF SAID SECTION 9 FROM WHICH THE SE CORNER OF
SAID SECTION 9 BEARS S. 00014,01" E, 3779.01 FEET.
EXCEPT: ALL PHOSPHATES
ALSO EXCEPT: ALL COAL AND OTHER MII{EMLS AS TO THE NEy4, SWlhSEl/+,
El/zSEVa, W 1lzNW 1/t, NW rhSW th

RPO582s00

SECTION 10: SWVa
EXCEPT: ALL coAL AND orHER MTNERALS As ro rHE w%sw% AND sEl/qsw1/a

RP0s82602/RP0s82604

SECTION LSzWr/z
EXCEPT: ALL PHOSPHATES
ALSO EXCEPT: ALL COAL AND OTHER MINEMLS AS TO N7zNW%

Form 1355
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SECTION 17: PART OFTHE S1/zOF SECTION 17, TOWNSHIP 3 SOUTH, RANGE 39
EAST, BOISE MERIDIAN, BINGHAM COUNTY, IDAHO DESCRIBED AS:
BEGINNING AT THE INTERSECTION OF THE EAST LINE OF SAID SECTION 17 AND A
FENCE LINE, POINT BEING N. 00001'09" E. 971.58 FEETALONG THE SECTION IINE
FROM THE SE CORNER OF SAID SECTION RUNNING THENCE N. 46"58'01" W' 912.99
FEETTO A FENCE "T"1 THENCE N. 22054'10" E. 20,82 FEET; THENCE N. 35034'43" E.

1134.00 FEET TO THE EAST LINE OF SAID SECTION 17; THENCE S. OOo0l'09" W.
1564,53 FEET TO THE POINT OF BEGINNING.
EXCEPT: AtL COAL AND OTHER MINERALS

RP0583500

SECTION 18: ALL OF SECTION 18 LYING SOUTH AND WEST OF BI-ACKFOOT RIVER
ROAD.
EXCEPT: ALL PHOSP}IATES

RP0583600

sEcrroN L9: NW%NEth; NWrh; E1/zNElh LYrNG wEsr oF BLAcKFoor RrvER ROAD
EXCEPT: ALL PHOSPHATES

RP0583700

sEcTIoN 20: PART oF THE sE% oF sEcTroN 20, TOWNSHIP 3 soUTH, RANGE 39
EAST, BOISE MERIDIAN, BINGHAM COUNTY, IDAHO DESCRIBED AS:
COMMENCING AT THE SE CORNER OF SAID SECTION 20 AND RUNNING THENCE N.
89o57'00'i W. 1583,69 FEET ALONG THE SECTION LINE; THENCE N. 46018'54" E,
1196.04 FEET; THENCE N. 63O40'53U E. 798,55 FEET MORE oR tEss To THE EAST
LINE oF sArD sEcrIoN 20; THENCE s. 00008'44" E. t1gt.53 FEET MORE oR LEss
ALONG THE SECTION LINE TO THE POINT OF COMMENCEMENT.
EXCEPT: ALt PFIOSPHATES

RP0584000

SECTION 2t: W1/zW1/z; SE1/+SINV+; SW thSEr/ci EVl,Er/z
EXCEPT: PART oF THEWr/zW1/z oF sEcrroN 21, TOWNSHIP 3 sourH, RANGE 39
EAST. BOISE MERIDIAN, BINGHAM COUNTY, IDAHO DESCRIBED AS:
BEGINNING AT A POINT ON THE WEST LINE OF SAID SECTION 21, POINT BEING N.
ooooS'44" w, 1181i53 FEET ALONG THE sEcTroN LINE FROM THE sw coRNER oF
SAID SECTTON 21 AND RI'NNING THENCE N. OOOOS'44" W. 4096.95 FEET MORE OR
LESS ALONG THE SECTION LINE TO THE NW GORNER oF SAID sEcTIoN 21; THENCE
ALONG THE NORTH LINE OF SAID SECTION S, 9OOOO'OO" E, 858,63 FEET MORE OR
LESS TO A FENCE LINE; THENCEALONG SAID FENCE LINE,S; ,"Ao04,giL, E. 1914.36
FEET MORE OR LESS TO THE EAST LINE OF SAID vlIhwlh oF sEcTIoN 21; THENGE
ATONG SAID EAST IINE S. OO'OT'451'E 880.04 FEET; THENCE S; 5Co83,06"W.239,50
FEET; THENCE S. 22053'16" W. 552.84 FEET; THENCE S. 64059'31, W. 664.50 FEET;
THENCE S. 63040'53!'W. 158.85 FEETTO THE POINT OF BEGINNING.
EXGEPT: ALL PHOSPHATES

RPo584100

l;t!i) l:
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TOGETHER WITH the following water rights registered with the State of Idaho Department of
Water Resources: Water Right Number(s): 27-2048, 27-11730, 27-11729, 27-11728 and 27-
11996.

ALSO TOGETHER with all right, title and interest in and to 365 AUMs (1,249 acres) of grazing
rights under State of Idaho Land Lease No(s). G-9156, including all renewals or replacements
thereof.
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rDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS

SOURCE:

27 -'1,1,728

KEN J WIXOM
250 W 300 N
BLACKFOOT ID 8322!

QUANTTTY 0.020 cFS
4.10 AFY

PRIORITY DATE 05/2e/1,915

POTNT OF
DIVERSTON

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE:

STOCKWATER

PI,ACE OF USE

OTHER PROVTSIONS

EXPLANATORY MATERIAL: BASIS OF CLAIM - BeneficiaL Use

Stockwater use is for 450 ranqe catt.le.

TRIBUTARY: MTNER CREEK
TRIBUTARY: BLACKFOOT RIVER

05/01 12/3L

MENASSA CREEK
MINER CREEK

The riqhts listed below are limited to a total cpmbined annual diversi-on
volume of 4.2 Ar. Combined Ri
27 -1,t995 .

The quantity of water under this right shalf not exceed 13,000 galfons per
day.

Fg3g R39E 8+8 SENENW End ef Stsream F+ew W+tsh+r BIN6I'+dV eeun€y
T03S R39E S18 SENENW Begin of Stream Flow Within BINGHAM County
T03S R39E S18 NWSWNW Lot 2 End of Stream F10w within BTNGHAM county
T03S R39E S18 €ESENW Begin of Stream Flow Within BfNGHAIVI County

PERIOD OF USE QUANTITY:

0.020 cFS
4.10 AFY

STOCKWATER in BINGHA]VI CounIy

T03S R39E s18 NENW T03S R39E SL8 Lot 1 NWNW

T03S R39E S18 Lot 2 SWNW T03S R39E S18 SENW

NECESSARY FOR DEFIN]TTON OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject t.o such general provisions necessary forthe definition of the rights or for the efficient administration oi the waterrights as may be ultimat.ely determined by the court at a point in time nol-ater than the ent.ry of a final unified d.ecree. section a,z-t+],z(6), rdaho
Code.

righE ls neE a deE
M
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'{XJ*#*;IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACOUIRED UNDER STATE

RIGHT NUMBER:

NAME AND ADDRESS:

27 -l!728
KEN .] WIXOM
250 w 300 N
BLACKFOOT ID 8322L

SOURCE MENASSA CREEK
MINER CREEK

QUANTITY:

PRTORTTY DATE

POTNT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

STOCKWATER

PLACE OF USE STOCKWATER WiThiN BTNGHAM COUNTV

TO3S R39E S].8 NENW

T03S R39E SL8 swNW

of creed fstori l_ cJ. a ug

EXPLANATORY MATERIAL: BASIS OF CLAIM _ Beneficial Use

TRIBUTARY: MINER CREEK
TRIBUTARY: BI,,ACKFO0T RIVER

0.020 cFs

The quantity of water under this right sha1l not exceed 13,000 ga110ns perday.

os/29/1"9rs

*t'g R'98 
"tg 

S"*nrt ""d of S!*.r* 
"+., 

Wiah*rr."tr6-*l,t eoorrrl
T03s R39E s1B SENENW Begin of stream Flow within BTNGHAM counly
T03S R39E S18 NWSWNW Lot 2 End of stream F10w withi_n BTNGITAM County
To3s R39E sreffsnNw Begin of Stream Flow Within BINGHAM County

PURPOSE OF USE PERIOD OF USE
05/ot L2/3r

OUANTITY

0.020 cFs

10n

TO3S R39E S].8

T03S R39E SL8

water

NWNW

SENW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMTNISTRATION OF THIS WATER RIGHT:
This partial decree is subject to such general provisions necessary forthe definition of the righis or foi irr"-.iii.i"nt administration of the waterrights as mav be ultimatEly determin.a-uv-irr. c""rf-"r'-"-;;i;;'in rime nolater than the entry of a tinal ,rttifiua'-iucr.u. section Zz-tq11z(d), rdahoCode.

r
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I a
09 /19 /2005

NOTICE OF ERROR
RIPLY

Please t]4)e or print c1ear1y, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEN)I.INE FOR RETI'RNING A TiIOITICE OF ERROR REPIJY IgS

Water right number: 27-11728

KEN .J WIXOM
260 w 300 N
BI,ACKFOOT ID 83221
Telephone Number: (208) 785-0407

BRENT STEFFLER
625 N 800 E
FIRTH ID 83236
Telephone Number: (208) 346-671-3

NAOMI CHRISTENSEN
C/O RENN CHRISTENSEN
909 E 1-000 N
SHEI,I,EY ID 8327 4
Telephone Number: (208) 3 57-7 83 0

I. Describe the portion of the proposed recommendation with which you disagree (e.g
priorj-ty date, period of use, source):

Describe the changes you wish to make in the proposed recommendation:

3 Gj-ve a brief e>planation as to why you disagree with these portions:

_ I AT'REE wlth this groposed recdB€ndatLon: no changes aoed to be made.

DATEs SIGNATTIRE:

Please print your name:

IDWR Regional Office, 900 N Skyline Dr Ste A, Idaho Fa11s, rD 83402, 20852571,6I

p$fffi,rug,ffi

SCANNED

illAY 2 6 2006



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Water Rights: 27 -l Ii 28, Zl - I lj 29,
27-11730 &21-11996

Case No. 39516 NOTICE OF COMPLETED
ADMINISTRATIVE
PROCEEDING

IDWR has completed the tollowing Administrative proceeding:

I Address change

Xl substitution of Parry CHRISTIANSEN, STEFFLER & wD(oM - wD(oM

I LC.$ 42-222 transfer

tl point of diversion I place of use

tl period of use I nature of use

tl split of water right I change in ownership

IDWR certifies that it has completed its investigation into the changes to the elements of
the water rights listed above as set forth in the attache d, Amendecl Director,s Reports for said water
rights' No other changes have been made to the elements of these water rights except as set forth
above.

IDWR has served copies of the Notice of C Admini s t rativ e P r o c e e din g and
Amended Director's Report(s) on the claimant(s),

of

cl s) and m subcases

affected,if any, as reflected on the attached

DATED Lto
of

)
)

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING
27-11728, 27-11729, 27-tt7g0 BL 27-t1gg6

-Vl ,t

s12312009

L

Page 1



CERTIFICATE OF MAILING

I certify that on 2009,I mailed the original and copies of this
regular mail and addressed as follows:form to the following persons, postage prepaid by

1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
POBox2lA7
Twin Falls ID 83303-2707

2. One copy to:
claimant/seller for Substitution of party or attorney of record:
Naomi christensen Brent steffler Kent wixom
C/O Renn Christensen 625 N 800 E 260 W 300 N
909 E 1000 N Firth, D 83236 Blackfoot D g3zzr
Shelley ID 83274

3. One copy to:
claimant/Purchaser for Substitution of party, or attorney of record:
Kent Wixom
260 W 300 N
Blackfoot tD 83221

4. One copy to:
Each party in the subcase, or attorney of record
Shoshone Bannock Tribes
Represented by:
Jeanette Wolfley
Special Counsel
Shoshone Bannock Tribe
202 N Arthur
Pocatello'ID 83202

5. One copy each to:
Chief Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise ID 83711-4449

6. One Copy to:
United States Dept of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033
Boise D 83724

NOTICE OF COMPLETED

form

' . 'l':-'rl'

. I .r ii
!' i a.,

312312009 27-11728, 27-17730 8E 27-11996 Page 2



a
IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQU]RED I]NDER STATE I.AW

RTGHT NUMBER:

NAME AND ADDRESS:

SOURCE

OUANTTTY

PRIORITY DATE

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PI,ACE OF USE

27 -L!728
KEN ,J WIXOM
260 w 300 N
BLACKFOOT I.D 8322L

MENASSA CREEK
MINER CREEK

PURPOSE OF USE
STOCKWATER

STOCKWATER Within BTNGHAM County
T03S R39E SL8 NENW

T03s R39E Sl-8 swNW

TRTBUTARY: MINER CREEK
TRIBUTARY: BLACKFOOT RIVER

0.020 cFS

Ilf.n"""atay of water under rhis righr shall not exceed. L3,000 gallons per

05 /29 / ]-gts

T03s R39E 5L8 SENENW End of stream F10w within BTNGIIAM county
T03s R39E Sr-8 SENENW Begin of stream F10w within BTN.HAM County
T03s R39E sr-8 NWSWNW r,ot 2 End of stream Flow within BTNGHAM county
T03s R39E Sr-8 SESENW Begin of stream F10w wiLhin BTNGHAM Councy

NWNW

SENW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:
This partial decree is subject to such general provj.sions necessary forthe definition of the righis 

"r i"i-iii"=J'riici"rrt administration of rhe waterrights as may be ultimatEly determin"a-ny-trr. c""ri-"1"1-i"i"i i" time no
lB5::.n"" 

rhe enrry of a,iinar 
""iii"a-iu..uu. secrion Zi_iitz(e), rdaho

The quantity of water decreed for this water right is not a determinationof historical beneficial use

EXPLANATORY MATERIAIT: BAsIs oF CLAIM - Beneficial Use

PERTOD OF USE
05/01 L2/3J.

OUANTITY

0.020 cFS

l:,t-ro\',^iUr:lJ

t'{AR 2 $ i'lf;$

T03S R39E S18

T03S R39E S18

Director's Report - Basin 27
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STATE OF IDAHO
IDAHO DEPARTMENT OF HEALTH AND WELFARE

BUREAU OF HEALTH POLICY AND VITAL STATISTICS

DareFiterj MARCH I9r 2007
CERTIFICATE OF DEATH

Srate FileNo. 2007 - 01990

This is a true and correct reproduction ol the document otficially registered and placed
on f ile with the IDAHO BUREAU OF HEALTH pOLtCy AND VITAL STAT|ST|CS.

. :l ,i"ii\,i]\i

DATEISSUED: MARCH 20, 2007
This copy not valid unless prepared on engraved border
displaying state seal and signature of the Registrar.

,.': ,l/ i:

NE S. SMITH

DECEDCM . L€EL MME

NAOMI CHRISTENSEN

FEHAL E

sd SOCIAL SECURITY NUMBER

-I

AGE

86 YEARS SEPTEMBER 29, L92O

OATE OF BIRIH

BIRTHPLACE

SHELLEY, IDAHO
PLACE OF RESIOEI.JCE

SHELLEY, IDAHO
I'ARITAL STATT]S AT TIME OF DEATH

WI D0l,JED
MME OF SUFVIV|l.lc SPOItr.E (I vite, midon nama)

u.s.

NO

STANLEY ALLEN LAWRENCE

FATHER . MME

UTAH
IiOTHER. I,,IAIDEN MME

KATHRYN ELL IOTT UTAH

EIRTHPUCE

METF]OO OF DISPOSITION

BURIAL
FUNEBAL LICEA]SEE

CRAIG L. GEARY

NALDER'S FUNERAL HOME, SHELLEY, IDAHO

MME AND AOORESS OF FUNEML FACILITY

FEB. 25, 2007
TIME OF DEATH

2:50 P. M SHELLEY, IDAHO

ctry,Tcnr'r'N oR LocATtoN oF COUNry OF OEATH

B I NGHAM

DUE TO (or as a cons6quonc6 ol):

DUE TO (or as a consequenc6 ol):
d

(underllng caus€ lsst)

MINUTES
DlrE TO (or as a conssquonce of):
b.

MYOCARDIAL INFARCTION

BUTING TO DEATH but nol roslling in the und€rlylng cause givon abovo
SIGNIFICANT CO

NONE STATED
NO

[,1ANNER OF DATH

NAT U RAL KYLE B. LINDSAY

MME OF CERTIFER

CORONE R

TITL€

CORONER SUBSEQUENT CERTIFICATION IF NECESSARY

OATE OF IATJUFV TIME OF PLACE OF ltl,Jutr

LOCATION WHERE INJUR/ OCCURRED

STATE RECISTRAR

OF VITAL RECORI'

TA'TE OF IIIAHO



I
I

03/05/2004

NOTICE OF ERROR

REPI.Y

Please type or print clearly' fill out this form compfetefy and mail.

Return this repl-y form to IDWR by the deadline date printed below if you $rant IDWR to change your
recommendation or you vrant to l-et IDWR know that you agree ltith its recommendation.

YOI'R DEADI,INE TOR RETI'RNING A IIOTICE OF ERROR REPI,Y TS:

I{ater right number: 21-1L728
KEN J VTIXOM

260 W 300 N

BIACKFOOT ID 8322L
Te.lephone Number: (208) 785-0407

a;
625 N 800 E

FIRTH ID 83236
Tel-ephone Number: (208) 346-6713

NAOMT CHRISTENSEN
* RENN CHRISTENSEN
909 EAST 1OOO NORTH
SHE],T,EY ID 8327 4

Telephone Nunber: (208) 357-7 I 3 0

Describe the portion of the proposed reconmendation with which you disagree
(e.9. priority date, period of use, source) !

l_

2 Describe the changes you wish to nake in the proposed xecorunendation:

Give a brief explanation as to why you disagree with these portions

I AGREE with this propos€d recoDmendation: no changres n€ed to be made

G -13-af SIGT{ATT'RE:

Please print your name: A i
DATE:

triRffiffH&trffi

ssAf{r-cED

MAY 2 6 200$

RECEIVED
JUI{,2 tr 2005

Dcoartment ol Watcr Rrsourceo' Earlem Rrgion

rDWR Regional Office, 900 N Sky]ine Dr Ste A, rdaho FaLl-s, ID 83402, 2085257161,

q*
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IDWR Field Exam Form

Contacts Data Entry Form

0-Ofn i vti 60n
Current

Name connector: and 

-, 
or 

-, 
and/or 

-
Current

Current

A -7d'^T- t/J( on
Representing Attorney: Phone

Accompanied By: Phone Number:

Relationship to Claimant:

Date ol Field Exam: Time:

Directions to Property (if different lrom above) and/or update owner information:

o410312002

/uo,</
;>2'l - f1,/Z

27

ReviewEr: Date:



,n lP-:

IDWR Fleld Exam Form

Clalm Number: 2-l --t
Priority Date Data Entry Form
112-7

0410312002

Water Right Priority Water Right Basis:

Claimed Priority Date:- Claimed Basis:

Recommended PrioritY Date: Recommended Basis

_ Use Claimed Prlorlty Date and Basis as Recommended Prlorlty Date and Basis

Document the evidence submitted/reviewed lor the priority date claimed, include your analysis of the evidence:

Fleviewer: Date:



Priority Date Claim No.

l. Should this water use have been included in a later court decree ofthe water rights from this source?
If Yes, go to 2
lf No, go to 4

2. Was the owner or the owner's predecessor in interest of the place of use joined in the later decree?
If Yes, go to 3a
If No, go to 4

3a. Is the date the decree was entered after the date a permit is required for the source and the water use?
lf Yes, consult the attorney assigned to the Basin. Go to 3b
If No, go to 4

3b. Do the facts support disallowing the claim, or recommending the claim as an enlargement or an expansion?
lf Yes, go to I I
If No, go to 4

4. Is the basis ofclaim a decree or license?
lf Yes, go to 5
lf No, go to 7

5. Does the decree or license have a Priority Date?
If Yes, go to 6
If No, Consult the attomey assigned to the Basin, go to 15

6. Did the Claimant claim the decreed or licensed.Priority Date?
If Yes, recommend the Priority Date claimed. If questions l. and 2. were both answered yes, consult attorney. Go to 15

lfNo, Obtain an amended claim ifnecessary. Ifquestions l. and 2. were both answered yes, consult attomey. Go to 15

7. Is the basis of claim a Permit or Application?
If Yes, go to lOe
lf No, go to 8

8. Is the basis ofclaim a posted notice?
lf Yes, consult the attomey assigned to fte Basin, go to 15

lf No, go to 9

9. Is the Priority Date claimed after the date a permit is required for the source and the water use?
lf Yes, go to I I
lf No, go to 12

1 l. Is the claim for an expansion or enlargement under 42'14168 or 42-1426?
lf Yes, go to l2
If No, disallow with condition POl.

12. Does the claim file contain sufficient evidence of Priority Date?
If Yes, recommend the date supported by the evidence submitted, go to 15

lfNo, Request additional evidence ofPriority Date, go to 13

14. Canany portion of the claim be recommended as a valid water right?
lf Yes, go to 15
If No, disallow with condition P0l.

15. Is the basis ofclaim coded correctly?
lf Yes, go to 16
lf No, Enter the appropriate basis of claim.

16. Is a Priority Date remark and/or condition required?
lf Yes, Enter the appropriate basis of claim. Priority Date review is complete

If No, Priority Date review is complete.

Yes( ) No

Yes( ) No(_-)

Yes( ) No(_J

Yes( ) No(_-)

/
Yes( ) uoLL)

Yes( ) No(___)

Yes( ) NoL_J

t-XJ

lOe. Will the license be issued prior to filing the Director's Report? Yes ( ) No LJ
lf Yes, recommcnd the Priority Date shown on the license, go to 15

lf No, recommend thc Priority Date shown on 0re Permit. All other elements should be recommended as shown on the Permit. Add Condition Code A0l to the

Recommendation, go to 15

Yes( ) No
_t

C--TJ

Yes( ) *"f.-,{-l

Yes( ) *"f$

Yes( ) No(_J

i

Yes(X ) No(-J

Yes( ) No(_J

Yes No(-J

13. Has additional evidence of priority date been submitted? Yes ( ) No (----;
lf Yes, recommend the date supported by the evidence submitted, go to 15

lf No, recommend a Priority Date based on available evidence if possible. If some of the claimed water uses can be recommended with the Priority Date

supported by the evidence, then do so, go to 14

.fYes( ) NoLr'J



Point of Diversion

L Is the basis of claim a Decree or License?
lf Yes, go to 4
lf No, go to 2

2. Is the basis of claim a Permit or Application?
lf Yes, go to 3
lf No, go to 6

3. Has the License been issued?
If Yes, go to 5
If No, recommend the POD as shown on the Permit. Go to l0

4. Does the parent right have a POD?
If Yes, go to 5
lf No, go to 6

5. Can the claimed POD be verified using the water right file?
If Yes, recommend the POD as shown in the water right file. Go to l0
If No, go to 6

6. Is there evidence that there has been a change in the POD?
If Yes, go to 7
If No, go to 9

Claim No.

7. Can the change be verified as an accomplished transfer?
If Yes, add condition C03, go to 9

lf No, Notiry claimant that I transfer is necessary before the claimed POD can be recommended. Go to 8

8. Was a ransfer filed?
If Yes, recommend the POD as shown on the approved transfer. Go to l0
lf No, go to 9

9. Does the file contain all of the necessary information to veriff the POD? Yes

If Yes, recommend the POD as it existed on I l-19-1987. Describe how the POD was verified. Go to l0
If No, collect the necessary information. Conduct field exam if necessary. Recommend the POD as it existed on I l-19.1987. Go to l0

10. Is a POD remark and/or condition required?
If Yes, enter the appropriale remark and/or condition. POD review is complete

If No, POD review is comPlete.

Yes(--) NoC-L

Yes( ) N"dl

Yes( ) No(_J

Yes( ) No(_J

Yes( ) NoL_)

Yes( ) No

Yes( ) NoC_J

Yes( ) No(_J

NoL--J

Yes( ) N"dJ



Source

1. Is the basis of claim a Decree or License?
If Yes, go to 4
If No, go to 2

2. Is the basis of claim a Permit or Application?
If Yes, go to 3
If No, go to 6

3. Has the License been issued?
If Yes, go to 5
If No, recommend the Source as shown on the Permit. Go to ll

4. Does the parent right have a Source?
If Yes, go to 5
If No, go to 7

5. Can the claimed Source be verified using the water right file?
If Yes, reoommend ttre Source as shown in the water right file. Go to I I
lf No, go to 7

6. Is the basis of claim a Posted Noticer
lf Yes, consult the attomey assigned to the basin. Go to 7
If No, go to 7

7. Is there evidence that there has been a change in the Source?
lf Yes, go to 8
If No, go to l0

8. Can the change be verified as an accomplished transfer?
lf Yes, add condition C02, go to l0
If No, Noti$ claimant that a transfer is necessary before the claimed Source can be recommended. Go to 9

9. Did the claimant file a transfer?
lf Yes, recommend the Source as shown in thc transfer. Co to ll
If No, go to l0

10. Does the file contain all of the necessary information to verifr the Source?
If Yes, recommend the Source as it existed on I l-19-1987. Go to ll
lfNo, collect the necessary information. Recommend the Source as it existed on I l-19-19E7. Go to 1l

I L Is a Source remark and/or condition required?
lfYes, enterthe appropriate remark and/orcondition. Source review is complete.
lf No, Source review is complete.

Claim No.

Yes(-) N"CL

Yes( ) Nod-1

Yes( ) No(_J

Yes( ) NoLJ

Yes( ) NoC_J

Yes( ) N"dL

Yes( ) No L5

Yes L_) No L_J

Yes( ) No(_J

"* 
tl-l No (---l

Yes( ) ""dJ



(-] f*-r

IDWR Fleld Exam Form

Purpose of Use Data Entry Form

Claim Number:

_ Use Clalmed Purpose of Use as Fecommended Purpose ol Use

Water Right Purpose of Use

Water Use Number of Homes Number of Stock

o4l03/2002

Acre Limit Number of Othar

Claimed Purpose of Use

Water Use Number of Homes Number ol Stock Acre Limit Number of OthEr

Recommended Purpose of Use

Water Use Number ol Homes Number of Stock Acre Limit Number of Other

e 1l-

Document how the Purpose of Use was verified:

Translers Changing Purpose of Use

Beviewer: Date:



Purpose of Use i' ''--1
i

l. Is the basis of claim a Decree or License?
IfYes, go to 4
IfNo, go to 2

' -\ Claim No.

2. Is the basis of claim a Permit or Application?
IfYcs, go to 3
IfNo, go to 6

3. Has the License been issued?
IfYes, go to 5
If No, recommend the Purpos{s) ofUse as shown on the Permit. Go to 13

4. Does the parent right have a Purpose ofUse?
IfYes, go to 5
IfNo, go to 6

5. Can the claimed Purpose of Use be verified using the water right file?
If Yes, recommend the Purpo(s) ofUse that is (are) claimed and shown in the water right file. Go to 13

IfNo, go to 6

6. Is there evidence that there has been a change in the Purpose ofUse?
IfYeg go to 7
IfNo, go to 11

7. Can the change be verified as an accomplished transfer?
IfYes, add condition C04, go to 1l
IfNo, go to 8

9. Was an enlargement claim filed?
If Yes, go to 11

IfNo, Noti$ claimant that an enlargement claim is necessary. Go to 10

10. Did the claimant file an enlargement claim?
IfYcs, go to 11
IfNo, recommend only the Purpose(s) ofUse that existed on tfie date established as the priority date ofthis right. Go to 13

I l. Does the file contain all of the necessary information to verify the Water Use?
If Yes, recommend the Purpos{s) of Use in existence on I l-19-1987. Go to 13

12. Did the claimant file a transfer?
IfYes, recommend the Purpose(s) ofUse shown on the approved transfer. Go to 13

IfNo, recommend only the Purposds) ofUse in existence on 1 l-19-1987. Go to 13

13. Is a Purpose of Use remark and/or condition required?
IfYes, enter the appropriate remark and/or condition. Purpose ofUse review is complete.

If No, purpose ofUse review is complete.

8. Does the change include an enlargement of the Purpose of Use? Yes ( ) No C-J
IfYes, describe the evidence that supports that there has boen an enlargement in the Purpose ofUse. Go to 9
IfNo, Describe the evide,nce that zupports the change occurred after I 1-19-1987. Notify claimant that a transfer is necessar5r befure the claimed Purpo($ of
Use can be recommended. Go to 12

Yes(---_) NoL(l

.{-,Yesl_) No

Yes(_J NoC_-)

Yes(_J No(_J

YesLJ NoC_-)

Yes( ) No

Yes(_) No(_J

Yes[_J NoC_J

YesC_J No(_J

Yes No(-J

YesC_J NoC__)

Yes( ) No

c){,
If No, collect the necessary information. Conduct field exam if necessary. Recommend fte Purpose(s) of Use in existence on I l-19-1987. Go to 13



Place of Use

- L Is the basis of claim a Decree or License?
If Yes, go to 2a
lf No, go to 2b

2a. ls aPOU required?
If Yes, go to 5
lf No, go to 14

2b. Is a POU required?
If Yes, go to 3
If No, go to 14

3. Is the basis of claim a Permit or Application?
If Yes, go to 4
If No, go to 7

4. Has the License been issued?
If Yes, go to 6
If No, recommend the POU as shown on the Permit. Go to 14

5. Does the parent right have a POU?
If Yes, go to 6
lf No, go to 7

Claim No.

6. Can the claimed POU be verified using the water right file? Yes ( ) No L_J
lf Yes, recommend the POU as shown in the water right file. Go to 14

If No, go to 7

7. Is there evidence that there has been a change in the POU? Yes ( ) No C--)
If Ycs, go to 8
If No, go to 13

8. Can the change be verified as an accomplished transfer? Yes ( ) No C--)
lfYes, add condition C05, go to 13

lf No, go to 9

9. Does the change include an enlargement of the POU? Yes ( ) No L--J
lfYes,desiribetheevidencethatsupportsthattherehasbeenanenlargementinthePOU. Gotol0
IfNo, describe the evidence that supports the change occuncd after I l-t9-t98?. Noti$ claimant that a transfer is necessary before the claimed POU can be

recommended. Go to 12

10. Was an enlargement claim filed?
If Yes, go to 13
lf No, nbtif claimant that an enlsrgement claim is necessary. Go to I I

I l. Did the claimant file an enlargement claim? Yes ( ) No L--J
If Yes, go to 13

lf No, recommend the pOU as it existed on of I l-19-1987. The size of the POU is limited to the size that existed on the date established as the priority date of

this right. Go to 13

12. Wasatransferfiled? Yes( ) No(--J
If Yes, recommend the POU as shown on the approved transfer. Go to 14

lf No, recommend rhc pOU as it existed on of ii-tg-t987. The size of the POU is limited to the size that existed on the date established as tlre priority date of

this right. Co to 13

13. Does the file contain all of the necessary information to veriff the Pou?
lf Yes, go to 14

lftto, collect the necessary information. conduct field exam ifnecessary. Go to 14

14. Is a POU remark and/or condition required?
lf Yes, enter the appropriate remark and/ or condition. Pou review is complete.

lf No, POU review is complete'

Yes( ) N"f$

Ycs( ) NoC-J

Yes( ) *ot$

Yes( ) No(__)

Yes( ) NoL-)

Yes (_) No L--)

Yes( ) NoL-J

Yes( ) NoL-_)

Yes( ) No



f-:

Water Right Period ol Use and Diversion Rate

Water Use Stan

('-r

IDWR Fleld Exam Form

Period of Use and Quantity Data Entry Form

Clalm Number:

_ Use Glaimed Period ol Use and Ouantlty as Recommended Period ol Use and Quantlty

o4losl2002

VolumeEnd Rate

Overall Diversion Rate

Claimed Period of Use and Diversion Rate

Water Use

Overall Diversion Volume

EndStart Rate Volume

Overall Diversion Rale

Recommended Period ol Use and Diversion Rate

Water Use Start

Overall Diversion Volume

Rate Volume

)' a

Overall Diversion Rate 0,ol. Overall Diversion Volume

Document how the Period of Use and/or Diversion Rate were verilied:

Reviewer: Date:



Period of Use

l. Is the basis of claim a Decree or License?
If Yes, go to 4
lf No, go to 2

2. Is the basis of claim a Permit or Application?
If Yes, go to 3
lf No, go to 6

3. Has the License been issued?
If Yes, go to 5
If No, recommend the Period of Use as shown on the Permit. Go to 18

4. Does the par€nt right have a Period of Use?
If Yes, go to 5
If No, go to 6

5. Can the claimed Period of Use be verified using the water right file?
If Yes, go to 14
If No, go to 6

6. Is there evidence that there has been a change in the Psriod of Use?
If Yes, go to 7
If No, go to 12

7. Does the change include an enlargement in the Period of Use?
lf Yes, go to 9
If No, go to 8

8. Can the change be recommended as an accomplished transfer?
lfYes, add Condition Cl0. Describe the evidence that supports the change occuned after I l-19-1987. Go to 12
If No, notifu claimant that a transfer is neccssary. Go to I I

9. Was an enlargem€nt claim filed?
lf Yes, go to l2
If No, notifr olaimant that an enlargement claim is necessary. Co to l0

10. Did the claimant file an enlargement claim?
lf Yes, go to 12
lf No, recommend the Period of Use as it existed on I l-19-1987, subject to completing the review. Co to 12

I l. Was a transfer filed?
If Yes, go to 14
If No, recommend the Period of Use as it existed on I l-19-1987, subject to completing the review. Go to l2

12. Does the file contain all of the necessary information to veri$ the Period of Use?
If Yes, go to 13
lf No, collect the necessary information. Conduct field exam if necessary. Go to 13

13. Is the basis ofclaim a decrce, license or a transferred beneficial use right that has had the
Period of Use administratively determined?

If Yes, go to l4
lf No, go to 15

I 4. Is inigation claimed as a purpose of use?
If Yes, go to 16
If No, recommend the Period of Use of the parent right. Go to 18

18. Is a Period of Use remark and/or condition required?
lfYes,entertheappropriateremarkand/orcondition. PeriodofUsereviewiscomplete.
If No, Period of Use review is complete.

Claim No.

Yes( ) N"C(l

.{,Yes( ) No

Yes( ) No(_-)

Yes( ) NoL_)

Yes( ) NoL__)

Yes( ) NoL_-)

Yes( ) No

Yes( ) No(_J

Yes( ) No(_J

Yes( ) No(_-)

Yes( ) No(_J

Yes( ) No(_-)

,x,

,$

Yes( ) *"( j-)

Yes No(---J

15. Is inigation claimed as a purpose of use?
If Yes, recommend the "standard" Period of Use for the location of the POU. Go to lE
If No, the Period of Use is usually recommended as claimed. Go to 18

Yes( ) No

I 6. Is the Period of Use on the decree, license or transfer shorter on either the start date or end

date than allowable under current IDWR standards?
If Yes, go to 17

If No, recommend the Period of Use of the parent right. Go to 18

Yes( ) No(_-)

I 7. Was the Period of Use shortened by a Transfer to a "standard" Period of Use that is shorter

than the currcnt standard Period of Use? Yes ( ) No (-_-J
IfYes, recommend the cunent standard Period ofUse ifthe Period ofUse ofthe parent right prior to the transfer was not established, equal to, or longer than the

. current standard. If the Period of Use of the parent right prior to the transfer was shorter than the cunent standard, recommend the Period of Use of thc parent

right and add the appropriate shoulder remark. Consult attomey assigned to fte Basin if 0re Period of Use was an element transfened. Go to 18

If No, recommend the Period of Use of the parent right. Add appropriate shoulder remark. Go to 18

.]i

Yes( ) No ,g



Quantity Claim No.

l. Is the basis of claim a Decree or License?
If Yes, go to 4
IfNo, go to 2

2. Is the basis of claim a Permit or Application?
lf Yes, go to 3
IfNo, go to 6

3. Has the License been issued?
IfYes, go to 5
If No, recommend the Quantity shown on the Permit. Go to 11

4. Does the parent right have a diversion rate and/or volume?
If Yes, go to 5
IfNo, go to 7

5. Can the claimed diversion rate and/or volume be verified using the water right file?
IfYes, go to 8
IfNo, go to 7

6. Is the basis ofclaim a posted notice?
IfYes, consult the attomey assigned to the Basin. Go to 7

IfNo, go to 7

7. Is a flow measurement required?
If Yes, attach all related measurement documents. Describe the flow measurement that was made. Go to 9

If No, describe why a flow msasurement is not required' Go to 9

8. Does the parent right have an annual diversion volume limit?
IfYes, go to 10
IfNo, go to 9

9. Is the source Ground Water and does the purpose of use require a diversion volume limit?
IfYes, go to 10

IfNo, go to 11

10. Is irrigation a purpose ofuse?
If Yca, view the map of field irrigation requiremenb. Show the calculation ofthe annual diversion volume or describe

how the annual diversion volume was determined. Go to 12

If No, recommend an annual diversion volume. Show the calculation ofthe annual diversion volume or describe how

the annual diversion volume was determined. Go to 12

I l. Has a diversion volume limit for this water use been established by a decree, license or transfer?
If Yes, recommend an annual diversion volume. Show the calculation ofdrc armual diversion volurne or describe how

the annual diversion volume was detormined' Go to 12

IfNo, go to 12

12. Is a Quantity remark andlor condition required?
IfYcs, enter the appropriate remark and/or condition. Quantity review is complete'

IfNq quantity review is complete.

YesL-) uodL

Yes(-) N"r {r

Yes(__-) NoL-J

Yes[_J No(--J

Yes( ) No(-J

Yes( ) No

Yes( ) No

Yes(__-) NoLJ

,i,Yes( ) No

Yes(_J NoC_-)

Yes(__) No

Yes No(-J



Summara ' Claim No.

. 1. Is the basis of claim a Decree, License, Permit, Application or Posted Notice?
If Yes, go to 2
lf No, go to 3

2. Does any evidence indicate a five year period ofcontinuous nonuse occurred that
could result in recommending forfeiture or partial forfeiture?

If Yes, consult the attomey assigned to tlre Basin. Document thc period of time the right or portion of tre
right was not used. Go to 4
lf No, status will be set as Actiye. Go to 5

3. Is the water being used for all of the purposes claimed and to the extent claimed?
If Yes, status will be set as Active. Co to 5
If No, consult the attorney assigned to the Basin. Recommend only the uses found and limit the elemenh
ofthose uses to the extent ofthe beneficial use found. Go to 4

4. Is any portion of the claim being recommended?
lf Yes, status will be set as Active. Co to 5 ,

lf No, claim will be disallowed. Enter the appropriate condition code. Status will be set as Disallowed. Go to 5

5. Is an additional remark and/or condition required?
lf Yes, cnter the appropriate remark and/or condition. Co to 6
lf No, go to 6

6. Would you like to view the recommended right?
If Ycs, go to 7
If No, the review is incomplete. The recommendation must be viewgd to complete the review.

7. Is this a "split" or "combined'" right?
lf Yes, go to the Update Pedigree Prooess in Workflow when the review is complete. Do any necessary data entry. Go to 8

lf No, go to 8

8. Do you have documents you would like to affach or link to the file?
If Yes, go to PowerDOCS and profile the documents. Go to 9
lf No, go to 9

9. Would you like to set the verification date?
If Yes, the review is completc.
lf No, the review is incomplete. The recommendation must be verifred to complete the review.

Yes( ) No

Yes( ) NoLJ

Yes No (-)

Yes( ) No(_J

Yes No(.-J

Yes NoL-J

Yes( ) No

Yes( ) No

dr

,$Yes No (-J



ClaimNo.:

Summary Data Entry Form

Remarks and Conditions (Include Type, Category and Code if applicable):

a
OnJrt/t t

Split or Combined Right Analysis:

Attached Field Notes or Other Documents:

ClaimNo.: ) 7>8 Reviewer Date



Charles M. Bennett
Kristy L. Bertelsen
Michael D. Blackburn
David J. Castleton
Henry K. Chai ll
Thomas Christensen, Jr
Mark D. Dean
Michael E. Dyer
Bret A. Gardner
Bryce D. Panzer
Dori K. Petersen
Eric L. Robinson
Kira M. Slawson
Stanley K. Stoll
Thomas C. Sturdy

TClajc
Enclosures
cc. Naomi L. Christensen

BLACKBURN & STOLL,LC
Attorneys at Law

77 West 200 South, Suite 400
salt Lake city, Utah 84101

March 22,2004

Telephone (8Ol ) 521-7900
Fax (8Ol) 521-7965

Thomas Christensen, Jr.
Direct (801) 574-3522

E-mail: tchristensen@blackburn-stoll.com

Cindy E. Bird
Adjudication Bureau
Idaho Dept. of Water Resources
15 West Center Street
Soda Springs, Idaho 83276

Re. SRBA Claim 2l-2048

Dear Ms. Bird

In response to your letter of February 18,2004, to my mother Naomi Christensen,
I enclose the requested change in address form as well as a copy of the death certificate of my
father, Thomas F. Christensen, and a copy of Letters Testamentary issued to me as the Personal
Representative of my father's estate. My mother, Naomi Christensen, is entitled to all of my
father's interest in the water rights described in the enclosures to your letter. In the near future,
we anticipate transferring such rights to my mother's living trust or to a limited liability company
with my mother and her children. For the present time, however, my mother is the owner of all
of my father's interest in the water rights.

Please let me know if you need any additional information.

Very truly yours,

lo4
Thomas Christensen, Jr

EG
FII [-"
\|1ttI

MAR ?; l" i0u4



SNAKE RIVER BASIN ADJUSTICATION
CHANGE IN ADDRESS OF NOTICE OF CLAIM

o

;1- ll') 3 o

Claim Number(s): 27 _20+8 1^tl?"lt J1 't/?aq

Previous Mailing Address: Thonq,s CA"irfen Sen
g+5 E taoa N
She.l l" tD tJ))

New Mailing Address:

Telephone Number:

Signature of Claimant(s):

Adjudication Bureau
ldaho Dept. of Water Resources
1301 N. Orchard St.
Boise, fD 83706'.2237
Ph. 1/80014574129 or
FAX 208/327-5400

Adjudication Bureau
ldaho Dept. of WaterResouroes
1341 Fillmore St., Ste.200
Twin Falls, lD 83301-3380 or
FAX 20813S3037

Adjudication Bureau
ldaho Dept. of Water Resources
273$Airport Way
Boise, lD 83705-5082
Ph. 208/334-2190 or
FAX 208/334-2348

9,19 E l ilA6.^/

5lru,iln, t A Y7 
^? 

tr
I

( zar | 5z/- 77Po a*."8 Zc>F- 3S'z'7jf L
fr a---t.t 

t tlh; Te'*-'*
.'f,r,-"u, //r,"-'(- A ,f a 4

arh( "i /2,,""o.
Please return this completed form to the address indicated below: / /; /*-"g*^

tl

ss
ADRESS FM
Revised 2/102004

Adjudication Bureau
ldaho Dept. of Water Resources
900 N. Skyline, Ste A.
ldaho Falls, lD 83402-3653 or
FAX20at525.7177

Adjudication Bureau
ldaho Dept. of Water Resources
15 West Center Street
Soda Springs, lD 83276
Ph. 208/547-3993 or
FAX 208/547-3939

IDWR Use Only:
Date Entry: _

D
TEIEEIIUtE

MAR 2 4 ZtJi}4
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D
By

Date: 

-
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STEPHEN J. BLASER

BLASER, SORENSEN & HANSEN, Chartered
Actorneys at Law
285 N.W. Main
P.O. Box 1047

Blackfoot, Idaho 83221

(208) 78s-4700
Fax No. (208) i85-7080
I.S.B. #1923

)t - :i':,.' :, 0;.lrv3,iT*;io iri|Jfi"'
'I '' t ,-' ,' 

^B

tr:ll:''11't: l.:i., LLJ I l.v J a- : 'rl: ,\-' .'.::>
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TR ICT
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TY

qL_

l: -il.rLi'!
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,- ., r ,1_ T ':j

IN THE DISTRICT COURT OF THE SEVENTH JLIDICIAL DISTRICT CF THE
STATE OF IDAFIO, IN AND FOR THE COUNTY OF BINGHAM

MAGISTRATE DIVISION

In the Matter of the Estate of
Case No. SP 01- t -/ f

THOMAS F. CHRISTENSEN,
LETTERS TESTAMENTARY

Deceased.

1. Thomas Christensen, Jr. was duly appointed and qualified as Personal

Representative of rhe estate of the above-named decedent on the & I day of

lJ cw,^jt,- by the Magistrate acting as Registrar with all authoriry pertaining

thereto.

2. Administration of the estate is unsupervised.

These letters are issued to evidence the appointment, qualification, and authoriry of

the said personal representative.

\TITNESS my signature and the seal of this Courr, *ns Ll day of November, 2OOl,

E G rp il lfi i:'i

MAP 
- i 't,i:il

De

)

)

)

)

)

)

)

I

D

:::J;"1

MAGISTRATE



STATE OF UTAH

Counry of 5tt zr ( /tte'

I, THOMAS CHzuSTENSEN, JR., hereby accept the duties as personal

representative of the estate of Thomas F. Christeruen, deceased, and do solemnly swear that

I will perform according to law the duties of personal representative of the estate of Thomas

F. Chrisrensen, deceased.

THOMAS CHzuSTENSEN, J

SUBSCRIBED AND s\roRN to before me rhis J.Sory of November, 2001.

)

)

)

t
I
I

I
!
I

ss

Notary a
JEAIJFIE S. BE|IIJETT
7 Wesl200 South, Suiio 4C0

Salt l€ko c[y, urah 34103
MyCommlsslon Expfes

octobEr t,2003 No Pu

at
tah

ol Utatr J
My cmn exprs:

2



STATE OF IDAHO
IDAHO DEPARTMENT OF HEALTH AND WELFARE

BUREAU OF VITAL RECORDS AND HEALTH STATISTICS

CERTIFICATE OF DEATH
Date Filed ocToBER 15,200I Slate File No. 2001-07230

EGEII{E
MAR 2 4 7004

\r,B

OF VITAL RECORD

OECEDENT. t'lAME

THOHAS FRANKLIN CHRISTENSEN
AGE

81 YEARS
OATE OF DEATH

' ocT. 04, 200I MAL E

S@IAL SECUflry NUMBER

518-r8-2416
OATE OF BFIrH

FEB. L6, L9?O

BIFITHPI.qCE

IDAHO
WAS OECEDENT EVER IN
U,S. AFIiIED FOF€ES?

NO

IAFUTAL STATI.XI

HARR I ED

SUFV|V|l.lc SPOIJSE /l uiL, ffiid.n natu)

NAOI.II LAWRENCE

CIry, TO/VN OFI LOCAIION OF DEATH

SHELLEY, TO/HO
RESI DEI€E STATE

IDAHO

CITY, TOU/N OFI LOCATION

SHELL EY
FATHER l\lAME

RENN CHRISTENSEN
BIRIHPI.ACE

UTAH
IVIoTHER - FULL iilAlOEN MME

ESTHER GARDNER

BIRIHPTACE

I DAHO
t.lAME AND ADDRESS OF i/ORTI,ASY

NALDER'S FUNERAL HOI'IE , SHELLEY, IDAHO
FUNERAL sER/lCE LICEI.ISEE

JASON PHILLIP MECHAI.I
METrcD OF OISPGITION

BURIAL

TIME OF DEATH

7:45 A.H
iVANNER OF OEATH

NATURAL
UAUSE OF UEA i H (undarlying duso last) Approiml€ lnlerual B€k6€n

Oar$t and O€afr

I HMED IATE
a,

MYOCARDIAL INFARCTION
OUETO (or as a @ns6qu.ncc oq:
b. INCIDENT TO AGE
DUETO (or ar a consequ.nco ot):

DUE TO (or as a con$quenco o0:
d.

OTHER SIGNIFICANT CONDITIONS CONTBIBUTING TO DEATH bul not r.{ldns in h. undortfns ca!s oiv€n above

NONE LISTED

AUigrcY
PEFIFORMEO?

NO
MME OFCERNFIER TITLE

KENNETH JOHNSON CORONER

l.lAME

OATE OF INJUR/ INILJ$/ AT WORIO

DESGRFnON OF tlorv lfLluB/ O@UFFED

PLACE OF INJUR'' LOCATION OF INJUFV

This is a tru€ and correct reproduction of the document olficially registered and placed
on lile with the IDAHO BUREAU OF VITAL RECOFDS ANO HEALTH STATISTICS.

DATEISSLIED:OCTOBER I6r 2001
This copy is not valid unless prepared on engraved border
displaying stale seal and signature of the Registrar.

JANE S. SMITH
STATE REGISTRAR



State of Idaho
I}EPARTMENT OF WATER RESOURCES
15 West Center Street, Soda Springs,II) 83276
Phone: (208) 547-3993 Fax: (paB) 547-3939 web site: wrvw.idrvr.state.id.us

DIRKKEMPTHORNE
Governor

KARL J. DREHER
Director

Ken J. Wixom
260 West 300 North
Blackfoot, lD 83221

Re: Snake River Basin Adjudication (SRBA)
Claim(s): 27-1 1728, 27 -1 1729 & 1 1 730

Subject DISALLOW RECOIiIMEI{DATION

Response Date: March 19,2004

February 26,2004

COPV
Dear Claimant(s),

The above referenced claims need to be amended to in-stream stock watering
with a point of beginning and a point of ending. Either you, Mr. Wixom or Mr.
Christensen need to make an appointment with my office to amend the claim.

lf these three claims are not amended by the above referenced response date,
then they will be recommended to the Gourt to be disallowed.

Please feel free to contact this office at 547-3993, if you have any questions
regarding the matter.

Respectfully,

Cindy E. Bird
Adjudication Bureau

I

CEB/pb

cc: Brent Steffler



r'-\ /1
,)

State of ldaho
DEPARTMENT OF WATER RESOT]RCES
15 West Center Street, Soda Springs,II) 83276
Phone: (208) 547-3993 Fax: (208) 547-3939 lVeb Site: www.idwr.state.id.us

DIRKKEMPTHORNE
Governor

KARLJ. DREHER
Director

Brent Steffler
625 North 800 East
Firth, lD 83236

February 26,2004

Re: Snake River Basin Adjudication (SRBA)
Claim(s): 27-1 1728, 27-11729 & 1 1 730

Subject DISALLOW RECOMMENDATION

Response Date: March 19,2004

Dear Claimant(s),

The above referenced claims need to be amended to in-stream stock watering
with a point of beginning and a point of ending. Either you, Mr. Wixom or Mr.
Christensen need to make an appointment with my office to amend the claim.

lf these three claims are not amended by the above referenced response date,
then they will be recommended to the Court to be disallowed.

Please feel free to contact this office at547-3993, if you have any questions
regarding the matter.

Respectfully,

Gindy E. Bird
Adjudication Bureau

CEB/pb I

V

cc: Ken Wixom



.r^l /-\\

State of Idaho
DEPARTMENT OF WATER RESOURCES
15 West Center Street, Soda Springs,ID 53216
Phone: (208) 547-3993 Fax: (208) 547-3939 web site: www.idwr.state.id.us

DIRKKEMPTHORNE
Governor

KARL J. DREHER
Director

23 February 2004

C@PV
Renn Christensen
909 East 1000 North
Shelley, lD 83274

Re: Snake River Basin Adjudication (SRBA)
Claim 27 -1 1728, 27 -1 1729 & 27 -1 1730

Subject CLAIM RECOMMENDATION - DISALLOW

RESPONSE DATE: { MARCH 2004

Dear Claimant(s):

The above referenced claims need to be amended to in-instream stoctsvatering
with points of beginning and point of ending. We have attempted to contact you
on numerous occasions but have not been successful. lf we do not hear from you
by the above response date these claims will be recommended to the Court to be
disallowed.

Very truly yours,

.'n1f14.f1*? L- .

Cindy E. Bird

cEB/bjp
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State of Idaho
DEPARTMENT OF WATER RESOURCES
15 West Center Stree! Soda Springsr lD 83276
Phone: (208) 547-3993 Fax: (208) 547-3939 Web Site: www.idwr.state.id.us

DIRKKEMPTHORNE
Governor

KARLJ. DREHER
Director

15 August 2003

Thomas Christensen
845 East 1000 North
Shelley, lD 83274

Re Water Rights Claim #M7-11728

Subject: Source: Minor Creek, Menassa Creek, Bull Creek
Points of Diversion: T3S, R39E, Sections 6,7,17, 18
Purpose: Stockwater for 800 head

Dear Claimant(s):

We have reviewed the documents you have submitted as evidence for the above
referenced claim. These documents include pages 148-152 from the Bingham
Coun$ History book published by the Bingham County Historical Society; a
recap of Permits & Rights on the Blackfoot River Tributaries as of December
1969; a list of Stockholders of the Eastem ldaho Water Company as of February
12, 1985; and a copy of the Eastern ldaho Water Gompany's Stock Certiftcate
No. 1722tor 22 shares issued to High Basin Cattle Company % Brent Steffler.

This documentation does not support the claimed priority date of May 29, 1915.
Also nothing substantiates 800 head of livestock utilizing the claimed water on
the claimed priority date.

The claim lists the points of diversion to be in quarter-quarter corners in the
above referenced sections. The description of the diverting works states that the
"cattle drink directly from creek." The claim needs to be amended to state the
location for each of the diverting works or to provide a beginning and ending
point where the livestock have access to the claimed sources. For example, the
beginning point for Bull Creek could be T3S, R39E, Section 6 NWNE. The ending
point could be T3S, R39E, Section 7 NESE. These are only examples. We do not
know from the information submitted where along the stream the livestock first
havesaccess to the water nor the last place they have access to the same stream
of water.



Please contact our office to amend the claim and provide documentation
supporting a priority date and when 800 head of livestock first started using the
water. The issue of the diversion point locations or beginning and ending use of
the water also need to be corrected.

lf you have any questions, please feel free to call my office at 547-3993. Please
respond by September 15, 2003, otherwise the claim will be disallowed.

Thank you.

Sincerely,

0^e f
Cindy E. B{rd
Adjudication Agent

CEB/bjp

Cc: Brent Steffler
625 North 800 East
Firth, lD 83236

Ken J. Wixom
260 West 300 North
Blackfoot, aD 83221

2Water Rights Claim #M7-11728



State of ..laho
DEPARTMEI\T OF WATER
l5 West Center Street, Soda Springsr lD g3276
Phone: (208) 547-3993 Fax: lioq scz-rlsl web

RESOURCES
Site : www.idwr.state.id.us

DIRK KEMPTHORNB
Covcrnor

KARL J. DREHER
Dircctor

Thomas F. Christensen
845 East 1000 North
Shelley, Idaho 83274

May 15,2003

Re: Evidence of Priority

Claim No.(s) A27-11728, A27-11729 & A27-t1730

Dear Claimant (s):

The Idaho Department of Water Resources has begun its water right review in Basin 27.
The Notice(s) of Claim identified with the number shown aboveo has been filed in the
Snake River Basin Adjudication (SRBA). The Notice indicates water usag€ is based on
"Beneficial Use". Water nghts of this type are established by the historical use of water,
dating back to when water was first used for the purpose claimed, at or on the place of
use identified on the Notice. The date the water was first put to use, known as the
priority date, has not been confirmed by a license, Decree, or Permit. For this reason,
proof must be provided ,supporting the priority date. As the claimant, vou are
resDonsible for submittinq the necessgrry nroof to support the priority date.

It is important that each element of the Notice be substantiated. For instance, regarding
claims for irrigation, the evidence should tend to show that diversion works were in
place, that they were capable of diverting the claimed diversion rate, and that the diverted
water was beneficially used on the entire claimed place of use on or before the claimed
priority date.

For your reference, I have enclosed the pamphlet entitled 'rEvidence of Priority". The
pamphlet describes the types of evidence required and suggests which documents will
fulfill this requirement. While I encourage you to read the entire pamphlet, I direct your
attention to the two sections entitled "What Kind of Evidence is Required" and "Some
examples of nocuments which May Be Evidence of the Priority Dateo'.



EVIDENCE OF PRIORITI
PAGE _2 _

It is our goal to recommend historical water rights within the Snake River Basin as
acctrately as possible.

lllr'llll'tl'rtllllrlrl'lllaalllllltllltllllrrltrrttlrralllllartltltarrlltlt

The Deprrtment cannot recommend the court decree the Notice if no evidence of a
priority date is submitted.
lllllttlrlllttlllrllllt:tlrltltttlattltllrttltrltrrarlrrlrratttrlalrttlttrtt

2003.
have any

, Respectfully,

Cindy E. Bird
Adjudication Bureau

Enclosure: Brochure on "Evidence ofPriority''
Adjudication Claim Report

cc: Ken Wixom
Brent Steffler
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Miner Crcck

SPRING CREEK

On up thc road now. Wc comc to where \ilc can
scc, from the,fill in thc road, a tiny crcck coming in from
thc north and furthcr up thc hollow thc signs of habita-
tion. This

"Timc camc whcn it was hard to makc a living in
thc mountains so Fathcr sold thc dry farm
for $3 pcr acre and movcd back to Basalt.'

ro L. D.

160 acrcs
|ohn and Tcna Berg homcstcadcd
Thcy namcd this litdc uibutary of

MINER CREEK

Thc land from Spring Crcck on ovcr to Mincr
Crcck was hcld by a lot of Armstrongs from Basalt who
had cabins on Mincr Crcck and dl workcd togcther on
thcir claims. Thcrc wcrc the parents, William and
Elizabeth Armsuong and Oscar, Marion, AIS wins Carl
and Katic, also l*ll wifc Mnona. On
thc other side of stood thc

gr con
ucs wcst to rivcr. Bachclor brothcrs ]ohn and Hi
lived thcrc, also their brothcr Sam and his wift May. A
Singlcton frmily homcstcadcd on Miner and sayed with
them--Lcw end his brothcr Charlic and fivc sistcrs. kw

was onc who on in thc hills for a li
an

for
nln to thc south

and ovcr the hill to thc rivcr. Thcn Lorin and Emma
Frccman and his brothcr Rass and wifc Sclma took up
thc rcst of thc ground bctwccn Mincr and Trail Crcck,
on up thc rivcr.

Thosc homcstcading ycars included World War I
ycars, also thc ycars of thc big mic. Thc
Frccmans started homcstcading many
of the young fathcrs wcrc about to Emma
Frccman worricd about I-orin lcaving her and thcir five
litdc childrcn, with anothcr coming. Thcn thc flu hit,
with pcople in thc vdley dying around them, espccially
expcctant mothcrs. Thc school was closcd and pcoplc
rarcly vcntured in public. When thcy did it was with
facc masks. Emma bcgged lorin to takc thcm back to
thc hills so thcy'd cscapc thc flu, but whcn thcy got
thcrc thcy found thc flu was thcrc too. Bcatricc Frccman
Dyc told mc about that sad timc. First the aunt staying
with them got sick and Lorin had to takc hcr back to thc
vallcy. Thcn hc was strickcn too, fainting thcrc bcforc
thcm in the kitchcn. Beatricc, eight and hcr sistcr
Bcrnicc, nine, wcrc scnt walking to Trailton to gct Aunt
Maudc Crofs to hclp thcm. Maude and Walt Crofts
wcrc thcrc living in a tcnt whilc Walt hclped )oc Davis
with his harvcst. After that, Emma was taken sick too.
Lorin was still not wcll, but hc had to find a way to gct
thcm to thc valley whcrc his wifc could havc a doctor.
Hc found a shcep camp somcplacc to borrow. It had a

stovc and a bed so thcy would bc shcltcrcd on thc long
trck homc to Basalt. Whcn thcy rcachcd thc Art Milcs
homc in Goshcn, a rider was sent ahead to tcll thc
grandparcnts, thc Elijah Frccmans, to warm thc housc
for thcir arrival. Whcn thcy rcachcd home, Emma had

thc comfort of knowing that the armisticc had bccn
signcd; but shc dicd bcficrc morning, hcr baby with hcr.
Peoplc didn't comc to help--thcy werc afraid of catching
thc drcadcd flu--but Emma's brothcrs |ohn, Rag and
Fnnk Crofu camc from Iona to akc thcir sistcr's body

the river Spring Thcrc wcrc two othcr familics
who filcd claims in thc Spring Crcck arca--thc Hobc
Thompsons and Vcrnon and Myrtlc Olscn. Ross Bcrg
writes about thosc days.

'Thcy built a homc by a big spring at thc head of
Spring Crcck, approximatcly 20 milcs cast of Basalt.
Thcy would livc thcrc during the summcr and thcn
movc to thcir homc in Basalt so thc childrcn could
attend school during thc winter.

'Aftcr they arrivcd thcy built a largc pond to storc
watcr to irrigate the poatocs and hay thcy planted along
thc crcck bcd" Dad's brothcr and onc son obtaincd land
that was also frrmed by thc family. All thc farm work
was donc by horscs and it took a considerablc amount of
timc to harncss 20 horses daily. During the grain harvcst
thc numbcr of horscs to carc for increascd considcrably.

nCorrals wcrc built to put shcep in for thc night,
plus corrals for thc horscs. In thc spring wc would trail
a band of shccp from Basalt to Spring Crcck and this
wx done by walking. Dad had a wagon and would pick
up thc shecp and lambs that got too tircd to walk.
Along with thc othcr livcstock, Mothcr would nisc 200
to 300 turkcys and an cnclosure had to bc built for thcm
so the coyotcs wouldn't kill thcm.

nDuring thc first ycars of gnin harvest, horscs wcrc
uscd to gencr:lte powcr to thrcsh thc grain. This was

donc by having four to six pairs of horses hitchcd to a
doubletrrc. Whcn all wcrc atrachcd it formed a circle.
In thc middlc there was a gear casing atrachcd to thc
ccnter pivot and whcn thc horscs would walk around in
a circlc it would start thc pullcys to turn and thc thresh-
ing would bcgin. Horscs wcrc used on a hcadcr
machinc. It would cut thc grain and clcvatc it into a

hcader box. Whcn thc box was full it would bc pullcd
to where thc gnin could bc pitched into the thrcshing
machinc and thc finishcd product put in gnin sacks.

Latcr on thc thrcshing was donc by Henry |cmmett
who had a gas-powercd machine that did thc thrcshing.

nShecp shearing c:lmc oncc a ycar. Shearing pcns
werc built alongsidc a frame to hold thc wool sacks.
Thc shcaring was donc by hand and whcn thc shecp had
becn shcarcd thc wool was tied in a bundlc, thrown into
thc wool sack and then us kids would tromp the wool in
ordcr to gct a tight full sack. The wool sacks wcrc load-
cd onto a lumber wagon and taken to Blackfoot.

nOur recrcation was fishing and hunting and during
this time it was thc greatcst. Ncvcr did wc go down on
the Blackfoot Rivcr that wc didn't load up and thc hunt-
ing was thc same. ]oc Davis opcratcd a storc on
Tnilton Crcck and oncc or twicc a month wc would go
ovcr and purchase groccrics, gct thc mail, buy somg
candy, and maybc attcnd Sunday School.

ht
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in a slcigh to bc buricd. Fnnk told t childrcn ycars
latcr that thc saddcst thing hc'd cvcr sccn in his lifc was
thosc fivc littlc faccs prcsscd against thc window panc as

thcy drovc away in thc slcigh.
Two of Emmars sistcrs dso dicd of thc flu at that

time. Thcy wcrc both mothcrs of young familiss and
wcrc both prcgnant. Besidcs Bcatricc, hcr sistcrs Bcrnicc
and Evclyn, and brothcr Ncil arc still living. Lorin
Frccman didn't go back to thc hills aftcr that grim timc,
but his brothcr Rass wcnt onc morc ycar.

TRAIL CREEK ORTRAITTON

I*t's continuc from Mincr Crcck across thc linlc
ncarby Mcnassa Crcck to dimb thc stccp Mincr Crcck
Hill. I{c drop down closc to thc rivcr now and follow
along thc bluff to thc brks of thc road lcading to thc
bridgc on thc rivcr. For now wc'll kccp going on the

sst until wc cornc to Trail Crcck. Imaginc a log
cabin thcrc sining just cast of thc crossing
with a sign undcr thc dirt roof which says "TRAILTON
POST OFFICE.' Ioc and Annic Davis kcpt a storc in

rary homc of a widow-woman, Ncll Thomas, and hcr
scvcn childrcn, Shc was rclatcd to thc Daviscs and had
comc to the hills in-fgl'@

. Thompson, and hcr brothcrs Hobc and Parl--who
homcstcadcd on Spring Crcck and Poison Crcek.
Anothcr Thomprcn daughtcr, Ljzzie, manicd to Arvil
Godfrcy, was on a homcstcad somcwhcrc closc to the
Iockycrc on Ccdar Crcck.

Gilbcrta Bolandcr told mc that hcr mothcr, Ketc
Thomas, was Ncll's oldcst daughtcr, that she is still liv-
ing, and that shc rcrnembcrs carrying thc rnail from
Tr:rilton to Alridgc during thc timc IGtc [ockycr kcpt
thc Alridgc Post Ofhcc--at lcast two summcrs. Hcr
rnothcr Ncll got thc contract and wcnt with hcr somc-
timcs, but it was mostly up ro thc tcenagc daughrcr.
Thc routc thcy took was up Trail Crcck, prst thc shcar-
ing corrals on thc school scction, across Mincr Crcck,
and down Ccdar Crcck to thc posr officc. Katc says shc
would stay with hcr Aunt Lizzie whilc hcr mail from
Tnilton wirs proccsscd and thc mail rcccivcd from Firth
that shc would takc back to Trailton. In thc interval hcr
hobblcd horsc would munch grass and bc rcfrcshcd for
thc jaunt back across thc hills. Aftcr hcr mother lcft rhc
homcstcad, Katc suycd somctimcs with thc ]oc Daviscs
and bccamc cngagcd to Oscar Sorcnson. Aftcr thc posr
officc closcd, unofficial carricrs, likc )cns Sorcnson and
Elijah Frccman, carricd thc mail from Firth to Trailton
and back.

RAWLINS CREEK-.HORSE CREEK--
POISON CREEK

Lct's dimb thc hill from Trail Crcck noq go pasr
thc dry hrms and down thc stccp hill to rcach Rrwlins
Crcck. Thc main road turns down thc canyon, but a

branch gocs up Rawlins Crcck to rhc old Frandscn
homcstcad. Whcn Victor and Lcwclla Frandscn camc ro
thc hills thcy had thcir first n--Lloyd,
Vcrnon, Irma, and frvin. mc with rhis

workcd wirharticlc. Hc said that his dad,
Hyrum Crofts to build a cabin for
Croftstdaim was nsrrcst thc main

familics.

Viaor end kwclh Fnndscn hmily and relativcs
at homcstcrd cabin

th-cit h6mC ioo and it somctimcs scrvcd cxtra duty as a
church mccting housc. k_shgfgd qffthc linlc crcck
to gct cnough watcr for ah--iffitioh on liiS aldlfa pa-tch.
Thcrc's cvidcncc of that still. thcrc wcrc scvcral familics
of Daviscs who had comc @

m sct-
dcd in Basalt. Annic Davis's frthcr, Jcns Sorcnson, and

Ercs lb*thEEIih-of
Trail Crcck, which turns wcst from thc crossing. This
land, which continucs along thc rivcr bctwccn Trail
Crcck and thc mouth of Brush Crcck, is still known as
thc "Sorcnson FIat.' Thcrc was a rcn Oscar who had a
ctairn across thc rivcr, but wc'll gct to that scction latcr.
Thc Sorcnson homc was situatcd bctwccn thc post
officc and thc rivcr.

I
A,4

b
Wdlecc, son of Joc end Annic Davis, rt Treilton Post OfEcc

Gcorgc Davis startcd farming thc land across thc
road from rhc Sorcnson Flat, thcn turncd it ovcr to his
datrghtcr and hcr husband, I*land Popc. Alf and |cnnic
Twirchell'had a housc just nonh of thc Trailton post
Officc. About a milc on up Trail Crcck was rhc rcmpo-
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IN THE D]STRICT COURT OF THE FIFTH JUDICIAL D]STRICT OF THE STATE OF TDAHO,
rN AND FOR THE COUNTY OF TWTN FALLS

IN RE THE GENERAI ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM

AI'{ENDED

CIVIL CASE NUMBER: 39576

Township Range Section

03S 38E 13

03s 39E 18

03s 39E 18

03s 398 18

1-/4 of I/4 of I/4 LoL

NE NW SE

SE NE NW

SE NE NW

SE SE NW

Ident. Number
Date Received:
Rece j-pt No:
Received By:

County

BINGHAM

BINGHAM

BINGHAM

BINGHAM

21 -rt128
9/3/L991
E02 358 9

A}4E![DED

Type

Ending Point

Ending Point

Beginning Point

Beginning Point

NOTICE OF CI.AIM TO A WATER RTGHT
ACQUIRED tlfDER STArE LAW

1 Name of Claimant(s)

KEN J WrXOM Phone: (208)785-0407

260 W 300 N
BIACKFOOT ID USA 83221,

BRENT STEFFLER Phone: (208)346-6113

625 N 800 E

FIRTH ID USA 83236

NAOMI GHRISTENSEN Phone: (208) 357-7830

? RENN CHRISTENSEN
909 EAST 1OOO NORTH
SHE],LEY ID USA 83214

2. Date of Priori-ty: 05/29/1-91-5

SouTce: MINER CREEK, MENASSA CREEK

Poi-nt of Diversion:

Trib. to: BLACKFOOT RIVER, MINER CREEK3

4

tr Description of diverting works:

CATTIE DRINK DIRECTI,Y FROM CREEK

127 -IL1 28 03/03/2004



')

6. Water is used for the following purposes:

Purpose
STOCKWATER

Total QuantitY APPToPTJ-ated is:
0.02 c.F.s.

8. Total consumPtive use:

9. Non-irrigation uses:

10 Place of use:

Township Range Section

03s 3BE 13

03s 398 7

03s 39E l-8

a

1

From To C.F.S.
05/01- 1-2/31. 0.02

(or) A. F.A

Acres1/ 4 of 1,/ 4 Lot Use

NE
NE

CF

NW

NW

SE
SW

SW

NE
SE

STOCKWATER
STOCKWATER

STOCKWATER

STOCKI^IATER
STOCKWATER

11-. Pface of use in counties: BINGHAM

12. Do you own the property l-isted above as place of use? Yes

13. Other Water Rights Used:

14. Remarks:

15. Bas.is of Cl-ai-m: Beneficiaf Use

1,6 . Signature (s )

227-L1728 03/03/2004



a a

(a. ) By signinq below, I,/We acknowledge that I/We have received, read and understand
the form entitled "How you wifl receive notice in the Snake River Basin
Adjudication." (b.) I/We do do not wish to receive and pay a small annual-
fee for monthly copies of the docket sheet.

Number of attachments:

For fndividuals:

I/We do solemnJ-y swear or affirm that the statements contained in the foregoing
document are true and correct.

Signature of C]aimant (s) : Date - 03-o
Date:

State of I

County of ,trr lz
daho

cc

Subscribed and sworn (or affirmed)

or MAAL)'- zoos

before me this

Residing at

My commission Expires

3rl day

Notary Publ ac

ttl
.{ E.g

I 19OF

**
AoTARp

-ta..
PusLto

327 -t1"7 28 03/03/2004



1. Name:
Address:

OR
Name:
Address:

OR
Name:
Address:

THOMAS CHRISTENSEN
845E l-000 N
SHEI-,I-.,EY ID

BRENT STEFFLER
525N 800 E
FIRTH ID

KEN 'J WIXOM
250 W 300 N
BLACKFOOT ID

Su-"ANl NHD

Jut., t 3 2il01

MAY 29, 191-5

r. A27-LI728
d: 91 3/1-997
6o tLsrt

County
BINGHAM
BTNGHAM
BINGHAM
BINGHAM
BINGHAM
BINGHAM
BINGHAM
BINGHAM
BTNGHAM
BINGHAM
BINGHAM
BINGHAM
BINGHAM
BINGHAM
BTNGHAM

IN THE DISTRICT COURT OF THE FIFTH .JUDICIAL DISTRICT OF THE STATE OF ]DAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM"

CIVITJ CASE NUMBER: 39576

Ident. Numbe
Date Receive
Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED InIDER STATE LAW

Date of Priority:

Source: MINER CREEK
MENASSA CREEK
BULL CREEK

4. Point of Diversion:

Township Range Section
03s 39E 6

L7

208-3s7 -7382

83274

208-346-6V1,3

83236

2 0B - 7 85- 0407

83221,

Trib. to: BI-,ACKFOOT RIVER
MINER CREEK
MINER CREEK

r/4 of r/4 of 4 Lot

ru\
-_\
ru
@

2

3

7

L/
NE
NE
NE
SE
SE
NE
NE
SE
SE
SE
NE
NE
NW
NW
NE

NW
SW
SE
NE
SE
NE
SE
NE
SW
SE
SW
SE
SW
SE
NW

1_427 -1,L728

18

Page Date: 09/03/97



5 Description of diverting works:
CATTLE DRINK DIRECTLY FROM CREEK

6. Water is used for the following' purposes:

4. Point of Diversi-on: Continued

Township Range
03s 39E

secrion 1/4 of I/4 of t/4
1-8 SW NE

SE NE

Lot County
BINGHAM
BINGHAM

c.F.s (or) A. F.A.
0.180

A. F.A

Acre Feet Per Annum.

Purpose
STOCKWATER

Township Range
03s 39E

r/4 of 4 I-,Ot

From
04/or

To
1"2 / 3!

7 Total Quantity Appropriated is:
0 . l-80 C. F. S. (and,/or)

8. Total consumptive use is
9. Non-irrigation uses:

STOCK FOR BOO HEAD

l-0. Place of Use:

Section
6

7

1,7

18

Use
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK

Acres1,/
NE
NE
NE
SE
SE
NE
NE
SE
SE
SE
NE
NE
NW
NW
NW
NE
NE
NE

NW

SW

SE
NE
SE
NE
SE
NE
SW

SE
sw
SE
SW

SE
SE
NW
SW

SE

1l-. Place of use i-n counties: BINGHAM

L2. Do you own the property listed above as place of use? yES

1-3 . Other Water Rights Used:
NONE

A27 -1,1-'728 Page 2 Date z 09/03/97



L4" Remarks:

15. Basis of Claim: BENEFICIAL USE

3.6 " Signature (s)

(a.) By signing beIow, I/we acknowledge that l/we have received, read and
understand the form entitled rrHow you will receive notice in the Snake River
Basin Adjudication. " (b. ) t/We do _ do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:
t/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant (s) : Date , ?- 3 - 7 7

Date:

State of Idaho
ss

County of

Subscribed and sworn (or affirmed) before me this ,( v

of _w rc?7
Not ary c

Residing ar,HZ Aze
My Commission Expires /{'Zoao

SeaIi

427 -11-728 Page 3 Date | 09/03/97


