09/19/2005
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

27-11728

KEN J WIXOM
260 W 300 N
BLACKFOOT ID 83221

BRENT STEFFLER
625 N 800 E
FIRTH ID 83236

NAOMI CHRISTENSEN
C/0 RENN CHRISTENSEN
909 E 1000 N
SHELLEY ID 83274

MENASSA CREEK TRIBUTARY: MINER CREEK
MINER CREEK TRIBUTARY: BLACKFOOT RIVER
0.020 CFS

The quantity of water under this right shall not exceed 13,000 gallons per
day.

05/29/1915

T03S R39E S18 SENENW End of Stream Flow Within BINGHAM County
T03S R39E S18 SENENW Begin of Stream Flow Within BINGHAM County

T03S R39E S18 NWSWNW Lot 2 End of Stream Flow Within BINGHAM County
T03S R39E S18 SESENW Begin of Stream Flow Within BINGHAM County

PURPOSFE E PERIOD OF USE QUANTITY
STOCKWATER 05701 12/31 0.020 CFs

STOCKWATER Within BINGHAM County
T03S R39E S18 NENW T03S R39E S18 NWNW

T03S R39E S18 SWNW T03S R39E S18 SENW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

The quantity of water decreed for this water right is not a determination
of historical beneficial use.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use



03/03/2004
IDAHO DEPARTMENT OF WATER RESOQURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

27-11728

KEN J WIXOM
260 W 300 N
BLACKFOOT ID 83221

BRENT STEFFLER
625 N 800 E
FIRTH ID 83236

NAOMI CHRISTENSEN

% RENN CHRISTENSEN
909 EAST 1000 NORTH
SHELLEY ID 83274

MENASSA CREEK
MINER CREEK

TRIBUTARY:
TRIBUTARY:

MINER CREEK
BLACKFOOT RIVER

0.020 CFS
The quantity of water under this right shall not exceed 13,000 gallons per

day.

05/29/1915

T03S R3BE S13 NENWSE End of Stream Flow Within BINGHAM County
T035 R39E S18 SENENW End of Stream Flow Within BINGHAM County
T035 R39E S18 SENENW Begin of Stream Flow Within BINGHAM County
T03S R39E S18 SESENW Begin of Stream Flow Within BINGHAM County

PURPOSE OF USE PERIOD OF USE QUANTITY
STOCKWATER 05/01 12/31 0.020 CFS
STOCKWATER Within BINGHAM County

T03S R38E S13 SWNE T03S R38E S13 SENE
T035 R39E sS07 SWSE T03S R39E S18 NENW
T03S R39E S18 SENW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL:

Water Right 27-11728

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

The quantity of water decreed for this water right is not a determination
of historical beneficial use.

Beneficial Use



09/19/2005

IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATICON OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 27-11728
NAME AND ADDRESS: KEN J WIXOM
260 W 300 N

BLACKFOOT ID 83221

BRENT STEFFLER
625 N 800 E
FIRTH ID 83236

NAOMI CHRISTENSEN
C/0 RENN CHRISTENSEN
909 E 1000 N

SHELLEY ID 83274

MINER CREEK
BLACKFOOT RIVER

TRIBUTARY:
TRIBUTARY:

The quantity of water under this right shall not exceed 13,000 gallons per

SOURCE : MENASSA CREEK
MINER CREEK

QUANTITY: 0.020 CFS
day.

PRIORITY DATE: 05/29/1915

POINT OF DIVERSION:

T03S R39E S18 SENENW End of Stream Flow Within BINGHAM County
T03S R39E S18 SENENW Begin of Stream Flow Within BINGHAM County

T03S R39E S18 NWSWNW Lot 2 End of Stream Flow Within BINGHAM County
T03S R39E S18 SESENW Begin of Stream Flow Within BINGHAM County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE
STOCKWATER

PLACE OF USE:
T03S R39E S18
T03S R39E S18

PERIOD OF USE
05/01

STOCKWATER Within BINGHAM County
NENW

SWNW

UANTITY
12/31 0.020 CFS
T03S R39E S18 NWNW
T03S R39E 518 SENW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no

later than the entry of a final unified decree.

Code.

Section 42-1412(6), Idaho

The quantity of water decreed for this water right is not a determination
of historical beneficial use.

EXPLANATORY MATERIAL: BASIS OF CLAIM -

Beneficial Use



State of Idaho
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A « Idaho Falls, Idaho 83402-1718
Phone: (208) 525-7161 » Fax: (208) 525-7177 « Web Site: www.idwr.idaho.gov

EASTERN REGION C. L. “BUTCH” OTTER
Governor

June 29, 2009 DAVID R. TUTHILL, JR.
Director

THE BANK OF COMMERCE

C/O WESTERN AGCREDIT

10980 SOUTH JORDAN GATEWAY
PO BOX 95850

SOUTH JORDAN UT 84095-0850

RE: Security Interest in a Water Right 27-2048, 27-1 1728, 27-11729, 27-11730
& 27-11996

Dear The Bank of Commerce:

The department acknowledges receipt of correspondence adding The Bank of Commerce as
a security interest on the above referenced water right(s). The department has modified its
records to reflect the security interest and has enclosed computer-generated reports for your
records.

Also, please note that Section 42-248, Idaho Code, requires the owner of this water right to
maintain current ownership and address records on file with the department. Forms to file a
change of ownership of a water right and/or a change in the address of the water right owner
are available from any department office, or at the department’s website at:
www.idwr.idaho.gov.

Please feel free to contact this office if you have any questions regarding this matter.

Sincerely,

7 )
LD e,
Bobby Kern
Office Specialist I

Enclosure(s)

cc Wixom, Ken J.



cp’(

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
Notice of Security Interest in a Water Right

And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Please print or type. Attach p}ges with additional information. Instructions are on the back of this page
A ¢, Incomplete forms with be retumed
) plete forms
gD S s
Water Right No(s).: 27-2048, 27-11730. 27-11729, 27-11728. 27-11996

The following REQUIRED information must be submitted with this form:

A)  Bvidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF SALE or
other legal document indicating your interest in the property and water rights or claims in question, WITH ATTACHED
LEGAL DESCRIPTION.

B) ATFEE of $25.00 per water right or adjudication claim.

Name and Mailing Address of Person or Company holding Security Interest:

The Bank of Commerce

c/o Western AgCredit

10980 South Jordan Gateway

P.O. Box 95850

South Jordan, UT 84095-0850.
Name of Water Right Owner/Claimant(s);

KEN J. WIXOM and PAULINE W. WIXOM

Expiration Date of Notification Period: November |, 2028

Is this a Renewal of Request for Notification ()YES (X)NO e
The Bank of Commerce

By: Western AgCredit, FLCA, Servicing Agent
Signature(s) (and title if applicable): B?%J

David G. Brown
Vice President — Credit Services

For Office Use Only

Received by ﬁ% F Date ; Fee / CQ 5 _
Receipted by Date Receipt No. EFS Ll

Processed by Date WR Date




Recording Requested by:

Instrument # 600472

NSRBI oo 1
- of Pages:

WHEN RECORDED MAIL TO: Recorded for FIRST AMERIGAN THLE - 5L

SARA J. STAUB Fee:39.00

Ex-Officio Recorder Deputy KBell

Index To: MORTGAGE & FIXTURE FILING

The Bank of Commerce Electronically Recorded by Simplifile

1730 West Broadway

P.O. Box 1887

Idaho Falls, Idaho 83403

Space Above This Line For Recorder's Use

Loan Number: 4100751-851

REAL ESTATE MORTGAGE,
FIXTURE FILING AND SECURITY AGREEMENT

THIS MORTGAGE is made this 20th day of October, 2008, between KEN J. WIXOM and PAULINE W.
WIXOM, husband and wife hereinafter called “Mortgagor”, and The Bank of Commerce hereinafter called
“Mortgagee”, having its principal place of business in Idaho Falls, Idaho.

WITNESSETH: That Mortgagor IRREVOCABLY GRANTS, BARGAINS, SELLS, CONVEYS AND ASSIGNS
unto Mortgagee together with right of entry and possession the following described real property situated in the
County of Bingham, State of Idaho, described in Exhibit “A”.

TOGETHER WITH: all buildings, structures, equipment, fixtures (including trees, vines and shrubs) and
improvements of every kind and description now or hereafier constructed or placed thereon; all standing timber and
timber to be cut located thereon; all existing and future water rights, however evidenced, including irrigation and
watering equipment and systems, ditches, laterals, conduits, and rights-of-way used to convey such water or to drain
the above-described property, all of which rights are hereby made appurtenant to the property, and all pumping
plants, electrical generators, wind machines, and fencing and storage tanks, now or hereafter used in connection with
the property, all of which are hereby declared to be fixtures; all existing and future grazing rights, leases, permits and
licenses; all oil, gas, and mineral leases, permits and rights used with the property; all tenements, hereditaments,
easements, rights-of-way and appurtenances to the property; and all right, title, and interest at any time of Mortgagor
(or any of its bailees, agents, or instrumentalities), whether now existing or hereafter arising or acquired, whether
direct or indirect, whether owned legally, of record, equitably or beneficially, whether constituting real or personal
property (or subject to any other characterizations), whether created or authorized under existing or future laws or
regulations, and however arising in, including without limitation, the water, water rights and other assets and items
described below in subparagraphs (a) through (h) which shall collectively be called “Water Assets” (hereafter
collectively referred to as the “Property”). References to “Water” and “Water Rights" are used herein in the
broadest and most comprehensive sense of the term(s). The term “Water” includes water rights and right to water or
whatever rights to money, proceeds, property or other benefits are exchanged or received for or on account of any
Water Assets or any conservation or other nonuse of water, including whatever rights are achieved by depositing
one’s shares of any Water Assets in any water bank or with any water authority, or any other water reallocation

rights:

a. All water (including any water inventory in storage), water rights and entitlements, other rights to water
and other rights to receive water or water rights of every kind or nature whatsoever including (i) the groundwater on,

Form 1355 Page 1 of 9
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Loan Number: 4100751-851

REAL ESTATE MORTGAGE,
FIXTURE FILING AND SECURITY AGREEMENT

THIS MORTGAGE is made this 20th day of October, 2008, between KEN J. WIXOM and PAULINE W.
WIXOM, husband and wife hereinafter called “Mortgagor”, and The Bank of Commerce hereinafter called
“Mortgagee”, having its principal place of business in Idaho Falls, Idaho.

WITNESSETH: That Mortgagor IRREVOCABLY GRANTS, BARGAINS, SELLS, CONVEYS AND ASSIGNS
unto Mortgagee together with right of entry and possession the following described real property situated in the
County of Bingham, State of Ydaho, described in Exhibit “A”.

TOGETHER WITH: all buildings, structures, equipment, fixtures (including trees, vines and shrubs) and
improvements of every kind and description now or hereafter constructed or placed thereon; all standing timber and
timber to be cut located thereon; all existing and future water rights, however evidenced, including irrigation and
watering equipment and systems, ditches, laterals, conduits, and rights-of-way used to convey such water or to drain
the above-described property, all of which rights are hereby made appurtenant to the property, and all pumping
plants, electrical generators, wind machines, and fencing and storage tanks, now or hereafter used in connection with
the property, all of which are hereby declared to be fixtures; all existing and future grazing rights, leases, permits and
licenses; all oil, gas, and mineral leases, permits and rights used with the property; all tenements, hereditaments,
easements, rights-of-way and appurtenances to the property; and all right, title, and interest at any time of Mortgagor
(or any of its bailees, agents, or instrumentalities), whether now existing or hereafter arising or acquired, whether
direct or indirect, whether owned legally, of record, equitably or beneficially, whether constituting real or personal
property (or subject to any other characterizations), whether created or authorized under existing or future laws or
regulations, and however arising in, including without limitation, the water, water rights and other assets and items
described below in subparagraphs (a) through (h) which shall collectively be called “Water Assets” (hereafter
collectively referred to as the “Property”). References to “Water” and “Water Rights” are used herein in the
broadest and most comprehensive sense of the term(s). The term “Water” includes water rights and right to water or
whatever rights to money, proceeds, property or other benefits are exchanged or received for or on account of any
Water Assets or any conservation or other nonuse of water, including whatever rights are achieved by depositing
one’s shares of any Water Assets in any water bank or with any water authority, or any other water reallocation

rights:

a. All water (including any water inventory in storage), water rights and entitlements, other rights to water
and other rights to receive water or water rights of every kind or nature whatsoever including (i) the groundwater on,

Form 1355 Page 1 of 9



under, pumped from or otherwise available to the Property, whether as the result of groundwater rights, contractual
rights or otherwise, (ii) Mortgagor’s right to remove and extract any such groundwater including any permits, rights
or licenses granted by any governmental authority or agency or any rights granted or created by any use, easements,
covenant, agreement or contract with any person or entity, (iii) any rights to which the Property is entitled with
respect to surface water, whether such right is appropriative, riparian, prescriptive, decreed or otherwise and whether
or not pursuant to permit or other governmental authorization, or the right to store any such water, (iv) any water,
water right, water allocation, distribution right, delivery right, water storage right, or other water-related entitlement
appurtenant or otherwise applicable to the Property by virtue of the Property being situated within the boundaries of
any district, agency, or other governmental entity or within the boundaries of any private water company, mutual
water company, or other non-governmental entity;

b. All stock, interest or rights (including any water allocations, voting or decision rights) in any entity,
together with any and all rights from any entity or other person to acquire, receive, exchange, sell, lease, or otherwise
transfer any water or other Water Assets, to store, deposit or otherwise create water credits in a water bank or similar
or other arrangement for allocating water, to transport or deliver water, or otherwise to deal with ary Water Asset;

c. All licenses, permits, approvals, contracts decrees, rights and interest to acquire or appropriate any water
or other Water Assets, water bank or other credits evidencing any right to water or other Water Assets, to store,
carry, transport or deliver water or other Water Assets, to sell, lease, exchange, or otherwise transfer any water or
other Water Asset, or to change the point for diversion of water, the location of any water or Water Asset, the place
of use of any water or Water Asset, or the purpose of the use of any water or Water Asset;

d. All rights; claims, causes of action, judgments, awards, and other judicial, arbiter or administrative relief
in any way relating to any water or Water Asset;

e. All storage and treatment rights for any water or any other Water Asset, whether on or off the Property
or other property of Mortgagor, together with all storage tanks, and other equipment used or usable in connection
with such storage and any water bank deposit credits, deposit accounts or other rights arising on account of the
storage or nonuse of any water or any water or any other Water Asset;

f. All rights to transport, carry, allocate or otherwise deliver water or other Water Assets by any means
wherever located;

g. All guaranties, warranties, marketing, management or service contracts, indemnity agreements, and water
right agreements, other water related contracts and water reallocation rights, all insurance policies regarding or
relating to any Water Asset;

h. All rents, issues, profits, proceeds and other accounts, instruments, chattel paper, contract rights, general
intangibles, deposit accounts, and other rights to payment arising from or on account of any use, nonuse, sale, lease,
transfer or other disposition of any Water Asset.

Absolute Assignment of All Revenue From Water Assets - Mortgagor hereby absolutely and unconditionally assigns
to Mortgagee all proceeds, rents, issues and profits from any use (apart from watering plants on the Property or other
ordinary use on the Property), nonuse, sale, lease, transfer or disposition of any kind of any water or any other Water
Asset subject to a lien in favor of Mortgagee. That assignment shall be perfected automatically without appointment
of a receiver or Mortgagee becoming a mortgagee in possession and Mortgagee shall have the right, before or after
the occurrence of any default or event of default, to notify any account debtor to pay all amounts owing with respect
to those proceeds, rents, issues and profits directly to Mortgagee. Except as otherwise agreed in writing by
Mortgagee, Mortgagee may apply any such collection (and any rents, issues, profits and proceeds) to any
indebtedness owed to Mortgagee in any order, priority or manner desired by Mortgagee.

MORTGAGOR ABSOLUTELY AND UNCONDITIONALLY ASSIGNS, transfers, conveys and sets over to
Mortgagee all the rents, royalties, issues, profits, revenue, income and other benefits of the property arising from the
use or enjoyment of all or any portion thereof or from any lease, mineral lease, or agreement pertaining thereto
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(collectively the “Rents™); SUBJECT, HOWEVER, to the right, power and authority given to and conferred upon
Mortgagor by Paragraph B.3 hereof,

PERSONAL PROPERTY SECURITY AGREEMENT: All of the Property will be considered to the fullest
extent of the law to be real property for purposes of this Mortgage. To the extent that any of the Property, (including
without limitation any Water Assets or fixtures), is deemed to constitute, is adjudicated to be, or declared to be
personal property, this Mortgage shall also be deemed to be a security agreement. Mortgagor does hereby create and
grant to Mortgagee a security interest in all such personal property described herein; and further, grants to Mortgagee
all of the rights and remedies of a secured party under the Uniform Commercial Code and other applicable state law,
which rights are cumulative.

FIXTURE FILING: This Mortgage shall also be deemed to be a fixture filing under the Uniform Commercial
Code and is to be recorded in the county real estate records.

FOR THE PURPOSE OF SECURING: (1) payment of the indebtedness or obligations evidenced by the
following promissory note(s) and/or guaranties executed by Mortgagor and/or others to the Mortgagee at the times,
in the manner and with interest as therein set forth(notes may contain variable or adjustable rate provisions):

[X] a Promissory Note or a Supplement to Master Loan Agreement dated as of October 20, 2008, in the stated
principal amount of $410,000.00.

(2) The payment of such additional loans or advances, including advances under a revolving line of credit, with
interest thereon, as hereafter may be made to Mortgagor, or Mortgagor’s successors or assigns, and/or to parties
whose obligation Mortgagor is guaranteeing, evidenced by a promissory note or otherwise and any obligations
evidenced by any guaranties executed by Mortgagor in favor of Mortgagee; PROVIDED HOWEVER, THAT, such
additional loans advances guaranty obligations shall be secured by this Mortgage only if the promissory note,
guaranty, or other document evidencing such loans or advances shall recite that it is to be secured by this Mortgage;
(3) the payment of any substitute notes, renewals, reamortizations, and extensions of all indebtedness secured by this
Mortgage; (4) the performance of every obligation and agreement of Mortgagor whether contained or incorporated
by reference in this Mortgage, or contained in any loan document or guaranty executed by Mortgagor in favor of
Mortgagee, with respect to any loan, advance, or guaranty secured by this Mortgage; and (5) the payment of all
sums expended or advanced by Mortgagee under or pursuant to the terms of this Mortgage, together with interest
thereon as herein provided. The continuing validity and priority of this Mortgage as security for future loans,
advances, or guaranties shall not be impaired by the fact that at certain times hereafter there may exist no outstanding
indebtedness from Mortgagor to Mortgagee or no commitment to make lans or advances.

A, TO PROTECT THE SECURITY OF THIS MORTGAGE, MORTGAGOR AGREES:
1. To use loan proceeds solely for the purposes set forth in the loan application(s) or agreements.
28 To keep the Property in good condition, working order and repair; care for the Property in

accordance with standards of good husbandry and to keep all trees, vines and crops on said land
properly cultivated, irrigated, fertilized, sprayed, and fumigated; not to remove, destroy or suffer
the removal or destruction of any building, fence, canal, well or other improvements or fixtures
thereon; not to remove, replace or alter any horticultural or viticultural tree, vine or shrub planted
thereon without the prior written consent of Mortgagee, except in the ordinary course of business;
to complete or restore promptly and in good and workmanlike manner any building which may be
constructed, damaged or destroyed thereon; to comply with all laws, covenants and restrictions
affecting the Property; not to commit or permit waste thereof’; not to commit, suffer or permit any
act upon the Property in violation of law; to do all other acts which from the character or use of the
Property may be reasonably necessary, the specific enumerations herein not excluding the general;
to observe and perform all obligations of Mortgagor under any lease of the Property.

3. To provide, maintain and deliver to Mortgagee fire and all other types of insurance of the type and
in amounts as Mortgagee may require, with loss payable clauses solely in favor of Mortgagee. In
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the event of loss, the insurance proceeds, or any part thereof, may be applied by Mortgagee, at its
option, to the reduction of the indebtedness hereby secured or to the restoration or repair of the
property damaged. In the event that the Mortgagor shall fail to provide satisfactory hazard
insurance, Mortgagee may procure, on Mortgagor's behalf, insurance in favor of Mortgagee alone.
If insurance cannot be secured by Mortgagor to provide the required coverage, such inability shall
constitute an event of default hereunder.

To appear in and litigate any action or proceeding purporting to affect the security hereof, the title
to the Property, or the rights or powers of Mortgagee; Mortgagee may appear in and litigate any
such action or proceedings, including any bankruptcy, partition or condemnation proceeding,
affecting the Property, or Mortgagee's interest therein, in which event Mortgagor agrees to pay all
costs and expenses thereof, including attorney’s fees and costs of securing evidence oftitle.

To pay on or before the due date all taxes and assessments affecting the Property, including all
assessments upon water company stock and all rents, assessments and charges for water,
appurtenant to or used in connection with the Property; to pay, when due, all encumbrances,
charges, and'liens, on the Property or any part thereof, which at any time appear to be prior or
superior hereto.

In case of any suit to foreclose this Mortgage or to collect any charge arising out of the debt hereby
secured, or of any suit which the Mortgagee may deem necessary to prosecute or defend to effect
or protect the lien herein, including any proceeding in bankruptcy, or if Mortgagee retains an
attorney to advise Mortgagee in connection with this Mortgage or any other agreement related to
the indebtedness secured by this Mortgage, Mortgagor agrees to pay a reasonable sum as
attorney’s fees and all costs and legal expenses in connection with said suit, and further agrees to
pay the reasonable costs of searching the records and abstracting or insuring the title, and such
sums, costs and expenses shall be secured hereby and shall be included in any decree of
foreclosure. The fees and costs described herein and elsewhere in this Mortgage shall be in
addition to those set forth in the loan agreement or any other written agreement between Mortgagor
and Mortgagee.

Should Mortgagor fail to make any payment or to do any act as provided for in this Mortgage, then
Mortgagee, but without obligation to do so and without notice to or demand upon Mortgagor and
without releasing Mortgagor from any obligation hereof, may: make or do the same in such manner
and to such extent as either may deem necessary to protect the Property, Mortgagee being
authorized to enter upon the Property for such purposes; commence, appear in and litigate any
action or proceeding purporting to affect the security hereof or the rights or powers of Mortgagee,
including any bankruptcy proceeding affecting the Property; pay, purchase, contest, or compromig
any encumbrance, charge or lien which in the judgment of either appears to be prior or superior
hereto; and in exercising any such powers, incur any liability, expend whatever amounts in its
absolute discretion it may deem necessary therefore, including attorney's, accountant's, and
appraisal fees, environmental fees, and costs of securing evidence of title, and all amounts so
expended shall be obligations of Mortgagor secured by this Mortgage. Nothing contained herein
shall prohibit Mortgagee from entering the Property, at a reasonable time and upon reasonable
notice to Mortgagor, without incurring or assuming any obligations or liabilities whatsoever, for
the sole purpose of inspecting the Property.

To pay immediately and without demand all sums expended by Mortgagee pursuant to the
provisions hereof, with interest from date of expenditure at the same rate as is provided for in the
note or notes secured by this Mortgage. In the event that such sums are not immediately paid, they
shall be added, along with the appropriate amount of capital stock or participation certificates, to
the principal balance of the indebtedness secured hereby and shall accrue interest as herein set
forth. All such sums shall be secured hereby.

Environmental Representations, Warranties and Covenants,
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(a) Except as disclosed in writing to Mortgagee, or except as otherwise provided in any loan
agreement between Mortgagee and Mortgagor which specifically refers to the Property, to the best
knowledge of Mortgagor after due inquiry, Mortgagor hereby further represents, warrants and
covenants as follows:

() No pollutants, contaminants (including oil or other petroleum products), toxic or
hazardous substances, or solid or hazardous wastes, as such terms are defined under any
federal, state or local Environmental Law, regulation or ordinance (hereinafter
“Contaminants”) have been, are being or will be generated, manufactured, produced, stored,
disposed of, discharged, released threatened to be released, or otherwise allowed to migrate or
escape on, under or from the Property in such quantities or concentrations as would violate
any federal, state or local Environmental Law, regulation or ordinance or as would require
Mortgagor to report such condition to any governmental authority or to undertake removal or
remedial action to clean up such contaminants;

(ii) No Contaminants are located on, in or under any property located adjacent to the Property
in such quantities or concentrations as would constitute a violation of any Environmental Law
or as would require the owner of the adjacent property to report such condition to any
governmental authority or to undertake removal or remedial action to clean up such
Contaminants;

(iii) Neither the Property, nor any portion thereof, nor any adjacent property or portion
thereof, has been or is proposed to be listed under the Comprehensive Environmental
Response, Compensation and Liability Act (42 U.S.C. Section 9601, et seq.), or any
analogous state law. Mortgagor shall immediately notify Mortgagee if Mortgagor acquires
any information concerning the listing or proposed listing of the Property or any adjacent
property and shall provide Mortgagee with any documents in Mortgagor's possession relative
thereto;

(iv) No hazardous wastes, as defined under the Federal Resource Conservation and Recovery
Act (42 U.S.C. Section 6901, et seq.), or any analogous state law (“Hazardous Wastes”™),
have been, are being or will be stored or treated in surface impoundments or other structures
or facilities located on the Property that are partially or entirely below the ground surface;

(v) No litigation, investigation, administrative “Action”) has previously been brought, is now
pending, or to the best knowledge of Mortgagor threatened against or anticipated by
Mortgagor, with respect to Mortgagor's use or management of Hazardous Materials or
Hazardous Wastes or the environmental condition of the Property, including any underlying
groundwater. Upon learning thereof, Mortgagor shall immediately notify Mortgagee of any
such Action or threatened Action and provide Mortgagee with copies of all documentation
relative thereto; and

(vi) Except as disclosed in writing to Mortgagee, no underground tanks, wells (except
domestic water wells), septic tanks, ponds, pits or any other storage tanks (“Tanks”) (whether
currently in use or abandoned) are or were located on or under the Property and no Tanks are
or were serving the Property described herein. With respect to any Tanks disclosed in writing
to Mortgagee, Mortgagor shall comply with all federal, state and local laws, regulations and
ordinances and any requirements of city or county fire departments, applicable to the
maintenance and use of such Tanks, including, without limitation, Title 40 of the Code of
Federal Regulations Part 112,

(b) Nothing herein shall be deemed to prohibit Mortgagor from (i) using, handling or storing
hazardous materials or substances, as defined under any federal, state or local law, regulation or
ordinance (“Hazardous Materials”) or (ii) storing or treating non-hazardous wastes, so long as
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such activities are carried out (a) in a good and husbandlike manner in the ordinary course of
business, and (b) in compliance with all applicable environmental laws, regulations, permits,
orders or other requirements.

(¢) In the event that Mortgagor is in breach of any of its representations, warranties or covenants
as set forth above, Mortgagor, at its sole expense, shall take all action required, including
environmental cleanup of the Property, to comply with the representations, warranties and
covenants herein or applicable legal requirements and, in any event, shall take all action deemed
necessary by appropriate governmental authorities. Mortgagee shall have the right, but not the
obligation, to advise appropriate governmental authorities of any environmental condition on or
affecting the Property that constitutes or may constitute a breach of Mortgagor's obligations
hereunder.

(d) Mortgagor and its successors and assigns shall indemnify, defend, protect, and hold harmless
Mortgagee, its directors, officers, employees, agents, shareholders, successors and assigns and
their officers, employees or agents, from and against any and all claims, suits, damages, liens,
losses, liabilities, interest, judgments, response and cleanup costs, demands, actions, causes of
action, injuries, administrative proceedings and orders, consent agreements and orders, penalties,
costs and expenses (including any fees and expenses incurred in enforcing this indemnity, any out-
of-pocket litigation costs and the reasonable fees and expenses of counsel) of any kind whatsoever
(“Claims”) paid, incurred or suffered by, or asserted against Mortgagee, including but not limited
to Claims arising out of loss of life, injury to persons, trespass or damages to or contamination of
property or natural resources, or injury to business, in connection with or arising out of the
activities of Mortgagor on the Property, Mortgagor's predecessors in interest, third parties who
have been invited, permitted or trespassed on the Property, or parties in a contractual relationship
with Mortgagor, or any of them, or which directly or indirectly arise out of or result from or in any
way connected with the Property, whether or not caused by Mortgagor or within the control of
Mortgagor, including without limitation: (i) the presence, use, generation, treatment, storage,
disposal, release, threatened release, or discharge of any Hazardous Material or Contaminant at or
from the Property and/or the cleanup of Hazardous Materials or Contaminants within, on or under
the Property; (ii) Mortgagor's breach of any of the representations, warranties and covenants
contained herein; and (iii) Mortgagor's violation or alleged violation of any applicable
Environmental Law, regulation or ordinance.

(e) Mortgagor's representations, warranties, covenants and indemnities contained herein shall
survive the occurrence of any event whatsoever, including without limitation the payoff of any
promissory note(s) secured hereby, the release or foreclosure of this Mortgage, the acceptance by
Mortgagee of a deed in lieu of foreclosure, or any transfer or abandonment of the Property.

(f) The term “Environmental Law” shall mean any federal, state or local law, statute, ordinance,
or regulation, now in effect or hereinafter enacted, pertaining to health, industrial hygiene, or the
environmental conditions on, under or about the Property, including but not limited to enactments
requiring the removal or containment of asbestos-containing materials in private buildings.

(8) Mortgagor shall permit, or cause any tenant of Mortgagor to permit, Mortgages or its agents,
or independent contractors to enter and inspect the Property at any reasonable time for purposes of
determining, as Mortgagee deems necessary or desirable: (i) the existence, location and nature of
any Hazardous Materials or Hazardous Wastes on, under or about the Property, (ii) the existence,
location, nature, magnitude and spread of any Hazardous Materials or Hazardous Waste that has
been spilled, disposed of, discharged or released on, under or about the Property, or (iii) whether
or not Mortgagor and any tenant of Mortgagor is in compliance with applicable Environmental
Law. If Mortgagor or its tenants fail to comply fully with the terms of this subdivision (g),
Mortgagee may obtain affirmative injunctive relief to compel such compliance.
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10. Grazing Rights. If any portion of the Property described in this Mortgage is used by Mortgagor as
the basis for obtaining grazing permits or other grazing rights issued by any governmental agency,
including without limitations the Forest Service, U.S. Department of Agriculture or the Bureau of
Land Management, U.S. Department of Interior, Mortgagor covenants and agrees as follows:

(a) Said grazing permits or other rights are in good standing and have not been modified, reduced
or limited in any other respect, except as fully disclosed in writing to Mortgagee;

(b) Mortgagor will perform all obligations imposed as a requirement of exercise of said grazing
permits or other rights and will comply with all laws, rules and regulations applicable thereto;

(c) Mortgagor will take such timely action as may be required to cause the renewal or reissuance
of said grazing permits or other rights from time to time as they expire during the term thereof.
Mortgagor agrees and acknowledges that the failure to renew or cause the reissuance of any said
permits for any reason, whether the result of an act or omission of Mortgagor or for reasons
beyond Mortgagor's control, is an event of default hereunder and Mortgagee shall have the right to
exercise the rights hereinafter set forth in this Mortgage; and

(d) Mortgagor agrees to pay all fees, charges, rents or other payments accruing under said permits
or any renewals thereof prior to delinquency. In the event Mortgagor fails to pay any such
payment, the amount unpaid shall become a part of the indebtedness secured by this Mortgage and
shall be immediately due and payable.

IT IS MUTUALLY AGREED THAT:

Any award of damages in connection with any taking or condemnation or injury to the Property by reason
of public use, or for damages resulting from private trespass or injury to the Property, is absolutely and
unconditionally assigned and shall be paid to Mortgagee, under the terms and conditions of this Mortgage
pertaining to Rents. Upon receipt of such money Mortgagee may apply the same on the indebtedness
secured hereby. Mortgagor agrees to execute such further documents as may be required to effect the
assignments herein made as Mortgagee may require.

At any time, without affecting the liability of any person for the payment of the indebtedness secured
hereby, and without otherwise affecting the security hereof, Mortgagee may (a) consent to or join in the
making of any map or plat of the Property; (b) grant any easement or create any restriction thereof; (c)
subordinate this Mortgage; (d) extend or modify the term of the loan or loans secured hereby; and (e)
release without warranty, all or any part of the Property.

Prior to any default by Mortgagor in the payment, observance, performance and discharge of any condition,
obligation, covenant, or agreement of Mortgagor contained herein, Mortgagor may, for collection and
distribution purposes only, collect and receive the Rents as they come due and payable; the Rents are to be
applied by Mortgagor to the payment of the principal and interest and all other sums due or payable on any
promissory note or guaranty secured by this Mortgage and to the payment of all other sums payable under
this Mortgage and, thereafter, so long as the aforesaid has occurred, the balance shall be distributed to the
account of Mortgagor. Upon any such default, Mortgagee may at any time without notice, either in person,
by agent, or by a receiver to be appointed by a court, and without regard to the adequacy of any security for
the indebtedness hereby secured, enter upon and take possession of the Property or any part thereof, in his
own name, sue for or otherwise collect such rents, issues and profits, including those past due and unpaid,
and apply the same, less costs and expenses of operation and collection, including reasonable attorney’s
fees, upon any indebtedness secured hereby, and in such order as Mortgagee may determine; also perform
such acts of repair, cultivation, irrigation or protection, as may be necessary or proper to conserve the value
of the Property; also lease the same or any part thereof for such rental, term, and upon such conditions as its
judgment may dictate; also prepare for harvest, remove, and sell any crops that may be growing upon the
Property, and apply the proceeds thereof upon the indebtedness secured hereby.
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The entering upon and taking possession of the Property, the collection of such rents, issues, and profits, or
the proceeds of fire and other insurance policies, or compensation or awards for any taking of or damage to
the Property, and the application or release thereof as aforesaid, shall not cure or waive any default or
notice of default hereunder or invalidate any act done pursuant to such notice.

Upon default by Mortgagor in payment of any indebtedness secured hereby or in performance of any
agreement hereunder, all sums secured hereby shall immediately become due and payable at the option of
the Mortgagee and in accordance with applicable state law. In the event of default, Mortgagee may employ
counsel to enforce payment of the obligations secured hereby, may foreclose and, if applicable, sell the
Property by advertisement and sale, and in accordance with other applicable state law, and may exercise
such other rights and remedies granted by law and equity, which rights and remedies shall be cumulative
and not exclusive. Mortgagee may resort to and realize upon the security hereunder and any other real or
personal property security now or hereafter held by Mortgagee for the obligations secured hereby in such
order and manner as Mortgagee may, in its sole discretion, determine. Resort to any or all such security
may be taken concurrently or successively and in one or several consolidated or independent judicial
actions or lawful nonjudicial proceedings, or both. If the obligation secured by this Mortgage is also
secured by personal property, fixtures or crops, Mortgagee may enforce its security interest in the personal
property, fixtures and crops and its lien under this Mortgage in any manner and in any order or sequence
permitted by applicable law. All remedies are cumulative and none are exclusive; no election by Mortgagee
to pursue one remedy or item of collateral shall be deemed to be a release or waiver of any other item of
collateral or a release or modification of the liability of Mortgagor or any guarantor to pay and perform in
full all obligations to Mortgagee. The procedures governing the enforcement by Mortgagee of its
foreclosure and provisional remedies against Mortgagor shall be governed by the laws of the state in which
the Property is located. Nothing contained herein shall be construed to provide that the substantive law of
the state in which the Property is located shall apply to Mortgagee's rights and Mortgagor's obligations
hereunder or under the promissory note(s) or guaranties described herein, which are and shall continue to be
governed by the substantive law ofthe state in which the promissory note(s) or guaranties were executed.

The failure on the part of the Mortgagee to promptly enforce any right hereunder shall not operate as a
waiver of such right and the waiver by Mortgagee of any default shall not constitute a waiver of any other
subsequent defaults. Subsequent acceptance of any payment by the holder hereof shall not be deemed a
waiver of any default by Mortgagor, or of Mortgagee’s rights hereunder as the result of any sale, agreement
to sell, conveyance, or alienation, regardless of holder’s knowledge of such default, sale, agreement to sell,
conveyance, or alienation at the time of acceptance of such payment.

This Mortgage applies to, inures to the benefit of, and binds all parties hereto, their heirs, legatees, devisees,
administrators, executors, successors and assigns. The term Mortgagee shall mean the holder and owner of
any note secured hereby; or, if the note has been pledged, the pledgee thereof. In this Mortgage, whenever
the context so requires, the masculine gender includes the feminine and/or neuter, and the singular number
includes the plural. All obligations of Mortgagor hereunder are joint and several.

In the event the herein-described Property, or any part thereof, or any interest therein, is sold, agreed to be
sold, conveyed, alienated or transferred, including any water transfer as defined in subsection (a) below, by
Mortgagor, or by operation of law or otherwise, except by inheritance, without Mortgagee's prior written
consent, all obligations secured hereby, irrespective of the maturity dates, at the option of the holder hereof,
and without demand or notice, shall inmediately become due and payable. Failure to exercise such option
shall not constitute a waiver of the right to exercise this option in the event of subsequent sale, agreement to
sell, conveyance or alienation,

a. A water transfer is any transfer, assignment, sale, exchange, gift, encumbrance, pledge,
hypothecation, alienation, grant of option to purchase, or other disposition of, directly, indirectly
or in trust, voluntarily or involuntarily, by operation of law or otherwise, or the entry into a binding
agreement to do any of the foregoing with respect to all or any part of (i) the groundwater on,
under, pumped from or otherwise available to the Property, (ii) Mortgagor's right to remove and
extract any such groundwater including any permits, rights or licenses granted by any

: )
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governmental authority or agency and any rights granted or created by any easement, covenant,
agreement or contract with any person or entity, (iii) any rights to which the Property is entitled
with respect to surface water, whether such right is appropriative, riparian, prescriptive or
otherwise and whether or not pursuant to permit or other governmental authorization, or the right
to store any such water, (iv) any water, water right, water allocation, distribution right, delivery
right, water storage right, water allocation, or other water-related entitlement appurtenant or
otherwise applicable to the Property by virtue of the Property's being situated within the
boundaries of any district, agency, or other governmental entity or within the boundaries of any
private water company, mutual water company, or other non-governmental entity, or (v) any shares
(or any rights under such shares) of any private water company, mutual water company, or other
non-governmental entity pursuant to which Mortgagor or the Property may receive any rights.

9. In the event any one or more of the provisions contained in this Mortgage or in any promissory note(s)
hereby secured shall for any reason be held to be invalid, illegal or unenforceable in any respect, such
invalidity, illegality or unenforceability shall not affect any other provision of this Mortgage or said
promissory note(s), but this Mortgage and said promissory note(s) shall be construed as if such invalid,
illegal or unenforceable provision had never been contained hercin or therein.

Signature(s):

dﬂ /xJ,/.,%.m

KENJ. WIXOM

-‘O /:’a.-r W Mlﬂéﬂ-\r
PAULINE W, WIXOM

Notary Ackno t(s):
STATEQF — "2 A 4

COUNTY OF

On :ius day OM , 20 M before me, the undersigned Notary Public in and

for said County and State, personally appeared PAULINE W, WI ’M [( ) personally known to me] [( ) proved to me on the
basis of satisfactory evide be the person(s) whose namef( subscribed to this instrument and*ﬁ;knowledged to me
that she exccuted it.

-

WIT waﬁﬁ and

1 seal

ouyfty pnd State
DS z&&ﬁ ' gjfv"?‘#
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EXHIBIT "A"

PARCEL 1:
TOWNSHIP 3 SOUTH, RANGE 38 EAST, BOISE MERIDIAN, BINGHAM COUNTY, IDAHO.

SECTION 13: GOVT. LOTS 8 AND 9; EV2NEa LYING SOUTH OF BLACKFOOT RIVER

ROAD; SEVaSE'a
EXCEPT: ALL PHOSPHATES

RP0565800

SECTION 24: GOVT. LOTS 5 AND 6

RP0565900

TOWNSHIP 3 SOUTH, RANGE 39 EAST, BOISE MERIDIAN, BINGHAM COUNTY, IDAHO.

SECTION 9: ALL OF SECTION 9 LYING SOUTH AND EAST OF THE FOLLOWING
DESCRIBED FENCE LINE: .

PART OF THE EY2E2 OF SECTION 9, TOWNSHIP 3 SOUTH, RANGE 39 EAST, BOISE
MERIDIAN, BINGHAM COUNTY, IDAHO, DESCRIBED AS:

BEGINNING AT A POINT IN A NORTH-SOUTH FENCE POINT BEING WEST 715.05 FEET
FROM THE SE CORNER OF SAID SECTION 9 AND RUNNING THENCE ALONG SAID
FENCE N. 04°05'39" E. 135.00 FEET; THENCE S. 72°34'21" E. 100.86 FEET TO A FENCE
"T"; THENCE N. 08°13'20" W. 1351.82 FEET; THENCE N, 21°33'44" E. 478.35 FEET;
THENCE N. 04°04'45" E. 294.49 FEET; THENCE N. 64°23'29" E. 415.56 FEET; THENCE
N. 02°32'06" W. 961.80 FEET; THENCE N. 34°09'56" E, 193.74 FEET; THENCE N.
13°10'24" E. 313.44 FEET TO A FENCE "T"; THENCE S. 83°25'42" E. 78.46 FEET TO A
POINT ON THE EAST LINE OF SAID SECTION 9 FROM WHICH THE SE CORNER OF
SAID SECTION 9 BEARS S. 00°14'01" E, 3778.01 FEET.

EXCEPT: ALL PHOSPHATES

ALSO EXCEPT: ALL COAL AND OTHER MINERALS AS TO THE NEVs, SWY4SEYa,

EV2SEVa, W/2NWVa, NWVaSW /s
RP0582500

SECTION 10: SW4
EXCEPT: ALL COAL AND OTHER MINERALS AS TO THE WV2SW's AND SEV4aSW Vs

RP0582602/RP0582604

SECTION 15: W12
EXCEPT: ALL PHOSPHATES
ALSO EXCEPT: ALL COAL AND OTHER MINERALS AS TO NV2NWVa

RP0583400
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SECTION 17: PART OF THE S'2 OF SECTION 17, TOWNSHIP 3 SOUTH, RANGE 39
EAST, BOISE MERIDIAN, BINGHAM COUNTY, IDAHO DESCRIBED AS:

BEGINNING AT THE INTERSECTION OF THE EAST LINE OF SAID SECTION 17 AND A
FENCE LINE, POINT BEING N. 00°01'09" E. 971.58 FEET ALONG THE SECTION LINE
FROM THE SE CORNER OF SAID SECTION RUNNING THENCE N. 46°58'01" W. 912.99
FEET TO A FENCE "T"; THENCE N. 22°54'10" E. 20,82 FEET; THENCE N. 35°34'43" E.
1134.00 FEET TO THE EAST LINE OF SAID SECTION 17; THENCE S. 00°01'09" W.
1564.53 FEET TO THE POINT OF BEGINNING.

EXCEPT: ALL COAL AND OTHER MINERALS

RP0583500

SECTION 18: ALL OF SECTION 18 LYING SOUTH AND WEST OF BLACKFOOT RIVER

ROAD.
EXCEPT: ALL PHOSPHATES

RP0583600

SECTION 19: NW'NEYa; NW'a; EV2NEYa LYING WEST OF BLACKFOOT RIVER ROAD
EXCEPT: ALL PHOSPHATES

RP0583700

SECTION 20: PART OF THE SE's OF SECTION 20, TOWNSHIP 3 SOUTH, RANGE 39
EAST, BOISE MERIDIAN, BINGHAM COUNTY, IDAHO DESCRIBED AS:
COMMENCING AT THE SE CORNER OF SAID SECTION 20 AND RUNNING THENCE N.
89°57'00" W. 1583.69 FEET ALONG THE SECTION LINE; THENCE N. 46°18'54" E.
1196.04 FEET; THENCE N. 63°40'53" E. 798.55 FEET MORE OR LESS TO THE EAST
LINE OF SAID SECTION 20; THENCE S. 00°08'44" E. 1181.53 FEET MORE OR LESS
ALONG THE SECTION LINE TO THE POINT OF COMMENCEMENT.

EXCEPT: ALL PHOSPHATES

RP0584000

SECTION 21: WY2WY32; SEVaSWVa; SWVASEV4; EV2EY2

EXCEPT: PART OF THE WY2WV2 OF SECTION 21, TOWNSHIP 3 SOUTH, RANGE 39
EAST, BOISE MERIDIAN, BINGHAM COUNTY, IDAHO DESCRIBED AS:

BEGINNING AT A POINT ON THE WEST LINE OF SAID SECTION 21, POINT BEING N.
00°08'44” W. 1181,53 FEET ALONG THE SECTION LINE FROM THE SW CORNER OF
SAID SECTION 21 AND RUNNING THENCE N. 00°08'44” W. 4096.95 FEET MORE OR
LESS ALONG THE SECTION LINE TO THE NW CORNER OF SAID SECTION 21; THENCE
ALONG THE NORTH LINE OF SAID SECTION S. 90°00'00” E. 858.63 FEET MORE OR
LESS TO A FENCE LINE; THENCE ALONG SAID FENCE LINE.S. 14°04'31"” E, 1914.36
FEET MORE OR LESS TO THE EAST LINE OF SAID Wv2W7: OF SECTION 21; THENCE
ALONG SAID EAST LINE S. 00°07°45" E. 880.04 FEET; THENCE S. 56°53'06" W. 239.50
FEET; THENCE S. 22°53'16"” W. 952.84 FEET; THENCE S. 64°59'31" W, 664.50 FEET;
THENCE S. 63°40'53"” W, 158.85 FEET TO THE POINT OF BEGINNING.

EXCEPT: ALL PHOSPHATES

RP0584100
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TOGETHER WITH the following water rights registered with the State of Idaho Department of
Water Resources: Water Right Number(s): 27-2048, 27-11730, 27-11729, 27-11728 and 27-

11996.

ALSO TOGETHER with all right, title and interest in and to 365 AUMs (1,249 acres) of grazing
rights under State of Idaho Land Lease No(s). G-9156, including all renewals or replacements

thereof.

. / » f"; \‘f"\ w
\ ‘,‘\3‘(‘3&'%{. )‘li /4/:
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IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE :

QUANTITY:

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

27-11728

KEN J WIXOM
260 W 300 N
BLACKFOOT ID 83221

MENASSA CREEK TRIBUTARY: MINER CREEK
MINER CREEK TRIBUTARY: BLACKFOOT RIVER
0.020 CFS

4.10 AFY

The rights listed below are limited to a total combined annual diversion
volume of 4.2 AF. Combined Right Nos.: 27-11728, 27-11729, 27-11730, and
27-11996.

The quantity of water under this right shall not exceed 13,000 gallons per
day.

05/29/1915

FEIERISE-HLI-CENENW—Brd—of Stream—Flow Within BINGHAM County
T03S R39E S18 SENENW Begin of Stream Flow Within BINGHAM County
T03S R39E S18 NWSWNW Lot 2 End of Stream Flow Within BINGHAM County

T03S R39E S18 SBSENW Begin of Stream Flow Within BINGHAM County

PURPOSE OF USE: PERIOD OF USE: QUANTITY:
STOCKWATER 05/01 12/31 0.020 CFS
4.10 AFY

STOCKWATER in BINGHAM County
TO3S R39E S18 NENW T03S R39E S18 Lot 1 NWNW

TO3S R39E 518 Lot 2 SWNW T03S R39E 518 SENW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

The—quantity—of waterdeereed—for this water right is nota determinationof

efiadialwae

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

Standard Form 5

Stockwater use ig for 450 range cattle.

27-11728
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RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW \

Z A
RIGHT NUMBER: 27-11728
NAME AND ADDRESS: KEN J WIXOM
260 W 300 N
BLACKFOOT ID 83221
SOURCE : MENASSA CREEK TRIBUTARY: MINER CREEK
MINER CREEK TRIBUTARY: BLACKFOOT RIVER
QUANTITY : 0.020 CFS
The quantity of water under this right shall not exceed 13,000 gallons per
day.
PRIORITY DATE: 05/29/1915
POINT OF
DIVERSION: NENNqEnd—oi—SEream~Flow—Wibh%n—BTﬂGHﬂM‘Cﬁunty—

T03S R39E S18 SENENW Begin of Stream Flow Within BINGHAM County
TO03S R39E S18 NWSWNW Lot 2 End of Stream Flow Within BINGHAM County
T035 R39E SlB}R@SENW Begin of Stream Flow Within BINGHAM County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE UANTITY

STOCKWATER 05/01 12/31 0.020 CFS
PLACE OF USE: STOCKWATER Within BINGHAM County

T03S R39E S18 NENW TO03S R39E S1i8 NWNW

T03S R39E sS18 SWNW T03S R39E S18 SENW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

ihe uantify of watér dbcreed for this water right i's not a deteymination
f/h%storicél_pgﬁeficiaihusg.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

Director’s Report - Basin 27



09/19/2005

NOTICE OF ERROR
REPLY

Please type or print clearly, £ill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS:
Water right number: 27-11728

KEN J WIXOM

260 W 300 N

BLACKFOOT ID 83221

Telephone Number: (208)785-0407

BRENT STEFFLER

625 N 800 E

FIRTH ID 83236

Telephone Number: (208)346-6713

NAOMI CHRISTENSEN

C/0 RENN CHRISTENSEN

909 E 1000 N

SHELLEY ID 83274

Telephone Number: (208) 357-7830

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

2% Describe the changes you wish to make in the proposed recommendation:

3. Give a brief explanation as to why you disagree with these portions:

I AGREE with this proposed recommendation: no changes need to be made.

DATE: SIGNATURE :

Please print your name:

IDWR Regional Office, 900 N Skyline Dr Ste A, Idaho Falls, ID 83402, 2085257161



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Water Rights: 27-11728, 27-11729,
27-11730 & 27-11996
)
Case No. 39576 ) NOTICE OF COMPLETED
ADMINISTRATIVE
PROCEEDING

IDWR has completed the following Administrative proceeding:
[1 Address change
[X]  Substitution of Party CHRISTIANSEN, STEFFLER & WIXOM - WIXOM

[] I.C. § 42-222 transfer

[] point of diversion [1 place of use
[] period of use [] nature of use
(] split of water right  [] change in ownership

IDWR certifies that it has completed its investigation into the changes to the elements of
the water rights listed above as set forth in the attached Amended Director's Reports for said water
rights. No other changes have been made to the elements of these water rights except as set forth
above.

IDWR has served copies of the Notice of Comp!e.fe\d Administrative Proceedzng and
Amended Director's Report(s) on the claimant(s), pum Cldll‘l‘ldl‘lt( s) and a,!l pat }!es in thc7 subcases

f] ?
affected, if any, as reﬂected on the attached cer tz fi 1catc of m'u!mg / f{ /

DATED: é/z“/ Looq ._./‘ W Cb"\ \ )\‘?/(/l {34{\\

i' . Sigtature of IDV\//R Repwse/ntdm}z

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING
3/23/2009 27-11728, 27-11729, 27-11730 & 27-11996 Page 1



CERTIFICATE OF MAILING

I certify that on % 4h (’//’} r"{.)‘\/ , 2009, I mailed the original and copies of this
form to the following persons, postage prepaid by regular mail and addressed as follows:
1. Original to:

Clerk of the District Court

Snake River Basin Adjudication

PO Box 2707

Twin Falls ID 83303-2707

2. One copy to:
Claimant/Seller for Substitution of Party or attorney of record:

Naomi Christensen Brent Steffler Kent Wixom
C/O Renn Christensen 625 N 800 E 260 W 300 N
909 E 1000 N Firth, ID 83236 Blackfoot ID 83221

Shelley ID 83274

3. One copy to:
Claimant/Purchaser for Substitution of Party, or attorney of record:
Kent Wixom
260 W 300 N
Blackfoot ID 83221

4. One copy to:
Each party in the subcase, or attorney of record
Shoshone Bannock Tribes
Represented by:
Jeanette Wolfley
Special Counsel
Shoshone Bannock Tribe
202 N Arthur
Pocatello ID 83202

5. One copy each to:
Chief Natural Resources Division P
Office of the Attorney General
PO Box 44449
Boise ID 83711-4449

6. One Copy to:
United States Dept of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033
Boise ID 83724

—"‘L.....: ~

,@mg ‘J)@}w}{“’? _
¢

Signature of pérson or attorney 1 :ailin?r,l e form
“".

3/23/2009 27-11728, 27-11728, 27-11730 & 27-11996

NOTICE OF COMPLETED DMINISTRAI-'{V—E“PRUC@
Page 2



IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE :

QUANTITY:

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

OTHER PROVISIONS

27-11728

KEN J WIXOM
260 W 300 N
BLACKFOOT ID 83221

MENASSA CREEK TRIBUTARY: MINER CREEK
MINER CREEK TRIBUTARY: BLACKFOOT RIVER
0.020 CFs

The quantity of water under this right shall not exceed 13,000 gallons per
day.

05/29/1915

T038 R39E S18 SENENW End of Stream Flow Within BINGHAM County

T03S R39E S18 SENENW Begin of Stream Flow Within BINGHAM County
T03S R39E S18 NWSWNW Lot 2 End of Stream Flow Within BINGHAM County
TO3S R39E 518 SESENW Begin of Stream Flow Within BINGHAM County

PURPOSE OF USE PERIOD OF USE UANTITY
STOCKWATER 05/01 12/31 0.020 CFS

STOCKWATER Within BINGHAM County

T03S R39E S18 NENW T03S R39E S18 NWNW
T03S R39E 518 SWNW T03S R39E S18 SENW

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

Code.

The quantity of water decreed for this water right is not a determination
of historical beneficial use.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

Director’s Report - Bagin 27
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4! (" DECEDENT - LEGAL NAME

STATE OF IDAHO

IDAHO DEPARTMENT OF HEALTH AND WELFARE
BUREAU OF HEALTH POLICY AND VITAL STATISTICS

CERTIFICATE OF DEATH

Dale Filed _ MARCH 19, 2007 Slate File No., 2007-01990

NAOMI CHRISTENSEN

SEX SOCIAL SECURITY NUMBER AGE DATE OF BIRTH

FEMALE 510 Mn-lsges) 86 YEARS SEPTEMBER 29, 1920

BIRTHPLACE PLACE OF RESIDENCE
SHELLEY, IDAHO SHELLEY, IDAHO

MARITAL STATUS AT TIME OF DEATH o, ma WAS DECEDENT EVER 1N
RITAL STATUS AT TIME OF DEATI NAME OF SURVIVING SPOUSE (! wle, maiden name) /AS DECEDENT EVEF

WIDOWED NO
BIRTHPLACE

! (" FATHER - NAME

STANLEY ALLEN LAWRENCE UTAH

BIRTHPLACE

MOTHER - MAIDEN NAME

KATHRYN ELLIOTT UTAH

\
( METHOD OF DISPOSITION FUNERAL SERVICE LICENSEE
g

BURTAL CRAIG L. GEARY

NAME AND ADDRESS OF FUNERAL FACILITY

NALDER'S FUNERAL HOME, SHELLEY, IDAHO

DATE OF DEATH TIME OF DEATH CITY, TOWN OR LOCATION OF DEATH COUNTY OF DEATH

FEB. 25, 2007 2:30 P.M. SHELLEY, IDAHO BINGHAM

E;prwnrulu Intarval Batwoon
zat and Daath

CAUSE OF DEATH (underlying cause last)
’ MYOCARDIAL INFARCTION MINUTES

DUE TO (or as a consaquence of):
b

DUE TO (or as a consequence of):

DUE TO (or as a consequence of):
d

OTHER SIGNIFICANT CONDITIONS CONTRIBUTING TO DEATH but not resulting in the underlying cause given above WAS AN lg;_?-"s\‘

L NONE STATED NO

(~ MANNER OF DEATH NAME OF CERTIFIER TITLE

NATURAL KYLE B. LINDSAY CORONER
CORONER SUBSEQUENT CERTIFICATION IF NECESSARY

EXTFANAL CAUSES O e

—— —_— e D
TIME OF INJURY PLACE OF INJURY

LOCATION WHERE INJURY OCCURRED

DESCHIPTION OF HOW |NJURY OCCURRED

N

This is a lrue and correct reproduction of the document officially registered and placed
on file with the IDAHO BUREAU OF HEALTH POLICY AND VITAL STATISTICS

DATE ISSUED: _MARCH 20, 2007 %‘%M ) BB

JANE S. SMITH
STATE REGISTRAR

This copy not valid uniess prepared on engraved border
displaying state seal and signature of the Registrar.

T

7 “ALTI ERASURE V

sl /0 R ANY ALTERATION OR




Please type or print clearly,

NOTICE OF ERROR
REPLY

£ill out this form completely and mail.

03/05/2004

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS:

Water right number:

KEN J WIXOM
260 W 300 N
BLACKFOOT ID 83221

Telephone Number: (208)
BRENT STEFFLER

625 N 800 E

FIRTH ID 83236
Telephone Number: (208)

NAOMI CHRISTENSEN

% RENN CHRISTENSEN
909 EAST 1000 NORTH
SHELLEY ID 83274

Telephone Number: (208)

27-11728

785-0407

346-6713

357-7830

Describe the portion of the proposed recommendation with which you disagree
(e.g. priority date, period of use, source):

Describe the changes you wish to make in the proposed recommendation:

Give a brief explanation as to why you disagree with these portions:

Please print your name:

SIGNATURE:

\\\\J I AGREE with this proposed recommendation: no changes need to be made.

DATE : (0 ”/3“05-

',,é&-.,

8Ae47ﬁ.'AJW@ﬁ

IDWR Regional Office, 900 N Skyline Dr Ste A, Idaho Falls, ID 83402,

SCANMED
2085257161

MAY

RECEIVED
JUN.2 4 2005

Department of Water Resources
Eastern Region
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IDWR Field Exam Form 04/03/2002

Contacts Data Entry Form

Owner ng Full Name Address City State _ Zip Phone ',‘L// -
Y\Mm -l ll._, A Y"l’% L~ sf—n r R ; e ) 5-3 '/7
Current Owner o ]8 onn Chrislensen 709 £ towor/
Name connector: and , or , and/or
Current Owner, rf/ué% ; [ ?3 o277 /

Oie -
Current Owner i@)'! e S F_.A.,b{:fl/(-g—'f .
N . KenT. WA Jon

Representing Attorney: Phone Number:

Accompanied By: Phone Number:

Relationship to Claimant:

Date of Field Exam: Time:

Directions to Property (if different from above) and/or update owner information:

Reviewer: Date:




: . .r T

IDWR Fleld Exam Form 04/03/2002

Priority Date Data Entry Form
Claim Number: ;1 = (1 ‘LY

Water Right Priority Date:

Water Right Basis:

Claimed Priority Date:

Claimed Basis:

Recommended Priority Date:

Recommended Basis

Use Claimed Priority Date and Basis as Recommended Prlority Date and Basis

Document the evidence submitted/reviewed for the priority date claimed, include your analysis of the evidence:

Reviewer:

Date:



Priority Date Claim No. -

1. Should this water use have been included in a later court decree of the water rights from this source? Yes () No (L)
If Yes, goto 2
IfNo, goto 4

2. Was the owner or the owner’s predecessor in interest of the place of use joined in the later decree? Yes(__)No(__)
If Yes, go to 3a
IfNo, go to 4

3a. Is the date the decree was entered after the date a permit is required for the source and the water use? Yes(___)No(__)
If Yes, consult the attorney assigned to the Basin. Go to 3b
If No, go to 4

3b. Do the facts support disallowing the claim, or recommending the claim as an enlargement or an expansion? Yes(___ ) No(__)
If Yes, goto 11
If No, go to 4

/
4, Is the basis of claim a decree or license? Yes(___ ) No (D)
If Yes, goto §
If No, goto 7

5. Does the decree or license have a Priority Date? Yes(___)No(__)
If Yes, goto 6
If No, Consult the attorney assigned to the Basin, go to 15

6. Did the Claimant claim the decreed or licensed Priority Date? Yes(__ ) No(__)
If Yes, recommend the Priority Date claimed. If questions 1. and 2. were both answered yes, consult attorney. Go to 15
If No, Obtain an amended claim if necessary. If questions 1. and 2. were both answered yes, consult attorney. Go to 15

7. Is the basis of claim a Permit or Application? Yes(___) No( \()
If Yes, go to 10e
If No,goto 8

8. Is the basis of claim a posted notice? Yes () No( é )

If Yes, consult the attorney assigned to the Basin, go to 15
If No, goto 9

9. Is the Priority Date claimed after the date a permit is required for the source and the water use? Yes (___ ) No( \(l )

If Yes, goto 11
If No, go to 12

10e. Will the license be issued prior to filing the Director’s Report? Yes(__ ) No(__)

If Yes, recommend the Priority Date shown on the license, go to 15
If No, recommend the Priority Date shown on the Permit. All other elements should be recommended as shown on the Permit. Add Condition Code A01 to the

Recommendation, go to 15

11. Is the claim for an expansion or enlargement under 42-1416B or 42-1426? Yes(___)No(__)

If Yes, goto 12
If No, disallow with condition PO1.

12. Does the claim file contain sufficient evidence of Priority Date? Yes (X ) No(__)
If Yes, recommend the date supported by the evidence submitted, go to 15
If No, Request additional evidence of Priority Date, go to 13

13. Has additional evidence of priority date been submitted? Yes(__ ) No(__)

If Yes, recommend the date supported by the evidence submitted, go to 15
If No, recommend a Priority Date based on available evidence if possible. If some of the claimed water uses can be recommended with the Priority Date

supported by the evidence, then do so, go to 14

14. Can any portion of the claim be recommended as a valid water right? Yes(___)No(__)

If Yes, go to 15
If No, disallow with condition PO1.

15. Is the basis of claim coded correctly? Yes(_* ) No(_)

If Yes, go to 16

If No, Enter the appropriate basis of claim.

/
N\,

16. Is a Priority Date remark and/or condition required? Yes(__ ) No(_")

If Yes, Enter the appropriate basis of claim. Priority Date review is complete

If No, Priority Date review is complete.



Point of Diversion Claim No. -

1. Is the basis of claim a Decree or License? Yes () No( ,\/ )
If Yes,goto 4
If No,goto2

2. Is the basis of claim a Permit or Application? Yes () No( 7/ )
If Yes, goto3
IfNo, goto 6

3. Has the License been issued? Yes(___)YNo(__)

If Yes,goto§
If No, recommend the POD as shown on the Permit. Go to 10

4. Does the parent right have a POD? Yes(___ ) No(__)
If Yes,goto5
If No,goto 6

5. Can the claimed POD be verified using the water right file? Yes(___)No(__)
If Yes, recommend the POD as shown in the water right file. Go to 10
If No,goto 6

6. Is there evidence that there has been a change in the POD? Yes(___)No(_')
If Yes,goto7
IfNo,goto9

7. Can the change be verified as an accomplished transfer? Yes(__)No(__)

If Yes, add condition C03, go to 9
If No, Notify claimant that a transfer is necessary before the claimed POD can be recommended. Go to 8

8. Was a transfer filed? Yes(__)No(__)
If Yes, recommend the POD as shown on the approved transfer. Go to 10
IfNo, goto 9

9. Does the file contain all of the necessary information to verify the POD? Yes(_! )No(__)

If Yes, recommend the POD as it existed on 11-19-1987. Describe how the POD was verified. Go to 10
If No, collect the necessary information. Conduct field exam if necessary. Recommend the POD as it existed on 11-19-1987. Go to 10

10. Is a POD remark and/or condition required? Yes () No( ”( )
If Yes, enter the appropriate remark and/or condition. POD review is complete
If No, POD review is complete.



Source

1. Is the basis of claim a Decree or License?
If Yes, goto 4
[fNo, goto2

2. Is the basis of claim a Permit or Application?
IfYes,goto3
If No, go t0 6

3. Has the License been issued?
If Yes,goto §
1f No, recommend the Source as shown on the Permit. Go to 11

4. Does the parent right have a Source?
If Yes,goto 5
If No, goto 7

5. Can the claimed Source be verified using the water right file?
If Yes, recommend the Source as shown in the water right file. Go to 11
IfNo,goto 7

6. Is the basis of claim a Posted Notice?
If Yes, consult the attorney assigned to the basin. Go to 7
IfNo,goto7

7. Is there evidence that there has been a change in the Source?
If Yes,goto 8
If No, go to 10

8. Can the change be verified as an accomplished transfer?
If Yes, add condition C02, go to 10
If No, Notify claimant that a transfer is necessary before the claimed Source can be recommended. Go to 9

9. Did the claimant file a transfer?
If Yes, recommend the Source as shown in the transfer. Go to 11
If No, go to 10

10. Does the file contain all of the necessary information to verify the Source?
If Yes, recommend the Source as it existed on 11-19-1987. Goto 11
If No, collect the necessary information. Recommend the Source as it existed on 11-19-1987. Go to 11

11. Is a Source remark and/or condition required?
If Yes, enter the appropriate remark and/or condition. Source review is complete.
If No, Source review is complete.

Claim No.

B

Yes(__) No
Yes(C_ ) No ()
Yes () No(__)
Yes () No(__)
Yes () No(__)
ves () NoY)
Yes(__ ) No( )
Yes () No(__)
Yes () No(__)

Yes(_i) No(__)

Yes(___) No (i_)
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IDWR Field Exam Form 04/03/2002
Purpose of Use Data Entry Form

Claim Number:

Use Claimed Purpose of Use as Recommended Purpose of Use

Water Right Purpose of Use

Water Use Number of Homes Number of Stock Acre Limit Number of Other

Claimed Purpose of Use

Water Use Number of Homes Number of Stock Acre Limit Number of Other

Recommended Purpose of Use

Water Use Number of Homes Number of Stock Acre Limit Number of Other

- Q

<= (
|2 0¢ ‘L water | | oLA | | |

Document how the Purpose of Use was verified:

Transfers Changing Purpose of Use

Reviewer: Date:




' Purpose of Use © e -~ Claim No. -

1. Is the basis of claim a Decree or License? Yes(__ ) No( N
If Yes,goto 4
IfNo,goto 2

2. Is the basis of claim a Permit or Application? Yes(___ ) No( ?( )
IfYes,goto 3
IfNo, goto 6

3. Has the License been issued? Yes(__ YNo(__ )
IfYes, goto S

If No, recommend the Purpose(s) of Use as shown on the Permit. Go to 13

4. Does the parent right have a Purpose of Use? Yes(___ ) No(__)
IfYes, goto 5
IfNo, goto 6

5. Can the claimed Purpose of Use be verified using the water right file? Yes(_ ) No(__)
If Yes, recommend the Purpose(s) of Use that is (are) claimed and shown in the water right file. Go to 13
IfNo,goto 6

6. Is there evidence that there has been a change in the Purpose of Use? Yes(__ ) No( N )
If Yes, goto 7 ’
IfNo, goto 11

7. Can the change be verified as an accomplished transfer? Yes(___ ) No(__)
If Yes, add condition C04, go to 11
IfNo,goto 8

8. Does the change include an enlargement of the Purpose of Use? Yes(___ )No(__ )
If Yes, describe the evidence that supports that there bas been an enlargement in the Purpose of Use. Go to 9
If No, Describe the evidence that supports the change occurred after 11-19-1987. Notify claimant that a transfer is necessary before the claimed Purpose(s) of
Use can be recommended. Goto 12

9. Was an enlargement claim filed? Yes(__ ) No(___)
If Yes, goto 11
If No, Notify claimant that an enlargement claim is necessary. Go to 10

10. Did the claimant file an enlargement claim? Yes(__ )No(__)
If Yes, goto 11
If No, recommend only the Purpose(s) of Use that existed on the date established as the priority date of this right. Go to 13

11. Does the file contain all of the necessary information to verify the Water Use? Yes ( $ ) No(___)
If Yes, recommend the Purpose(s) of Use in existence on 11-19-1987. Goto 13
If No, collect the necessary information. Conduct field exam if necessary. Recommend the Purpose(s) of Use in existence on 11-19-1987. Go to 13

12. Did the claimant file a transfer? Yes(___ ) No(__ )
If Yes, recommend the Purpose(s) of Use shown on the approved transfer. Go to 13
If No, recommend only the Purpose(s) of Use in existence on 11-19-1987. Go to 13

13. Is a Purpose of Use remark and/or condition required? Yes(__ ) No(_ )
If Yes, enter the appropriate remark and/or condition. Purpose of Use review is complete.
If No, purpose of Use review is complete.



Place of Use Claim No. -

1. Is the basis of claim a Decree or License? Yes () No( 3ﬁ )
If Yes, go to 2a
If No, go to 2b

2a. Is a POU required? Yes(___ ) No(__)
If Yes,goto 5
If No, go to 14

2b. Is a POU required? ves o)
If Yes,goto3
If No, go to 14

3. Is the basis of claim a Permit or Application? Yes(__ ) No(__)
If Yes, goto 4
IfNo,goto 7

4. Has the License been issued? Yes(__)No(__ )

If Yes,goto 6
If No, recommend the POU as shown on the Permit. Go to 14

5. Does the parent right have a POU? Yes(__)No(__)
if Yes, goto 6
1fNo, goto 7

6. Can the claimed POU be verified using the water right file? Yes(__ ) No(__)
If Yes, recommend the POU as shown in the water right file. Go to 14
If No, goto 7

7. 1s there evidence that there has been a change in the POU? Yes(___ )No(__)
If Yes,goto 8
IfNo, goto 13

8. Can the change be verified as an accomplished transfer? Yes(__)No(__)
If Yes, add condition CO05, go to 13
If No, goto 9

9. Does the change include an enlargement of the POU? Yes(___J)Ne(_ )

If Yes, describe the evidence that supports that there has been an enlargement in the POU. Go to 10
If No, describe the evidence that supports the change occurred after 11-19-1987. Notify claimant that a transfer is necessary before the claimed POU can be
recommended. Go to 12

10. Was an enlargement claim filed? Yes(___ ) No(__)
If Yes,goto 13
If No, notify claimant that an enlargement claim is necessary. Go to 11

11. Did the claimant file an enlargement claim? Yes(__ )No(___)

If Yes, go to 13
If No, recommend the POU as it existed on of 11-19-1987. The size of the POU is limited to the size that existed on the date established as the priority date of

this right. Go to 13

12. Was a transfer filed? Yes(__)No(_ )
If Yes, recommend the POU as shown on the approved transfer. Go to 14
If No, recommend the POU as it existed on of 11-19-1987. The size of the POU is limited to the size that existed on the date established as the priority date of

this right. Go to 13

13. Does the file contain all of the necessary information to verify the POU? Yes(__ ) No(__)
If Yes, go to 14
If No, collect the necessary information. Conduct field exam if necessary. Go to 14

14. Is a POU remark and/or condition required? Yes(__ ) No( %)
If Yes, enter the appropriate remark and/ or condition. POU review is complete.
If No, POU review is complete.
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IDWR Fleld Exam Form 04/03/2002

Period of Use and Quantity Data Entry Form

Claim Number:

__ Use Claimed Period of Use and Quantity as Recommended Period of Use and Quantity

Water Right Period of Use and Diversion Rate
Water Use Start End Rate Volume

Overall DiversionRate ____ Overall Diversion Volume

Claimed Period of Use and Diversion Rate
Water Use Start End Rate Volume

Overall DiversionRate Overall Diversion Volume

Recommended Period of Use and Diversion Rate

Water Use Start End Rate Volume
L Sleclwater | § /1 L\ /30 0.2 | !
| | | | | |
| | | | ] |
Overall Diversion Rate M Overall Diversion Volume

Document how the Period of Use and/or Diversion Rate were verified:

Reviewer: Date:




Period of Use

1. Is the basis of claim a Decree or License?
If Yes, goto4
If No, goto 2

2. Is the basis of claim a Permit or Application?
If Yes, goto 3
If No, go to 6

3. Has the License been issued?
If Yes, goto§
If No, recommend the Period of Use as shown on the Permit. Go to 18

4. Does the parent right have a Period of Use?
If Yes, goto§
If No, go to 6

5. Can the claimed Period of Use be verified using the water right file?
If Yes, go to 14
If No, go to 6

6. Is there evidence that there has been a change in the Period of Use?
If Yes, goto 7
IfNo, goto 12

7. Does the change include an enlargement in the Period of Use?
If Yes,goto 9
IfNo,goto8

8. Can the change be recommended as an accomplished transfer?

Claim No.

If Yes, add Condition C10. Describe the evidence that supports the change occurred after 11-19-1987. Go to 12

If No, notify claimant that a transfer is necessary. Goto 11

9. Was an enlargement claim filed?
If Yes, go to 12
If No, notify claimant that an enlargement claim is necessary. Go to 10

10. Did the claimant file an enlargement claim?
If Yes, go to 12

If No, recommend the Period of Use as it existed on 11-19-1987, subject to completing the review. Go to 12

11. Was a transfer filed?
If Yes, go to 14

If No, recommend the Period of Use as it existed on 11-19-1987, subject to completing the review. Go to 12

12. Does the file contain all of the necessary information to verify the Period of Use?
If Yes,goto 13
If No, collect the necessary information. Conduct field exam if necessary. Go to 13

13. Is the basis of claim a decree, license or a transferred beneficial use right that has had the
Period of Use administratively determined?
If Yes, go to 14
If No, go to 15

14. Is irrigation claimed as a purpose of use?
If Yes, go to 16
If No, recommend the Period of Use of the parent right. Go to 18

15. Is irrigation claimed as a purpose of use?
If Yes, recommend the *“standard” Period of Use for the location of the POU. Go to 18
If No, the Period of Use is usually recommended as claimed. Go to 18

16. Is the Period of Use on the decree, license or transfer shorter on either the start date or end
date than allowable under current IDWR standards?

If Yes, goto 17
If No, recommend the Period of Use of the parent right. Go to 18

17. Was the Period of Use shortened by a Transfer to a “standard” Period of Use that is shorter

than the current standard Period of Use?

Yes(__ ) No(_ﬁﬁ)
Yes(__ ) No(_7()
Yes(__)No(__)
Yes(__ ) No(__)
Yes(__ ) No(__)
Yes(__ ) No(_jé_)
Yes(___) No(__)
Yes(__ ) No(__)
Yes(__ ) No(__)
Yes(__ ) No(__)

Yes ( ) No( )

Yes (_}L) No(__ )

Yes ( ') Not\(h
Yes ( ) No( )

Yes ( ) No( )
Yes ( ) No ( )

Yes ( ) No ( )

If Yes, recommend the current standard Period of Use if the Period of Use of the parent right prior to the transfer was not established, equal to, or longer than the
current standard. If the Period of Use of the parent right prior to the transfer was shorter than the current standard, recommend the Period of Use of the parent
right and add the appropriate shoulder remark. Consult attorney assigned to the Basin if the Period of Use was an element transferred. Go to 18

If No, recommend the Period of Use of the parent right. Add appropriate shoulder remark. Go to 18

18. Is a Period of Use remark and/or condition required?
If Yes, enter the appropriate remark and/or condition. Period of Use review is complete.
If No, Period of Use review is complete.

f

Yes ( )No(\' )



Quantity " Claim No.

1. Is the basis of claim a Decree or License?
If Yes, goto 4
IfNo,goto 2

2. Is the basis of claim a Permit or Application?
IfYes,goto 3
IfNo, goto 6

3. Has the License been issued?
If Yes,goto 5
If No, recommend the Quantity shown on the Permit. Go to 11

4. Does the parent right have a diversion rate and/or volume?
If Yes, goto S
IfNo,goto 7

5. Can the claimed diversion rate and/or volume be verified using the water right file?
IfYes,goto 8
IfNo, goto 7

6. Is the basis of claim a posted notice?
If Yes, consult the attorney assigned to the Basin. Goto 7
IfNo, goto 7

7. Is a flow measurement required?
If Yes, attach all related measurement documents. Describe the flow measurement that was made. Goto9
If No, describe why a flow measurement is not required. Goto 9

8. Does the parent right have an annual diversion volume limit?
IfYes, goto 10
IfNo,go to 9

9. Is the source Ground Water and does the purpose of use require a diversion volume limit?
If Yes, go to 10
IfNo, goto 11

10. Is irrigation a purpose of use?
If Yes, view the map of field irrigation requirements. Show the calculation of the annual diversion volume or describe
how the annual diversion volume was determined. Go to 12
If No, recommend an annuat diversion volume. Show the calculation of the annual diversion volume or describe how
the annual diversion volume was determined. Go to 12

11. Has a diversion volume limit for this water use been established by a decree, license or transfer?
If Yes, recommend an annual diversion volume. Show the calculation of the annual diversion volume or describe how
the annual diversion volume was determined. Go to 12
1fNo, go to 12

12. Is a Quantity remark and/or condition required?
If Yes, enter the appropriate remark and/or condition. Quantity review is complete.
If No, quantity review is complete.

Yes () No (L)
Yes(__) No(_N)
Yes(__ ) No(__)
Yes(__ ) No(__)
Yes(__)No(__)
Yes(__ ) NOLL
Yes(__ ) No(‘L
Yes(__ ) No(__)

Yes(___) No (_]()

Yes ( ) No( )

Yes ( ) No( )

Yes(_ 1 ) No( )



Summary ’ Claim No.

1. Is the basis of claim a Decree, License, Permit, Application or Posted Notice?
If Yes, goto 2
If No, goto 3

2. Does any evidence indicate a five year period of continuous nonuse occurred that
could result in recommending forfeiture or partial forfeiture?
If Yes, consult the attorney assigned to the Basin. Document the period of time the right or portion of the
right was not used. Go to 4
If No, status will be set as Active. Goto §

3. Is the water being used for all of the purposes claimed and to the extent claimed?
If Yes, status will be set as Active. Goto §
If No, consult the attorney assigned to the Basin. Recommend only the uses found and limit the elements
of those uses to the extent of the beneficial use found. Go to 4

4. Is any portion of the claim being recommended?
If Yes, status will be set as Active. Goto 5 .
If No, claim will be disallowed. Enter the appropriate condition code. Status will be set as Disallowed. Go to §

5. Is an additional remark and/or condition required?
If Yes, enter the appropriate remark and/or condition. Go to 6
IfNo, goto 6

6. Would you like to view the recommended right?
If Yes, goto 7
If No, the review is incomplete. The recommendation must be viewed to complete the review.

7. Is this a “split” or “combined” right?
If Yes, go to the Update Pedigree Process in Workflow when the review is complete. Do any necessary data entry. Go to 8
If No, goto 8

8. Do you have documents you would like to attach or link to the file?
If Yes, go to PowerDOCS and profile the documents. Go to 9
ifNo,goto9

9. Would you like to set the verification date?
If Yes, the review is complete.
If No, the review is incomplete. The recommendation must be verified to complete the review.

Yes ( ) No ( )

Yes ( ) No ( )

Y,

Yes ( Y ) No ( )

Yes ( ) No ( )

Yes (| ) No( )

/

Yes L_) No(___ )
Yes(___) No (l)

Yes ( )Not:‘: )

Yes ( g ) No ( )



Claim No.:

Summary Data Entry Form

Remarks and Conditions (Include Type, Category and Code if applicable):

/¥

K13 Qb (ond

NI fen Cond

Split or Combined Right Analysis:

Attached Field Notes or Other Documents:

Claim No.: =D 7‘-/ / 7; ? Reviewer Date




BLACKBURN & STOLL, LC

Charles M. Bennett Attorneys at Law S Pr—
Kristy L. Bertelsen 77 West 200 South, Suite 400 Fax (801) 521-7965
Y Salt Lake City, Utah 84101

H:\:ryk cisaiilon Thomas Christensen, Jr.
Thomas Christensen, Jr, Direct (801) 578-3522
Mark D. Dean

Michael E. Dyer E-mail: tchristensen@blackburn-stoll.com

Bret A. Gardner
Bryce D. Panzer

Dori K. Petersen March 22, 2004

Eric L. Robinson
Kira M. Slawson
Stanley K. Stoll
Thomas C. Sturdy

Cindy E. Bird

Adjudication Bureau

Idaho Dept. of Water Resources
15 West Center Street

Soda Springs, Idaho 83276

Re: SRBA Claim 27-2048
Dear Ms. Bird:

In response to your letter of February 18, 2004, to my mother Naomi Christensen,
I enclose the requested change in address form as well as a copy of the death certificate of my
father, Thomas F. Christensen, and a copy of Letters Testamentary issued to me as the Personal
Representative of my father’s estate. My mother, Naomi Christensen, is entitled to all of my
father’s interest in the water rights described in the enclosures to your letter. In the near future,
we anticipate transferring such rights to my mother’s living trust or to a limited liability company
with my mother and her children. For the present time, however, my mother is the owner of all
of my father’s interest in the water rights.

Please let me know if you need any additional information.
Very truly yours,

_/’./’- of
/s [4344_.-‘ ;

Thomas Christensen, Jr.

TC/ajc

Enclosures Iy

cc: Naomi L. Christensen ‘D \‘L’ @ E ﬂ R \
I |}



SNAKE RIVER BASIN ADJUSTICATION
CHANGE IN ADDRESS OF NOTICE OF CLAIM

A7-11)30

Claim Number(s): 27-2048  g1-)p  21-1729
Previous Mailing Address: Thoma, 3 CA e S f'e nSen

®4-5 F [ooo N

5/)@”?? ID Y327¢
New Mailing Address: a o m,° Czln}f €ase

45 E (008~

Shelley 10 g327¢

Telephone Number: (501 ) 52/ 72500 éud 208- 35 7-72382.

T tamas o o

Please return this completed form to the address indicated below:

Signature of Claimant(s):

1 Adjudication Bureau

Idaho Dept. of Water Resources i1 Adjudication Bureau

1301 N. Orchard St. Idaho Dept. of Water Resources

Boise, ID 83706-2237 900 N. Skyline, Ste A.

AL Il daho Falls, ID 83402-3653 or
FAX 208/525-7177

O  Adjudication Bureau B o

Adjudication Bureau

ud;:;oF[.) B Rk esouiges ldaho Dept. of Water Resources

illmore St., Ste. 200 _ 15 West Center Street
Twin Falls, ID 83301-3380 or S eda oinsdile ) 5
FAX 208/736-3037 aopnngs.

Ph. 208/547-3993 or

1  Adjudication Bureau AN Z0B/04723050

Idaho Dept. of Water Resources

2738 Airport Way
Boise, ID 83705-5082 e .
Ph. 208/334-2190 or D [5 @ E H w E
FAX 208/334-2348 pe ‘
3 S N owag 24 2006 ||| ome
al H B
o oEnry y MAR 2 4 7




1

DISTRICT COURT

231N 20 Rill LS
STEPHEN J. BLASER - ERhio s
BLASER, SORENSEN & HANSEN, Chartered W nj -tk ipﬂ?rﬁ’uq s
Attorneys at Law PTG |
285 N.W. Main _ . Fom AT
P.O. Box 1047 i Ak
Blackfoot, Idaho 83221 i _ \\'_L’&’QI . 5 2
(208) 785-4700 Cleev i \4\'_‘\' b -____‘__/
Fax No. (208) 785-7080 LT — ‘é?.-'—-‘-'*” o
[.S.B. #1923 5 . _

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BINGHAM
MAGISTRATE DIVISION

In the Matter of the Estate of
Case No. SP01- 3 75

THOMAS F. CHRISTENSEN,
LETTERS TESTAMENTARY

Deceased.

1. Thomas Christensen, Jr. was duly appointed and qualified as Personal
Representative of the estate of the above-named decedent on the [ day of

N swzm b, by the Magistrate acting as Registrar with all authority pertaining

thereto.
2. Administration of the estate is unsupervised.
These letters are issued to evidence the appointment, qualification, and authority of

the said personal representative.

WITNESS my signature and the seal of this Court, this Z/[ day of November, 2001.

——— e e =

DE

JJ\ . | MAGISTRATE

by Ve



STATE OF UTAH )
) ss.
County of  5#¢7 cace )

I, THOMAS CHRISTENSEN, ]R., hereby accept the duties as personal
representative of the estate of Thomas F. Christensen, deceased, and do solemnly swear that
I will perform according to law the duties of personal representative of the estate of Thomas

F. Christensen, deceased.

T b e O)

THOMAS CHRISTENSEN, JRZ”

SUBSCRIBED AND SWORN to before me this Igibday of November, 2001.

m_-—-—lammr_:ﬂn:'

Notary Publiz
JEANRES. BEXIETT | Nﬁ{%&m&%
77 West 200 South, Suito 4C0
8alt Lako ity Uiah 04103 |
N amEires Public for State gf Ytah
o0t lah Res ing at

My cmn exprs:



STATE OF IDAHO

IDAHO DEPARTMENT OF HEALTH AND WELFARE
BUREAU OF VITAL RECORDS AND HEALTH STATISTICS

CERTIFICATE OF DEATH

State FileNo. 2001-07230

( DECEDENT - NAME AGE

THOMAS FRANKLIN CHRISTENSEN 81 YEARS

DATE OF DEATH SEX SOCIAL SECURITY NUMBER DATE OF BIRTH BIRTHPLACE
OCT. 04, 2001 MALE 518-18-2416 FEB. 16, 1920 IDAHO
\(JW;S Afﬁgg%ﬂmﬁ\ég IN MARITAL STATUS SURVIVING SPOUSE (If wife, maiden name) CITY, TOWN OR LOCATION OF [;EATH
NO MARRIED NAOMI LAWRENCE SHELLEY, IDAHO
RESIDENCE STATE CITY, TOWN OR LOCATION
IDAHO SHELLEY
( FATHER - NAME

RENN CHRISTENSEN UTAH

BIRTHPLACE

BIRTHPLACE

MOTHER - FULL MAIDEN NAME
ESTHER GARDNER IDAHO
r NAME AND ADDRESS OF MORTUARY
NALDER'S FUNERAL HOME, SHELLEY, IDAHO
FRUNERAL SERVICE LICENSEE
JASON PHILLIP MECHAM
METHOD OF DISPOSITION TIME OF DEATH
5 BURIAL 7:645 A.M. NATURAL
= (* CAUSE OF DEATH (underlying causs lasty Appwgn";lleameg:; 'Eelween
MYOCARDIAL INFARCTION IMMEDIATE
DUE TO (of ag a cansaquence of):
" INCIDENT TO AGE

DUE TO (or as a consequence of):
c.

MANNER OF DEATH

DUE TO (or as a consequanca of):
d.

OTHER SIGNIFICANT CONDITIONS CONTRIBUTING TO DEATH but not resulting in the underlying cause given above égrn%g{ﬂEw

NONE LISTED NO

“:5 (* NAME OF CERTIFIER

TITLE OF CEATIFIER

DESCRIPTION OF HOW INJURY OCCURRED

PLACE OF INJURY LOCATION OF INJURY

LA

JECE DT Efy

U MAR & 4 2004

This is a true and correct reproduction of the document officially registered and placed
on file with the IDAHO BUREAU OF VITAL RECORDS AND HEALTH STATISTICS.

DATE ISSUED: OCTOBER 16, 2001 = %)JM

This copy is r\\ot valid unless prepared on engraved border /JANE S. SMITH
displaying state seal and signature of the Registrar, STATE REGISTRAR

§ NENEY
PN

:|?R:‘:'o




State of Idaho
DEPARTMENT OF WATER RESOURCES

15 West Center Street, Soda Springs, ID 83276
Phone: (208) 547-3993 Fax: (208) 547-3939 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

Ken J. Wixom
260 West 300 North
Blackfoot, ID 83221
February 26, 2004

Re: Snake River Basin Adjudication (SRBA)
Claim(s): 27-11728, 27-11729 & 11730

~ Subject: DISALLOW RECOMMENDATION

Response Date: March 19, 2004 @@ PY

Dear Claimant(s),

The above referenced claims need to be amended to in-stream stock watering
with a point of beginning and a point of ending. Either you, Mr. Wixom or Mr.
Christensen need to make an appointment with my office to amend the claim.

If these three claims are not amended by the above referenced response date,
then they will be recommended to the Court to be disallowed.

Please feel free to contact this office at 547-3993, if you have any questions
regarding the matter.

Respecitfully,

Cindy E. Bird
Adjudication Bureau

CEB/pb

cc: Brent Steffler



State of Idaho |
DEPARTMENT OF WATER RESOURCES

15 West Center Street, Soda Springs, ID 83276
Phone: (208) 547-3993 Fax: (208) 547-3939 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

Brent Steffier
625 North 800 East
Firth, ID 83236
February 26, 2004

Re: Snake River Basin Adjudication (SRBA)
Claim(s): 27-11728, 27-11729 & 11730

Subject: DISALLOW RECOMMENDATION

Response Date: March 19, 2004 ©©@5y

Dear Claimant(s),

The above referenced claims need to be amended to in-stream stock watering
with a point of beginning and a point of ending. Either you, Mr. Wixom or Mr.
Christensen need to make an appointment with my office to amend the claim.

If these three claims are not amended by the above referenced response date,
then they will be recommended to the Court to be disallowed.

Please feel free to contact this office at 547-3993, if you have any questions
regarding the matter.

Respectfully,

Cindy E. Bird
Adjudication Bureau

CEB/pb *

cc: Ken Wixom



Vs \ - \\
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State of Idaho
DEPARTMENT OF WATER RESOURCES

15 West Center Street, Soda Springs, ID 83276
Phone: (208) 547-3993 Fax: (208) 547-3939 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

KARL J. DREHER

23 February 2004

COPY

Renn Christensen
909 East 1000 North
Shelley, ID 83274

Re: Snake River Basin Adjudication (SRBA)
Claim 27-11728, 27-11729 & 27-11730

Subject: CLAIM RECOMMENDATION - DISALLOW

RESPONSE DATE: 1 MARCH 2004

Dear Claimant(s):

The above referenced claims need to be amended to in-instream stockwatering
with points of beginning and point of ending. We have attempted to contact you
on numerous occasions but have not been successful. If we do not hear from you

by the above response date these claims will be recommended to the Court to be
disallowed.

Very truly yours, g

~ N A > o
{:’t" ‘,:;;_fwh,{:f?: E: - Uz //b&ﬂr/éo
Cindy E. Bird

CEB/bjp

Director
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State of Idaho
DEPARTMENT OF WATER RESOURCES

15 West Center Street, Soda Springs, ID 83276
Phone: (208) 547-3993 Fax: (208) 547-3939 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

KARL J. DREHER

15 August 2003

Thomas Christensen
845 East 1000 North
Shelley, ID 83274

Re: Water Rights Claim #A27-11728

Subject: Source: Minor Creek, Menassa Creek, Bull Creek
Points of Diversion: T3S, R39E, Sections 6, 7, 17, 18
Purpose: Stockwater for 800 head

Dear Claimant(s):

We have reviewed the documents you have submitted as evidence for the above
referenced claim. These documents include pages 148-152 from the Bingham
County History book published by the Bingham County Historical Society; a
recap of Permits & Rights on the Blackfoot River Tributaries as of December
1969; a list of Stockholders of the Eastern Idaho Water Company as of February
12, 1985; and a copy of the Eastern ldaho Water Company’s Stock Certificate
No. 1722 for 22 shares issued to High Basin Cattle Company % Brent Steffler.

This documentation does not support the claimed priority date of May 29, 1915.
Also nothing substantiates 800 head of livestock utilizing the claimed water on
the claimed priority date.

The claim lists the points of diversion to be in quarter-quarter corners in the
above referenced sections. The description of the diverting works states that the
“cattle drink directly from creek.” The claim needs to be amended to state the
location for each of the diverting works or to provide a beginning and ending
point where the livestock have access to the claimed sources. For example, the
beginning point for Bull Creek could be T3S, R39E, Section 6 NWNE. The ending
point could be T3S, R39E, Section 7 NESE. These are only examples. We do not
know from the information submitted where along the stream the livestock first
have‘access to the water nor the last place they have access to the same stream
of water.

Director



Please contact our office to amend the claim and provide documentation
supporting a priority date and when 800 head of livestock first started using the
water. The issue of the diversion point locations or beginning and ending use of
the water also need to be corrected.

if you have any questions, please feel free to call my office at 547-3993. Please
respond by September 15, 2003, otherwise the claim will be disallowed.

Thank you.
Sincerely,
Cindyzﬁd
Adjudication Agent
CEB/bjp
Cc: Brent Steffler
625 North 800 East
Firth, ID 83236
Ken J. Wixom

260 West 300 North
Blackfoot, ID 83221

Water Rights Claim #A27-11728




State of .daho
DEPARTMENT OF WATER RESOURCES

15 West Center Street, Soda Springs, ID 83276
Phone: (208) 547-3993 Fax: (208) 547-3939 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

Governor
KARL J. DREHER
Director
Thomas F. Christensen
845 East 1000 North
Shelley, Idaho 83274
May 15, 2003

Re: Evidence of Priority

Claim No.(s) A27-11728, A27-11729 & A27-11730

Dear Claimant (s):

The Idaho Department of Water Resources has begun its water right review in Basin 27.
The Notice(s) of Claim identified with the number shown above, has been filed in the
Snake River Basin Adjudication (SRBA). The Notice indicates water usage is based on
“Beneficial Use”. Water rights of this type are established by the historical use of water,
dating back to when water was first used for the purpose claimed, at or on the place of
use identified on the Notice. The date the water was first put to use, known as the
priority date, has not been confirmed by a license, Decree, or Permit. For this reason,
proof must be provided supporting the priority date. As the claimant, you are
responsible for submitting the necessary proof to support the priority date.

It is important that each element of the Notice be substantiated. For instance, regarding
claims for irrigation, the evidence should tend to show that diversion works were in
place, that they were capable of diverting the claimed diversion rate, and that the diverted
water was beneficially used on the entire claimed place of use on or before the claimed
priority date.

For your reference, I have enclosed the pamphlet entitled “Evidence of Priority”. The
pamphlet describes the types of evidence required and suggests which documents will
fulfill this requirement. While I encourage you to read the entire pamphlet, I direct your
attention to the two sections entitled “What Kind of Evidence is Required” and “Some
examples of Documents Which May Be Evidence of the Priority Date”.



EVIDENCE OF PRIORITY
PAGE -2 —

It is our goal to recommend historical water rights within the Snake River Basin as
accurately as possible.

The Department cannot recommend the court decree the Notice if no evidence of a
priority date is submitted.

Please submit the documentation supporting the priority date by June_ 30, 2003,
referencing all documents with the corresponding Notice number. If you have any
questions not covered by this letter, please feel free to contact me at 547-3993.

Respectfully,

Cindy E. Bird

Adjudication Bureau

Enclosure:  Brochure on “Evidence of Priority”
Adjudication Claim Report

cc: Ken Wixom
Brent Steffler
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SPRING CREEK

On up the road now. We come to where we can
sce, from the fill in the road, a tiny creck coming in from
the north and further up the hollow the signs of habita-
tion. This is-where John and Tena Berg homesteaded
160 acres in-1914.") They named this little tributary of
the river Spring Creek. There were two other familics
who filed claims in the Spring Creek area--the Hobe
Thompsons and Vernon and Myrtle Olsen. Ross Berg
writes about those days.

"They built 2 home by a big spring at the head of
Spring Creek, approximately 20 miles east of Basalt.
They would live there during the summer and then
move to their home in Basalt so the children could
attend school during the winter.

"After they arrived they built a large pond to store
water to irrigate the potatoes and hay they planted along
the creck bed. Dad's brother and one son obtained land
that was also farmed by the family. All the farm work
was done by horses and it took a considerable amount of
time to harness 20 horses daily. During the grain harvest
the number of horses to care for increased considerably.

"Corrals were built to put sheep in for the night,
plus corrals for the horses. In the spring we would trail
a band of sheep from Basalt to Spring Creek and this
was done by walking. Dad had a wagon and would pick
up the sheep and lambs that got too tired to walk.
Along with the other livestock, Mother would raise 200
to 300 turkeys and an cnclosurc had to be built for them
so the coyotes wouldn't kill them.

"During the first years of grain harvest, horses were
used to generate power to thresh the grain. This was
done by having four to six pairs of horses hitched to a
doubletree. When all were attached it formed a circle.
In the middle there was a gear casing attached to the
center pivot and when the horses would walk around in
a drcle it would start the pulleys to turn and the thresh-
ing would begin. Horses were used on a header
machine. It would cut the grain and clevate it into a
header box. When the box was full it would be pulled
to where the grain could be pitched into the threshing
machine and the finished product put in grain sacks.
Later on the threshing was done by Henry Jemmett
who had a gas-powered machine that did the threshing.

"Shecp shecaring came once a year. Shearing pens
were built alongside a frame to hold the wool sacks.
The shearing was done by hand and when the sheep had
been sheared the wool was tied in a bundle, thrown into
the wool sack and then us kids would tromp the wool in
order to get a tight full sack. The wool sacks were load-
ed onto a lumber wagon and taken to Blackfoot.

"Our recreation was fishing and hunting and during
this time it was the greatest. Never did we go down on
the Blackfoot River that we didn't load up and the hunt-
ing was the same. Joc Davis operated a storc on
Trailton Creck and once or twice a month we would go
over and purchase groceries, get the mail, buy some
candy, and maybe attend Sunday School.

148

Who stayed on in the hills for a llfc 1
time of being an all arouna_c_éirb*— and ranch hand =

"Time came when it was hard to make a living in | §
the mountains so Father sold the dry farm to L. D. Cox ™|
for $3 per acre and moved back to Basalt."

MINER CREEK

The land from Spring Creek on over to Miner
Creck was held by a lot of Armstrongs from Basalt who
had cabins on Miner Creck and all worked together on
their claims. There were the parents, William and
Elizabeth Armstrong and Oscar, Marion, Alf, twins Carl
and Katie, also Lell Armstreng-and-his w1fc Winona. On
the othcr side of thc( Miner Creck ) rossing stood the
Davis cabins, with the canyon st:n'ﬁn/gc there that contin- -
ucs west to thc river. Bachelor brothers John and Hi
lived there, also their brother Sam and his wife May. A
Singleton family homesteaded on Miner and stayed with
them--Lew and his brother Charlie and five sisters. Lew

“John, Hi, and Sam Davis ran the lﬁnd to the south
and over the hill to the river. Then Lorin and Emma
Freeman and his brother Rass and wife Selma took up
the rest of the ground between Miner and Trail Creek,
on up the river.

Those homestecading years included World War I
years, also the years of the big flu” cptdcmxc The
Freemans started homesteading about\1916 when many
of the young fathers were about to be draftéd. Emma
Freeman worried about Lorin leaving her and their five
little children, with another coming. Then the flu hit,
with people in the valley dying around them, especially
expectant mothers. The school was closed and people
rarcly ventured in public. When they did it was with
face masks. Emma begged Lorin to take them back to
the hills so they'd escape the flu, but when they got
there they found the flu was there too. Beatrice Freeman
Dye told me about that sad time. First the aunt staying
with them got sick and Lorin had to take her back to the
valley. Then he was stricken too, fainting there before
them in the kitchen. Beatrice, eight and her sister
Bernice, nine, were sent walking to Trailton to get Aunt
Maude Crofts to help them. Maude and Walt Crofts
were there living in a tent while Walt helped Joe Davis
with his harvest. After that, Emma was taken sick too.
Lorin was still not well, but he had to find a way to get
them to the valley where his wife could have a doctor.
He found a sheep camp someplace to borrow. It had a
stove and a bed so they would be sheltered on the long
trck home to Basalt. When they reached the Art Miles
home in Goshen, a rider was sent ahead to tell the
grandparents, the Elijah Freemans, to warm the house
for their arrival. When they reached home, Emma had
the comfort of knowing that the armistice had been
signed; but she died before morning, her baby with her.
People didn't come to help--they were afraid of catching
the dreaded flu--but Emma's brothers John, Ray, and
Frank Crofts came from Iona to take their sister's body




in a sleigh to be buried. Frank told t  children years
later that the saddest thing he'd ever seen in his life was
those five lictle faces pressed against the window panc as
they drove away in the sleigh.

Two of Emma's sisters also died of the flu at that
time. They were both mothers of young families and
were both pregnant. Besides Beatrice, her sisters Bernice
and Evelyn, and brother Neil are still living. Lorin
Freeman didn't go back to the hills after that grim time,
but his brother Rass went one more year.

TRAIL CREEK OR TRAILTON

Let's continue from Miner Creck across the little
ncarby Menassa Creck to climb the stecp Miner Creck
Hill. We drop down close to the river now and follow
along the bluff to the forks of the road leading to the
bridge on the river. For now we'll keep going on the
_road cast until we come to Trail Creck. Imagine a log
cabin there sitting just north and cast of the crossing

y with a sign under the dirt roof which says "TRAILTON

'~POST OFFICE." Joec and Annie Davis kept a store in
their home too and it sometimes served extra duty as a
church meeting house. Joe dammed off the little creck
to get enough water for an irrigation on his alfalfa patch.
There's evidence of that still. There were several familics
of Davises who had come from St. Anthony, and 1
understand that after they left the hills a Tot of them set-
tled in Basalt. Annic Davis's father, Jens Sorenson, and
four other daughters claimed 640 acres to the south of
Trail Creck, which turns west from the crossing. This
land, which continues along the river between Trail
Creck and the mouth of Brush Creek, is still known as
the "Sorenson Flat." Therc was a son Oscar who had a
claim across the river, but we'll get to that scction later.
The Sorenson home was situated between the post
office and the river.

Wallace, son of Joe and Annie Davis, at Trailton Post Ofﬁcc

George Davis started farming the land across the
road from the Sorenson Flat, then turned it over to his
daughter and her husband, Leland Pope. Alf and Jennie
Twitchell' had a house just north of the Trailton Post
Office. About-a mile on up Trail Creck was the tempo-
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rary home of a widow woman, Nell Thomas, and her
scven children, She was related to the Davises and had
come to the hills in 1914 with her father, E. H-

- Thompson, and her brothers Hobe and Parl--who

homestcaded on Spring Creek and Poison Creek.
Another Thompson daughter, Lizzie, married to Arvil
Godfrey, was on a homestecad somewhere close to the
Lockyers on Cedar Creek.

Gilberta Bolander told me that her mother, Kate
Thomas, was Nell's oldest daughter, that she is sall liv-
ing, and that she remembers carrying the mail from
Trailton to Alridge during the time Kate Lockyer kept
the Alridge Post Office--at least two summers. Her
mother Nell got the contract and went with her some-
times, but it was mostly up to the teenage daughter.
The route they took was up Trail Creck, past the shear-
ing corrals on the school secton, across Miner Creek,
and down Cedar Creck to the post office. Kate says she
would stay with her Aunt Lizzie while her mail from
Trailton was processed and the mail received from Firth
that she would take back to Trailton.” In the interval her
hobbled horse would munch grass and be refreshed for
the jaunt back across the hills. After her mother left the
homestead, Kate stayed sometimes with the Joe Davises
and became engaged to Oscar Sorenson. After the post
office closed, unofficial carriers, like Jens Sorenson and
Elijah Freeman, carried the mail from Firth to Trailton
and back.

RAWLINS CREEK--HORSE CREEK--
POISON CREEK

Let's climb the hill from Trail Creek now, go past
the dry farms and down the steep hill to reach Rawlins
Creck. The main road turns down the canyon, but a
branch goes up Rawlins Creek to the old Frandsen
homestead. When Victor and Lewella Frandsen came to
the hills they had their first four children--Lloyd,
Vernon, Irma, and Irvin. Lloyd hiélped me with this
article. worked with

Hc said that his dad, in \

Victor and Lewella Frandscn Pmuly and rclauvcs
at homcstcad cabin
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER: 39576

Ident. Number
Date Received:
Receipt No:
Received By:

AMENDED

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

27-11728
9/3/1997
E023589

AMENDED

1. Name of Claimant(s)
KEN J WIXOM Phone: (208)785-0407

260 W 300 N
BLACKFOOT ID USA 83221

BRENT STEFFLER Phone: (208)346-6713

625 N 800 E
FIRTH ID USA 83236

NAOMI EHRISTENSEN Phone: (208) 357-7830
% RENN CHRISTENSEN

909 EAST 1000 NORTH
SHELLEY ID USA 83274

2. Date of Priority: 05/29/1915

3. Source: MINER CREEK, MENASSA CREEK Trib. to:

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
03s 38E 13 NE NW SE BINGHAM
03S 39E 18 SE NE NW BINGHAM
03s 39E 18 SE NE NW BINGHAM
03s 39E 18 SE SE NW BINGHAM

5. Description of diverting works:

CATTLE DRINK DIRECTLY FROM CREEK

27-11728 03/03/2004

BLACKFOOT RIVER, MINER CREEK

Type

Ending Point
Ending Point
Beginning Point

Beginning Point



6. Water is used for the following purposes:
Purpose From To
STOCKWATER 05/01 12/31

7. Total Quantity Appropriated is:

0.02 C.F.S.

8. Total consumptive use:

9. Non-irrigation uses:

10. Place of use:

Township Range Section 1/4 of 1/4 Lot
038 38E 13 SE NE
SW NE
038 39E 7 SW SE
03s 39E 18 NE NwW
SE Nw

11. Place of use in counties: BINGHAM

12. Do you own the property listed above as place of

13. Other Water Rights Used:

14. Remarks:

15. Basis of Claim: Beneficial Use

16. Signature(s)

27-11728 03/03/2004

C.F.S.
0.02

Use

STOCKWATER
STOCKWATER

STOCKWATER

STOCKWATER
STOCKWATER

use? Yes

(or)

Acres

A.F.A



(a.) By signing below, I/We acknowledge that I/We have received, read and understand
the form entitled "How you will receive notice in the Snake River Basin
Adjudication.” (b.) I/We do do not _ wish to receive and pay a small annual
fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the foregoing
document are true and correct.

Signature of Claimant(s): )6M}AM Date: ‘5 - 03 “Of/-
/7

Date:

State of Idaho
) 8S.

County of éﬂfﬁ*!f’P’LﬂT//? )

Subscribed and sworn (or affirmed) before me this :Brzy( day

of Madch 2004 o 25 ,ﬁaw/
Notaiy Public

t“'““"'“'h.' Residing at &VZ% A)é'/f /CJL/?/L-"N.%

‘t“ Y E. %,
RSN /

%,

".‘. My commission Expires 7?2&:4 / ool
% /
H

LTI LEA

27-11728 03/03/2004 3



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMRER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: 2A27-11728

Date Received: 6 9/ 3/1997
Receipt No: _vO

Received By: Lo T

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: THOMAS CHRISTENSEN 208-357-7382 %
Address: 845E 1000 N N
SHELLEY ID 83274 =
OR N
n
Name: BRENT STEFFLER 208-346-6713 QO
Address: 625N 800 E
FIRTH ID 83236
OR
Name: KEN J WIXOM 208-785-0407
Addresgs: 260 W 300 N
BLACKFOOT ID 83221
2. Date of Priority: MAY 29, 1915
3. Source: MINER CREEK Trib. to: BLACKFOOT RIVER
MENASSA CREEK MINER CREEK
BULL CREEK MINER CREEK

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
038 39E 6 NW NE BINGHAM
SW NE BINGHAM

SE NE BINGHAM

NE SE BINGHAM

SE SE BINGHAM

7 NE NE BINGHAM

SE NE BINGHAM

NE SE BINGHAM

SW SE BINGHAM

SE SE BINGHAM

17 SW NE BINGHAM

SE NE BINGHAM

SW NW BINGHAM

SE NW BINGHAM

18 NW NE BINGHAM

A27-11728 Page 1 Date: 09/03/97



4.

10.

11.

12.

13.

Point of Diversion: Continued

Township Range Section 1/4 of 1/4 of 1/4

03S 39E 18

Description of diverting works:
CATTLE DRINK DIRECTLY FROM CREEK

SW
SE

Water is used for the following purposes:

Purpose From

To

STOCKWATER 04/01 12/31

Total Quantity Appropriated is:
0.180 C.F.S. (and/or)

Total consumptive use is

Non-irrigation uses:
STOCK FOR 800 HEAD

Place of Use:

Township Range Section 1/4 of
038 39E 6 NW
SW
SE
NE
SE
7 NE
SE
NE
SW
SE
17 SW
SE
SW
SE
SE
18 NW
SW
SE

Place of use in counties: BINGHAM

1/4
NE
NE
NE
SE
SE
NE
NE
SE
SE
SE
NE
NE

NE
NE
NE

Lot
NE
NE
C.F.
0.180
A.F.A.

(or)

County
BINGHAM
BINGHAM

A.F.A.

Acre Feet Per Annum.

Lot

Use

STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK

Acres

Do you own the property listed above as place of use? YES

Other Water Rights Used:
NONE

 A27-11728 Page

Date:

09/03/97



14, Remarks:
15. Basis of Claim: BENEFICIAL USE
16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do _ do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant (s): [{/uaf./m Date: 7' g = 97
77

Date:

State of Idaho )
) SS.

County of éémﬁ%y?%%. )

Subscribed and sworn (or affirmed) before me this $§ day

of i%/m&w 19 97

"Notary Public

1
oes Residing at M %

My Commission Expires & —/¥-29@C

A27-11728 Page 3 Date: 09/03/97



