IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER:

Ident. Number
Date Received:

Receipt No:

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant(s)

TOLBERT FAMILY LTD PARTNERSHIP
C/0 PAUL SLIGAR

3975 N 2600 E

TWIN FALLS ID USA 83301

Phone:

2. Date of Priority: 03/29/1961

3. Source: WASTE WATER Trib. to: LP COULEE

Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4

10s 16E 11 Nw * SE

5. Description of diverting works:

6. Water is used for the following purposes:

+
Purpose From

IRRIGATION

.

7. Total Quantity Appropriated is:
0.45 C.F.Ss.

8. Total consumptive use:

9. Non-irrigation uses:

10. Place of use:
Township Range Section 1/4 of 1/4
10sS 16E 11 NE NE
SW NE
SE NE
47-2351

10/28/2004

Lot

To

03/15 11/15

Lot

(208)733-8230

County

TWIN FALLS

0.45

Use

IRRIGATION
TRRIGATION
IRRIGATION

Type

Section Acres

Total Acres

39576

47-2351

10/28/2004

sS027/ %2
KK

(or) A.F.A

Acres
32
20
60
60



11. Place of use in counties: TWIN FALLS
12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14. Remarks:
15. Basis of Claim: License

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and understand

the form entitled "How you will receive notice in the Snake River Basin Adjudication."
(b.) I/We do do not wish to receive and pay a small annual fee for monthly
copies of the docket sheet. Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am L}aﬁif1>hﬂbf1rlu{' ?i;ain ;71/ of
g7 “W‘J\;{Z—\c rowmahe, $4L, /N-Q'WWW I have 51gned Elj}lte:l?oreg01ng document in the

space gggz‘?’l::tlﬁﬁ‘) D) x a2 v 00 @W&rw of \ /*Pﬁr%’?(f‘;-mwﬂ ﬁfq @wr—h«aguf

<] Title Organizaftib
and that the statements contained in the foregoing document are true and correct.

T X ek 2% %

Signature of Authorized Agent

o (P 3 7Y
‘CQ"H‘I:’ o og‘;i"’d;ﬁ“ loU=X P/ M

O &-%;Z@QL‘F

Date

State of Idaho )
) SS.
County of Twin Falls )

Subscribed and sworn (or affirmed) before me this _28" day of _October 2004

|Illlln,
,\?‘“‘ c ﬂ!}g ‘,,#

otary Public

*P Residing at _ Twin Falls _
ga ‘QOTAR}.!% Commission Expires 4-2-2010
2 e 3
Lo nl U3l §
""o):? 006000°° ?:b‘s
o] B 07 39"
A
#000gg00000%"

47-2351 10/28/2004 2



02/25/2005
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:
QUANTITY:
PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

47-2351

TOLBERT FAMILY LTD PARTNERSHIP C:,
C/0 PAUL SLIGAR /4(/

3975 N 2600 E
TWIN FALLS ID 83301

UNNAMED STREAM TRIBUTARY: ROCK CREEK
0.450 CFS

03/29/1961

T10S R16E S11 NENWSE Within TWIN FALLS County

PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 03/15 11/15 0.450 CFS

IRRIGATION Within TWIN FALLS County

T10S R16E S11 NENE 37.0 T10S R16E S11 SWNE 8.0
T10S R16E S1l SENE 36.0

81 ACRES TOTAL

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A
COMBINED TOTAL OF 81 ACRES IN A SINGLE IRRIGATION SEASON.
COMBINED RIGHT NOS. 47-2351 & 47-4247

This right is limited to the irrigation of 60 acres within the place of use
described above in a single irrigation season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no

later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: License

SOURCE IS ALSO KNOWN AS THE P COULEE.

THIS RIGHT REMAINS SUBJECT TO THE RIGHT OF THE ORIGINAL
APPROPRIATOR, IN GOOD FAITH AND IN COMPLIANCE WITH STATE LAWS
GOVERNING CHANGES IN USE AND/OR EXPANSION OF WATER RIGHTS,

TO CEASE WASTING WATER, TO CHANGE THE PLACE OR MANNER OF
WASTING IT, OR TO RECAPTURE IT.

USE OF THIS RIGHT IS COMBINED WITH WATER FROM TWIN FALLS CANAL
Co.

Water Right 47-2351 1



ldaho Department of Water Resources

RECOMMENDED PLACE OF USE FOR
47-2351

PLACE OF USE
TWP 10S, RNG 16E, SEC 11
Data entry on February 14, 2005

(®) RECOMMENDED POINT OF DIVERSION

RECOMMENDED PLACE OF USE T
! lmmamr LINES
SECTION LINES GIS PLACE OF USE PRESENTATION

1983 ORTHO AERIAL PHOTOGRAPHY

[ ] auarveriauarTer Lines DATA ENTRY BY KELLY K CHRISTENSEN




02/25/2005

NOTICE OF ERROR
REPLY
Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: See cover letter
Water right number: 47-2351

TOLBERT FAMILY LTD PARTNERSHIP
C/O PAUL SLIGAR

3975 N 2600 E

TWIN FALLS ID 83301

Telephone Number: (208)733-8230

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

Describe the changes you wish to make in the proposed recommendation:

Give a brief explanation as to why you disagree with these portions:

I AGREE with this proposed recommendation: no changes need to be made.

DATE: "/- o sTGNATURE: | 0L K #MW FWMLWO
Please print your name: _;m e WD D . 0.3 5 T C—GM&' 9-4 éllf. fadit

IDWR Regional Office, 1341 Fillmore St, Suite 200, Twin Falls, ID 83301, 2087363033



noY

02/14/2005
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

47-2351

TOLBERT FAMILY LTD PARTNERSHIP
C/0 PAUL SLIGAR

3975 N 2600 E

TWIN FALLS ID 83301

WASTE WATER TRIBUTARY: LP COULEE
0.450 CFS
03/29/1961

T10S R16E S11 NENWSE Within TWIN FALLS County

PURPOSE OF USE PERIOD OF USE QUANTITY

PLACE OF USE:

IRRIGATION 03/15 11/15 0.450 CFS

IRRIGATION Within TWIN FALLS County 3 7
T10S R16E 511 NENE 37.2 T10S R16E S11 SWNE 7.6

T10S R16E S11 SENE 35.5 S 5(e

80.3 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL: License

Matt’s Notes:

1) I used the same POU and POD as 47-4247. For 47-4247, I used your POU, but modified it

slightly so

it matched the photo better - this caused the acreage to go from 81.6 acres

to 80.3 acres. I had to approximate the acreages by QQ because of the GCDB problem. I
digitized the POD in ArcView based on the sketch by Bert Tolbert in the file.

2) I created a

Water Right 47-2351

final layout.
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Tolbert Family Limited Partnership

Bert M. Tolbert, General Partner

c/o Paul Sligar, 3957 N 2600 E, Twin Falls, ID 83301-0191
Telephone 303-447-8432, email bert.tolbert@colorado.edu

Application for Permit for Appropriation of Water in the State of Idaho

For use as supplemental irrigation water from drainage from fields and springs
in upstream sites.

On 160 acre farm of the SW quarter of Section 12, T 10S, 16E B.M., County
of Twin Falls.

Kind of Works: underground pipe

This farm was acquired in three parcels purchased in 1930, 1936, and the final
NE quarter in 1942, by Ed and Helen Tolbert. The deeds for these three
purchases , Deed Record 96, 123, and 132, copies attached. Subsequently it
was deeded stepwise to their children, Nathan, Bert, Esther and Marian, who
eventually transferred it into the Tolbert Family Limited Partnership.

Water from field and spring drainage to the south, where it come across the
main highway at the low point of this land about midway along the south
border of this farm, has from earliest times of the Twin Falls irrigation tract,
been used as supplement irrigation for the adjacent fields to the north. This
water was originally carried by flume over the Twin Falls Canal Company
lateral, and is now carried by a underground pipe. Picture of the diversion are
attached.

The intermittent water flow available at this point is used as supplemental
water for the fields to the north. This supplemental irrigation has been very
important in helping provide water for these field crops.



Map of Project: show clearly the point of diversion, place of use, section number, township, and range number.

Scale: 2 inches equals 1 mile
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DEED REC 3D No. 96

_BIRE AR, FUAITALE MOGLED St e

of the first part, and EA Tolbert,
of Twin Fells County of Twin Fn}ls State of Ideho the part ===

of the second part,

WITNESSETH, That the said part 1e5  of the first part, for and in consideration of the sum of

. Twenty two thousand and 00/100 DOLLARS,
lawful money of the United Stales of Americe, to them in hand paid by the said part ¥ of the second part, the receipt whereof 18
hereby acknowledged, ha vo  granted, bargained end sold, and by these presents do grant, bargain, sell, convey and confirm, unto the
seid part 'y of the second part, and to his Leirs and assigns forever, all the following described real estate situated in

Twin Falls County, State of Idako, lo-wit:
West half (W) of the Southwest quarter (SWk) of Section Twelve (12) Téwnship Ten (10}

South'of Range Sixteen (16) £ B M Together with all water rights appurtenant thereto,
Subjeet to e certain mor tgapge in the sum of $8000.00 payable %o the Federal Land Bank

of Spokane, there being sn unpaid balance of $7788,70 on said mortgage.

properly, as well in law as in equity, of the said purt ies of the first part:

Tnstrument No. £30895
ml]lﬂ Indenture Made this 5th day of ~ December, in the year of our Lord one thousand
wine hundred and  thirTty (1980)  beween  Andrew E llolmquist and Ellen Ilolmquist, his wife,
of Twin Fells County of Twin Falls Staleof Tdaho he part 108

Together with all and singular the tenements, hereditanients and appurtenances thereunto belonging or in anywise appertaining, and the
veversion and reversions, remainder and remainders, Tonts, issies and profits thereof, and all estale, right, title and interest in and to the said

70 HAVE AND TO HOLD, All and singular, the abore mentioned ond described premises, logether with the appurtenances, unio

claiming or lo elaim the same shall and will WARRANT and by these presenls Jorever DEFEND.

IN WITNESS WHEREOF, The seid part ies of the first part heve  hereunlo sel their hand s ond seal 8
day and year first above written.

Signed, Sealed and Delivered in the Presence vf

personally appeared Andrew E liolmquist and Ellen Tlolmquist, his wife

execuled the same.

My commisslon expires on the 15th day of February,l933

" )

Filed for record at the request of Ed Tolbert at 2/10 o’clock P
this 12 deyof Dec 1930

Fees, 8 1,80 paid i HArry C PATBONG.. ..\ oiicniremsarees

MC

purt == =vf the second part, ond to ===~ Jeivs and wasigns forever. And the soid part 1es of the first part, and  --=
heirs, the said premises in the quict and peua&ﬁ;’]wssminu of the said part =--  of the second part, - heirs and assipns,
agatngt the said part  1csof the first poaxt, aned their hoiva, und against all and oeery person and p ! , lutofull,

Andrew E Holmqulst (SEAL.)
Lllen Holmquist, . (SEAL)
STATE OF 1DAHO,
88,
Counly of Twin Falls On this 5th day of December in the year 1930
Stete and
before me, the undersigned »&  Jotary Public in and for suidf County,

known to me lo be the person S whose name 8 are  subscribed fo the within insirument, and acknowledged to me that they

IN WITNESS WHEREOF, I have hereunto set my hand and affized my official seal, the day and yeor in this certificate first above writlen.

(J E White Notary rublic) J E White Notary Public in and
for the State of Idaho, Re-

(state of Idaho )
siding at Twin Falls,Idaho,.

Recorderi

P

e T

LD, ParTNERSW P

s

TOLRERT ’Fc\M\lu_‘




remainder and remainders, rentr, issues and profits thereof, nnd all estate, risht, title

L1223

TWIN FaLLS COUNTY, IDAHO

TolRERT F(-\{Y\l\ki

bWimTen
PARTNERSH P

Instrument No 277750

This Tndenture, "ade this 4th day of Septewmber, 1936, in the year of
our Lord ounc thousend nine jJudred and thlrty-six between Ruby NBrittomart Wolfe, e divorcefl
wowan and not re-uarried, lorierly Briittowart Trame; also known as Ruby B Freme and as
Ruby B Wolfe and Brittwuiinrt Volfe Trame and lBrittomart Volie of Twin Falls,County of
Twin Fells, 5State of Idaho, the party of the first part and &d Tolbert, whose wife is
Nelen E Tolbert, of ''win Falls, County of Twin Faells, Ttimte of Idaho, the party of
the second part,

Witneeseth, That the said party of the f'irst port, for and in consider-
ation of the swe of €1y thousenil seven hundred and fifty dollars ($6750,00) to her in hend
paid by the zaid party of the secoud nort, the receipt whereo” Is hereby acknowledged, has
granted, bargnined, anl) sold, ond Ly these presents does grant, bargein, sell and convey
and cunfirn untna ths said party of the second part, and to his leirs and assigns forever,
eall of the t'cllovin: described real estnte, situated in Twin Falls County, State of Idaho,
to-wit:

The Southeast qQuarter of the Southwest Quarter (SE} SWi) of Section
Twelve (12) of Tovnship Ten {(10) South of Renge Sixteen (16) East of the Boise lieridian
except that portion ol soid subdivision described es follovis: Beginning at the Southeast
corner ol the Southwest Qurrter (SW})of sald Section Twelve (12) thence west 120 feet,
north 4¢4.6 Tect, enst 100 leet, north about 1008 feet, thence east 20 feet to the
sixteenth corncr, th-nec south t wmile to the point of beginning., Also subject to all
recorded rishts ol way over sail c¢:nmveyed premises,

This Jeed is made, executed and delivered by the grantor and accepted
by the prrntec suiject to thnt certmim mortgage dated December 1, 1933, and recorded in
Book 104 of Mortunges nt page 361,

Algo subject tu that certaein wortgnse dated December 1, 19%3, and
recurded iun poolt 1U4 of Mortgnges and puge I63.

Thnt the grontce hercin agrees Lo puy all ompeda Grincipal and accerued

interest on wach ol the moris

ses nhove demeribed as a part of the purchese price lerein-
above states to Love been pnid, fhe parvy of the sec .nd part hereby assumes the 1936
taxes levied upon said premises. The crop growilg upon said prepises during the season
of 19Y0 1s ruserved by the grantor as usr property. Possession is to be given January
1, 1937,

Together vith all and siujular Lhe tehsuents, heriditements end appur-

tennnevs therewitu belonging or in anywise appertaining, the reversion and reversions,

and interest in ~nd to the snid property as well in law es in equity, of the said mrty
of the Tirst part:

To "ave and 1o liold, all and singular the abuve mentioned and describefl
premises, tugelher with the agzpurtenances, unto the party of the second pert, and to his
heirs and assipns Lorever. And the sald party of the first part, and her heirs, the said
premises in the quiet ond pesceful possession of the said party of the second part, his
heirs and essigns, agninst the snid part: of the first part and her heirs and sgainst
all and every person and persons whomsoever lawfully claiming or to claim the seme shall

and will warrant ani Ly these presents Torever defena,
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DEED RECURD No. 111

WOE R LR R b BT B R

her haud and seal the day and year first above writlen.
Signed, senled and delivered in the Huby brittumert Wolfe (Seal)

presence of Stella Hiester

Stete uf Idaho )
ss
County of Twin Fells

Public in nnd for the State of Idahu, personally appenrsd Ruby Brittomart Wolfe, a

divorced woumen end not re-married, formerly Brittomart Freme; also known as Ruby B Frane
and as Ruby B Wolfe and Brittomart Violfe Trame and Brittomart Wolfe known to me to be the
person whose name is subscribed to the within instrument and ncknowledged to me that she

exeouted the same,

seal, the day snd yenr in this certificate first above wrltten.
[ S T Hemilton Notary Fublic ) S T Hamiltion Notury Fublic
State of Idaho |

Residing at Twin Falls, Idaho

Filed for rescord at the request of Fd Tolbert at 11:46 A I Septewber 12, 1936
Fees $1.40 paid Frank J Smith

1d Recorde{

on this 4th dny of Seplewmber, 1956, vefore ws, the uudersigned a Notary

In ¥itness Whercof, I heve hereunto set mwy hend end affixed my offioia]

|
|




DEED REGURD No. 132

S T CER P

Ins1RUMENT No. “a2bBs0

THIS INDENTURE, Made this 16th day of March in the year of our \ TOLBE RT Fﬂm \L"t

« one thousand nine hundred and ~ forty-twu , between Lloyd Holmguist, a buachelor
Twin Falls , Counly of Twin Fulls , Stale of Idaho
part y of the first part, and Edward Tolbert whose wife's name 1s Helen E Toulbert
Twin Falls , County of Ywin Falls , State of Idaho
jrare y of the second part,
WITNESSETH, That the said part y of the tirst part, for and in considerution of the sum of
. ($10,00) and other valuable consideraticns DOLLARS
{ul money of the United States of America, lo him in hand paid by the auid purty of the second part, the receipt whereof
liereby acknowledged, ha 8  granted, bargained, and suld, and by these presents do @a grant, borgain, sell, convey and confirm,
‘v the said parl y of the second part and Lo his heirs and assigns forever, all the following described real estate, situated
M'win Falls County, Siate of l1duho, to-wit: .
The Northeast Quarter of the Svuthvest Quarter (NE}SW1) of Section

Jve (12), Tuownship Ten (10) South Renge Sixteen (16), East of the Bolse Meridian, und

(]

LTO ., PARTOERSHIP

‘o thut part of the Southeast Quarter of the Southwest Quarter (SE3SWwi) of Section Twelve

¢+ Township Ten (10) South, Renge Sixteen (16), East of the Boise, Meridlan, described
follows: Beginning at the Southesast corner of the Southwest Quarter (SWi) of Seotion
lie (12), Township Ten (1C) South, Renge Sixteen (16), East of the Bolse Meridian,
‘nce west 120 feet; thence north 435,6 feet, thence east 100 feet; thence north 1006
t; thence east 20 leet to the sixteenth corner; thence south one-fourth mile to the
ice of beginning.

Sutrject to the taxes for 1v43 und aubsequent years

Togetner with all and singular the eoements, hereditaments und appurlenunces thereunto belunging or in anywise appertaining,
- reversion and reversions, remainder and remainders, rents, issues and profits thereof, and all estate, right, title and interest in and to
«suid property, as well in law s in equity, of the said party of the first part:

TO HAVE AND TO HOLD, All and singular, the above mentioned and described premises, together with the appurtenances,

iv the party of the second part, and to his heirs and assigns forever. And the said part y  of the first part, and |
his heirs, and said premises in the yuiet and  peaceful possession of the said part y . of the second part,
his heirs nnd assigns, aguinst the said part y of the first part, and his heirs, and against all and

wy person and persons wl ver, lawlully chdming or to claim the sume, shall and will WARRANT and by these presents forever

SFEND.

IN WITNESS WHEREOF, The said part y of the first part ha s hereunto set his hand and seal

+ day and year first above written,

Signed, Sealed and Delivered in the Presence ol :

W 0 Smith Lloyd Hulmgulst (8EaL)
.60 Duc Stamp Cancelled) ' (sEAL)
STATE OF IDAHO,
}»
UNIY OF - yin Palls
On this 168th day ol March , i the year 1943 | before me,
the undersigned i Notary tublic in and for said Suacenng
wnly, personally appeared Lloyd Holmguist, a hachelor
own to me to be the person  whose name  ism subscribed Lo the within instirument, and acknowledged to me that
he execuled Lhe same.

IN WITNESS WHEREOF, I have hereunto set iny hand and atlixed my ofticial seal, the day and year in this cerlificate first above
len.

O Smith, hutary Publlic) W v Smith

ate of Idsho ) Notary Public in &nd for the Stdte of Idaho,
Reslding at Twin Falls, Idaho

comulssici. explires on the 3lst day of Jan, 1947

Hiled for record at the request of Edward Tolbert at 11:30 v'cluek A M,
3 18 day of March 19 43 -
= $ 1,40 puid - Faul H Burden — Recorder.
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