IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 27-7411

NAME AND ADDRESS: BASIC AMERICAN FOODS
434 S EMERSON MS CP 91
SHELLEY ID 83274

SOURCE: GROUND WATER TRIBUTARY :
QUANTITY: 0.390 CFS
4.50 AFY
PRIORITY DATE: 06/12/1985
POINT OF
DIVERSION:

T01ls R37E S2 SWSW Within BINGHAM County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERTOD OF USE QUANTITY
INDUSTRIAL 01/01 12/31 0.390 CFs
4.50 AFY

Industrial use includes cleaning the distribution system used to discharge plant
process water and co-mingling fresh water with plant process water used for land

application.

PLACE OF USE: INDUSTRIAL in BINGHAM County
T01S R37E S02 Lot 3 NENW T01S R37E S02 SENW
T01S R37E S02 NESW T01S R37E S02 SWSW
T01S R37E S02 SESW

Place of use includes land upon which the process water may be applied

for land application purposes to satisfy federal or state water guality
requirements. Water diverted shall not be used for land application unless the
water is being co-mingling with plant process water used for land application or
is used for cleaning the distribution system used to discharge plant process
water.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License

Standard Form 5 27-7411
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Carlsen, Ernie
From: Jo Beeman [jo.Beeman@beemanlaw.com]
Sent: Wednesday, January 02, 2008 12:37 PM
To: Baxter, Garrick
Cc: Williams, Ray; Courtney, Andrea; Office Beeman; Jason Hudson; Joyce Angell; Carlsen, Ernie;

Garrick,

BAF is prepared to sign an SF5 with the language currently showing on 27-
7411. Thanks.
Jo

dkkdfkhhibhihdhikikkdkhikdkdnkis

Josephine P. Beeman
Beeman & Associates, P.C.

From: Baxter, Garrick [mailto:Garrick.Baxter@idwr.idaho.gov]

Sent: Monday, December 24, 2007 11:21 AM

To: Jo Beeman

Cc: Williams, Ray; Courtney, Andrea; Office Beeman; Jason Hudson; Joyce Angell; Carlsen, Ernie
Subject: RE: 27-7411

Thank you for your email, Jo. | have had a chance to discuss 27-7411 with the Department. The Department is
agreeable to the language currently showing on 27-7411, but | want to make sure that everyone interprets the
language the same. | thought it would be best to have the conversation over the phone, but it appears that the
holidays are going to prevent this from happening. | will do my best to relay the Department’s position via email.

As | stated previously, the Department views 27-7411 differently from BAF's other industrial rights. 27-7411 is for
the well at the spray fields for BAF’s Shelley plant. The primary beneficial use for this water is to clean the
distribution system. This is distinguishable from the other industrial rights, where the primary purpose of use is
potato processing. It is the Department’s position that the place of use for the primary purpose of use of each
water right needs to be described on the face of the water right and that the place of use of the primary purpose of
use cannot move except via an approved transfer. Because the primary purpose of use for 27-7411 is cleaning
the distribution system, each potion of the distribution system served by this water right must describe under the
place of use. The Department is agreeable to the language currently showing on 27-7411 because the place of
use comment is different from the comment used on the other industrial rights. The Department does not
interpret the comment currently showing on 27-7411 as allowing the expansion the place of use beyond those
acres described on the face of water right. Let me know if you interpret this language differently or want to
discuss this issue further.

I look forward to hearing from you.

Garrick

From: Jo Beeman [mailto:jo.Beeman@beemanlaw.com]

Sent: Friday, December 21, 2007 7:48 PM

To: Baxter, Garrick

Cc: Williams, Ray; Courtney, Andrea; B&A Office; Jason Hudson (B&A); Joyce Angell (B&A)
Subject: 27-7411 RE: Basic American 22-4063

Garrick,

1/2/2008
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In the event we don’t catch each other by phone regarding 27-7411 (the well
at the spray fields for BAF's Shelley plant), I've included below the “other
provisions necessary” language from 2005 and what is showing in 2007. Maybe
you can insert comments or proposed edits, if that will help. Or, is it something
else?

Sorry I've been hard to get a hold of. Jo

Original 11/09/2005 Director’s Report for 27-7411.:

Water used under this right is for cleaning the distribution system used to
discharge plant wastewater. Plant wastewater is commingled with fresh water and
is used for land application.

Showing on Director’s Report for 27-7411 on IDWR website:

Industrial use includes cleaning the distribution system used to discharge plant
process water and co-mingling fresh water with plant process water used for land
application.

Place of use includes land upon which the process water may be applied for land
application purposes to satisfy federal or state water quality requirements. Water
diverted shall not be used for land application unless the water is being co-mingled
with plant process water for land application or is used for cleaning the distribution
system used to discharge plant process water.

FkkdokRkd i ik Rkkdikkbidoddedfiok kol

Josephine P. Beeman
Beeman & Associates, P.C.

From: Baxter, Garrick [mailto:Garrick.Baxter@idwr.idaho.gov]
Sent: Thursday, December 20, 2007 5:07 PM
To: Jo Beeman

Cc: Williams, Ray; Courtney, Andrea
Subject: Basic American 22-4063

Jo,

-Ernie-has-created-the-new-recommendations-for-the-split 22-4063—See-attached—Please-review-and-let-me-know

1/2/2008
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Bird, Cindy

From: Carlsen, Ernie

Sent: Friday, February 13, 2004 12:51 PM

To: Bird, Cindy

Cc: McHugh, Candice; Shaff, Don

Subject: RE: Basic American Foods (Pillsbury Co.)
Cindy

I spoke with Skip and Don S. about the three rights claimed by Basic American Foods. Skip indicated the land
application was a pre-1987 practice so the recommendations can include CO5 and show the QQs where land
application occurs. He indicated the map illustrates the QQs to be identified as the place of use.

From the conversation between Don and I, we came up with two conditions listed below. The first condition is
for 27-7411 and is actually on license but does not show up in the data base.

Use the following remark for 27-4019 and 27-2116. This remark is a modified WD8. Don said to leave it as a

place of use remark.

The place of commercial usc includes land upon which wastewater may be applied for land application purposcs to satisfy
water quality requirements. Watcr diverted shall not be used for land application unless the water is first used in potato
processing as authorized by this water right

Since the rights do not provide for using ground water to irrigate I suggest not including any reference to
irrigation use.

I hope this helps. Let me know if you still have questions.

Ernie

----- Original Message—----

Froam: Bird, Cindy

Sent: Friday, February 13, 2004 10:10 AM
To: McHugh, Candice

Cc: Carlsen, Ernie

Subject: Basic American Foods (Pillsbury Co.)

good morning Candice,

| have 3 claims for Pillsbury Co. now owned by Basic American Foods that uses the water to process potatoes then
uses the wastewater with there canal water to land apply the water. | don't find an appropriate remark or condition to
fit this application. Would you please create an appropriate condition with the correct wording to work in this
application?

Claim numbers 27-4019, 27-7411 and 27-2116.
Thanks you,
Cindy
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Bird, Cindy

From: Harold and Anne Marie Jones [powder1@ida.net]
Sent: Friday, April 09, 2004 7:23 PM

To: cbird@idwr.state.id.us

Subject: Another corrected GPS entry

You may already have recommended this one but here it is. The new

GPS coordinates for 27-07411 (Basic Bmerican Foods) is 2654289
1352006 TUSR

Skip

Anne Marie Jones

2101 Bramble Lane

Idaho Falls, Idaho 83402

Technology Fellow
Albertson Foundation
e-mail Ajones@ext.jkaf.org

Work:

Century High School

7801 Diamonback Lane
Pocatello, Idaho 83204
208-478-6863

e-mail Jjonesal@d25.kl2.id.us
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434 South Emerson

BASIC AMERICAN FOODS Shelley, ID 83274
208.357.3402

April 2, 2004

Ms. Cindy Bird

Idaho Department of Water Resources
15 West Center Street

Soda Springs, ID 83276

Dear Ms. Bird:

Subject: Snake River Basin Adjudication
Claim 27-4019 & 27-7411

Please find enclosed the legal descriptions as requested on the Notice of
Change in Water Right Ownership. The signed form was previously mailed
to you.

If there are any further questions, please don’t hesitate to contact me at 357-
1344,

Respectfully,

Larry Sautter
Environmental Manager Shelley Plant

REGEDUE| \v

L zoo4
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES .
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

Please printor type. Attach pages with additional information. Instructions are incloded at the end of this form.
; Incomplete forms will be returned.

Please list the water right number(s) andfor adjudication claim number(s) (if any) for each water right to be changed.
adjudication claim number if there is no corresponding water right record on file with the d
the space provided, if the change in ownership is limited to a portion of a water right in whi
right or adjudication claim record will be required.

List just the
cpartment. Indicate, by checking in
ch case division of the existing water

Water Adjudication Water Adjudication
; . i . lit Right No(s). Claim No(s). Split

&27“6»2 e __ /\/
AQT-O%AT N

!

A22-24//

The following REQUIRED information must be submitted with this form:

A. The appropriate FILING FEE. Sec instructions for feec amounts.

A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your

ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIFTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions): -
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of your
water right(s) and/or adjudication claim(s) (these are usuxlg;nached to your deed or on file with the county).
If your water right(s) and/or adjudication claim(s) are for ten or more acres of irrigation, you must submit & USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly mnarked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

Name and Address of Former The Pilshu 7 Conn pau
Owner/Claimant(s) ‘iw <. WM S om i‘h_(/l(-_‘ . ;ID $3av
New Owner/Claimant(s) d’«?{..cc  trriese e TP
Name Conector (Check oue): (] and, [} or, { } andor
New Mailing Address 45/7[ J:' ' EME' L A
City, State and ZIP Code \% 6‘//&}1 4 T4 53174
New Telephone Number (29;)) /{”’J '7 - F /% D2

Daleyouacquj[ed rheproperty %-K‘.. - /:.r /gyﬂ,?—) \‘l




240/42-1409(6) July, 2000

1f the change in owmnership affects the entire water right for each water right or adjudication claim number listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple
owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the
box(es) below to describe your water right(s) after the change (one water right per box, you may copy this page as necessary). If
your quantity of water is greater than a proportionate split, you must attach documentation to show justification for a larger

amount. If you are not sure how to identify your portion of the original water right or adjudication claim records, please contact
the nearest IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to itern 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

lmigation

Stock

Domestic

Other

Total -

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other ______

Total

- gl
) Signature of New Owner(s) or Claimm(s)gEf, Aﬂ“l\(ﬂ&)

(include title if applicable) 8

V.0 Oeerrtiols

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him/her for all matters related to your claims.

For Office Use Only

Received by Date Fee

Receipted by Date Receipt No.

Processed by Al Date WR Date




ASSET PURCHASE AGREEMENT

ASSET PURCHASE AGREEMENT, dated as of December _, 1998, by and between BASIC
AMERICAN, INC., a Delaware corporation (“Buyer”), and THE PILLSBURY COMPANY, a
Delaware corporation (“Seller”).

RECITALS

WHEREAS, Seller carries on the business of processing, warehousing and distributing
dehydrated potato products from its facilities at Shelley, Idaho [and Idaho Falls, Idaho],
consisting specifically of (i) the industrial dehydrated potato business, pursuant to which Seller
purchases raw potato products and processes the same into dehydrated products, which are then
stored and distributed to third parties for further processing by the third party into consumer
products such as potato chips or soups (the “Industrial Potato Business”); (ii) the food service
dehydrated potato business, pursuant to which Seller purchases raw potato products and
processes the same into dehydrated products, which are then stored, packaged and distributed to
third parties such as restaurants and food suppliers (the “Food Service Potato Business™); and
(iii) the retail dehydrated potato business, pursuant to which Seller purchases raw potato products
and proceésses the same into dehydrated products, which are then stored, packaged and
distributed for sale to retail customers (the “Retail Potato Business™) (the Industrial Potato
Business, Food Service Potato Business and Retail Potato Business being collectively referred to
herein as the “Business™); and

WHEREAS, Seller desires to sell and Buyer desires to purchase certain of the operating
assets of Seller utilized in the Business on' the terms and subject to the conditions of this
Agreement.

Now, THEREFORE, in consideration of the premises and of the mutual covenants and
conditions contained herein, the parties hereby agree as follows:

1. PURCHASE AND SALE OF ASSETS.

1.1 Generally. On the terms and subject to the conditions of this Agreement,
Seller agrees to sell, transfer, convey and deliver to Buyer, and Buyer agrees to purchase from
Seller, on and as of the Closing Date (as defined in Section 4 hereof), the following property and
assets of Seller (collectively, the “Assets”):

(a) The real property described in Schedule 1.1(a) hereto (the “Real

Estate™) and all easements, rights of way and other rights, interests and appurtenances of Seller

therein or_thereunder pertaining, including, without limitation, all water and minerals rights

owned by the Seller and used in connection with the Business (including all surface and

subsurface waters and riparian rights owned by Seller) together with all buildings, structures,

installations, fixtures and other improvements situated on such Real Estate (collectively, the
“Facilities”); _
S =

Fr'-"'\'_';'“".'.) e E :‘!_" —‘I_
(b) All machinery, equipment, tools, motor vehicles, [ f}é}é Bar]ts]1 \I i[ h
(1

tools, accessories, furniture, and other miscellaneous tangible personal prope i; ‘thhflg Rthanr 2000 ||
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LEGAL DESCRIPTION

STRACT A: .
ot 7 im 31ccx 28 cI the City of Shellay, 3ingham Councy, Idano,
-according T the racorded Plat thereof; TOGETHER WITH that portion
52 Vazazad Z_7 Strasc bezween 3iocks 28 and 29 of said City of
Shellsw Ircrm Inhe Wasterly line cf the intarsection of Ilm Straer
and S LTh Zmerson and running thence Westarlv to the Rallrcad

= -ight-2I-Way line.

_TRACT B:

A3l ¢I 3lock 25 cI cthe Cizy of Shellsy, 3ingham Ccunty, Ida-o,
according I the racorded Pla: chersof, EXCEPT fracticnal Lot 9;
- TOGETHER WITH tha:z gortion of Vacated Alley lying between Lots 2,

3, 4, 3, 5, 7 and 8 in said Bizck 29. .

TRACT C:

A portion oI the Sz of Section 32, Township 1 North, Range 37 E.
~B. M., Bingham County, Idaho, described as: Beginning at a point
~which is W. 728.5 Iset along tre East-West centerline from the E
of said Section 32, and running thence S. 393.3 feet; tnence E.
408.4 Ifeet; thence S. 926.7 feet; thence W. 1299.9 feet; thence N.
551 feet; thence W. 100 feet to the railroad right-of-way; thence
N. 30000'00" =. along said right-of-way to its intersection with
the E. line of the NWKSEX of said Section 32; thence N. to the NE
cormer of tha NWYSEY of said Sec:zion 32; thence E. along said
Nortli linme Zast-wWest cenzerlina) 591.5 feet, o the point of
‘ceginniing, EXCEPTING THEREFROM Railroad right-of-way; ALSQ
EXCEPTING a striv I rcd wide along the East side of the railroad;
ALSO EXCEPTING: Zeginning at zhe coint of intersection of the
centariines oI Park Avarus and Tir Screet in the City of Shelley,
~ 3ingnam County, IZzaho, and rumming thence W. alorng the centerline
of sald Fir Strae:t 736.53 Ssec; chence S. 00001°40" W. 542.12 faet
ZC tha TRUE 2CINT OF BEGINNING; running thence S, 00001’40" W.

244.2C7 Z=221; cthenca S. 83:35'57" W. 535.22 faet; thence N.
202037 23" W. 244 Z=22%; tmsnce N. 8

. 8%235'57" E. 535.55 f=2et to the
TRUE POINT OF BEGINNING. ALSO EXCEPTING: Beginning at a point
~714.12 fsec N. B89°47'36" E. and 1570.78 feet N. 0°22'06" W. from
the S¥% corner of Section 32, Township 1 North, Range 37 E.B.M.;
and running cthence N. 0°2206" W. 90.00 feet; thence S. 89°37’54F”Ei
W. 50.00 fee:z; thence S. 0°22'C5" E. 90.0G feet; thence N. [

89°37/54" E. S0.00 feet to the coint of beginning. N 35
I | I
| g
TRACT D: | !
The Ncrzherly 9.83 Zfeset ¢ Fir Strset, between Zmerson Avenue and &
the Unicn Paczific Railroad, in 3lock 29 of the City of Shelley, %’
3ingnam Coumty, Idano, accordirg to the racorded 2lac thereof. || =
| =
TRACT E: e

A portion of the NZUSEY of Sec=:ion 32, Township 1 North, Range 37
=.B.M., Bingham Ccunty, Idaho, described as: Beginning at ‘a point
<hat is N. 83958'20" W. along the Zast-West centerline of said
Section 32, 320 fset and S. 00:21’40" W. 132.48 feet from the EX
cormexr of said Seczion 32, and running thence S. 00001’40" W.
101.52 feet; thence W. 184 feet: thence N. 00001‘40" E. 240 feet;
- thence E. 127 feet; thence S. 00901/40" W. 132.3 feet; thence S.
= 89058720" E. 57 feet, more or less, to the point of beginning.




3 porticn of the NEUSEY of Secticn 32, Township 1 North, Range 37
M., Bingnham County, Idaho, described as: Beginning at a point
wnich is W. £43.5 fzer from the =K corner of said Secticn 32, and

~nning thnercs S. 2 at; thanca =, 323.4 feet; thence S. 2.3
f22r; Thnence W. 473 2z =

i I™h
h

(D -

W

i e themza M. 353.3 fssr; chence

Ih
y
(13
uy v

227 TO The zcin

TRACT G:.

2 portion of the NEUSEX of Secticn 32, Townsnip 1 North, Range 37
E.é.M., 2incham Coumty, Idaho, dascriped as: Commencing at a
zcint 504 f=2=2t W. oI the NE cormar of NE%SzZX% of said‘Sectlon 32,
zmd rurning thence S. 240 feet; thernce W. 70 f;ec; thence N. 220
Zaet; thence I. 70 fzet to the ctocint of eginning.

TRACT H: ‘

A portion of the NEYSEK of Section 32, Township 1 North, Range 37
E.é.M., Bingham County, Idaho, <escribed as: Commencing at a

3

coint 574 feet W. of the NE cormer of NEXSEX of said Section 32,
and running thence S. 240 feet; thence W. §9.5 feet; thence N. 240
fz2et; thence Z. 69.350 feet to tn= point oI beginning.

2 portion of the NEUSEY of Section 32, Township 1 Noyth, Range 37
=.3.M., Bingnam County, Idaho, Z=scrirced as: Beginglng at a point
zhat is N. '89c58'2C" W. along tns East-West centerline of said
Section 32, 320 feet and S. 00c01’40" W. 132.48 feet from the EX
corner of said Section 32, running thence N. 85058/20" W. 57 feet,
thence N. 00001’40"™ E. 132.3 fe=at, thence E. 57 feet, thence S.
20001°40" W. 132.32 feet to the coint of kteginning.

PARCEL J:
A portion cI the NZUSWH of Seccison 25, Tcwnship 1 South,

h1 Range 35
Z.B.M., Bingham Ccunty, Idano, descriced as:

Ccmmencirg at a
point 25 fee:z W. and 795 feet S. of the NE corner of the SWX of
said Section 26; thence southwesterly 249°08', 45.7 feet; thence
W. 317.58 feet; thence southeasterly 149°30', 489.67 feet, more or
less, to a point which is 120 feet W. of the W. right-of-way line
of the N-S County Road bordering said Tract on the E. side
thereof; thence due E. 120 feet to said west right-of-way line;
thence due N. along said west right-of-way line a distance of 430
feet, more or less, to the pointc of beginning.

PARCETL, K:

That portion of the SYSWH lying sasterly of the East Branch of the

Snake River Valley Irrigation Canal and westerly of Sand Creek,
all in Section 2, Township 1 Scuzh, Range 37 E.3.M., Bingham

County, Idano; EXCEPTING THEREFROM the S. 25 feet for road rignc-

of-way. ALSO,

Township 1 Scuth, Range 37 E.B.M., Bingham County, Idaho

Section 2: Lot 3, NEYSWA, SEWNWY; EXCEPTING THEREFROM:
3eginning at a point chat is E. 1546.48 feet along
the section line, frcm the NW corner of said
Section line; tihence S. 0°18'57" W. 355.24 fe=st;
thence S. 88°23'45" W. 97.59 feet; thence N.
12°33'10" W. 1£2.16 feet; thence N. 0°17'31" W.
197.95 feet to the point of beginning.



2 1 Scutlh, Sange 37 E.B.M., 3ingham Counzy, Idaho

izn 3: SIDWY, SHNWY, Lots 3 and 4; EXCEPTING from sasd
—<ts 3 and 4: Beginning at a point that is E.
<,2+59.8 feset alcng the Section line from the NW
ccrmer of said Section 3; and running thence E.
aiong the Secticon line 395 feet to the center line
cZ che Union Pacific Railroad sour track: thence
following said center line of spur track
scuthwesterly along a 10° curve to the right 456.3
feet; thence N. 0°42’ W. 209.2 feet to the point
oI beginning, less the strip of land 10 feet wide
1ying northerly and parallel to said spur track
measured at right angles from the center line of
said spur track, also less 33 feet across the
rcrth side of the acove-described property
contained in prasen:t road right-of-way; ALSO
EXCEPTING THEREFROM: Beginning at the NW corner of
sazd Secticn 2; thence E. along the Section line
1213.80 fzet; thence S. 0°42' E. 387.42 feet;
thance S. 89°08°23" W. 1054.64 feet; thence N.
0°20'42" W. 46.31 f2et; thence S. 89944’ W. 259.10
I=220; thence N. 0°03'52" E. 357.24 feet to the
ECLnt O reginning.

— PARCEL M:

Townsnipn 1 Scuch, Range 37 E.B.M., Bingham County, Idaho

 Section 11: NANWH,; SWANWY; NWYSWY; and that vortion of the
SZAW4 and NE%SWY lying West of Sand Creek,
EXCEPTING THEREFROM: County road right-of-way
a_cng tha N. 25 Zsec of the NMAWY, and County Road
a_.cng the West Section line of said Section 11.

PARCETL, N:

Part of the SXSEYX of Secrion 14, Township 1 South, Range 36
E.B.M., Bingham Ccunty, Idaho, described as: Beginning at a point
that i1s N. 83°41’10" W. 486.93 feet along the section line to the
E. bank of the Great Westsrn Canal from the SE corner of said
Section 14; and running thence N. 89°41’'10" W. 2157.37 feet along
the section line to the S¥ corner of said Section 14; thence N.
00°01"51" W. 1330.74 feet along the North-South center section
line to the NW cormer of said SASEX; thence S. 89°53's51" E.
2462.18 feet alorng the N. line of said S¥SEX to the westerly
right-oi-way of a County road; thence along said Westerly County
right-of-way the following three (3) courses (1) S. 13°07‘Qan W.
539.86 feet; (2) thence S. 01°33’/33" W. 87.74 feet; (3) thence S.
16°35'53" E. 43.97 feet to the N. corner of Deed Instrument No.
Sook 43, Page 435; thence along said deed and easterly bank of
Said Great Western Canal following thrae (3) courses (1) S.
27°43/35" W, 106.a+ feet; (2) thence S. 13°33/20" W. 506.959 feet;

—_—-

(3) thence 5. 13°25/357" W. 98.28 feet to the point of beginning.
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DEED

| _ RECORDED AT THL REQUEST OF
FOR VALUE RECEIVED, The Pillsbury Company, a corporation duly organized and
Pt ing under the laws of the State of Delaware, Grantor, does hereby bargain, sell, convey
; ¥ quitclaim unto\Grantee, the following described real estate, situated in Bingham County,.
b to-Witi Basic American, Inc.,

See Attachment A.

er with all tenements, hereditaments and appurtenances belonging thereto including, without
ion, all water, water rights, ditch and ditch rights, if any. Grantor covenants and represents that:

This Deed conveys after-acquired title; and
Grantor has not made, done, executed or suffered any act or thing whereby the above-described

rty or any part thereof, now or at any time hereafter, shall or may be imperiled, charged or incumbered
y manner, and Grantor will warrant the title to the above-described property against all persons
ing the same from or through Grantor as a result of any such act or thing.

d: Oecember-31,1998" THE PILLSBURY COMPANY

LS

Its U, e ﬂ e_(‘l /‘- nt

.STATE OF MINNESOTA )
)ss.

OUNTY OF HENNEPIN )

On this éff day ochc..J-‘-- z 197(?: before me, a Notary Public in and for
said State, personally appeared Dapd_ £, Sluilf of the
‘corporation that executed this instrument or the persons who executed the instrument on
‘behalf of said corporation, and acknowledged to me that such corporation executed the same.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day

and year in this certificate first above written. %—\
/
4 /

{ T ottt Notary Public for th f Minnesot
- MNESOTA otary Public for the State of Minnesota
5 it 3 Residing at /Q, /
= _’3 ———
M1:448565.02 ”D] ‘E @ b: U w [E 1
{] APR - 5 2004




Attachment A

TRACT A: .
Iot 7 in Block 28 of the City of Shelley, Bingham County, Idaho, according
to the recorded Plat thereof; TOGETHER WITH that portion of Vacated Elm
Street between Blocks 28 and 29 of said City of Shelley from the Weste:_-ly
line of the intersecticn of Elm Street and South Emerson and running
thence Westerly to the Railroad right-of-way line.

TRACT B:
all of Bleck 29 of the City of Shelley, Bingham County, Idaho, according
to the recorded Plat thereof, EXCEPT fractional Lot 9; TOGETHER WITH that

portion of Vacated Alley lying between Iots 2, 3,4,5, 6, 7ad 8 in said
Block 29.

TRACT C:

A portion of the SEY of Section 32, Township 1 North, Range 37 E. B. M.,
Bingham County, Idaho, described as: Begimning at a point which is W.
728.5 feet along the East-West centerline from the EY of said Section 32,
and ruming thence S. 353.3 feet; thence E. 408.4 feet; thence S. 926.7
feet; thence W. 1299.9 feet; thence N. 551 feet; thence W. 100 feet to the
railroad right-of-way; thence N. 30000700" E. along said right-of-way to
its intersection with the E. line of the NW/SEY% of said Section 32; thence
N. to the NE cormer of the NWSEX of said Section 32; thence E. along said
. North line (East-West centerline) 591.5 feet, to the point of beginning,
EXCEPTING THEREFROM Railrcad right-of-way; ALSO EXCEPTING a strip 1 xod
wide along the East side of the railrcad; ALSO EXCEPTING: Beginning at
the point of intersection of the centerlines of Park Averme and Fir Street
in the City of Shelley, Bingham County, Idaho, and rumning thence W. along
the centerline of said Fir Street 756.98 feet; thence S. 00001’40" W.
642.12 feet to the TRUE POINT OF BEGINNING; rnuning thence S. 00001’40" W.
244.00 feet; thence S. 89056'S7" W. 535.22 feet; thence N. 00003703" W.
© 244 feet; thence N. 85056’57" E. 535.55 feet to the TRUE POINT COF
BEGINNING. ALSO EXCEPTING: Begirning at a point 1714.12 feet N. 89°47°3g"
E. and 1570.78 feet N. 0°22'06" W. from the S% corner of Section 32,
Township 1 North, Range 37 E.B.M.; and running thence N. 0°22’/06" W. 90.00
feet; thence S. 89°37’54" W. 50.00 feet; thence S. 0°22’'06" E. 90.00 feet;
thence N. 89°37/54" E. 50.00 feet to the point of beginnirg.

TRACT D:

The Northerly 9.85 feet of Fir Street, between Emerson Avenue ard the
Union Pacific Railrcad, in Block 28 of the City of Shelley, Bingham
County, Idaho, according to the recorded Plat thereof.

(Cantirmied)



The land description contimies:

+ Township 1 North, Range 37 E.B.M.,
i ‘ Begimning at a point that is N
85038720" W. along the East-West centerl

ine of said Section 32, 320 feet
- and S. 00001/40" W. 132.48 feet from the BY corner of said Section 32, and
running thence S. 00001/40" W. 101.52 feet; thence W. 184 feet; thence N

00001"40" E. 240 feet; thence E. 127 feet; thence s. 00001/40" W. 132.3

feet; thence S. g9e5g/20 E. 57 feet, more or less, to the point of
begimming.

TRACT P:

A portion of the NEWSEY of Secticn 32, Township 1 North, Range 37 E.B.M.,
Bingham County, Idaho, described as: Beginning at a point which is W.
643.5 feet from the BX corner of said Section 32, and running thence S.
241 feet; thence E. 323.4 feet; thence 5. 152.3 feet; thence W. 408.4
feet; thence N. 393.3 feet; thence E. 85 feet to the point of beginning.

TRACT H:

A portion of the NEMSEY of Secticn 32, Township 1 North, Range 37 E.B.M.,
Bingham County, Idaho, described as: Commencs

IRACT I.

A portion of the NEYSEY of Sectien 32, Township 1 North, Range 37 E.B.M.,
Bingham Camty, Idaho, described as: Begiming at a point that is N.
89058/20" W. along the East-West centerline of said Section 32, 320 feet
and S. 00001‘'40" W. 132.48 feet from the EY cormer of said Sectien 32,
Turmning thence N. 8905820 W. 57 feet, thence N. 00001’40" E. 132.3 feet,
thence E. 57 feet, thence S. 00001/40" W. 132.32 feet to the point of
beginning. .

(Contimied)



The land description cantimes:

PARCEL: J: e

A porticn of the NEXSWY of Section 26, Township 1 South, Range 35 E.B.M.,
Bingham County, Idaho, described as:

Beginning at a point that is S. 89°54715" E. 2640.26 feet along the
sectian line to the S¥ cormer of said Section 26 ard N. 00°00’ E. 1844.24
feet along the North-South center section line and N, 90°00’ 25.00 feet to
the True Point of Begimming from the Sw comer of said Section 26, said

of said SW4% and rnmming thence S. 69°08'00" W. 45.70 feet; thence S.

90°00‘ W. 317.58 feet; thence s. 30°30° E. 509.12 feet: thence S. 50°00¢

E. 120.00 feet to the westerly right-of-way of a county road; thence N.

04°25747" W. 192.73 feet along said westerly right-of-way; thence N.

- 00°42714" W. 262.82 feet along said westerly right-of-way to the point of
begimming.

PARCEL K:

That portion of the S¥SW4 lying easterly of the East Branch of the Snake

River Valley Imigatian Canal and westerly of Sand Creek, all in Section

2, Township 1 South, Range 37 E.B.M., Bingham County, Idaho; EXCEPTING

THEREFRM the S. 25 feet for road right-of-way. ALSO, '

Township 1 South, Rarge 37 E.B.M., Bingham County, Idaho

Section 2: Lot 3, NEXSW, SE4WY; EXCEPTING THEREFRONM: Begimning at a
point that is E. 1546.48 feet along the section line, from the
NW corner of said Section 2, thence E. 136.31 feet alang said
Section line; thence S. 0°18/57" W. 356.24 feet; thence S.
88°35'45" W. 97.59 feet; thence N. 12°33'10" W. 164.16 feet:;
thence N. 0°17’31" W. 197.95 feet to the point of beginning.

(Contirmed)



The land description continues:

PARCET, L:

contained in present road right—of—way; ALSO

THEREFR(M - Beginmning at the MW cormer of said Section 3;
thence E. along the Secrion line 1249.80 feet; thence S. 0°42’
E. 387.42 feet; thence §. 89°08’23" W, 1054.64 feet; thence N.
0°00'42" W. 46.91 feet; thence s. 89°44’ W. 200.10 feet;
thence N. 0°00'sS2" E. 357.24 feet to the point of beginning.

PARCEL, M:
Township 1 South, Range 37 E.B.M., Bingham County, Idaho
Section 11: NANWoA;  SWBaNW; -NWRSW; and that portion of the SEMNWY

and NESWY{ lying West of Sand Creek, EXCEPTING
THEREFROM: Coumty road Tight-of-way along the N. 25
feet of the MW, and County Road alang the West
Section line of said Sectien 11,

(Cant inued)




. The land descripticon continues:

PARCEL N:

* Part of the S4SEK of Section 14, Town

sship 1 South, Range 36 E.B.M.,
-~ Bingham County, Idaho, described as: Begiming at a point that is N.
89°41710" W. 486.93 feet along the section line to the E. bank of the
Great Western Canal from the SE corner of said Secti.

an 14; and running
) thence N. 89°41'10" W. 2157.37 feet along the section line to the S
~ corner of said Sectian 14; thence N. 00°01/51" W. 1330.74 feet along the

+ North-South center secticn line to the NW cormer of said S%SEY; thence .
85°53'51" E. 2462.18 feet alang the N. line of said SHSEX to the westerly

right-of-way of a County road; thence alang said Westerly County right-of-
way the following three (3) courses (1) S. 13°07°04" W. 539.86 feet; (2)
~ thence S. 01°33’33" W. 87.74 feet; (3) thence S. 16°3553" & 43.97 fest
By to the N. corner of Deed Instrument No. Book 43, Page 435; thence alang

said deed ard easterly bank of said Great Western Canal following three
(3) courses (1) S. 27°43'36" W. 106.44 feet; (2) thence S, 13°33720" W.
506.99 feet;  (3) thence S. 13°46/57" W. 98.28 feet tc the point of
_begiming.

172876



ISSUED BY

-First American Title Insurance Company

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN SCHEDULE i
B AND THE CONDITIONS AND STIPULATIONS, FIRST AMERICAN TITLE INSURANCE COMPANY, a California @f
corporation, herein called the Company, insures, as of Date of Policy shown in Schedule A, against loss or damage, ;‘i‘§
not exceeding the Amount of Insurance stated in Schedule A, sustained or incurred by the insured by reason of: w O

Title to the estate or interest described in Schedule A being vested other than as stated therein; _:‘.
Any defect in or lien or encumbrance on the title; PR
Unmarketability of the fitie; ) BRI
Lack of a right of access to and from the land.

> w N

he Company will also pay the costs, attorneys' fees and expenses incurred in defense of the title, as insured, but ;
nly to the extent provided in the Conditions and Stipulations. [
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First American Title Insurance Company ' &
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ON OF TERMS.

s when used in this policy mean:

ured™ the insured named in Schedule A, and,
Is or defenses the Company would have
med insured, those who succeed to the
med insured by operation of law as
purchase including, but not limited to,
es. devisees, survivors, personal representa-
.0r corporate or fiduciary successors.

d claimant”; an insured claiming loss or

knowledge* or "known*; actual knowledge, not
owledge or notice which may be imputed to
DY:Teason of the public records as defined in this
records which impart constructive notice
the land.
-the land described or referred to in
QJcand improvements atfixed thereto which by law
Property. The term *land” does not include any
nd,the lines of the area described or referred
(A), nor any right, title, interest, estate or
utting streets, roads, avenues, alleys, lanes,
8ys, but nothing herein shall modify or limit
ch a right of access to and from the land is
S-Palicy. =
Origage®: mortgage, deed of trust, trust deed,
instrument,
C records™ records established under state
ale”of Policy for the purpose of imparting
Ce of matters relating to real property fo
lue and without knowledge. With respect to
of the Exclusions From Coverage, “public
incude environmental protection liens filed
e clerk of the United States district court
‘Which the land is located.
Marketability of the tile*; an alleged or
ffecting the title to the land, not excluded or
ot Verage, which would entitle a purchaser of
llerest described in Schedule A to be released
4tion to purchase by virtue of a contractual
0 the delivery of marketable title.

WUATION OF INSURANCE AFTER

_ﬁHEE OF TITLE.

Ll .

BH . crage of this policy shall continue in force as
Cy.In favor of an insured only so long as the

>:2N estate or interest in the land, or holds an

CUred hy 2 nurrhace manev mnrtnane niven

1o (i) the occupancy, use, or enjoyment of the fand; (ii)

~ EXCLUSIONS FROM COVERAGE

mely record the instrument of transfer; or
such recordation to impart notice to a purchaser for vaiue or a judgment or lien creditor

CONDITIONS AND STIPULATIONS

by this policy which constitutes the basis of loss or damage
and shall state, to the extent possible, the basis of calculating
the amount of the loss or damage. If the Company is
prejudiced by the failure of the insured claimant to provide the
required proof of loss or damage, the Company's obligations
to the insured under the policy shall terminate, including any
liability or obligation to defend, prosecute, or continue any
litigation, with regard to the matter or matters requiring such
proof of loss or damage.

In addition, the insured claimant may reasonably be
required to submit to examination under oath by any
authorized representative of the Company and shall produce
for examination, inspection and copying, at such reasonable
times and places as may be designated by any authorized
representative of the Company, all records, books, ledgers,
checks, correspondence and memoranda, whether bearing a
date before or after Date of Policy, which reasanably pertain
to the loss or damage. Further, if requested by any authorized
representative of the Company, the insured claimant shall
grant fts permission, in writing, for any authorized rep-
resentative of the Company to examine, inspect and copy all
records, books, ledgers, checks, correspondence and mem-
oranda in the custody or control of a third party, which
reasonably pertain to the loss or damage. All intormation
designated as confidential by the insured claimant provided
to the Company pursuant to this Section shall not be
disclosed to others unless, in the reasonable judgment of the
Company, it is necessary in the administration of the claim.
Failure of the insured cfaimant to submit for examination
under oath, produce other reasonably requested information
or grant permission to secure reasonably necessary informa-
tion from third parties as required in this paragraph, unless
prohibited by Jaw or governmental regutation, shall terminate
any liability of the Cormpany under this policy as to that claim.

6.  OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS;
TERMINATION OF LIABILITY.

In case of a ctaim under this policy, the Company shall
have the following additional options:

(a) To Pay or Tender Payment of the Amount of
Insurance.

To pay or tender payment of the amount of insurance
under this policy together with any costs, attorneys' fees and
expenses incurred by the insured claimant, which were
authorized by the Company, up to the time of payment or
tender of payment and which the Company is obligated to
pay.

Upon the exercide by the Company of this option, alt
fiability and obligations to the insured under this palicy, other
than to make the payment required, shall terminate, including

TR e O e TR

(s are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, attorneys' fees or expenses which

ce or governmental reguiation (including but not limited to building and zoning laws, ordinances, or regulations) restricting, requlating, prohibiting
the character, dimensions or location of any improvement now or hereafter erected on the
separation in ownership or a change in the dimensions or area of the land or any parcel of which the land is or was a part; or (iv) environmental
= o the effect of any violation of these laws, ordinances or governmental regulations, except to the extent that a notice of the enforcement thereof

“of a defect, lien or encumbrance resulting from a violation or afleged violation affecting the land has been recorded in the public records at Date

o mental police power not excluded by (a) above, except to the extent that a notice of the exercise thereof or a notice of a defect, lien or encumbrance
<7 from 2 violation or alleged violation affecting the land has been recorded in the public records at Date of Policy.

|ﬁent domiain uniess notice of the exercise thereof has been recorded in the public records at Date of Policy, but not excluding from coverage any
“has occurred prior to Date of Policy which would be binding on the rights of a purchaser for value without knowledge.

ns, encumbrances, adverse claims or other matters:
uffered, assumed or agreed to by the insured claimant;
et 41 the Company, not recorded in the public records at Date of Policy, but known to the insured claimant and not disclosed in writing to the Company
#cired claimant prior to the date the insured claimant became an insured under this policy;
ing in no loss or damage to the insured claimant;
B a-or created subsequent to Date of Palicy; or

i loss or damage which would not have been sustained if the insured claimant had paid value for the estate or interest insured by this poiicy.

which arises out of the transaction vesting in the Insured the estate or interest insured by this policy, by reasan of the operation of federal bankruptcy,
ency, or similar creditors' rights laws, that is based on:

B heaction creating the estate or interest insured by this policy being deemed a fraudulent conveyance or fraudulent transfer; or
ansaction creating the estate or interest insured by this policy being deemed a preferential transfer except where the preferential transfer results from the

for any loss or damage caused thereby.

(b) In the event of any litigation, including litigation by
the Company or with the Company's consent, the Company
shall have no liability for loss or damage until there has been
a final determination by a court of competent jurisdiction,
and disposition of all appeals therefrom, adverse to the title
as insured.

(c) The Company shall not be liable for loss or
damage ta any insured for liability voluntarily assumed by the
insured in settling any claim or suit without the prior written
consent of the Company.

10. REDUCTION OF INSURANCE; REDUCTION 0R
TERMINATION OF LIABILITY.

All payments under this policy, except payments made
for costs, aftorneys' fees and expenses, shall reduce the
amount of the insurance pro tanto.

11.  LIABILITY NONCUMULATIVE.

It is expressly understood that the Amount of In-
surance under this policy shall be reduced by any amount the
Company may pay under any policy insuring a mortgage to
which exception is taken in Schedule B or to which the
insured has agreed, assumed, or taken subject, or which is
hereafter executed by an insured and which is a charge or
lien on the estate or interest described or referred 10 in
Schedule A, and the amount so paid shall be deemed a
payment under this policy to the insured owner.

12, PAYMENT OF LOSS.

(a) No payment shall be made without producing this
policy for endorsement of the payment unless the policy has
been lost or destroyed, in which case proof of loss or
destruction shall be furnished to the satisfaction of the
Company.

(b) When liability and the extent of loss or damage has
been definitely fixed in accordance with these Conditions anc
Stipulations, the loss or damage shall be payable within 30
days thereafter.

13. SUBROGATION UPON PAYMENT
OR SETTLEMENT.

(a) The Company's Right of Subrogation.

Whenever the Company shall have seftled and paid ¢
claim under this policy, all right of subrogatioh shall vestir
the Company unaffected by any act of the insured claimant
The Company shall be subrogated to and be entitled to al
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o M licy shall not continue in force in
1> m the insured of either (i) an estate
‘ur (if) an indebtedness secured by a
inage given to the insured.

LM TO BE GIVEN BY

| notify the Company promptly in
of any litigation as set forth in Section 4(a)
knowledge shall come to an insured

= of title or interest which is adverse to
“a-ﬂ'? interest, as insured, and which might
e for which the Company may be liable
oy or (i) if titie to the estate or interest,
o 25 unmarketable. If prompt notice shall
Company, then as to the insured all liability
o) terminate with regard 1o the matter or
“prompt notice Is required; provided,
to notify the Company shall in no case
‘of any insured under this policy unless
ol be prejudiced by the failure and then only

the prejudice.

D PROSECUTION OF ACTIONS;
S€ \SURED CLAIMANT TO COOPERATE.

onwritten request by the insured and subject to
wiained in Section 6 of these Gonditions and
s Company, at its own cost and without
“elay, shall provide for the defense of an
ian in which any third party asserts a claim

or interest as insured, but only as to those
of action alleging a defect, lien or en-
matter insured against by this policy. The
ve the right to select counsel of its choice
ht of the insured to object for reasanable
nt the insured as to those stated causes of
fiot be liable for and will not pay the fees of
1. The Company will not pay any fees, costs
d by the insured in the defense of those
which-allege matters not insured against by

Lompany shall have the right, at its own cost,
‘prosectte any action or proceeding or to do
ich in its opinion may be necessary or
sfablish the title to the estate or interest, as
#10;prevent or reduce loss or damage to the
i Gampany may take any appropriate action under
Ahis policy, whether or not it shall be liable
all not thereby concede liability or waive
this policy. If the Company shall exercise its
paragraph, it shall do so diligentty.
ver the Company shall have brought an
2d & defense as required or permitted by the
1his policy, the Company may pursue any
inal_determination by a court of competent
A0 expressly reserves the right, in its sole
Pﬂal from any adverse judgment or order.
Vall cases where this palicy permits or requires
rosecute or provide for the defense of any
ding, the insured shall secure to the
110 so prosecute or provide defense in the
teting, and all appeals therein, and permit the
USE, &l its option, the name of the insored for this
er requested by the Company, the insured,
'S expense, shall give the Company all
‘(1) in any action or proceeding, securing
Ng witnesses, prosecuting or defending the
eding, or effecting settlement, and (ii) in any
&1L which in the opinion of the Company may be
2% Desirable 1o establish the title to the estate or
. If the Company is prejudiced by the failure
0 furnish the required cooperation, the
Oﬁnns to the insured under the policy shall
guding any liability or obligation to defend,
<ontinug any litigation, with regard to the matter
§ such cooperation.

LOSS OR DAMAGE.

nmf and after the notices required under
€5¢ Conditions and Stipulations have been
S:MDany, a proof of loss or damage signed and
€ Insured claimant shall be fumished to the
190 days after the insured claimant shall
US giving rise to the loss or damage. The
: Uamage shall describe the defect in, or lien
; e‘_OH the title, or other matter insured against

. (b) ToPay or Otherwise Settle With Parties Other than
“1sured or With the Insured Claimant.

(i) to pay or stherwise settle with other parties for
or in the name of an insured claimant any claim insured
against under this policy, together with any costs, attorneys'
fees and expenses incurred by the insured claimant which
were authorized by the Company up to the time of payment
and which the Company is obligated to pay; or

(i) to pay or otherwise settle with the insured
claimant the loss or damage provided for under this policy,
together with any costs, attomeys' fees and expenses
incurred by the insured claimant which were authorized by the
Company up to the time of payment and which the Company
is obligated to pay.

Upon the exercise by the Company of either of the
options provided for in paragraphs (b)(i) or (ii), the Com-
pany's obligations to the insured under this policy for the
claimed loss or damage, other than the payments required to
be made, shall terminate, including any liability or obligation
to defend, prosecute or continue any litigation.

7. DETERMINATION, EXTENT OF LIABILITY
AND COINSURANCE.

This policy is a contract of indemnity against actual
monetary loss or damage sustained or incurred by the
insured claimant who has sutfered loss or damage by reason
of matters insured against by this policy and only to the extent
herein described.

(a) The liability of the Company under this policy shall
not exceed the least of:

(i) the Amount of Insurance stated in Schedule A;
or

(i) the difference between the value of the insured
estate or interest as insured and the value of the insured estate
or interest subject to the defect, lien or encumbrance insured
against by this policy.

(b} In the event the Amount of Insurance stated in
Schedule A at the Date of Policy is less than 80 percent of
the value of the insured estate or interest or the full
consideration paid for the land, whichever is less, or if
subsequent to the Date of Policy an improvement is erected
on the land which increases the value of the insured estate
or interest by at least 20 percent over the Amount of
Insurance stated in Schedule A, then this Palicy is subject to
the following:

(iy where no subsequent improvement has been
made, as to any partial loss, the Company shall only pay the
loss pro rata in the proportion that the Amount of Insurance
at Date of Policy bears to the total value of the insured estate
or interest at Date of Policy; or (i) where a subsequent
improvement has been made, as to any partial loss, the
Company shall only pay the loss pro rata in the proportion that
120 percent of the Amount of Insurance stated in Schedule
A bears to the sum of the Amount of Insurance stated in
Schedule A and the amount expended for the improvement.

The provisions of this paragraph shall not apply to
costs, attorneys' fees and expenses for which the Company
is liable under this policy, and shall only apply to that portion
of any loss which exceeds, in the aggregate, 10 percent of
the Amount of Insurance stated in Schedule A.

(c) The Company will pay only those costs, attorneys'
fees and expenses incurred in accordance with Section 4 of
these Conditions and Stipulations.

8.  APPORTIONMENT.

If the land described in Schedule (A)(C) consists of two
or more parcels which are not used as a single site, and aloss
is established affecting one or more of the parcels but not all,
the loss shall be computed and seftled on a pro rata basis as
if the Amount of insurance under this palicy was divided pro
rata as to the value on Date of Policy of each separate parce!
to the whole, exclusive of any improvements made sub-
sequent to Date of Policy, unless a liability or value has
otherwise been agreed upon as to each parcel by the
Company and the insured at the time of the issuance of this
policy and shown by an express statement or by an
endorsement attached to this policy.

8. LIMITATION OF LIABILITY.

(a) Ifthe Company establishes the title, or removes the
alleged defect, lien or encumbrance, or cures the lack of a
right of access to or from the land, or cures the claim of
unmarketability of title, all as insured, in a reasonably diligent
manner by any method, including litigation and the comple-
tion of any appeals therefrom, it shall have fully performed its
obligations with respect to that matter and shall not be liable

I LD I ] I G § D 1 S S ) i e

t==insured claimant shall transfer to the Company all rights

emedies against any person or property -necessary in
tewel 1o perfect this right of subrogation. The insurec
claimant shali permit the Company to sue, compromise or
settie in the name of the insured claimant and to use the name
of the insured claimant in any transaction or litigatior
involving these rights or remedies.

If a payment on account of a claim does not fully cover
the loss of the insured claimant, the Company shall be
subrogated to these rights and remedies in the proportior.
which the Company's payment bears to the whole amount
of the loss.

I loss should resutt from any act of the insurec
claimant, as stated above, that act shall not void this policy.
but the Company, in that event, shall be required to pay only
that part of any losses insured against by this policy which
shall exceed the amount, if any, lost to the Company by
reason of the impairment by the insured claimant of the
Company's right of subrogation.

(b) The Company's Rights Against non-insured
Obligors.

The Company's right of subrogation against non-
insured obligors shall exist and shall include, without
limitation, the rights of the insured to indemnities, guaranties.
other policies of insurance or bonds, notwithstanding any
terms or conditions contained in those instruments which
provide for subrogation rights by reason of this policy.

14.  ARBITRATION.

Unless prohibited by applicable law, either the Com-
pany or the insured may demand arbitration pursuant to the
Title Insurance Arbitration Rules of the American Arbitration
Assaciation. Arbitrable matters may include, but are not
limited to, any controversy or claim between the Company
and the insured arising out of or relating to this policy, any
service of the Company in connection with its issuance or
the breach of a policy provision or other obligation. Ali
arbitrable matters when the Amount of Insurance is
$1,000,000 or less shall be arbitrated at the option of either
the Company or the insured. All arbitrable matters when the
Amount of Insurance is in excess of $1,000,000 shall be
arbitrated only when agreed to by both the Company and the
insured. Arbitration pursuant to this policy and under the
Rules in effect on the date the demand for arbitration is made
or, at the option of the insured, the Rules in effect at Date of
Policy shall be binding upon the parties. The award may
include attorneys' fees only if the laws of the state in which
the land is located permit a court to award attomeys' fees to
a prevailing party. Judgment upon the award rendered by the
Arbitrator(s) may be entered in any court having jurisdiction
thereof. .
The law of the situs of the land shall apply to an
arbitration under the Title Insurance Arbitration Rules.

A copy of the Rules may be obtained from the
Company upon request.

15.  LIABILITY LIMITED TO THIS POLICY;
POLICY ENTIRE CONTRACT.

(a) This policy together with all endorsements, if any,
attached hereto by the Company is the entire policy and
caontract between the insured and the Company. In interpret-
ing any provision of this policy, this policy shall be construed
as a whole. ’

(b) Any claim of loss or damage, whether or not
based on negligence, and which arises out of the status of
the title to the estate or interest covered hereby or by any
action asserting such ctaim, shall be restricted to this policy.

(c} No amendment of or endorsement to this policy
can be made except by a writing endorsed hereon or attached
hereto signed by either the President, a Vice President, the
Secretary, an Assistant Secretary, or validating officer or
authorized signatory of the Company.

16. SEVERABILITY.

in the event-any provision of the policy is held invalid
or unenforceable under applicable law, the policy shall be
deerned not to include that pravision and all other provisions
shalt remain in full force and effect.

17.  NOTICES, WHERE SENT.

All notices required to be given the Company and any
statement in writing required to be furnished the Company
shall include the number of this policy and shall be addressed
to the Company at 114 East Fifth Street, Santa Ana, California
92701, or to the office which issued this policy.
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SCHEDULE A

No. 39523 Policy No. J - 1055325
nt of Insurance: $13,300,000.00 Premium $34,785.00
‘e of Policy: December 31, 1998, at 11:52 a.m.

."Name of Insured:
BASIC AMERTCAN, INC.
The estate or interest in the land which is covered by this policy is:

A FEE SIMPLE IN TRACIS A, B, C, D, E, F, G, H, I, J, K, L, M, N AND AN
“"EASEMENT OVER, UPCN AND ACROSS TRACT O

Title to the estate or interest in the land is vested in:

BASIC AMERICAN, INC.

_The land referred to in this policy is described as follows:

TRACT A:

Lot 7 in Block 28 of the City of Shelley, Bingham County, Idaho, according
to the recorded Plat thereof; TOGETHER WITH that portion of Vacated Elm
Street between Blocks 28 and 29 of said City of Shelley from the Westerly
line of the intersection of Elm Street and South Brerson and running
thence Westerly to the Railrcad right-of-way line.

(Continued)



SCHEDULE A

No. 39523 Policy No. J - 1055325
The land description continues:

: TRACT B:

All of Block 29 of the City of Shelley, Bingham County, Idaho, according
to the recorded Plat thereof, EXCEPT fractional Lot 9; TOGETHER WITH that
portion of Vacated Alley lying between Lots 2, 3, 4, 5, 6, 7 and 8 in said

Block 29.

TRACT C:

A portion of the SEY of Section 32; Township 1 North, Range 37 E. B. M.,
Bingham County, Idaho, described as: Beginning at a point which is W.
728.5 feet along the East-West centerline from the EY of said Section 32,
and running thence S. 393.3 feet; thence E. 408.4 feet; thence S. 926.7
feet; thence W. 1299.9 feet; thence N. 551 feet; thence W. 100 feet to the
railroad right-of-way; thence N. 30000’00" E. along said right-of-way to
its intersection with the E. line of the NW4SEY of said Section 32; thence
N. to the NE corner of the NWSEY of said Section 32; thence E. along said
North line (East-West centerline) 591.5 feet, to the point of beginning,
EXCEPTING THEREFROM Railroad right-of-way; ALSO EXCEPTING a strip 1 rod
wide along the East side of the railroad; ALSO EXCEPTING: Begimning at
the point of intersection of the centerlines of Park Avenue and Fir Street
in the City of Shelley, Bingham County, Idaho, and running thence W. along
the centerline of said Fir Street 756.98 feet; thence S. 00001740" W.
642 .12 feet to the TRUE POINT CF BEGINNING; running thence S. 00001'40" W.
244 .00 feet; thence S. 89056'57" W. 535.22 feet; thence N. 00003'03" W.
244 feet; thence N. 89056’57" E. 535.55 feet to the TRUE POINT OF
RECINNING. ALSO EXCEPTING: Beginning at a point 1714.12 feet N. 89°47'36"
E. and 1570.78 feet N. 0°22/06" W. from the S4 commer of Section 32,
Township 1 North, Range 37 E.B.M.; and running thence N. 0°22'06" W. 50.00
feet; thence S. 89°37'54" W. 50.00 feet; thence S. 0°22'06" E. 50.00 feet;
thence N. 89°37'54" E. 50.00 feet to the point of beginning.

TRACT D:

The Northerly 9.85 feet of Fir Street, between Emerson Averme and the
Union Pacific Railroad, in Block 29 of the City of Shelley, Bingham
County, Idaho, according to the recorded Plat thereof.

(Contirued)




SCHEDULE A

- No. 39523 Policy No. J - 1055325
The land description contimues:

TRACT E:
A portion of the NEWSE4 of Section 32, Township 1 Noxrth, Range 37 E.B.M.,
Bingham County, Idaho, described as: Begimming at a point that is N.
89058’'20" W. along the East-West centerline of said Section 32, 320 feet
and S. 00001’40" W. 132.48 feet from the EY corner of said Section 32, and
running thence S. 00001’40" W. 101.52 feet; thence W. 184 feet; thence N.
00001/40" E. 240 feet; thence E. 127 feet; thence S. 00001'40" W. 132.3
feet: thence S. 89058’20" E. 57 feet, more or less, to the point of

TRACT F:

A portion of the NEYSE4 of Section 32, Township 1 North, Range 37 E.B.M.,
Bingham County, Idaho, described as: Begimning at a point which is W.
643 .5 feet from the E4 corner of said Section 32, and running thence S.
241 feet; thence E. 323.4 feet; thence S. 152.3 feet; thence W. 408.4
feet; thence N. 393.3 feet; thence E. 85 feet to the point of begimming.

TRACT G: -

A portion of the NEYSEY4 of Section 32, Township 1 North, Range 37 E.B.M.,
Bingham County, Idaho, described as: Commencing at a point 504 feet W. of
the NE comer of NEMSEX of said Section 32, and running thence S. 240
feet: thence W. 70 feet; thence N. 240 feet; thence E. 70 feet to the

point of beginning.

TRACT H:

A portion of the NE4SEY of Section 32, Township 1 North, Range 37 E.B.M.,
Bingham County, Idaho, described as: Commencing at a point 574 feet W. of
the NE corner of NEMSEY of said Section 32, and running thence S. 240
feet; thence W. 69.5 feet; thence N. 240 feet; thence E. 69.50 feet to the

point of beginning.

TRACT I:

A portion of the NESEY of Section 32, Township 1 North, Range 37 E.B.M.,
Bingham County, Idaho, described as: Beginning at a point that is N.
89058/20" W. along the East-West centerline of said Section 32, 320 feet
and S. 00001’40" W. 132.48 feet from the B4 cormer of said Section 32,
running thence N. 89058/20" W. 57 feet, thence N. 00001’'40" E. 132.3 feet,
thence E. 57 feet, thence S. 00001°40" W. 132.32 feet to the point of

(Contirmed)



SCHEDULE A

No. 39523 Policy No. J - 1055325
The land description continues:

- TRACT J:

A portion of the NEXSW4 of Section 26, Township 1 South, Range 35 E.B.M.,
Bingham County, Idaho, described as:

Beginning at a point that is S. 89°54'15" E. 2640.26 feet aleng the
‘gection line to the S% corner of said Section 26 and N. 00°00’ E. 1844.24
feet along the North-South center section line and N. S0°00' 25.00 feet to
the True Point of Begimming from the SW commner of said Section 26, said
True Point of Beginning being 25 feet W. and 795 feet S. of the NE corner
of said SW¥% and rumning thence S. 69°08’00" W. 45.70 feet; thence S.
90°00’ W. 317.58 feet; thence S. 30°30’ E. 509.12 feet; thence S. 50°00’
E. 120.00 feet to the westerly right-of-way of a county road; thence N.
04°25747" W. 192.73 feet along said westerly right-of-way; thence N.
00°42'14" W. 262.82 feet along said westerly right-of-way to the point of

TRACT K:

That portion of the S¥SWY4 lying easterly of the East Branch of the Snake

River Valley Irrigation Canal and westerly of Sand Creek, all in Section

2, Township 1 South, Range 37 E.B.M., Bingham County, Idaho; EXCEPTING

THEREFROM the S. 25 feet for road right-of-way. ALSO,

Township 1 South, Range 37 E.B.M., Bingham County, Idaho

Section 2: Lot 3, NEXSWY, SERAWY; EXCEPTING THEREFRCM: Beginning at a
point that is E. 1546.48 feet along the section line, from the
NW cormer of said Section 2, thence E. 136.31 feet along said
Section line; thence S. 0°18’57" W. 356.24 feet; thence S.
88°35745" W. 97.59 feet; thence N. 12°33'10" W. 164.16 feet;
thence N. 0°17/31" W. 197.95 feet to the point of begimnning.

(Continued)



.No. 39523

TRACT L:

Sectiocn 3:

TRACT M:

Section 11:

SCHEDULE A

Policy No. J - 1055325

The land description contimues:

Township 1 South, Range 37 E.B.M., Bingham County, Idaho

NNW, S¥WY, Lots 3 and 4; EXCEPTING from said Lots 3 and 4:
Beginning at a point that is E. 1,249.8 fest along the Section
line from the NW corner of said Section 3; and running thence
E. along the Section line 395 feet to the center line of the
Union Pacific Railroad spur track; thence following said
center line of spur track southwesterly along a 10° curve to
the right 456.3 feet; thence N. 0°42' W. 209.2 feet to the
point of beginning, less the strip of land 10 feet wide lying
northerly and parallel to said spur track measured at right
angles from the center line of said spur track, also less 33
feet across the north side of the above-described property
contained in present road right-of-way; ALSO EXCEPTING
THEREFROM: Beginning at the NW commer of said Section 3;
thence E. along the Section line 1245.80 feet; thence S. 0°42°
E. 387.42 feet; thence S. 89°08’23" W. 1054.64 feet; thence N.
0°00’'42" W. 46.91 feet; thence S. 89°44’' W. 200.10 feet;
thence N. 0°00/52" E. 357.24 feet to the point of beginning.

Township 1 South, Range 37 E.B.M., Bingham County, Idaho

N, SWAW; NWSWY; and that portion of the SEUNWA
and NEMSWY lying West of Sand Creek, EXCEPTING
THEREFROM: County road right-of-way alcng the N. 25
feet of the NAWY, and County Road along the West
Section line of said Section 11.

(Continued)



SCHEDULE A

No. 38523 Policy No. J - 1055325
The land description continues:

TRACT N:

part of the S%SEY of Section 14, Township 1 South, Range 36 E.B.M.,
Bingham County, Idaho, described as: Beginning at a point that is N.
89°41/10" W. 486.93 feet alorng the section line to the E. bank of the
Great Western Canal from the SE corner of said Section 14; and rurming
thence N. 89°41/10" W. 2157.37 feet along the section line to the SY
cormer of said Section 14; thence N. 00°01'51" W. 1330.74 feet along the
North-South center section line to the NW cormner of said SKSEY; thence S.
- 89°53'51" E. 2462.18 feet along the N. line of said S¥SEY to the westerly
right-of-way of a County rocad; thence along said Westerly County right-of-
way the following three (3) courses (1) S. 13°07704"™ W. 539.86 feet; (2)
thence S. 01°33733" W. 87.74 feet; (3) thence S. 16°35'53" E. 43.97 feet
to the N. comer of Deed Instrument No. Book 43, Page 435; thence along
said deed and easterly bank of said Great Western Canal following three
(3) courses (1) S. 27°43'36" W. 106.44 feet; (2) thence S. 13°33'20" W.
506.99 feet; (3) thence S. 13°46'57" W. 98.28 feet to the point of

beginning.

TRACT O:

An easement for all purposes over, upon and accross the following
described land:

Beginning at a point of intersection of the centerline of Park Avernue and
Fir Street in the City of Shelley, Bingham County, Idaho, and running
thence W. along the centerline of said Fir Street 756.98; thence S.
0°01/40" W. 886.12 feet to the True Point of Beginning; running thence S.
0°01’40" W. 60.00 feet; thence S. 89°56'57" W. 535.14 feet; thence N.
0°03/03" W. 60 feet; thence N. 89°56’57" E. 535.22 feet to the True Point

of Beginning.



SCHEDULE B

No. 39523 Policy No. J - 1055325

EXCEPTIONS FROM COVERAGE

or assessments which are not shown as existing liens by the records of amy
‘ng authority that levies taxes or assessments on real property or by the
lic records.

‘éral taxes for 1998, in the following original amounts and Parcel Nos. of
ch the first half is paid, the balance are a lien now due and payable, not yet

inquent:

553.46 Parcel No. 20378.03
454 .26 Parcel No. 20861.00
185.04 Parcel No. 20862.00
270.98 Parcel No 20863.02 covers Tract
114 .12 Parcel No. 20863.03 covers Tract

(covers Tracts A & B)
(
(
(
(
38.12 Parcel No. 02763.00, (Covers Tract
(
(
(
(
(
(

covers Tracts C, D & F)
covers Tracts G & H)

730.38 Parcel No. 04904.02, Covers Tract
71379.90 Parcel No. 04528.00,
274 .42 Parcel No. 05042.00,
1670.08 Parcel No. 05048.00,
409.72 Parcel No. 03855.00,

E
I
: J
. 448.66 Parcel No. 04503.00, Covers Tract K
K
L

Covers Tract
Covers Tract M)
Covers Tract M)
Covers Tract N)

svies and assessments of Snake River Valley Irrigation District.
¢ (Covers Tracts J, K, and L)

Right-of -way granted to American Telephone and Telegraph Co. of Wyoming for its
ines and the lines of other companies over the SEY of said Section 14, recorded
in Book I of Miscellaneous, Page 564.

L Tract N) }
Right-of -way as granted to East Line Canal Company for a strip of land three (3)
rods wide running in a Southerly direction through NiNW4 of said Section 11 and
other land, by Instrument recorded September 10, 1900, in Book W of Deeds, Page

357

(Cont irued)



SCHEDULE B

No. 39523 Policy No. J - 1055325
EXCEPTICNS FROM COVERAGE
Y stion in Deed dated February 9, 1903, as to a right-of-way for a four-foot

ifch at base of butte in NW cormer of said tract, recorded February 10, 1903,
Book Z of Deeds, Page 107.

ch rights-of-way over SW4 of Section 2, Township 1 South, Range 37 E.B.M., and
er land, as granted by Ralph Edmunds and Kathryne Edmnds, his wife, to Herman
Hasbrouck, by Instrument dated June 3, 1914; recorded June 8, 1914, in Book
5 of Deeds, Page 251. (Tract K)

it

Deed-Easement dated May 21, 1917, executed by Utah-Idaho Sugar Co., a corporaticn

Et0 Utah Power & Light Co., recorded September 26, 1917, in Book 23 of Deeds, Page
3, along a line described as follows: Commencing on North boundary of

grantors’ land 1815 feet E. of the NW corner of Section 3, Township 1 South,

ge 37 E.B.M., thence S. 0015’ E. 838 feet to angle point, thence N. 86045’ W.

380 feet, all being within the NWy4 of said Section 3.

Tract L)

bz

‘Easement granted by Utah-Idaho Sugar Co. to Oregon Short Line Railroad Compary,
*a Utah Corporation, over a strip of land 17 feet wide, being 8.5 feet on each
'side of center line of each of the present spur tracks of said Cregon Short Line
Railroad as same are now located upcn grantors property in Iots 3 and 4 in
“Section 3, Township 1 South, Range 37 E.B.M., together with a right-of-way of
imilar width for any trackage that may be hereafter constructed upon the above
‘described property by said Oregon Short Line Railroad Conpany, its successors or
signs, by Instrument recorded March 22, 1918 in Book D of Miscellaneous
Records, Page 155.

(Contirued)



SCHEDULE B

No. 39523 Policy No. J - 1055325
EXCEPTIONS FRCOM COVERAGE

tual easement and right of way for the erection and continued maintenance,
ir, alteration and replacement of an electrical substation for use in the
cmiseion and distribution of electrical energy and for all purposes
~idental thereto, over and upon Beginning on South side of the County Road 10
z2ot W. of power transmission line which point is approximately 33 feet S. and
05 feet E. of the NW corner of Section 3, Township 1 South, Range 37 E.B.M.,
thence rumning E. 40 feet, thence S. 32 feet, thence W. 40 feet, thence N. 32
eet” to the point of begimning, as granted by Utah Idaho Sugar Company, A
Gorporation, to Utah Power Compamy, A Corporation, by Instrument recorded
eptember 6, 1922, in Book 42 of Deeds, Page 41.

interest of Utah Power Comparny, A Corporation corveyed to Utah Power & Light
_ , A Maine Corporation, by Instrmment recorded September 6, 1922, in book
42: of Deeds, Page 32.

(Tract Parcel L)
perpetual easement and right-of-way for transmission line and 4-2 pole towers

with guys and other attachments affixed thereto across a tract of land 50 feet
in width, being 25 feet on each side of the following described tract: Beginning

(Continued)



SCHEDULE B

-r No. 39523 Policy No. J - 1055325
FXCEPTIONS FROM COVERAGE

i*gérpetual easerent and right-of-way for transmission line and 4-2 pole towers
ith and other attachments affixed thereto across a tract of land 50 feet
width, being 25 feet on each side of the following described tract: Beginning
fence on South boundary line of grantor’s land at a point 1320 feet N. and 625
et E., more or less, from the SW cormer of said Section 11, thence N. 25011’
1658 feet to fence on East boundary line of said land; also beginning at fence
gouth btoundary line of grantor’s land at a point 1320 feet S. and 770 feet
.more or less, from the N4 cormer of said Section 11, thence N. 25011’ E. 1463
ifeet to the North boundary line of said land at South fence of County Road and
Being in the NWSW4, SWAWY, and NERWY of said Section 11, by Instrument dated
@Jne 12, 1952, executed by L.C. Christensen and Lottie Christensen, his wife, to
tah Power & Light Compary, a corporation, recorded October 30, 1952, as
strument No. 27959.

e Line Easement as granted to Utah Power & Light Comparyy, A Corporation over
inning at an existing pole on the grantors’ land at a point 1,320 feet S. and
320 feet W., more or less from the EY corner of Section 32, Township 1 North,
Range 37 E.B.M., thence Westerly 475 feet on said land and being in the SE4SE4
of said Section 32, by Instrument recorded January 8, 1969, as Instrument No.
44152, records of said County. (Covers part of Tract F)

iPole Line Easement as granted to Utah Power & Light Comparty, A Corporation ovexr
Begimning at the W. boundary fence of the grantors’ land at a point 740 feet S.
‘and 1,700 feet W., more or less, from the EY cormer of Section 32, Township 1
North, Range 37 E.B.M., thence S. 62°07'00" E. 1 foot on said land and being in
ithe NWSEY of said Section 32, by Instrument recorded August 15, 1566, as
Instrument No. 125517, records of said County. (Covers part of Tract F)

- (Continued)
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ght -of-way for ingress and egress over and across Begimning at the point of
rarersection of the centerlines of Park Averme and Fir Street in the City of
"'11ey, Bingham County, Idaho, rumning thence W. along the centerline of said
ctreet 711.98 feet, thence S. 00°01740" W. 49.50 feet to the TRUE POINT COF
G, thence S. 00°01/40" W. 392.96 feet, thence S. 895°58/20' E. 5 feet,

ce S. 0°01740" W. 926.68 feet, thence N. 89°58'20" W. 50 feet, thence N.

g} 140" E. 1,319.62 feet, thence E. 50 feet to the TRUE POINT OF BEGINNING;

' an easement over Beginning at the point of intersection of the centerline
ark Avermae and Fir street in the said City of Shelley, running thence W.

Z the centerline of said Fir street 756.98 feet, thence S. 00°01’40" W.
3”:‘3 12 feet to the TRUE POINT OF BEGINNING, running thence S. 00°01'40" W. 60
eet thence S. 89°56’57" W. 535.55 feet, thence S. 00°03/03" E. 244 feet, thence
9956'57" E. 535.22 feet, thence S. 00°01’40" W. 60 feet, thence S. 89°56'57"
95.14 feet, thence N. 00°03’03" W. 364 feet, thence N. 89°56’'57" E. 595.64
eet to the TRUE POINT OF BEGINNING; as granted by The R. T. French Corpary, A
Corporation, to Shelley Imvestment, A Partnership, by Instrument recorded May 18,

984, as Instrument No. 321145, records of said County.

ight-of -way as granted to Mountain States Telephone and Telegraph Company, for
ts lines and the lines of other companies over: Beginning at a point that is S.

13 5 feet from the NW corner of said Section 11, thence E. 30 feet, more or
ess, to the East boundary fence line of the County Road (Butte Road)
ight-of-way, said point being the real point of beginning; thence E. 20 feet,

end of easement, by Instrument recorded May 21, 1984, as Instrument 321247.

September 28, 1988

Shelley Imnvestments, a Utah limited partnership, and The
" Pillsbury Compary, Inc., a Delaware corporation

Octcber 7, 1988, as Instrument No. 375135

(contimued)



SCHEDULE B

No. 39523 Policy No. J - 1055325

EXCEPTIONS FRCM COVERAGE

~nt for electric transmission lines granted to PacifiCorp, an Oregon
= ration, dba Utah Power & Light Compary, its successors in interest and
eigns, recorded as Instrument No. 387631. (Tract L)

s Easement granted to Pacificorp recorded as Instrument No. 387711.

‘discrepancies, conflicts, or shortages in area or boundary lines, or amy
cachments or protrusions, or overlapping of improvements shown on surveys
rded as Instrument Nos. 323343 and 345456, and ALTA/ACSM Land Title Survey
-leavitt Engineering, Inc., dated December 18, 1998 as Job Nos. 98222,



ENDORSEMENT

Attached to Policy No. J 1055325
Issued By

First American Title Insurance Company

The Company hereby insures against loss which the Insured shall sustain by reason of
- of the following matters:

Any incorrectness in the assurance which the Company hereby gives:

\ That there are no present violations on the land of any enforceable covenants, conditions
Mot restrictions;

That, except as shown in Schedule B, there are no encroachments of buildings, structures,
improvements located on the land onto adjoining lands, nor any encroachments onto the land
uildings, structures or improvements located on adjoining lands.

%" Unmarketability of the title to the estate or interest by reason of any violations on the
d, occurring prior to acquisition of title to the estate or interest by the Insured, of any
covenants, conditions or restrictions.

Damage to existing building improvements,

which are located or encroach upon the portion of the land subject to any easement shown
in Schedule B, which damage results from the exercise of the right to use or maintain the
asement for the purposes for which the same was granted or reserved;

) - resulting from the exercise of any right to use the surface of the land for the extraction or
velopment of the minerals excepted from the description of the land or shown as a reservation
1 Schedule B.

- Any final court order or judgment requiring removal from any land adjoining the land of
gt any encroachment shown in Schedule B.

Wherever in this endorsement any or all the words "covenants, conditions or restrictions”
appear, they shall not be deemed to refer to or include the terms, covenants, conditions or
Iestrictions contained in any lease.

No coverage is provided under this endorsement as to any covenant, condition, restriction
Or other provision relating to environmental protection.



ENDORSEMENT

Attached to Policy No. J 1055325
Order No. 39523

Issued By

First American Title Insurance Company

requiring the removal or alteration of the structure on the basis that, at Date of Policy, the
1ces and amendments thereto have been violated with respect to any of the following

Area, width or depth of the land as a building site for the structure;
Floor space area of the structure;
Setback of the structure from the property lines of the land; or

Height of the structure.

shall be no Lability under this endorsement based on the invalidity of the ordinances and
sents thereto until after a final decree of a court of competent jurisdiction adjudicating the

ity, the effect of which is to prohibit the use or uses.

oss or damage as to the matters insured against by this endorsement shall not include loss or
: amage sustained or incurred by reason of the refusal of any person to purchase, lease or lend
f&= money on the estate or interest covered by this policy.

s endorsement is made a part of the policy and is subject to all of the terms and provisions
ereof and of any prior endorsements thereto. Except to the extent expressly stated, it neither
difies any of the terms and provisions of the policy and any prior endorsements, nor does it
end the effective date of the policy and any prior endorsements, nor does it increase the face

ount thereof. =
‘%\merican Title I ce Company
By: 7 /’0
/

Authorized Signatory

Dated: December 31,1998, at 11:52 am.

CLTA Form 123.2 (Rev. 3-13-87)
ALTA Form 3.1 (6-1-87)



ENDORSEMENT
Attached to Policy No. J 1055325
Issued By

First American Title Insurance Company

The Company hereby insures the insured against loss or damage which the insured shall
n by reason of the failure of the land to be the same as that delineated on the plats of
eys shown on Instrument Nos. 323343 and 345456, and ALTA/ACSM Land Title Surveys
e by Harper Leavitt Engineering, Inc. on December 18, 1998, designated Job Nos. 98222,
808265, 98266.

" This endorsement is made a part of the policy and is subject to all of the terms and

isions thereof and of any prior endorsements thereto. Except to the extent expressly stated,
ither modifies any of the terms and provisions of the policy and any prior endorsements, nor
s it extend the effective date of the policy and any prior endorsements, nor does it increase the
ace amount thereof.

ated: December 31, 1998, at 11:52 a.m.

First American Title Insurance Company

Authorized Signatory

CLTA Form 116.1 (Rev. 6-14-96)



ENDORSEMENT
Attached to Policy No. J 1055325
Issued By

First American Title Insurance Company

The Company hereby insures the insured against loss or damage which the insured shall
ain by reason of the failure Tracts A, B and D described in Schedule A to be contiguous, and
ts C, E, F, G, H, and I to be contiguous.

This endorsement is made a part of the policy and is subject to all of the terms and

b3 ions thereof and of any prior endorsements thereto. Except to the extent expressly stated,
ither modifies any of the terms and provisions of the policy and any prior endorsements, nor
it extend the effective date of the policy and any prior endorsements, nor does it increase the
e amount thereof.

First American Title Insurance Company
By: m éé

CLTA Form 116.4 (Rev. 6-14-96)

Authorized Signatory



ENDORSEMENT

Attached to Policy No. J 1055325
Order No. 39523

Issued By

First American Title Insurance Company

4

The Company insures the Insured against loss or damage sustained by reason of any
ectness in the assurance that, at Date of Policy:

According to applicable zoning ordinances and amendments thereto, Tracts A, B, C, D, E,
H, I, and O are zoned M (Manufacturing), and Traacts J, K, L, M, and N are zoned A

The following use or uses are allowed under these classifications subject to compliance
ith any conditions, restrictions, or requirements contained in the zoning ordinances and
amendments thereto, including but not limited to the securing of necessary consents or
1tjthoriz.aticms as a prerequisite to the use or uses:

M: General Agriculture, Warchousing, Animal Clinic, Auto Sales/Service, Auto
Service Station, Broadcast Tower, Contractor Shop/Y ard, Heavy Equipment
Sales/Service, Livestock Auction, Sheet Metal Shop, Sign Painting Shop, Storage
Units, Trucking Terminal Yard, Asphalt Plant, Bottling Plant, Cement Products
Mfg., Chemical Storage/Dist., Concrete Batch Plant, Excavation, Factory Outlet,
Fertilizer Stor./Dist., Grain Storage, Gravel Extraction, Machine Shop,
Manufacturing Plant, Meat Pack/No Slaughter, Meat Pack/Slaughter, Monument
Works, Planing/Saw Mill, Potato Packing Shed, Potato Processing, Public Utility
Yard, Rock Crushing, Salvage Yard, Warehousing, Waste Treatment Plant, Utility

Facility.

A: Mineral exploration, Recreation (other), General Agricuiture, Feedlot, Poultry
Operation, Dairies, Plant Nursery, Roadside Stand, Warehousing, Additional
Dwelling, Home Occupation, Shelter Home (3 or fewer residents), Single family
dwelling, Two family dwelling, Contractor Shop & Yard, Greenhouse, Kennel,
Nursing Home (8 or fewer residents), Church, Public School.

: The Company further insures against Joss or damage arising from a final decree of a court
of competent jurisdiction

(@)  prohibiting the use of the land, with any structure presently located thereon, as specified in

paragraph 1(b); or :
' CLTA Form 123.2 (Rev. 3-13-87)
Page 1 ALTA Form 3.1 (6-1-87)



ENDORSEMENT
Attached to Policy No. J 1055325
Issued By

First American Title Insurance Company

The Company hereby insures the insured against loss or damage which the insured shall
by reason of the failure of the land to abut upon a physically open street.

“This endorsement is made a part of the policy and is subject to all of the terms and

ons thereof and of any prior endorsements thereto. Except to the extent expressly stated,
ther modifies any of the terms and provisions of the policy and any prior endorsements, nor
extend the effective date of the policy and any prior endorsements, nor does it increase the

ount thereof.

- December 31, 1998, at 11:52 am.

First American Title Insurance Company

Authorized Signatory

CLTA Form 103.7 (Rev. 6-14-96)



al liability of the Company under the policy and any endorsements therein shall not

 in the aggregate, the face amount of the policy and costs which the Company is obligated
the conditions and stipulations thereof to pay.

“This endorsement is made a part of the policy and is subject to the schedules, conditions
tipulations therein, except as modified by the provisions hereof.

December 31, 1998, at 11:52 a.m.

First American Title Insurance Company

Authorized Signatory

F.A. Form 31.1 (Revised 11-15-95)
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Bird, Cindy

From: Jo Beeman [jo.beeman@beemanlaw.com]
Sent: Friday, March 26, 2004 9:47 PM

To: Cindy Bird (IDWR) -
Subject: Basic American Foods (Shelley): SRBA claims 27-4019 and\27-741 1 \/

Cindy,

| have been working with Larry Sautter on the affidavit regarding year round use of the
two wells at the plant (SRBA claim 27-4019) and the well at the spray fields (SRBA claim 27-
7411) for Basic American Food’s processing plant in Shelley.

Merlyn Browning should be able to sign the affidavit Monday or Tuesday when he
returns to Shelley from Utah. It will be waiting for him in Larry’s office and Larry will mail it
directly to you in Soda Springs once it is signed and notarized.

Larry also wants you to know that Dan Hatch with Basic American Foods has signed the
change in name forms and you will receive those shortly.

Finally, information about the plant’s historical diverted volume is under review. Do you
need that by March 317 Later?

| appreciate the assistance. You are welcome to call.

Jo

KRAKERER KX A AR AR IR T RARKK KKK ARR

Josephine P. Beeman
Beeman & Associates, P.C.
Phone: 208-331-0950

Fax: 208-331-0954

jo.beeman@beemanlaw.com

CONFIDENTIALITY NOTICE: This transmission is intended
only for the use of the individual(s) named as recipients.
It may contain information that is privileged, confidential
and/or protected from disclosure under applicable law
including, but not limited to, the attorney client privilege
and/or work product doctrine. If you are not the
intended recipient of this transmission, please notify the
sender immediately by telephone. Do not deliver,
distribute or copy this transmission, disclose its contents,
or take any action in reliance on the information it
contains.

3/31/2004



Josephine P. Beeman #1806
BEEMAN & ASSOCIATES, P.C.
409 West Jefferson Street

Boise, ID 83702

Phone: (208) 331-0950

Fax: (208) 331-0954
jo.beeman@beemanlaw.com

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA
AFFIDAVIT OF MERLYN BROWNING
IN SUPPORT OF SRBA CLAIMS
27-4019 AND 27-7411

Case No. 39576

S N e N

STATE OF IDAHO )
) ss:
COUNTY OF BINGHAM )

[, Merlyn Browning, after first being duly sworn upon oath, depose and state that:

(1) My name is Merlyn Browning. From 1958 through August 1996, I was a fulltime
employee for the potato processing plant now owned and operated by Basic American Foods, Inc.
in Shelley, Idaho. I was first employed by the R. T. French Company and then the Pillsbury
Company. The Pillsbury Company owned the plant at the time of my retirement in 1996.

(2) From 1958 to 1974, I was the maintenance foreman and then the maintenance
packaging foreman at the processing plant. In 1974, the plant stopped discharging its process
water and operating water into the Snake River and added "spray fields" for the year-round land
application of its process water and operating water. From 1974 to August 1996, I was the
contract employee responsible for year-round operation of the "spray fields." My son Dave
Browning assumed those responsibilities in August 1996 and is the current contract employee for
the "spray fields."

AFFIDAVIT OF MERLYN BROWNING - Page 1



(3) Due to my employment, I was familiar with the use and operation of the wells at
the plant from 1958 through August 1996, the land application of the plant's process/operating
water at the "spray fields" from 1974 through August 1996, and the use and operation of the well
at the "spray fields" from its first use in the summer of 1984 through August 1996.

(4) The plant wells were commonly known as well #2 and well #3. Their location
never changed and their use remained generally the same over time. A third well at the plant
stopped operating about 40 years ago when the warchouse was built over its location.

(5) Well #2 and well #3 operated continuously, except for repairs and maintenance.
They supplied water for the potato dehydration operations of the plant when the plant was in
production. The actual production days in a year could vary depending upon growing conditions
and market conditions. The plant was usually in production twenty-four hours a day from
sometime in August to mid-July. This could range from at least 310 days to sometimes more
than 330 days in some years.

(6) Well #2 and well #3 also supplied water year round at the plant for restrooms,
steam heating, general cleaning, and air compressors. The air compressors required large
quantities of water at all times and had their heaviest use during production shut down. Cleanup
operations typically occurred for eight hours every two weeks. The wells also supplied water for
landscaping. The water supplied to the restrooms exited the plant to the sewer system for the
City of Shelley.

(7) This mode of operation occurred from 1958 through my retirement in August
1996.

(8) Water from the plant began to be land applied to the "spray fields" in 1974. The
water from the plant was supplied year round (o the "spray fields". Process water was supplied

through out the days the plant was in production. When the plant was not in production, the

AFFIDAVIT OF MERLYN BROWNING - Page 2



water from ongoing plant operations to the "spray fields" was about 200 gallons per minute. The
land application occurred continuously from 1974 through my retirement in August 1996.

9) The small well at the "spray fields” was drilled and began operation in the summer
of 1984. It was near the location where the pipe from the plant connected to the irri gation lines
for the land application system at the "spray fields". The use of this small well remained
generally the same over time. Throughout the year, it was used to clean the line which carried
the water from the plant and to purge the irrigation lines for the "spray fields". The purging was
done once or twice a week. The well was also used to prime the canal pumps when canal water
was mixed with water from the plant for land application during the growing season.

(10)  This mode of operation occurred from the summer of 1984 through my retirement
in August 1996.

(11)  Iam aware that the R. T. French Company filed a claim 27-4019 with the Idaho
Department of Water Resources in 1979 that states the wells at the plant were used for
commercial purposes from September 15 to July 1, although the wells were actually operated
year round for the plant. Lynn Sirrine signed the claim and may have focused on the processing
cycle that year. From my personal knowledge, I know that the wells at the plant, well #2 and
well #3, operated year round since 1958. The “spray fields” were also in operation year round in
1979.

(12)  Iam aware that water right license 27-7411 for the small well at the “spray fields”
states that the well was used March 15 to November 15, although the well was used year round.
Frank Latta signed the water right application for the well and may have focused on land
application during the growing season rather than the year-round land application of the plant's
process water and operation water during the growing and nongrowing seasons. From my

personal knowledge, I know that the well at the “spray fields” operated year round since 1984.

AFFIDAVIT OF MERLYN BROWNING - Page 3



FURTHER YOUR AFFIANT SAYETH NAUGHT.
mp

Dated this E - 2.9 _day of March 2004,

_CZZ//.r -éf:;r,’,,:,, 523:‘), Vgh_eg it “"//
MERLYN BROWNING &

SUBSCRIBED AND SWORN before me on this ;g ﬁ day of March 2004,

Cd ool on )
$ ¥ 41'-"? % -H'%iq) )“7—'1 ‘(_\_(.\_(_L"&----fd R
id L L oiod th\;nry Publifc_g)r Idaho
E.g?‘.. ’ @ > ff. 3 Residing at * /(¢ /(. (ks , Idaho ‘
2, P AN Commission Expires: (/) /- /7~ 20, ¢
‘e, %00000e0® _."‘
o“" STAT" [t

v

ZAI773\N\6161
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State of Idaho
DEPARTMENT OF WATER RESOURCES

15 West Center Street, Soda Springs, ID 83276
Phone: (208) 547-3993 Fax: (208) 547-3939  Web Site: www.idwr.state.id.us
DIRK KEMPTHORNE
Governor
KARL J. DREHER

_f LM ’ Director

The Pillsbury Company, Inc. .
434 South Emerson Y
Shelley, ID 83274 -f ;:}‘;’-.f b

February 17, 2004

Re:  Snake River Basin Adjudication (SRBA)

Claim 27-4019 & 27-7411 @ @PV

Subject: ENLARGEMENT CLAIM

Response Date: March 12, 2004

Dear Claimant(s):

The Idaho Department of Water Resources has begun its water right review in Basin 27.
After reviewing your claims referenced above, we found a change in the season of use
(SOU). Statutory claim number 27-4019 was filed with the SOU of 09/15 to 07/01 and
water right number 27-7411 was licensed with a03/15 to 11/15 SOU. The SRBA claims
claim a SOU 01/01 to 12/31 on both claims. When did the SOU change? In order to
change the season of use you will need to file an enlargement claim, without filing an
enlargement this new season of use cannot be approved.

If you have any questions, please feel free to contact me at 547-3993,

Respectfully;

S r

(4 =N {fc.] Gﬁ 6444/

Cindy E. Bird
Adjudication Bureau

CEB/pb



KRe: Pillsbury Fage 1 o1l

(&0 | @ | B |2 | B X|» o2 Close |

From: Harold and Anne Marie Jones [SMTP:powderl@ida.net]

To: Payne, Barbara

Ce:

Subject: Re: Pillsbury

Sent: 2/4/2004 5:21 PM Importance: Normal

None of these wells is 27-7411. That well is out in Sec 2 near the irrigated
ground. The info on the claims from Pillsbury is probably questionable as they
bought the plant from R T French. I tried to match up the well construction
dates with the well logs, not the depth. See the GPS data for the locations

of the wells. Both these wells are in SEC 32 just N & S of each other.

Each well listed services just one claim. However, the commercial application
of the wastewater is universal on the farm ground shown by drawn-in pivots
and 1/2 pivots provided by Basic American Foods.

The write up for 27-7411 has the original field exam with it and all
the pertinent data is in that 1986 exam. That well is only used

for clean-up and the waste-water/canal water mixing site before
application to the farm land.

So far I have not sent Cindy the GPS location of the well for 27-7411
but it is where the old field exam says it is in the SWSW comer.

If you need further clarification, give me a call.

Skip

Anne Marie Jones
2101 Bramble Lane
Idaho Falls, Idaho 83402

Technology Fellow
Albertson Foundation
e-mail Ajones@ext.jkaf.org

Work:

Century High School

7801 Diamonback Lane
Pocatello, Idaho 83204
208-478-6863

e-mail jonesal@d25.k12.id.us

https://www.idwr.state.id.us/exchange/forms/IPM/NOTE/read.asp?command=open&obj=0... 2/10/2004



State of luaho

DEPARTMENT OF WATER RESOURCES

15 West Center Street, Soda Springs, ID 83276

Phone: (208) 547-3993 Fax: (208) 547-3939

Web Site: www.idwr.state.id.us

4 February 2004

Larry Sautter

Basic American Foods
434 South Emerson
Shelley, ID 83274

Re:  Snake River Basin Adjudication (SRBA)
Claim 27-2116, 27-4019, 27-7411

Subject: OWNERSHIP CHANGE REMINDER
Response Date: 27 February 2004

Dear Claimant(s):

DIRK KEMPTHORNE
Governor

KARL J. DREHER

COPY

On January 16 Howard Jones visited with you concerning your company's water claims.
He left with you an Ownership Change form. Todate we have not received the signed
form. We are unable to complete the recommendation to the Court without a signed

Ownership Change in our files.

Please feel free to call me at 547-3993 if you have any questions.

Respectfully, )
P b 1 ) g—\j o I N p
(.4_/,;,,:/)@/ C, J/é%#

Cindy E. Bird
Adjudication Bureau

CEB/bjp
Enclosures:
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§] State of Idaho _ 20 156
§] Department of Water Resources DB%;“;’;;Z”;H:‘;Z i g"? UG
1 fica
§1 _ WATER RIGHT LICENSE
..
—2'3 License of Water Right No. 27-7411 Priority_June 12, 1985 Amount_0.39 cfs
X THIS IS TO CERTIFY, that The Pillsbury Co.

':3:1 of Shelley, Idaho

.jl : No. 27-7411 issued pursuant to Application for Permit dated June 12, 1985
§] and has submitted proof to the Department of Water Resources on October 28, 1985

, has complied with the terms and conditions of Permit

§] that he has applied water to a lzeneﬁcnal use; an exammatlon by the Department indicates that the works have a
Dj] capacity for the diversion of _0.47 cfs : l of watfer from - a_groundwater source ,
0] tributary to . SR , and that the permit holder has applied to a beneficial use and
‘] established a right to use water as follows: - ‘
Di] /‘ ' ":Ir-' -, ..\" * 2 . '\,' - ' " '4(' ) ?h )
Beneficial Use’' " ‘\ " Period of Use ' Rate of Diversion /" Annual Volume

§] Commercial from_ March 15  , November 15 ,, 0.39 ofs and _%.5_acre feet

i .'. ’ 3 ‘ N ; "\
@ £ ! from s to $ at cfs and . :

|: [ ,I L, b 3 ¢ ‘-l
§1 ; / from __ —_to _ at “cfs and .
@] { ’ Q € ' (both dates inclusivef -« \ :. \ !
§] Subject, however to the condition that, no more than 0. 39 cfS__ of water be diverted at any one time, and
'j,] that the amount+ of}yvater so dlverted and to which such nght is entitled and confirmed is for the purpose
§] aforementioned ;md is, limited to the amount which can actually be beneficially used: and shall not exceed
@ 4.5 acre feet per year, said waters to be diverted within the SWiSWi Section 2
K Twp 1S, Rae 37E - _ __in the County of .- Bingham
§] Description and location of place of use:- b Co e . &
gj NEY Nwy, SWy, SEY

Twp. Range Sec, 1 Totals
.jl NEv| Nwy| swi | sEv| NEv| nwia| swis | sE | Nes] Nwes [swoe [sev [ nEv [nwi[swi [ sew
; Gl 3

| _1s |are | 2 k x| X | X X | X

= Total number of acres irrigated

VaYliaviiaille

2 mm
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Current Address: Ll3 48

2. Accompanied by: Franois EXAM. DATE: 6 /8~ 56

Address; Y s Emeain PhoneNo. 325 9- 340

Relationship to Permit Holder: Cnyincer am ﬂm.zer
L4 P
Source: _qroundwa fer tributary to _g/4-
A
4. Well/Diverslon* Motnr oe2 Motor Pump Pump Serial No. or
No. Make HP A S ertal No, Make Discharge Size
Berkolay | 5 SH /Row @ G.’r/rc‘/c,; 65 VAEC -1+

*Code with polnts of diversion

» Systam diagram & photos on rev:

erse side. Disregard it only one.

rze of measurement Indicate pressure, number offprlnk)ers, etc.)
5£ ' {atn tCr mp l
T & L
4§ g dion line Vi 3 4 P pe Lo £wo Corast!
f Lentri [od] pomps Lo an 8= ol e’ ain Line
g Uged Ler WaPTR L lines, Well  pump ;3 a
: . . 4
£ _lp  Berkeley submes; plo .
6. Measurement Equipment Type Make Model No, Serial No, Size %.:::’
Lheoredigal
7. Measurements [/\,g(-.rd-;caf O Additional data/computation sheets attached
|
] 8. Point(s} of Diversion: Indicate Method of Determination VIR )
-'. Ident #| V| vo| v Sec.| Twp. Rge. Survey Information from Known Corner County ' Remarks
d Wl T Tg W] Hinqla
: 9. Irngation - give acres served by system at time of exam.
Place(s) of Use: Indicate Methad of Determination
NE I/4 NW 1/4 Sw 1/4 SE /4
Twp.| Rge. Sec. [zwaliwre SWVA [SE /4 INEV74 Twi/a[swiza ToET7a Me1/A Twi/a[awize Tociza [neva Twalsuna T Totals
I 3E 2 a ¢ & * o
L-3 a dlo

Tolal Acres.._____._ s




: N v Loy
LeuStagrionis.on these lands e
her water right diverted from same
s i Nl R A oo : ‘ : : 3
s A fod e 2 At 3 LN ' = 0l e L 4 L I v

'/ 12, Diversion and Dellvery System Diagram:  Indicata all major.components and distances betwean compo-"
“'_/ nents. Indicate ditch size/pipe I.d. as applicable. Indicate on systems with measurement port the |

. distance between the port and the nearest component/pipe bend/restriction both upstream and

- downstream, and the inside pipe diameter at the meas L port. On multiple diversion systema -
/Indicate how diversion systems are connected ! : o s

-

o iy £

Lot ey

T I
-~ [
1

] 7 NN : L‘r”
; H |-
i | I LT
] 1 1 111
; ; =8
i H-+ ! L W.J_‘_
Jr { { ! 1.
1. = i |
- 5 HHH
L i g T 1111 T et

erlal Photo of Place of Use Attached

13. H{ Photo of Diversion & System Attached or Map of Irrigated Acreage Attached

14. Remarks ,'o'r.‘ ha tion i dong by MixXfar o f Caul
¢ Plant W ds, tc wa ber | brownd wa ke s used  oal,
ke p wr e Ly ation !ines Sl R r Lrain 'ﬁ',-fa,,z‘
also i tsed ko ‘nsvﬁi’:,'é pla ke ,rml,'!y N Areie, Rmpco/

AV AR < uleek b "

15. Recommended Amendments
4 Change P.D. as reflected above O dd P.D. as reflected above G None
Change P.U. as reflected above m/:dd E.U. as reflected above D Other

16. Examiner's/Consultant's Signature d Date 6 =26 8¢
Consultant's License Number
IDWR Director's Authorization to Conduct
Beneficial Use Examination

Date CONSULTANT SEAL



" STATE OF IDAHO BE TYPEWRITER OR
DEPARTMENT OF WATER RESOURCES Bt SALLPOINT PRN

""" WELL DRILLER'S REPORT

Wte Low requires that this report be fled with the Director, Department of Watar Resou
within 30 days atter the completion or shandonment of the well,

1. WELL OWNER 7. WATER LEVEL

2. NATURE OF WORK 8. WELL TESTDATA

o
Name R T, Frauch Static water level ___)05¢ {eat balow lsnd swrlece, 1
Flowing? O Yes QINo G.P.M. flow ___ i
. Addrau __ W37 S, Enorson t. Shelley 8327L Artesian clotedIn pressrs e L d
Controlled by: O Valve O Cap 3 Piug | .
Owner's Permit No, Z?-"‘FH l Tompersture ____OF, Quality ___ | -"'5‘;1
O beicke 410000 01 Ferpatsture tanel heina | s
)

& Newwall O Oesponed 12 Replacemsnt OPump  OBaller O Ar O Other |
Q Ab 1d such s
 aturisle. plug depine, eic. 1n luhologic log) Dschurge GPM, Pymping Level Moty Pumosd

3. PROPOSED USE

O Domestic @ iirigation T Test 0 Municlpal 9. LITHOLOGIC LOG
O Industrlat O S1ck (3 Waste D |

or
pury Y Bore th Water
i OlhuTE“ -s':!‘-'.'!‘.,‘_.w'r_ Hues_ fwecly gyps Diam.[From| To Material :. No

pok) ival
4. METHOD DRILLED !

|12a|_l 5 -’!unn.w
& Rotay QAW OHydraulke O Reverse rotary IE Suning
OCils  ODw O Other 1351 |__Dazalt :

6. WELL CONSTAUCTION

Casing schedule; (¥ Stesl D Concrete 0 Other
Thichnen anater From To
2250 inches o Inches ¢ _ 3 tear 82 g

_a250  inches 6 inches 1 tear };u: lest

Inches — Inches (L loay = ==
inches inchus .. feet
Was cating drive shos used? (X Yes 0 No
Wan a pacher or seal uted? D Yy X No Froun D
Perlorated? O vYe £ No
How perforsted? O Factory [ Knile 0 Torch =
Slze o’ perloration Inches by Inches
Humiser P From ' Te -
perl feet oot
pet foet fout
pariorations s feet foet
Wall icreen Inmnalled? | Yeu @ ho
Manal "s name l—
Type Model No. [~
Dismeter __ Stotsize ___ Set lrom festio ____ feast [
Diameter __ Siot site —_Sat from faet 1o feat
Gravel packed? O ¥m ONe O Sire of pravel
Placed trom R e et
Surtace sl depin 1B Material vied in saat: O Gemant @rout [ _—t
Bentonie O Pudaling clay B e T =
Sealing pro adureused: O Slurry pit [} Tump. surlace casing
X Overboie 10 1eal depth
Muthod of joining casing: O Threaded X Welded [3 Solvent
Weld e

[

: O Cemented between strata
Duicribe access oort ; 10.

Wark started _Migge 6, :wmllinlm-d A 9, 13Ul

6. LOCATION OF WELL 11. DRILLERS CERTIFICATION

Skeich map location must agree with written location. 1MWe certity that ail minimum weh construction ntandards were
N

complied with at the timae the rig was romoved,
H + |
L -
H
'

Subdivision Name
-

Firm Name S0 Drillig, I No, 10

1 Address _30% 160 Ucon, Idwio p,., rug, 1L, 194
LotNo. ___ Block No, _ I
' Signed by [Firm Official)
and \
) _‘Mm (Operator) ™~ 1 4
oS 2 v 1 NER I ¥m i T

USE ADOITIONAL SHEETS IF NECESSARY — FORWARD THE WHITE COPY TO THE DEPARTMENT
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TN CEPARTMENT Of; WATER RESOURCES

ENSING REPORT
LICENSIN o) 29-741

Pormit No,

1. Measurement Calculations )
a) Field Measurement Calculations (Include theoretical capacities and system capacity)

Cheordiesl: 62 gp(W)le Us)( 68

, =~ 0.7 afs
. )+ 1/ A = o
permit=  0.39  Lp 7
redommend 0.39 cfs by /"-f””'{
. . )
TEE ATACKED! BERIE(EY 65 2ALG 15 Seamirva, be 0l v Cinnrcd

b) Volume Calculations for Irrigation: /1/// \ .

Vi = (Acres Irrigated) x (Irrigation Requirement) = ——————— ;
Vor = [Diversion Rate (cfs)] x (Days in Irrigation Seas?n) x1983=__ _—

V. =SmallerofV,, and v,, - )
i L
E E,‘
¢€) Volume Calculations for Other Uses:
¥
Veon = 039 x 2S5 Jags v sk X 2 Limes
") deys Wi

X+9835x b . yrafe
Jymr

2. Overlap Review

b)  Orher water rights with same point uf diversion: ./1/0'1@ =

e e LT : = ""_1““-

¢) Analysis:




N
AT MOy SRR A R 2 P > 5
RECOMMENDED AMOUNTS
’ 3. | Pi’l"'_[_lﬁ?_'_\ __‘_llr_lpr_l_lz_'_ __Amount App. Date Dale Prool Submitted System Capaclty
27-741] 0. 47 ¢is

4. Permit Holder: __ — __ —

Address: ____

5. Source: _j.@.“"JV".&E: tributary to _M-g__ . W

—_—

—

6. Benelficial Use Period of Use Rate of Diversion Annual Vclume
From To Q (cfs) V (afa}

Commereial 3 s 0.39 Y

Allowable Maximums: *,Q'39 £ . L/‘; ; i
7. Point(s) of Diversion: /M, d/)lflqn.
No. | Gout. Lot Y Ya Ya “Sec. Twp. ’ Rge. County
8. Place(s) of Use _ 44 é‘/’ﬂ‘ﬂ'ﬁ: i
E NW 1/ SWi74 SE /4 )
Twp. Rga. Sec. [e va [uwiss Tswva it via baia Toga 5w i [SE78 [ o [xwi/a[swizalsriza fai e wwi/als w51 ____TO“"'
15 INE P _1__ a & ¢ a| o i
L L3 | -
T "_[ t
—_ | - — ] |
— T ) . } . }_ Lo b T
= [ :Ej [ ? 55
— ; = DAY (S T s
Total Acres = ——

9. Recommended Conaitions/Remarks

10. Recommended Amendments
O Change P.D, as refiected above {3 Add P D, as reflected above T} None
O Change P.U. as reflected above [Z/Ada P.U. as reflected above [ Other
11. Examiner's Signature 4 67?‘"”‘“/"'— . I‘ Date &~26~4g |
—~
Checked in Regiona]{)l‘h:e by (& /Z-{{ (7(//‘/'/»//;7(“\ e Date [Ll./f, 7// /;/ »/‘“/'CFVIC'*;

Approved in State Office by _ RTTIN Date %-1%-%¢

S NI Tt Wt gy . ——" " g



CONDITIONS OF APPROVAL

a. Modifications to or variance from this license must be made within the limits of Section 42-222, Idaho
Code, or the applicable Idaho Law. This right may be forfeited by five years of non-use.

b. The right to the use of the water hereby confirmed is restricted and appurtenant to lands or place of use
herein described, and is subject to all prior water rights, as provided by the laws of Idaho.

¢. Any water right confirmed in this license for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of Idaho that are initiated later in time than
the priority of this license and shall not give rise to any right or claim against any future rights to the use of water
other than hydropower, within the State of Idaho initiated later in time than the priority of this license.

Water used under this right is for cleaning the distribution system used

to discharge plant wastewater. Plant wastewater is co-mingled with fresh
water and is used for irrigation.

Witness the seal and signature of the Director, affixed at Boise, Idaho, this : / 7
70RER ,19_86 .

day of

Arirz tar the Director / d‘/

)
F4N



el e ¢

~ Ident. Noy

986 ) . S if ]
Sep 8 STATE OF IDAHO," v . ’
Department of Water Resources * APPLICATION FOR AMENDMENTICT 2 19864 sy

(For Licensing Purposes)

Depaitment of Water Resources
Comes now The Pillsbury Co. Phone
of (address) 434 5. Emerson Shelley, ID 83274

Director of the Idaho Department of Water Resources:

, and represents to the

That he is the owner and holder of Permit to Appropriate the Public Waters of the

State of Idaho No. 27-7411 » and requests that the permit be changed as follows:
——1a. Point of diversien: Sk » St ;, Section 2 , Township 1S, Ranqe 37E ,

B.M., County of Binghan 4 4 Other points of diversion:

1b. Source: groundwater tributary to ------

‘2a. Period and nature of use:

Amount 0.39 for Commer31a1 purposes from _3/15 to 11/15(both dates inclusive)
(cfs or—gepe—feet—per—anmim

Amount for purposes from to . (both dates inclusive)
(cfs or acre feet per annum)
Amount for purposes from to (both dates inclusive)
(cfs or acre feet per annum) '
Amount for purposes from to (both dates inclusive)
(cfs or acre feet per annum)

2b. The maximum quantity diverted shall not exceed 0.32 cfs or 4.5 acre feet

per year,

3. Place of use or land to be irrigated:
NE NW SW SE

I 0 1 I I I ' I 1 1 ' I I L o |
TWP RGE SEC N7, [Nw 7, jswi, [sE 7, INEZ, [N/, [sw 7, Ise 7, INE 7 INw 7, [sw 7, [SE '/, [NE'/, [Nw 7,

1s | 37E 2 QLS x| x X | x

SE '/, TOTALS

o~

Total number of acres to be irrigated =

4, Date of priority: _ June 12, 1985




5. Conditions (if any):

Remarks: llater used under this ri
to discharge plant wastewater.
and is used for irrigation.

ght is for cleaning the distribution system used
Plant wastewater is co-mingled with fresh water

Permit holder asserts that no one will be injured by such change and that such change will
be made at permit holder's own risk.

Signed at __Sf’wﬂ%y bt this 30 day of W . 19%¢,
}( W 4‘

v (Signature)

FOR DEPARTMENT USE ONLY

. A
Preliminary check by .>\V\/\ Fee = $20.00 Receipted by L2 Date @.72./- 4 #:5%74(5.
/ L4

ACTION OF THE DEPARTMENT OF WATER RESOURCES

I, A. KENNETH DUNN » of the Department of Water Resources
hereby Approve the above Application for Amendment for Permit No. 27-7411,.

=, Pl &
Witness my hand this/ "'fday of _ - (‘/?D@Bc:/c" , 1986,

//ﬁﬂu—\(%—‘i
=

Acting%r the Director /




Note: On the notices for Water Right Licenses 27-7411
and G-27323/27-2116, it appears the water used in

the processing plant is also being claimed for irrigation
use. However, the licenses do not reflect the use of
water for irrigation. If the practice is to discharge
plant effluent through a sprinkler system, application
of the water to the land would be considered an
incidental use to the commercial use. This incidental
use could be described in "Remarks" (Item #14), instead
of being claimed as a separate purpose in Item 6, with
the 1/4 of 1/4 section-boxes where the water is applied
marked with a "C" in Item #10.

If you claim the irrigation as a separate purpose, rather
than an incidental use, the irrigation on each claim must
coincide with acres irrigated during the claimed priority
date. For example, only 20 acres of irrigation are
listed for the priority date of 7/1/1957 on Claim to a
Water Right 27-4019. Please refer to the enclosed copies
of the Water Right Claim and Licenses.

Insufficient Fee

The filing fee for each Notice of Claim for commercial
and/or irrigation purposes is $50.00, plus $100.00 per
cfs claimed for commercial purposes, plus $1.00 per each
irrigated acre listed in Item #10 (The acreage fee only
must be paid once, i.e. $511.00). There is no fee for
the irrigated acreage if it is listed as an incidental
use. The filing fee for the Domestic Notice of Claim is
$25.00. The total filing fee for all four claims, as
previously submitted, is $1,191.00.

If you have any questions, please call Tony Olenichak, Water
Rights Agent, at (208)-525-7161.

Sincerelyﬁ .
L 2% nT Ca i
r-ﬂ"\_;'"/'—/""""/"

‘Ernest Carlsen
Adjudication Supervisor

Enclosure

b AT oA et )]
WilLHUriLvic U

NOV 12 19ac



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
- Ident. Number: A27-07411

Date Received:710,/26,/1989

Receipt No: Forogng
Received By: '

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: THE PILLSBURY CO.
Address: 434 S. EMERSON ST,
SHELLEY, ID 83274-0000
2. Date of Priority: JUN 12, 1985
3. Source: GROUNDWATER Trib. to:

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
01s 37E 2 Sw SW BINGHAM

5. Description of diverting works:
WELL, 150’ DEEP, PUMP, PIPELINES

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
COMMERCIAL 01,01 12/31 0.390 4.50
7. Total Quantity Appropriated is:
0.390 C.F.Ss. (and/or) 4.50 A.F.A.
8. Total consumptive use is 1277.5 Acre Feet Per Annum,.

9. Non-irrigation uses:
C/CLEANING DISTRIQPTIQN SYSTEM.

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
01N 37E 32 SE NE COMMER
NE SE COMMER
NW SE COMMER

A27-07411 Page 1 Date: 10,/25/89

0 T

ICROFILMED
NOV 12 e

\\"'



10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
0ls 37E 2 NE NW 3 COMMER
SE NW COMMER
NE Sw COMMER
SwW SW COMMER
SE SW COMMER
3 NE NW COMMER
NW NW COMMER
SW NW COMMER
SE NW COMMER
NE SW COMMER
NW SW COMMER
11 NE NW COMMER
NW NW COMMER
SW NW COMMER
SE NW COMMER
NE sw COMMER
NW SW COMMER

11. Place of use in counties: BINGHAM
12. Do you own the property listed above as place of use? YES

13. other Water Rights Used:
A27-02116,04019.

14, Remarks: »
WASTEWATER IS COMINGLED WITH FRESH WATER FOR IRRIGATION.

15. Basis of Claim: LICENSE

A27-07411 Page 2 Date: 10/25/89

WViICROFILMED
NOVI2 VL



m | NO L4 - FEE IF. RECElVED_
Form No. 42-1409 (2) a 1/88 By /Q/é) /_ZL} =

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION dent; Number A £72~074/]
OF RIGHTS TO THE USE OF WATER FROM Date Received 4-26-8%
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number __ (20510 809

= .

NOTICE OF CLAIM ’@l:—

TO A S=

WATER RIGHT = —

ACQUIRED UNDER STATE LAW

Please type or print clearly

The Pillsbury Company, Inc. Phone (208)357_—340;,

1. Name of Claimant (s)

Mailing Address 434 S. Emerson, Shelley, ID Zip 83274

2. Date of Priority (Only one (1) per claim) June 12, 1985

Groundwater

3. Source of water supply (a)
which is tributary to (b)

4. a. Location of existing point of diversion is: Township 1S Range 37 E  gection _

Bingham

_S W 1/4a0f_S W 1/4 of A 1/4,Govt. Lot, - E-  BM, County of

Additional points of diversion if any:

b. If instream flow, beginning point of claimed instream flow is:

Township Range Section , 1/4 of 1/40f . 1/4,

Gowvt. Lot __ B.M., County of
1/4 of ___1/40f

ending point is: Township Range Section ' ,

1/4, Gowt. Lot B.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as ;
constructed and as enlarged and the depth of eachwell. Pump and pipelines move water from

a well which is approximately 150 feet deep to the processing plant
where water is used for cleaning the distribution system used to
discharge waste water from the plant.

WICROFILMED
NOV 1271952




A

6. Water is claimed for the following purposes:

(both dates are inclusive) (cfs) (acre feet)
For commercial purposes from Jan 1 to Dec 31 amount .39 or
For purposes from to amount or
For purposes from to amount or
For purposes from to amount or
7. Total quantity claimed (a) .39 (cfs) and/or (b) (acre feet)
8. Total consumptive use claimedis _ 1277.5 acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of

livestock Etc.) water is used for cleaning distribution system used to dis-
charge plant wastewater. Wastewater is then commingled with fresh water
10. Descrlptlon of place of use: for irr igation.
. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding piace of use below. See instructions for standard symbols.

TWP | RNG |SEC NE 1/4 NW 1/4 SW 1/4 SE 1/4 Totals

NE1/4| NW1/4 [SW1/4 |SE1/74 [NE1/4 [NW1/4 [SW1/4|SE1/4 |NE1/4 |NW1/4 [SW1/4 [SE1/4|NE1/4 [NW1/4 |SW1/4 [SE1/4

1IN |37E | 32 C C|C
1S |[37E 2 C C|C cC|C

1s (37E | 11 C clc clc C

1s |[37E 3 C c|C c|cC C

Total number of acres irrigated

11. in which county (ies) are lands listed above as place of use located? ___Bingham

12. Do you own the property listed above as place of use? Yes X No
If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
A portion of License No. G-27323 and Claim No. 27-4019 water or None (%)
is used in the same locations for the same purposes.

14. Remarks:
This water is used initially for the commercial purpose indicated.

Tt is subseguently, and incidentally, used to transport effluent from
the plant to farm locations owned by The Pillsbury Company, Inc., where

it is commingled with irrigation water from other sources and applied

AGROFILMED
oy 121882

Last Name Ident No. Copies: White -State, Yellow-Claimant

to crops.




Map of Project: show clearly the point of diversion, place of use, section number, township, and range number.

Scale: 2 inches equals 1 mile
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Copies: White-State, Yellow-Claimant

Ident No.

~ Last Name




15. Basis of Claim (check one) Beneficial Use Posted Notice License _X Permit
Decree
If applicable provide IDWR Water Right Number 27-7411
Court Case Number Decree Date

Plaintiff vs Defendant

16. Signature (s)
(a.) By signing below, I/We acknowledge that | /We have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication.” (b.) 1/We do do not
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments
For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct.

Signature of Claimant (s) Date
Date
For Organizations: | do solemnly swear or affirm that | am Engineering Manager
. Title
of The Pillsbury Company, Inc. , that | have signed the foregoing
Organization , -
document in the space below as ERgilneering Manager of The Pillsbury Company, Inc.

Title Organization
and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent % ,4 0%_, E%i 0 R A M

Title and Organization The Pillsbury Company, Inc. Da[é/ 8/30/89
State of Idaho/or )
) SS.
Countyof Bonneville )
Subscribed and sworn (or affirmed) before me this30th day of August 19 89

SEAL Notary Public Q_’L@M’ﬁ / /7,7/14&:__\_,

Residing at Idaho Falls, Idah
/

My Commission Expires 4/1/91

Please Print Name

17. Notice of Appearance: ' )
Notice is hereby giventhatl, C. Timothy Hopkins will be acting as attorney at law on behalf

of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above

should be mailed to_me at the address listed below. ;
Signature @s/ W /lbr/) /

Hopkins, French, Crogkett, ppringer & Hoopes
Address P. O. Box 51219, Idaho FAlls, ID 83405-1219

F
August 30, 1989 - neana ARty RAES
Date g ’ Bﬂ&}ﬁ{:}?u‘ Lo
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Last Name ldent. Number Copies White-State, Yellow-Claimant




HopPKINS, FRENCH, CROCKETT, SPRINGER & HOOPES

LAWYERS
C. TIMOTHY HOPKINS SALISBURY BUILDING-428 PARK AVENUE SewaRrD H. FRENCH
GREGORY L. CROCKETT P, 0.BOX 5i212 (1941-1984)
D. FREDRICK HOOPES

ipaHO F -

LarRY L. GOINS H ALLS, IDAHO 83405-12192 Tep C. SPRINGER
LARY S. LARSON (208) 523-4445 (1943-1984)
STERHEN R. MAY FAX (208) 523-4474
PauL B. RIPPEL
TERESA L. STURM
STEVEN K. BROWN September 26, 1989

Mr. Ernest Carlsen
Adjudication Supervisor
150 Shoup Ave., Suite 15
Idaho Falls, ID 83402

Re: The Pillsbury Company, Inc.
Dear Mr. Carlsen:

vou will find that we are returning to the Department
four Notices of Claim to a Water Right which have now been
modified based on your letter to us dated September 6, 1989.

The principal change relates to a characterization of
the proposed use of the waters claimed. As you will see, our
client has determined to claim an incidental use only for
irrigation while the principal use relates to the commercial
operations of The Pillsbury Company other than the one claimed
for domestic use.

Also, based on your letter to us the filing fees have
been recalculated with $25.00 representing the fee for the
domestic notice, $50.00 each for the three commercial claims,
plus $705.00 for the commercial claims at $100.00 per cfs. The
total is therefore $880.00.

Should you have any dquestions concerning the conditions
of this letter or the enclosed claims please let us hear from
you. If not, we shall simply look forward to return of the
client's copies of the enclosed documents indicating the same
have been filed.

Thank you for your cooperation in this matter.

Very truly yours,

ez, /W/M_\'

c.'Timothy Hopkins

CTH/1lc
Encl. SROELNMED
cc: Mr. Frank Latta PTHAV AR LA Bt

NOV 1 ] Gow



State of Ida
DEPARTMENT OF WATER RESOURCES

150 Shoup Ave., Suite 15, Idaho Falls, Idaho 83402 - (208) 525-7161

EASTERN REGI
GION CECIL D. ANDRUS

GOVERNOR
R. KEITH HIGGINSON
DIRECTOR

Date: September 6, 1989

Hopkins, French, Crockett, Springer & Hoopes
Attn: C. Timothy Hopkins

P.0. Box 51219

Idaho Falls, ID 83405-1219

RE: Pillsbury Co. Water Right Claims
Dear Mr. Hopkins:

The Idaho Department of Water Resources (IDWR) is returning
your check #10340 ($686.00) and The Pillsbury Company’s
Notices of Claim to Water Rights because of insufficient
information and fees. All items on the claim form must be
correctly completed and fees submitted before the IDWR can
process the notices.

Please correct the items identified below and return the
forms to the IDWR within 30 days of the date of this letter.
Failure to return the corrected notices within the 30-day
period may result in an assessment of an additional late-fee.

Domestic Notice of Claim

~ Item #2: The day and month water was first used for the
house must be entered. If you do not know the precise
date, you must estimate the day and month, or apply the
last day of the year, i.e. December 31, 1946.

- Ttems #6 and #7: The amount claimed for the household
must be entered. The amount guideline for one house with
up to l/2-acre of lawn and garden irrigation is 0.04 cfs.

Commercial/Irrigation Notices of Claim

- Item #10: The place of use for commercial purposes should
be denoted by using a "C" in the appropriate 1/4 of 1/4
section-boxes. If you are also claiming irrigation
purposes separately, you must enter the number of
irrigated acres within each of the claimed 1/4 of 1/4
section-boxes (40-acre tracts).

_ .hﬁJSHJF&LhuLU
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HoPKINS, FRENCH, CROCKETT, SPRINGER & HoOOPES

C.TIMOTHY HOPKINS
GREGORY L. CROCKETT
D. FREDRICK HOOPES
LARRY L. GoOINS

LARY S. LARSON
STePHEN R. MAY

PauL B. RipPPEL
TERESA L. STURM
STEVEN K. BROWN

LAWYERS

SALISBURY BUILDING-428 PARK AVENUE

P. O. BOX 51219

IDAHO FALLS, IDAHO 83405-1219
(208) 523-4445
FAX (208) 523-4474

SEWARD H. FRENCH
(1941-1984)
TED C. SPRINGER
(1943-1984)

August 31, 1989

State of Idaho

Department of Water REsources
150 Shoup Avenue

Idaho Falls, ID 83401

Re: The Pillsbury Company, Inc.--Claims to Water
Rights--(Bingham County)

Gentlemen:

You will find that I have enclosed the action of the
Director of the Department of Water Resources extending The
Pillsbury's time to file its notices of claims to water rights
until August 31, 1989. You will find that we have enclosed four
notices prepared for our client. You will also find that we have
enclosed our check in the amount of $686.00 made payable to the
Department as and for the applicable fees.

Thank you for your assistance in filing these claims.
Should you have any questions concerning the same we ask that we
be contacted directly as counsel for The Pillsbury Company, Inc.

Very tzgiy yours, :
C. Timothy Hopﬁki/?
CTH/1lc

Encl.
cc: Mr. Frank Latta



Form 42-1409(10)-1 | : S
5,88 Date Re .ved AR L

2 o
3

State of Idaho i ‘_”
Department of Water Resources MAY 25 1989
REQUEST FOR EXTENSION OF TIME
TO FILE ADJUDICATION CLAIM(S) =t of Warter Resources

The Idaho Department of Water Resources will consider this form
as a request that the claimant be granted an additional period
of time in which to file claim(s) beyond the 90 days allowed by
Section 42-1409(10), Idaho Code.

THE PILLSBURY COMPANY
Name of Claimant

434 South Emerson
Post Office Address

Shelley, Idaho 83274
City, State, Zip Code

Bingham
County(s) where Place of Use is located

May 25, 1989
Date Claim Originally Due

See attachment.
Identify water right(s) for which extension is requested

State reason(s) why an extension of time is requested:

See attachment.

Claimant requests an extension to August 31 , 1989 |

Signature Attorney

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

The above request for extension of time is hereby
granted denied,

and’the filing deadline extended to %/ g/ , 19 &%
ALY 87
Signed this 2? day of M&({/,,/ /, 917. l...;.j__',;'3‘-‘{,‘}‘%'-"\].J\ﬁatl-)
/7/ YL

Director ®r his designated agemt 12 1992
DAVID B. SHAW




4/11/19589 SRBA CLAIMS RECEIVING CHECKLIST #2

CLLAIMANT’S NAME Sz Spuk CLAIM  NT. NO.
DATE RECEIVED _ 9/2( /€9 CK # AMOUNT §
1. Is the name and address complete with zip code? R
2. Is a priority date entered? . . . . . . . . . . . .

Is the priority date acceptable in view of manqator¥ filing dates?

See Adjudication Memos #1 and #4 to determine if a Permit is required.
3. (a) Is a source entered? R

(b) Is a tributary to entered? (if required) ¢ oW N/A x_

4. Is the legal description of the p.d. sufficient? . e

5. Is there a description of the diverting works? . . . . . .

6. Are the water uses aEpropriate for the form? The short form is limited
vater uses with direct diversion. All claims that

to domestic and stoc
include storage or instream stockwater must use long form.

Is the period of use included?

Is a quantity claimed for each use?

7. Is a total quantity claimed entered?

8. If required is a consumptive use entered? . . . . . . N/A
Is the consumptive use correect? . . . . . . . . . N/A
9. Are the non-irrigation uses listed properly? If this claim is on the

Adjudication Memo # 4. N/A
10. Is (are) the place(s) of use and purpose(s) indicated? . e
11. Is (are) the county(ies) entered? e e e 4 . e &% ¥ W B
12. Is the ownership of p.u. checked?
13. Are other water rights listed or "none" indicated? R
l4. If required, are remarks correct? (If the claimant does not own
the_place gf use, authority for filing the claim must be
explained in the remarks.) e e e e e e e e N/A
15. Is the basis of the claim indicated?
16. If the claimant requested a monthly docket sheet, is payment enclosed?
(If yes, describe payment status in "Comments" below.g : N/A i
17. Is the claim signed by the claimant, and is the signature appropriate?
Organizations must complete the organization block. s A
18. Has the claim been signed, sealed, and dated by a notary?
19. Vas this claim filed on time, or was an extension granted?
20. Is the fee enclosed correct? O R R Exempt
21. If this claim is based on an existing water right, has the
identification number been entered? + +» B @ . . = N/A
22. Should this claim be data entered? . T
Claim checked by: T Date:
Claim must be returned to claimant:
Claimant must be notified of modifications:
Receipt Prepared by: Date:
Claim data entered by: Date: Checked by:
Sent to claimant by: Date:
Comments:

short form, and more than one domestic use is listed, single owner-
ship must be stated. If not under single ownership, see

AR7 5 7Y/

Reguired
NO nfo?
*
*

(o]
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[72]

*

*

boso]o0=
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9/ 7/69
___(Yes) K (No)
___(Yes) & (No)

Date:

i e T y"l_.
SR NcD
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