
. fDAHO DEPARTMENT OF WATER RESOURCES

PRELTM]NARY RECOMMENDATION OF WATER R]GHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

27 -1 41"L

BASIC AMERICAN FOODS
434 S EMERSON MS CP 91
SHELLEY ID 83214

SOURCE:

QUANTTTY:

GROUND WATER

0.390 cFS
4.50 AFY

PRIORITY DATE: 06/12/1"995

POINT OF
DIVERSION

PURPOSE AND
PERIOD OF USE

INDUSTRIAL

T01S R37E 52 SWSW Within BINGHAM County

PURPOSE OF USE

TRIBUTARY:

PERIOD OF USE

0r/01, L2/3L

QUANTITY

0.390 cFS
4.50 AFYIndustrial use incl- udes cleaninq the distr ibution svstem used to plant

rocess co-m1 ter with

r01s R37E S02

TOlS R37E SO2

s water used for f

SENW

SWSW

t

PLACE OF USE:

applicat on

INDUSTRIAL in BINGHAM Countv

T01S R37E S02 Lot 3 NENW

TO1S R37E SO2 NESW

TO].S R37E SO2 SESW

Place of us inc]udes fand uoon the process water ma v be appl-ied
land fication es to satis or state water

ter verted shall be used for unless
th used for land

is used for cfeaninq the distribu tion svs tem used to discharge pl ant process
water.

OTHER PROVTSIONS NECESSARY FOR DEFINITTON OR ADMINISTRATION OF THIS WATER RTGHT:

This partial- decree is subject to such general- provisions necessary forthe definition of the rights or for the efficient administration of the water
rights as may be ultimatel-y determined by the Court at a point in time nolater than the entry of a fj-nal unified d.ecree, Section 42-1,4L2(6), Idaho
Code.

ant ilastewater +
applr eation -

EXPLANATORY MATERIAL: BASIS oF CLAIM - License

a

or

Standard Form 5 27-7411
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From:

Sent:

To:

Cc:

Jo Beeman [jo.Beeman@beemanlaw.com]

Wednesday, January 02,2008 12:37 PM

Baxter, Garrick

\Mlliams, Ray; Courtney, Andrea; Office Beeman; Jason Hudson; Joyce Angell; Carlsen, Ernie;

Subj

Garrick,
BAF is prepared to sign an SF5 with the language currently showing on 27-

74LL. Thanks.
Jo

*rV?Y*tr****rt:ltr****fr?t*************

Josephine P. Beeman
Beeman & Associates, P.C.

RE:27-7411

From: Baxter, Garrick fmailto:Garrick.Baxter@idwr.idaho.gov]
Sent: Monday, December 24,2007 11:21 AM
To: Jo Beeman
Cc: Williams, Ray; Couftney, Andrea; Office Beeman; Jason Hudson; Joyce Angell; Carlsen, Ernie
Subject: RE:27-74Lt

Thank you for your email, Jo. I have had a chance to discuss 27-7411 with the Department. The Department is
agreeable to the language currently showing on 27-7411, but I want to make sure that everyone interprets the
language the same. I thought it would be best to have the conversation over the phone, but it appears that the
holidays are going to prevent this from happening. I will do my best to relay the Department's position via email.

As I stated previously, the Department views 27^7411 differently from BAF's other industrial rights. 27-7411 is for
the well at the spray fields for BAF's Shelley plant. The primary beneficial use for this water is to clean the
distribution system. This is distinguishable from the other industrial rights, where the primary purpose of use is
potato processing. lt is the Department's position that the place of use for the primary purpose of use of each
water right needs to be described on the face of the water right and that the place of use of the primary purpose of
use cannot move except via an approved transfer. Because the primary purpose of use lor 27-7411 is cleaning
the distribution system, each potion of the distribution system served by this water right must describe under the
place of use. The Department is agreeable to the language currently showing on 27-7411 because the place of
use comment is different from the comment used on the other industrial rights. The Department does not
interpret the comment currently showing on27-7411 as allowing the expansion the place of use beyond those
acres described on the face of water right. Let me know if you interpret this language differently or want to
discuss this issue further.

I look forward to hearing from you.

Garrick

From: Jo Beeman fmailto:jo.Beeman@beemanlaw.com]
Sent: Friday, December 2I,2007 7:48 PM
To: Baxter, Garrick
Cc: Williams, Ray; Courtney, Andrea; B&A Office; Jason Hudson (BM); Joyce Angell (BM)
Subject: 27-74!L RE: Basic American 22-4063

Garrick,

11212008



Basic American 22-4063 Page2 of 3

In the event we don't catch each other by phone regarding 27-74L1 (the well
at the spray fields for BAF's Shelley plant), I've included below the "other
provisions necessary" language from 2005 and what is showing in 2007. Maybe
you can insert comments or proposed edits, if that will help. Or, is it something
else?

Sorry I've been hard to get a hold of. Jo

Oriqinal LL/09/2005 Director's Report for 27-74LL:

Water used under this right is for cleaning the distribution system used to
discharge plant wastewater. Plant wastewater is commingled with fresh water and
is used for land application.

Qhnrrrinn nn f'\iran{.n r's Re rt r 27-7411 nn T[']\A/D rnrahcil.a.

*************f.*rlrr***!t *lqr(*******

Josephine P. Beeman
Beeman & Associates, P.C

Industrial use includes cleaning the distribution system used to discharge plant
process water and co-mingling fresh water with plant process water used for land
application.

Place of use includes land upon which the process water may be applied for land
application purposes to satisfy federal or state water quality requirements. Water
diverted shall not be used for land application unless the water is being co-mingled
with plant process water for land application or is used for cleaning the distribution
system used to discharge plant process water.

From: Baxter, Garrick fmailto:Garrick.Baxter@idwr,idaho.gov]
Sent: Thursday, December 20,2007 5:07 PM

Tor Jo Beeman
Cc: Williams, Ray; Courtney, Andrea
Subject: Basic American 22-4063

Jo,

v212008
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Bird, Cindy

Sent:
To:
Gc:

From: Carlsen, Ernie
Friday, February 13,200412:51 PM
Bird, Cindy
McHugh, Candice; Shaff, Don
RE: Basic American Foods (Pillsbury Co.)

Cindy
I spole with Skip and Don S. about the three rights claimed by Basic American Foods. Skip indicated the land

application *a* i pre-1987 practice so the recommendations can include C05 and show the QQs where land

application occurs. He indicated the map illustrates the QQs to be identified as the place of use.

From the conversation between Don and I, we came up with two conditions listed below. The first condition is

for 27-7411 and is actually on license but does not show up in the data base.

Water usccl uncler this nglrt is for cleaning thc distribution sr.stcm usccl to dischargc plant rvastovatcr. Plant w'astfir'atcr is

co-minglcclu,ith fi'csh n'atcr and is uscd for l;lncl application.

Use the following remark for 27-4019 and27-2116. This remark is a modified WD8. Don said to leave it as a

place of use remark.
thc placc of commcrcial r.rsc incluclcs land upon n,hich rvasten'atcr may bc applied for land application purposcs to satisli'

rvater clualitv requireinents. Water clii,ertcd slrall nof bc Lrsed for lancl altplication unlcss thc rv;rlcr is t-irst used in potato

processing as authorizecl b1' this n'atcr right.

Since the rights do not provide for using ground water to irigate I suggest not including any reference to
irrigation use.
I hope this helps. Let me know if you still have questions.

Ernie

---Original Message.*-
From: Bird, Cindy
Sent: Friday, Rbruary 13, 2004 10110 AM
To: McHugh, Candice
Cc: Carlsen, Ernie
Subjecft Basic American Foods (Pillsbury Co.)

good morning Candice,

I have 3 claims for Pillsbury Co. now owned by Baslc American Foods that uses the water to process potatoes then
uses the wastewater with there canal water to land apply the water. I don't find an appropriate remark or condition to
fit this application. Would you please qreate an appropriate condition with the correct wording to work in this
application?

Claim numbers 27 -4019, 27 -7 41 1 and 27 -21 16.
Thanks you,
Cindy

Subject:

1
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Bird, Gindy

From:
Sent:
To:
Subject:

Harold and Anne Marie Jones [powderl@ida.net]
Friday, April 09, 2O04 7:23 PM
cbird@idwr.state. id. us
Another corrected GPS entry

You may already have recommended this one but here it is. The new
GPS coordinates for 21-0"74L1- (Basic American Foods) is 2654289

1352006 USR

Skip

Anne Mari-e Jones
2101 Branble Lane
ldaho Falls, rdaho 83402

Technology Fellow
Al-bertson Foundation
e-mail Aj onesGext. j kaf . org

Work:
Century High School
7801 Dianonback Lane
Pocatell-o, Tdaho 83204
208-47 B-5863
e-mail jonesa1Gd25.k1"2.id.us
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BASIC AMERICAN FOODS

434 South Emerson

Shelley, lD 83274

208.3s7.3402

April 2,2004

Ms. Cindy Bird
Idaho Department of Water Resources

15 West Center Street
Soda Springs, ID 83276

Dear Ms. Bird

Subject: Snake River Basin Adjudication
Claim 27 -4019 & 27 -7 4II

Please find enclosed the legal descriptions as requested on the Notice of
Change in Water Right Ownership. 'the signed form was previously mailed
to you.

If there are any further questions, please don't hesitate to contactme at357-
1344.

Respectfully

Sautter
Environmental Manager Shelley Plant

IEG
U

UEE I
APR - 5 2004

ffi
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New Owner/Clairnnn(s)

Wabr Adjudicarion

Rieht No{sl. Claim No{s). Solil

Narnc and rEffis of Formcr

OwnerlClaiman(s)

STAIE OT'IDAHO
DEPARTMETT OF WATER RESOIJRCES

NOTICE OF CHANGE IN WATtsR RIGHT OWNERSHIP
prinr ft r}?e Audr pqcs wiilr additimr 

ffi, ffi 'c 
irchdod * &c cod of .bis fqe

Plcase lis the water rig[t numUcr{s) and/or adjudication claim numbcr(g (if any} for cach warcr right to bcchngd. List just tt*adjudication clairn numbs if thcrc is no correspording \r'atcr dght rcoord on iit" *in drc deparurrnt ryqt, by chccking in
9::p"*.?.:io9'_tf^* changc in owrrrstrip is limited to a portion of r wau rigln in wtrich 

"r"" 
airiri* orurc Jxisting u,atcr

righr or adjrdication claim rccod will bc requirtd.

t

Watcr Adjudication

"f- cs. rc N
-l -#t4<:t A/

-')

The following REQLJIRED information must bc submittcd with this form:

A- Thc rppropriatc FILING FEF. SeB irsruciom fa fcc amunts.

(;l1:-:pl:f *,tnost 
rcocnt DEExt' TITLE FoLIc'rn coltTRACr OF sAIfi s ottrcr legal doomt indicaring ycxn

\-/ ownersNp of thc propcrty and watcr righ(s) or clafu{s) in qucsiora WITH aTTACIIED r,nml, urscnrp:ronr.

c. Eithcrof thc foilowing(if ttccasstrytoctarify-divisionof watcrrightsaothcrcompkrnpropcrrydcccripdqrE): -
PLAT oF PR0PERTY c SIJR\IEY MAP clcarty showing tlrc location of tt* poin(r) oriivcrsion d{ d'- of 

'sc 
of 1unuatcr righ(s) andr a-djrdication clair(s) (ttrcsc arc rsually anachcd to prn did a on ni *6 urc cogityl. - - :

OR
If your watcr ngh(c) ard/or adjudication claim(s) arc fry ten or morc acrcs of inigation, )r6u mrst submit a USDA Farm
servicc Agcrcr-AERIAL PHOTO with lhc irrigated acrs outlirrcd 

"og 
poiotisl of-iivcrsion clc*ly ,-"*"d. TbG

AERIAL PHOTO should bc submitted in placc of ttre PLAT OF PROpERTys sLifWy U.itp.

€i)
t3r* s"

\l \4y'

1{,

NrmC.nncsra tCbocrc): t I m4 tl a, t l mola

+34 s; {"rnNewMailing Addtcs

City, Statc and ZIIPCodc

New Tcleptrur Nuober

Darc you acquird frProPcrtY
i'i:
ui

1i
ii

.-, flj

igj 1!

APR - $ ?cna

. rr: I ij'!

li: ll.,

#
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t

.24Vr2-t/O9(6) 
'dr,am

If the change in owncrship affects the entire weter right for each water right or adjudication claim nunrber listcd in item

I, TITEN SKIp TIIIS tTEI\il AI{D GO TO IIUV! 7. If thc changc in ownership divides the watcr righ{s) atnong multiplc

owners, you m115t describ€, in detail, pw portion of each warer right affcr the changc. Fill in thc appopriatc spaccs in thc

box(cs) below ro describe your waler righ(s) aftcr the change (one water right per bor, you may copy this psgc 8s necessary). lf
your quantity of water is grcatcr than a proportionatc split, you must attrch documentation to show jrstification for a lugcr

"rnoont. 
If you are not sure how to identify your portion of the original water right or adjudication claim rccolds, pleasc contact

the nearest IDWR ofiFrcc for assistarre'

T i

Watcr Right and/or Adjudication Claim Numbcr

Irigation

Stock

Donrsric

(lthcr " ,

Tord

WatcrUse Dctription
(ucs. numbcr ard t)tlle of stoclL hom, ctc)

DESCRIrITON OF YOTJR PORTION OF WATEN RICI{T
(lf thc righ(s) will not be split, skip this arua and procccd h itcm 7)

Divcrsion Rarc or Voluurc
(clbic feet pr semnd or rcte-fca per rnnum)

utatcr Right ardor Adjttdicadon Claim Nuder

Description
(acrcs, numberdrdtlpc of stodr. hom,ctc)

DESCnIPTION OF YOT,R P'ORTION OF WATEN ruGIIT
(If thc right(s) will rpt be split, skip this ara and pocccd b itcm 7)

Irriguiott

Stock

Docrcstic

dthcr- ,"

Totrl

WarcrUse DitfinionRatcorVolur:
(ctbic ftct per sc6td u acrc-fcct pcr annun)

-i
) Signature of New Owncr(s) or

(irchdc titlc if apPlicablc)
V. f. OpoaArroLt5

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attomey, if you wish

IDWR to correspond with hinr'her for all matters rclatcd to your claims.

For Ofricc Use Onlt
Receivcd by
Recciptcd by
Procassed by

Datc
Date
Dan

Fe€
ReceiptNo.
WR Date
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ASSET PURCHASE AGREEMENT

Assrr Puncuasr Acnnrunxt, dated as of December_, 1998, by and between Ba.src
AuEntc.lx, IN9.,. a Delaware corporation ("Buyer"), and THn Prlr,sruny CoMtlxy, a
Delaware corporation (" Seller").

Rncrr.lr,s

Wnnnnls, Seller carries on the business of processing, warehousing and distributing
dehydrated potato products from its facilities at Shelley, Idatro [and Idaho Falls, Idaho]]
consisting specifically of (i) the industrial dehydrated potato business, pursuant to which Seller
purchases raw potato products and processes the same into dehydrated products, which are then
stored and distributed to third parties for frrIther processing by the third parfy into cons'mer
qrgdults such as potato chips or soups (the "Industrial Potito 

-Business"); 
tii) ttr" food service

dehydrated potato business, pursuant to which Seller purchases raw'potato products and
processes the same into dehydrated products, which are then stored, packaged and distributed to
third parties such as restaurants and food suppliers (the "Food Service Potato Business"); and
(iii) the retail dehydrated potato business, pursuant to which Seller purchases raw potato products
and processes the same into dehydrated prbducts, which are then stored, 

-packaged 
and

distributed for sale to retail customers (the "Retail Potato Business") (the Industrial Potato
Business, Food Service Potato Business and Retail Potato Business being collectively referred to
herein as the "Business"); and

WHEREAS, Seller desires to sell and Buyer desires to purchase certain of the operating
assets of Seller utilized in the Business on the terms and subject to the conditions of this
Agreement

Now, TnpnnFonr, in consideration of the premises and of the mutual covenants and
conditions contained herein, the parties hereby agree as follows:

1. PuncH.q,ss Ar\D SALE orAssnrs.

1.1 Generally. On the terms and subject to the conditions of this Agreement,
Seller agrees to sel! transfer, 

"otru.y 
and deliver to Bu"yer, and Buyer agrees to purcf,ase from

Seller, on and as of the Closing Date (as defined in Section 4 hereof), the following properry and
assets of Seller (collectively, the "Assets"):

(a) The real property described in schedule l.l(a) hereto (the "Real
Estate") and all easements, rights of way and other rights, interests and appurtenances of Seller
therein or thereunder pertaining, including, without limitation, all watef and minerals rights
gwned bf the Seller and used in conneCtion with the Business (including all surface 

-and

subsurface waters and riparian rights owned by Seller) together with all buildings, structures.,
installations, fixtures and other improvements situated on such Real Estate (collectively, the
"Facilities");

tools,
(b) All machinery, equipment, tools, motor vehicles,

accessories, fumiture, and other misceilaneous tangible personal
&#,rtl tfl Lf,

n'Sn zooq
339422 v7lSF
79w#07t.DoC,
120798 I

W
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LEGAL DESCRIPTION

.< 23 =i iie C:cy oi S;iel-ley, tslngi:an. Cor:i:cy, ICaho,
:he ==coriei PIa: che=eof ; TOGEII{E, WfTE E.:Ec porcion
:t Si:=ec be:ween 3iccks 28 a;:d. 29 of sard Cj Ey oi
--ie '*esce=.y li-ne ci :::e :i:ersec:ion of =lm SE=e--l

=son =:i =r=::g :aence tr.Iesre=ly :c E,ce Ra:IrcaC

=ignc-ci-waY iine

-a6 ^; 
_i, 

^L.i! g_ _y U i S;':.e.:-ie1z, 3-ngham Ccr::r:y, Ioaho,
-=cnrJazi Pl-a: :he=eof , E(GPT f=acclcnal_ I-cc

TOGETffi, WITE Eha:
5, 7 ani.

TRtrCT C:

corEicn of Vacaced Aj-l_ey J_ylng bel.ween LoE.s
3 in sa:d Bicck 29.

q.

2,
, 3,

A porcion o: che SE% of seceion 32, Township 1 North, Range 37 E.B. M., Bingh-am corsrcy, rdaho, oescribed as: Beginning ac a pojJrt
which !s w. 728.5 ieec along c.i:e Ease-wesc cenEarline from che grr(
of said sec;ion 32, anc r-nning chence s. 393.3 feee; Ehence E.408.4 feec; ;hence S. 926.7 feec; Ehence W. L2gg.9 feeE; Ehence N
551 feeE.; ccence w. too feet Lc che rairroad righc-of-way; thenceN. 30000'00" :. arcng said righ:-of-way co ics incersection wj_chihe E. Iine cf che NWlSEil of sa:d Seccion 32; thence N. to the NE3c-le= oi:::= IiW,€=7 of satd Sec:icn 32; r_hence E. along said
.r{orcr li -e Jasc-resE ce:1:erli::e) 591-.5 feec, io E,he polnc of;egi::-' :g:, *CEPTSIG TIffiEIROM Raii:oad righc-of -way; ALSO
E(CEPTETG a s;=ic ' rcd wrde aiong che Easi. side of't.he railroad.;
A.Lso E(CEPT6IG: =egirueir.g ac :::e coinc of inierseccion of E.he
cenie=j lnes :; Pa=< -\.renue anci f:-: S;=eeE in :he Cicy of shelrey,3rng:a;r CoL=:y, I:=.ro, a:t.d nx=:::g :hence W. a'l ong cire cencerlineci sa-: 3:: c:ree: 1=5.9a =eec,. cle::ce S. O0oOl,40" W. S42.LZ Feet
:o::e TRUE,?OINT OF BEGDSIIITG; =_::=,ng t::ence S. O0oOl,4O" r|i-
a,l A 

^^ :aenc= S . E 9:55' 5; " yi. S3S .22 f eei; Ehence N.
:0cC3':^3" 'ri. 244 iee:; a::ence Ji. g9:5S'57,' E. 535.55 ieet to che
TRUE PO]3m O-F BEG]ISEIIG. AISO E(gEpTl:bTG: Beg:i;1;1ing ac a poinc
!7L4.i2 fee: N. ggc47'36" E. air.C 1570.73 feec N. 0022,05,'w. fromihe si{ ccr:rie= of Seccion 32, To'.raship l NorEh, R.ange 37 E.B.M.
and =;:rri:g chence N. Oa2Z,06, W. 90.OO feeE,; Chen-e S. g9"37'
w. 50 . 00 fee:; Etle:rce s. coz2, ca" E. 90 . oo feec; thence N.
89037'54" E. 50.O0 ieec. io che poinc of begi-nning.

TRACT D:
?he Nc=:::.e=-.,, 9.8-= feec ci Fir S:=eec, becween Enerson Avenue
:he L-:'cn ?a:iiic Rail=cae, in 3icck 29 of. che Ci:y of SheJ_Iey
3ing::an ccrs-:y, r:aro, accori.lr-q io che recorced. Fl-ac ihereof-.

-:
I'l

T r.'.. -'
n \i i'-j

I tr'iiJ
cJl r---:.1

FJo L:-:
O"F 

tr.;

q
tl.

TDIIT E .

A porcion oi -uhe NETrsE7, of sec::cn 32, Tcwnship L Nort,h, Range 37
=.'B.M' , Bingnam ccu:1ty, ii.aho, iesc=ibed as, Eeginning aE a poinc:hac is N. 89c5E'20" w. arong Ere EasE,-FIesE ceneerrine oF said.
SecE,ion 32, 320 !ee: ar:d S. 00:ll,4o" I^I. L3z.4g feec f:cm the EXccrrre= of said Sec:ion 32, ano nuuring E,hence s. oooot,4o', w.101.52 feeE,,. Ehence W. lB4 feee; ehenie N. 00001,40" E. 240 feeE,;:hence E. 127 feec; Ehence S. 00c0L,40" W. L32.3 feec; chence S.89058'20" 8.57 feeE, rnore or less, Eo the poinc of begiruring.



13ACl1' F:
I porE,icn of ii:.e fiF,isE|.l of. Secticn 32,
t . B . M. , tsingn:.n Cor::iy, Idaho , Cescribed as :

,:rich is W. 543.5 Feet from the 3/ cc:-rer or
=.::rrring 

chei:.ce S. 2+:- fee.-; the-ce !. 323.4
355r . -'-anna 'ri C,a a :l F=s-: f-L=--- )i. 39--l .3

.eg:- =:::E.

Tcwnship 1 Nortn, Range 37
Beginning a: a poinc

saiC Sect.ion 32, and
foor . Fhcnr-a q. l-52.3!;!g t

iasr. -hcnca ? q:
; -!u .,

TRACS G:
i- go=:ion oi :3e trl=;/.SE/ o=. Sec:':n 32, Tcwnsnip l Nor:h, R.ange 37

=.3.M., 
r!;:gi:an Ccr*::y, Ic.aho, cesc:icec. as: Conrnencing a: a

:clnc 5C4 fee-. W. o: cle }iE cc=:e= oi I'IE7*S71/ oi said Secci-cn 32,
a:o =-:r=ring::ence S. 2+0 FeeE,,' ::er:ce W. 1A feec; chence N. 2+C
jeei; chence E. 70 ieec co the :c::t: of cegirming.

T?ACA' H:
i. porcion of --he NEIISF'|'.I of SecEjon 32, Township I North, Range 37

= 
- B - M. , Bingham Cor.srEf , Idaho, :escribed as : Cornrnencing aE a

.oinE, 574 f eec W. of ehe NE co=:er of NE7.SE% of said Sect,lon 32,
and n:ruring cnence S. 240 feet,' ;hence hI. 59.5 feet; E,hence N. 240
j=e'u; chence q. 59.50 feeE, to E:e lrcinc oi begiruring.

TSAS I:
-). porcion of eire liET€Ell of. Seccicn 32, Township l North, R.ange 37
: . B . M. , tsinE::am Cot=ty, Idaho, desc=ibed as : BeEinning ar a poi nE
--aats- rs N. 89o58'2C " w. alcng c--:e Easc-I^lesi cenEerli ne of said'
Section 32, 320 fee: and S. OOcCi'40" w. i32.48 feec from E.he EX
ccrrler of said Secg.ion 32, ruru:i:rg ehence N. 89058'20" w. 57 feeE,
F-hence N. OOoOI'40" E. 132.3 feec, Ehence E. 57 feec, thence S-
3OoO1'40" w. L32.32 feer- eo the poi:r: oi begirning.

PARCTf,., J:
A porcicn ci ;he )Eil.SVD{ ci Sec;-_cn 25, Township I SouE;r, Range 35i.9.M. , tsi::E::am Cc'-:ncy, Ioaro, desc=rcea as, Ccnnnencir:g at a
-DoinE 25 fee= w. and 795 feec S. of c.he NE corner of trhe Sllid orsaj-d seccicn 25; :hence sout,hwest.rry 24goog, , 4s.j feec,. thencew- 317-58 feec; thence souEheascerry 149030,, 4g9.67 feet,, more orless, E.o a trrcinc wi:ich is 120 feet w. of che w. righc-of-way lineof che N-s cor:niy Road bordering said. T?acE on E,he E. side
E,hereof ,' Ehence due E. L2o feee co said. wesE, right-of-way rine;
chence due N. along: said west rigirc-of-way rine a d.iscalce of 430feeE., more or less, Eo Ehe poinc of i:eginning.

PARCEL K:
Th"! porcion of t::e sr,lsw lying easce=ly of che East Branch of cheSnake Rj.ve= valley rrrigacion ca::ar and wesEerly of sand creek,all j-- Sec::cn 2, Tcwnship 1 Sc::h, Range 3'7 E.i.pf ., B:rgham
cowrclr, rcai:o; D(cEpr:llc rT{mlraRosl che i. zs feer. forycid righc-ci-way. ALSO,
Tcwnsh;p 1 ScuE.h, R.ange 37 E.8.11., Bingharn County, Id.aho
Sec::cn 2 : Loc 3; NEl/tS!,t1l, SZLA\&+h E(CEPIE.IC ffigml?.O!4:

Seginning ae a =oinc chaE. is E. 154G.49 feee along
c:e secclon l:--i, frcm che ISI corner of said.
Seccion llne; ::ence S. OclS'57'' W. 355.24 feec;
t.;:ence S. 88o3='45" W. 97.39 feeE.; E.hence N.
l-2o33'10" W. i5+.15 feeC; Ehence N. 0oI7,31" W.
197.95 feet, t.o che polnt of beginning.



PAR(EL L:
?ownsh'= I Scu::,

Cgar i ^r ?

PARCEL M:
Townshir I Scu:h,

Secc- cn 1l:

P-a:ge 37 E.B.):., 3:ngham Ccu::y; iCaho)]-\irfil, Szf'iWi{, lc:s 3 anci 4; n<CfpT]}rc f =cm sar d:c:s 3 ai:d {: Beg!-::nlng ac a po::r*u ihaE. is E.i,2+9.8 feec aLcng :he Seccion line from Ehe \ilco:=er of said Seceion 3; and :r*r.nning thence E.a-ong t.he seccron l-ine 395 feer* co che cencer linecj che ijnion Pacj_fic R.ailroad. spur erack; Enencefcr lowing said cenE.er line of spur crack'
scuchwescerry along a 10o Rro'e Eo the right 4sG.3feet,; thence N. Oo42' w. ZOg.2 feet to ch6 po:lcoi 

. 
begiruring, l-ess t.he sE,rip of rarrd. 10 feet wid.e

iy-:-ng norrherly and oarallei co said spur irack
rc.easured ac righr angres from the cenclr rine ofsaid sou= trac[, als6 less 33 feet across thenc=:h srd.e of ::e above-descrrbed property
1l!l1id in presen: road rishc-ofl*al; eiso
E(GPTBIG TIffiEFROM: tseginniig ac E.he- NW corne= ofsa'C Sec:ion -l; :hence i. along the Seccion l_.ire
l-2-19 . 80 feer_; i:ence S . Oo 42, E . 3g7 - 42 feec ;
C::ence S. 89oOE ' Z3', W. t-054. G4 feec; thence N.
CclC'42" W. -a5.gi f=et.; thence S. g9o44,w. 2CO_LOissr . Fho:r-c \i non,,l , qlr Er :, L-:v::!L rr. v v! J1 !. J3-7 .24 igeC tc Che
pc' :E. o: beg. r:ri ::E.

R.a::ge 37 E. B. M. , tsi ngham CounE.y, Idaho
I'lj$llFr(; SWzAltrF/; NaiTrSI^rY; and C.hac oortion oE Che
-c='.NI^/% and NE-/rS*Irz{ lying West of Sand Creek,
E(CEPTJ}TG THERER.OM: Cor:nEy road righC-of-wav
a-:ng che |I. 25 .ee: of the rrFAjW)(, and CounEy Road
a-:ng the Wesc Seccion line of saio SecE.ion tr -

PARCEL N:
ParE, of che SXSEX cf Sec:ion 14,- Township I Sou-.h, Range 3GE'B.M-, Binq'ram ccrxrEy, rdaho, describeias., Beginnrng at a pointchat is N. 6g'+r'10" fr. 4g6.93 feeE along the secc.ion rine t,o the3- bank of the Greac wescerr! ca-nar from En" sg corrrer of saidsection 14; and r-r.ir-:ring rhen""-lr.-eglii,io,, w. 2Ls7.3T feeE alongthe secEion line Ec th; SX corner of said Sectrion 14; thence N-00o0L'5r" rrl. 1330.74 feec arcng che NorE,h-souE,h cenEer sect,ionline E.o E,he rili coner of said E>+sE.x; chence s. g9o53,5r.,, E-2462.La feec arong ciee N. rine of said s)dsEx tro E,he weseerryrighe-of-wav "I "lc?y"cy ro"a, chence arong sqrg weseerry co.*rcyrisht-of-,u"r cire eoilo*i";;#";-'6i-.;ii=.= (1) s. 13o.t,04,, w.
?1?:!5 feecl Q) E!:ence sl 0ro33,33,, w. a7 .74 feer; (3) Ehence s.15035'53" E- 43.g7 feet Eo the N. corrrer of Deed rnst,:r:.menE, No.Book 43, Paqe 435; ihence along said. deed. and easeeriy bank oi
lil*.9::ac.'iesre-r Canar- fcr-lcwr:g ihree (3) courses (1) s.4 I -+3' satt h . iC5 ..:+ feeE,,. Q) chence S. 13 o33 , 20" W. 505 .99 feei;(3) Ehence S. r3o45'ij't w. 9g.2g feei to Ehe poinc of begiruring.



FIFF\AM ERIUAN II ILE LJUMTANI

.r'/28?'6

" l{aj dP

.^^L
On this /7' day of DfLbefore

F. S,f,l-i #
me, a Notary Public in and for

State, personally appeared of the

on that executed this instrum ent or the persons who executed the instrument on

of sard corporatlo n, and aiknowledged to me that such corporation executed the same.

5it'i(,ilh ii Ci.;i-l '-: I ;' .: iCtJi'lDlR
EL/.Cf.i0uT. il),^.H0

!:Ei)

DEED

R VALUE RECEIVED, The Pillsbury Cornpan

9B DtC 3 I AH ll:52
NECOI.iDtD J. T T}tT REOUEST OF

y, a corporation duly organized and

does hereby bargain, sell, conveYunder the laws of the State of Delaware, Grantor,

itclaim untolGrantee, the
\Basic Amer

fo llowing described real estate, situated j:r.Bingham.-County,-'

to-wlt
ican, Inc. t

See Attachment A.

with all tenements, hereditaments and appurtenances belonging tlereto including, without

all water, water rights, ditch and ditch rights, if any' Grantor covenants and rePresents that:

Deed conveys after-acquired title; and
act or thing whereby the abovedescribed

Grantor has not made, done, executed or suffered any

or any Part thereof, now or at any time hereafter, shall or may be imperiled, charged or incumbered

manner, and Grantor will warrant the title to the abovedescrib ed property against ail Persons

the same, from or through Grantor as a result of any such act or thing

THE PILLSBURY COMPANY

By
Its V,. p f, ,t, ,/, trt

oF MINNESOTA )
)rs

UNTY OF HENNEPIN )

WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day

year in this certificate first above written'

iEGlqtltUlE

APR -n

s RCI{^FD G.
FilrrPurr.E-ffir
fyCoat*lfryah,l,8

t)
Ml:44855i.02



Attachment A

ffiilccl< 28 of the crty of shelley, Bi-ngham county, rdabc, accorrcirg
to Ehe recorrled Plat Lhereof ; IEBXHER l{IE{ that poriion of Vacated EIm
Str€et betr*een Blccks 28 ard 29 of said City of She11q1 frcm Ehe Westerly
lj::e of the intersectictrl of E1m Stleet anrC Souch Ererson and rr-lr:n-trg
Ehence lbscerly co che Raih'oad right-of-'^ay 1ine.

TRACP B:
Arr of Block 29 of tJre city of sheIrq1, Birgham @r.mEy, rdaho, acco:rdirgto t'he recorded Plat thereof , Etrc'eFT: fracUinat tot 9t T6T:{g1 }t11trI Ehat
pgr:Elqr of VacatedAlley lyingbeEr^een tots 2, 3, 4, 5, 6,? ard g jl sa:idBlock 29.

TRACT C:
A pe-tiorr of the sEA of secticlr 32, rcn*r:-sLrip 1 }trcrth, Rarge 37 E. B. M.,
I@ry corm:y, rdabo, descrjrced as: E€gGniry at a poiir whdch is w.728-5 feet alorE Ehe tra-<t-lhst centerljrre-fmn r.:.e grZoi said s"cti.on:i,
g1d n-Exring thrence s. 393.3 feeL; thence E, 408.4 feet; ttrence s. g26.j
feet; thrence l{. 1299.9 feet; tlrer:ce N. 551 feet; LLreirce w_ 1oo feec to therailroad rj.ghc-of-v\,ay; tlpnce N. 3oooo,oou E. alorg sa:id right-of-way toits mCer:seceion wr-th tbe E. ljne of the Nlg,€Erl of said Seccion 32,- thenceN. to the )€ corner of tlre I'li^D6EY of said. Secclcn 32; thence E. 

"I*g il;Ncrth lirre (bst-Weet cerrterlilel 591.5 feet, r.o the pojntr of begiJuairy,EGPTIIC TIiERERCI\{ Railrcad nght-of-r^iay; AL.So E(CErni}c3 a strip 1 rcdw-ide a].org tLre Eaqt side of tle- raihcad; ALrSO E(cEllT[lit3: @ir:n_irg atehe point of irrterseccicrr of the cerrterlir:es of park Arrern:e ard -nir str€etirt the Cicy of Shel}ry, e:rgtram Cou-lty, Idaho, and rrauj::g th*-" W. alorgt]e, cenrerh:re of said Fir Street iSe.ge feet; thence S. O0oOI,40" lt.
642-L2 feet to the TRTIE POItI OF BE!q!.TDG; nnrnrrg ther:cre S. OOoOL,4O,' W.214.00 feeE,' thence s. 99o55's7,r w. 535.22 feec; thrence N. oooo3,o3,, ll.244 feet; thence N. g9os6'57n E. s35.55 feet to the TRUE poIlqr oF
EE@NI.IDIG. AI^so ElcEpf[ll3: @5::nirg at a5ninE, 1?14.12 feet, N. g9o47,36,,
E- and 1570.78 feet. N. oo22'o6n w. fr.crn-the s% corner of secEion 32,fonnslip l ldoltJl, Rarge 37 E.B.M.; and ry;1i-rg thenc:g N. 0"22,06'r W. '9O.OO
feet; ch:ence s. 89o37'g'r w. 5o.oo feeE; tr*trEe s. 0"22,96'r E. 9o.oo feec;
therrce N. 89037' 54" E. 5o.oo feet to che trninc of beglrnirg.

lRAfr D:
The xcrtherly 9.95 feet, of Fir SEreet, betrareer:. Erereon Averrr.:e ard theurrlon Pacific Railroad, irr Blodc 29 of the city of shell+, BirErtramCol,rtty, fdaho, accordi:g to the recorrCed plat, tler€of ,

(Ccncin-red)



Tt l. lat d deseiptior: cor-rtirues:

IRACt E:.
Atrnrtion of the I\E16E% of section_3_2, Tgwns_hrip l l.dcrth, Range 37 E.B.M.,Bi!€ham counEy, rdaho, aer.ri-u"a as, neg,irrilng at a trnint trrat. is N.g9o5g'20" un. arong t e F:qg-r,ert cer*ertG-'"ti*a ses.ion 32, 320 feetard s' 00001'40" Ii- 132-48 r""iirr'tt ai*-t-"";;=of gaid Section 32, andnnrniry thence S. 00o01,40,, W. fOf .SZ t*Ir-G"" W. Lg4 feet,. therrceN.00001'40" E. 240 fseg; tlrer:ce i._tZl feet; tf.*.,* S. OOoO1,4O,, W. 132.3
€*"H* 

s' !!o5!126rr E. s7 feei,--;;;; less, ro the polnr of

P:
A trnrtion of Ehe I€}6E1{ of Secgion 32, Touunshr-ip I NorEh, Rarge 37 E.B.M,,eiryium County, rdaho, aesJi:rea *. - r"g*#g at a point ,^/idch is w.643-5 feet frr:xn rhe R(.o*"= of sa,id s*iL"" 52, and rurudry therrce s-241 feet; ilrence_ !. 323.4 reei; thence-i.-1i2.: feet; the'Ce w- 40e.4feet; ther'.'ce N- 393.3 feet; th6ce g- es feei io trre point of begilx-rirg.
TRACT G:
A lnrEion of che NEI!.A.${ of Section 32,_To^nship l" }tcrth, Rarge 37 E.B.M.,e:rgt'nm cou:t12, rdaL', a""oi:rud'-=, co'nencirrg at d pointr 504 feet w. offfie NE corner of IE@d "r saial"..Gli,":* rlence s. 24offii "?HJrd: 

re"t; -u-H"'."" 
rv. z+o rJ[;;']=,,". n.-'ro EIL Eo rhe

A trnrtion of the I\B4SFI of Section_32,^Ttn^ans'i-p f lbrth, Rar€e 37 E.B.M.,ejrEharn cou'rtrr. rd"to,'a"uoib& *, ccrrr,Frrcj; at a point s7a feet w. ofthe NE "orrr.i'"t Ne*E"z-of *ilf.".I"]i::* runniixg rhence s. 24afeet; rher:ce w- 6s.5 feei; rhG N. 240 f;t; iL."u E. 59.50 feer ro rheFoi:et of Uegjnilixg

TRACT I:
A lnrtion of tl,. ItrTdt]{ of Sectiorr 32, Tou:shri.p 1 lfrc::thr, Rarge 37 E.B.M.,Bjr€ham @r-rerv- re"rr", d"";Ga';-,' '#ffiIo 

aE a poinr rhar is N-89o59'20't w' iiotg tl* a-"t-w*i cerrteruni of eaia secticn 32, 320 feet.ard s. oooo1,4o" -w. 132.48 feer lr*,iil R4-;;* of said SecEicrr 32,ruT''rg drence N. 890s8,20' w. si r*c, ;h;# i". oooor,4o' E_ riz.: feet.,
ffi. 

57 feet' tlrence s' oooor;4b"-?n.-iai.:z feet ro the point of

(Ctntinred)



the lard deeaiption contirrr:ee:

PARCEX-r rl:
A l'rf'lcn of the lEr6!tr/ of section 2d, Tor^rnship 1 south, Rarge 35 E.B.M.,eiri€ham County, fdaho, deecriffi, as:
Beginrriry at
secticn line

a trni:rt that. ie S. 89"54'15" E. 2640,26 feet, al-org trheto the Sll oorner of said Section 26 and N. OOoOO/ E. t844.24alorg ehre }Iorth-Sorrth center section lire ard N. 9OoOO, 25.00 feet toche fi:rre Foirt of Begiftrrrg frqn the S!,i corner of said S'ection 25, -qFidT::ue Point of eegi:enjr€ beirg 25 feet W. ard 795 feer S. of Che NE cornerof eaid S?i14 and nnnan€ thsrce S. 69o08'00" W. 45 .70 feet; tJrerrce S90000 ' w- 317.58 feet,- thence S- 30030, E. 509.12 feet; thence S. 9OoOO,E. 120.00 feet to the r,rescerly righr-of -uay of a ccn-u:ty road; ther:ce N.04a25'47u W. t92-73 feet "lorg sald vesterly nght-of-way; th:ence NOao42'14't W. 252.82 feet along eaid uesterly right -of-way to the point ofbeginrdng

(6ntinr.red)

PARCEL K:
That por*icrr of tlre g4s'!fl lyj-rg easterly of thre East Br-dnch of t]::e Snake
9t1t v41*y r:=-igat'ion canal Ind rneeteirv oi s.ra eeek, a]l- j:: SecLiorr2, Tb"r:ship 1 south,- Range 3? tr.B.M., n$gh"* cor-u-rty, ie"ip; E(epfll€THEREFR0'I the S- 2s feet for :rcad right-of-iay. Ar.soyfryts$.p 1 South, Rarge 37 E.B.M., Btahram CriCy, IdaitosecEion 2: roc 3, .IEa/€!'+{, SF.A'[I{Y; EaCEpTnlG T:TEREFRO(: @i::rrirg at apojnt tl:at is E. 1546.48 feet afor€ the section IJie, f::crn the

NW corner of eaid section z, thenJe E. 136.31 feet, ur*rg 
""-iJsectri-on Ii'e; tlrer:ce s. oo1g,s7x w. 3s6.24 feet; thence s.88"35'45" w, 91.s9 feet; t}:er:ce N. 12o33,10n w. 1d4.16 feet;

t-t:e:rce N. oo!J' 3r." hI. rg7.gs feet, to the point 
"i b.gi.ri.€:



The land description contir:ues:

PARCET I.T:

tty.nsnip f Sor:ti:, Rarge 37 E.B.M., Binghanr Cot:rltry, Idahosection 3: lrrlgllrn{, S.A.T"a: r"iJ': urla nr"gaffine f=r:nr said l-ots 3 a*c 4:B€ginnir€ at a poinc th"i L;.f iir.r feec atorg tt:e s,eceicu,rline frun eire nvl ..r.* of aidt.*=tioa, 3; and nmnjlg tlerrceE- alog tl:e secei*, r+ isu -rJJ.ao q" cenrer rine of thettrr:-ion pacific Railroad e.rr 'G"k, 
_tl*nce fo11cx^nrg said.cerrter Ii'e of enlr traci(;"ut*;;y arorg a 1oo currre tothe rishc 4Sd.3'f""!; Elrence *.-o;+3,- w. 20b.2 feeE to thep3''t of besj'*irs, J..u il "i;i" of r-and idri.'Lde lyi'snorurerly and paralLel to "aia "iui track "=";"d at righrargles frcrn t* cenrer ii''" a r;H sp.r u:ack, also ress 33feec aeqss .'re norEh .rd" ;; E"* -r-r"_d#G; prweftyconta:Lned fn presenr. ryd rifr-t_of _"ay; AI^So E(@TIICIImEERCM: @:i::nirg at *re NIV co=r..r of said Sescion 3;thence E. alorE tfre Secci-* f-ir* U-s-;,gO feet; Etrence S. 0 ,42,E. 397.42 feet.; therice s. ggo0g.z:" w. 1054.64 feet; thence N-0o00'42" W- 4G-9L !*a, tirr="--S.' g?o++,w.2oO.10 feet;rhence N- o"oo,s2" E. 3s7.ze-Gc lo rhe p"s_i #l*:.r*rrg.

P}RGL Id:
T!,arship 1 South, RarEe 37 E.B.M.,Section 11: eingh,arn County/ IdahoI$$il*l; SlBgilll{; -N!+,SI4,(; ard Lhat porLicc.: of the s},$tryalriC 1 Greek, EGPTDIGDERERC}I: Couety road night,-of -way alorg ti.te N. Zsfeet. of the I\FA]VIX, and Cor:rrty

SecLion Ll.
Road alorg Che WestrSection li::e of aid

(Continr.:eC)



the land description contj_:rues:

PARCET N:

,17?g?6



Poliry

P(}LICY OF TITLE II{SIJRAI{CE
{ AN'lEa

\L-- L'

ISSUED B]'

First American Title Insu ra nce Company

UBJECTTOTHE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN SCHEDULE

AND THE C0NDITI0NS AND STIPULATIONS, FIRST AMERICAN TITLE INSURANCE COMPANY a California
herein called the Company, insures, as of Date o{ Policy shown in Schedule A, against loss or damage,

exceeding the Amount of lnsurance stated in Schedule A, sustained or incurred by the insured by reason of:

1. Title to the estate 0r interest described in Schedule A being vested other than as stated therein;

2. Any defect in or lien or encumbrance on the trtle;

3. Unmarketability of the tifle;

4. Lack ol a right of access to and from the land.

Company will also pay the costs, attorneys' lees and expenses incurred in defense of the title, as insured, but

to the extent provided in the Conditions and Stipulations.

IE TB tEil\triE
APR * 5 2004

fv
First American Title Insura nce Company

BY

05s325

D

A?-rESr flA Z nn*,/f.L

PRESIDEMI

Officsr



'EXCLUSIONS FROM COVERAGE \

are expressly excluded from the coverage of flris policy and fie Company will not pay loss or damage, costs, attorneys'lees or expenses which

or governmental regulatio n (including but not limited to building and zoning laws, ordinances, or regulations) restricting, regulating, prohibiting

fie occupancy, use' or enloyment ol the land; (ii) or hereafter erected on the

in ownership or a change in the dimensions part; or (iv) environmental

etfect of any violation of these laws, ordinances or governmental regulations, except to the extent that a notice ol the enforcement thereof

a defect' lien or encumbrance resulting from a violation or alleged violation affecting fre land has been recorded in the public records at Date

power not excluded by (a) above, the extent that a notice oi the exercise thereof or a notice o{ a defect, lien or encumbranceexcept to

land hasa violation or alleged violation affecting the been recorded in ttre public records al Date of Policy.

donrarn unless notice oi the exercise thereof has been recorded in the public records at Date of Policy, but not excluding trom coverage any

oJurred prior to Date of Policy which would be binding on the rights of a purchaser lor value without knowledge.

adverse claims or other matters:

assumed or agreed to by fie insured claimant;

to he ComPanY, not recorded in the public records at Dale of Policy, but known to the insured claimant and not disclosed in writing to the Company

claimant Prior to the date the insured claimant became an insured under this policy;

loss or damage to the insured claimant;

created subsequent to Date of Policy; or

loss or damage which would not have been sustained il the insured claimant had paid value for the estate or interest insured by this policy.

arises out of the transaction vesting in the lnsured the estate or interest insured by this policy, by reason 0l the 0peration of lederal bankruptcy,

or similar creditors' rights laws, fiat is based on:

creating the estate or interest insured by ttris policy being deemed a fraudulent c0nveyance or fraudulent transfer; or

creating the estate or interest insured by this policy being deemed a preferential transfer except where the preferential transfer resufts from he

record the instrument of transfer; 0r
recordation to impart notice to a purchaser for value or a judgment or lien creditor.

CONDITIONS AND STIPULATIONS

the character, dimensions or location of any improvement now

or area of the land or any parcel of which the land is or was a

steels, roads, avenues, alleys, lanes,
but nothing herein shall modify or limit
right of access 1o and lrom the land is

TERMS,

when used in this policy mean:

lhe insured named in Schedule A, and.

delenses the Company would have

insured, those who succeed to the
ol law as
limited to,

survivors, personal representa-
or fiduciary successors.

claimant': an insured claiming loss or

or "known": actual knowledge, not
or notice which may be imputed to

ol he public records as defined in this
which impart consUuctive notice

land.

land deScribed or relerred to in

atlixed thereto which by law
lhe term 'land" does not include any

of lhe area described or relened
nor any right, tide, interesl, estate 0r

by this policy which constitutes the basis o1 loss or damage

and shall state, t0 the extem possible, the basis ol calculating
the amount of the loss or damage. ll the Company is
prejudiced by the lailure ol the insured claimant t0 provide fie
required proof ol loss or damage, the Companfs obligations
to the insured under the policy shall terminate, including any

liability or obligation to delend, prosecute, or continue any

litigation, with regard to the matter 0r matters requinng such
prool ol loss or damaqe.

ln addihon, fie insured claimant may reasonably be

required to submit to examination under oah by any

authorized representative ol the Company and shall produce

for examination, inspection and copying, at such reasonable

times and places as may be designated by any authonzed

representative of fie Company, all records, books, ledgers,

checks, conespondence and memoranda, whether bearing a
date belore or after Dale of Policy, which reasonably pertain

to the loss or damage. Further, il requested by any authorized

representative of the Company, the insured claimant shall
grant its permission, in writing, lor any authorized rep-

resentative of the Company to examine, inspect and copy all

records, books, ledgers, checks, conespondence and mem-
oranda in the custody or control ol a third party, which
reasonably pertain to the loss or damage. All intormation
designated as conlidential by the insured claimant provided

to the Company pursuant to this Section shall not be

disclosed t0 others unless, in the reasonable judgment oJ fie
Company, it is necessary in the administration ol $e claim.
Failure ol fie insured claimant to submil lor examination

under oafi, produce o$er reasonably requested inlormation
0r gnnt permission to secure reasonably necessary inlorma-
tion from fiird parties as required in this paragraph, unless
prohibited by law or governmental regulation, shall terminate
any liability of he Company under this policy as to that claim.

6. OPTIONS TO PAY OR OTHERWISE SFTTTE CLAIMS;
TERMINATION OF LIABILTTY.

ln case ol a claim under this policy, fie Company shall

have he lollowing additional options:

(a) To Pay or Tender Payment of the Amount of
lnsurance.

To pay ortender payment ofthe amount oJ insurance
under fiis policy together wih any costs, attomeys'fees and

expenses incuned by he insured claimanl which were

aufronzed by he Company, up to he time of payment 0r
tender of payment and which he Company is obligated t0
pay.' Upon the exerci3e by he Company of this option, all

liability and obligations to fie insured under fiis policy, oher
than to make the payment required, shall terminate, including

lor any loss or damage caused thereby.

(b) ln the event ol any liligation, including litioation by

the Company 0r with the Company's consenl, the Company
shall have no liability lor loss or damage until there has been
a final determrnation by a court ol compelent jurisdiction,

and disposition ol all appeals therefrom, adverse to the title

as insured.

(c) Ihe Company shall not be liable lor loss or
damage to any insured lor liability voluntarily assumed by the
insured in sattling any claim or suit without the prior wntten
consent ol the Company.

10. REDUCTI0N 0F INSUMNCE; REDUCTION 0R
TERMINATION OF LIAEILITY.

All payments under this policy, except payments made
for costs, attorneys' fees and expenses, shall reduce he
amount of the insurance pro tanto.

11. LIAEILITY }IONCUMULATIVE.

It is expressly undentood thal the Amount of ln-

surance underthis p0licy shall be reduced by any amountfie
Company may pay under any policy insuring a mortgage t0
which exceptlon is taken in Schedule B or t0 which he
insured has agreed, assumed, or taken subiect, or which is

hereafter executed by an insured and which is a charge or
lien on the estate 0r interest described or relerred to in

Schedule A, and the amounl so paid shall be deemed a

payment under this policy to lhe insured owner.

12. PAYMENT OF LOSS.

(a) No payment shall be made without producing this
p0licy lor endorsement 0l the payment unless he policy has

been lost or destroyed, in which case proof of loss or

destruction shall be lurnished to fie satisfaction of he
Company.

(b) When liability and the extent of loss or damage has

been delinitely lixed in accordance wifr these Conditions anc

Stipulations, he loss or damage shall be payable within 30

days thereafter.

13. SUBROGATION UPON PAYMEITI
OR SETTLEMEI{T.

(a) The Companys Right ol Subrogalion.
Whenever the Company shall have setlled and paid a

claim under this policy, all right ol subrogalioh shall veslir
the Company unafiected by any act ot the insured claimant.
The Company shall be subrogated to and be entitled to al

mortgage, deed of trusl trust deed,

records established under state

environmental protection liens filed
States disfict courtclerk ol lhe united

he land is located.

of he tiUe": an alleged or
the tite to the land, not excluded or
which would entitle a purchaser ol

in Schedule A to be released

()F INSUMITICE AFTER
OF TTTLE.

in force as
long as he
or holds an

to purchase bv virtue 0f a contractual
lhe delivery 0f 

-marketable 
title.
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vvhich

interest
action alleging a delect, lien or en-

of the insured to obiect lor reasonable

lhe insured as to those stated causes ol
be liable lor and will not pay he lees ol

Company will not pay any fees, costs
the insured in the detense o{ those

matters not insured against by

shall have the riqht, at its own cost,
any aclion or proceedino or to do

in its opinion may be necessary or
fie litle to the estate or interest, as

or reduce loss or damage
appropriate actionmay take any

whether or not it shall be liable
thereby concede liability or waive

ll lhe Company shall exercise its
it shall do so diligeniy.

the Company shall have brought an
delense as required 0r permined by the

policy, the Company may pursue any
by a court of competenl

reserves he right, in its sole
lrom any adverse .iudgment or order.

where this policy permits or requires
the delense of anyprovide

insured
1or

shall secure to the
delense in tte

to establish the title to the estate or

and permil the these Conditions and Stipulations

inmred forthis

any third party
as insured, but

asserts a claim
only as to those

to the
under

UCtl)lGl ul UUrltEtolruc ul uls

shall not continue in iorce in

insured of either (i) an estate

an indebledness secured b1l a

given to the insured.

T(] 8E GIVEII BY

the Company promptly in

as set forth in Section 4(a)

shall come to an insured

with regard lo the matter or

ECUTION ()F ACTIONS;

CLAIMANT TO COOPEMTE.

insured and subjectto
these Conditions and

at its own cost and without
provide lor the delense ol an

(b) To Pay or Othenvise Setde W'rth Parties Otherthan
'rsured or With he lnsured Claimant.

(i) to pay or ofierwise sette with other parties lor
or in the name 0l an insured claimant any claim insured

against underfiis policy, together with any costs, attomeys'
tees and expenses incuned by he insured claimant which
were authonzed by fie Company up to he time ol payment

and which the Company is obligated to pay; or
(ii) t0 pay or ohenriise settle witr fie insured

claimant the loss or damage provided for under this policy,

together with any c0sts, attomeys' fees and expenses

incuned by the insured claimant which were authorized by the

Gompany up to he time 0l payment and which fie Company
is obligated to pay.

Upon the exercise by the Company of either ol fie
options provided lor in pangraphs (b)(i) or (ii), the Com-
pany's obiigations to fie insured under his policy lor he
claimed loss or damage, otherthan the payments required to
be made, shall terminate, including any liability or obligation
to defend, prosecute 0r continue any litigalion.

7. DFTERMINATION, E}ITENT OF LIABILMY
AND COINSUFANCE.

This policy is a contract o1 indemnity against actual

monetary loss or damage sustained or incuned by he
insured claimafit who has sutfered loss or damage
ol matters insured against by this policy and only to
herein described.

by reason
the extent

(a) The liabilrty ol he Company under this policy shall
not exceed the least of:

(i) the Amount of lnsurance stated ln Schedule A;

0r
(ii) the difterence between the value of the insured

estate or interest as insured and fie value o{ the insured estate

or interesl subject to the delect, lien or encumbrance insured
against by this policy.

(b) ln the event the Amount oJ lnsurance stated in

Schedule A at the Date ol Policy is less than 80 percent ol
the value ol the insured eslate or interest or the full

consideration paid lor lhe land, whichever is less, or il
subsequent lo the Date of Policy an improvement is erected

on the land which increases the value ol the insured estate

or interest by at least 20 percent over the Amount of
lnsurance staled in Schedule A, then this Policy is subject to
the following:

(i) where no subsequent improvement has been
made, as to any partial loss, the Company shall only pay the
loss pro rala in he proportion that he Amount ol lnsurance
at Date of Policy bears to the total value ol the insured estate
or interest at Date 0l Policy; or (ii) where a subsequent
improvement has been made, as to any partial loss, the
Company shall only pay the loss pro rata in the proportion that
120 percent ol the Amount ol lnsurance slated in Schedule
A bears to the sum ol the Amount ol lnsurance stated in

Schedule A and the amount expended tor the improvement.
The provisions ol this paragraph shall not apply to

costs, attorneys'fees and expenses lor which the Company
is liable under this policy, and shall only apply to that portion

of any loss which exceeds, in he aggregate, 1 0 percent o{

he Amount of Insurance stated in Schedule A.

(c) The Company will pay only those costs, attorneys'
Jees and expenses incuned in accordance with Section 4 of

Iug \,'.J pe|!, ,rwr sgL" 
'rr!ev. 
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li--.iqsured claimant shall transfer to fie Company all rights
Bmedies against any person or property'necessary in

o,"dr to periect this right ol subrogation. The insurec
claimant shall permit the Company t0 sue, compromise or
settle in he name of the insured claimant and to use the nam€
ol the insured claimant in any transact'on or litigation
involving these nghts or remedies.

ll a payment on accounl oi a claim does not fully cover
he loss ol fie insured claimant, he Company shall b€

subrogated to these rights and remedies in the proportion
which the Compan/s payment bears to the whole amouni
ol the loss.

ll loss should resutt from any act of the insurec
claimant, as staled above, that act shall not void this policy.

but the Company, in hat event, shall be required to pay on[,
that part of any losses insured against by his policy which
shall exceed the amount, if any, lost t0 the. Company b),

reason ol the impairment by he insured claimant ol the

Companys nght oi subrogaton.

(b) The Companfs Bights Against non-insured
0bligors.

The Company's right ot subrogation against non-
insured obligors shall exisl and shall include, without
limitati0n, the rights 0l the insured to indemnities, guaranlies.
other policies of insurance or bonds, notwithstanding any

terms or conditions contained in those insfuments which
provide lor subrogation rights by reason ol his policy.

14. AHBITMTION.

Unless prohibited by applicable law, either fie Com-
pany or the insured may demand arbitration pursuant to the
Tltle lnsurance Arbitration Rules of $e Amencan Artitration
Association. Arbitrable matters may include, but are not
limited to, any controversy or claim between the Company
and the insured arising out ol or relating to this policy, any
service ol the Company in connection with its issuance or

the breach of a policy provision or other obligation. All
arbitrable matters when the Amount of lnsurance is

$1,000,000 or less shall be arbitraled at the option ol either
the Company or the insured. All arbitrable maners when he
Amount ol lnsurance is in excess ol $1,000,000 shall be

arbitrated only when agreed to by both the Company and the
insured. Artitration pursuant to this policy and under the
Rules in eflect on the date the demand l0r arbitration is made
0r, at the option ol the insured, the Rules in etfect at Date 0l
Policy shall be binding upon the parties. Tle award may
include attorneys' fees only il the laws of the state in which
the land is located permit a court to award attomeys' lees to
a prevailing party. Judgment upon the award rendered by he
Arbitrator(s) may be entered in any court having junsdictron
lhereol.

The law of the situs ol the land shall apply to an
arbilration under the Title lnsurance Arbitration Rules.

A copy ol the Rules may be obtained lrom the
Company upon request.

15. LIAEILITY LIMITED TO THIS POLICY;
POLICY ENTIRE CONTRACT.

(a) This policy together with all endorsements, il any,

attached hereto by the Company is the entire policy and
contract between the insured and the Company. ln interpret-
ing any provision of this policy, tris policy shall be construed
as a whole.

(b) Any claim ol loss or damage, whether or not
based on negligence, and which arises out 0l lhe status 0l
the titie to the estate or interest covered hereby or by any
action assertin0 such claim, shall be restricted t0 this policy.

(c) No amendment of 0r endorsement t0 this policy
can be made except by a wriling endorsed hereon or attached
hereto signed by either the President, a Vice President, lhe
Secretary, an Assistant Secretary 0r validating otficer or
authorized signatory ol the Company.

16. SEVEMEILITY.

ln the event,any provision of he policy is held invalid
or unenlorceable under applicable law the policy shall be

deemed not to include that provision and all olher provisions
shall remain in full force and effect.

17. NOTICES, WHERE SEi{T.

All notices required to be qiven the Company and any
statement in writing required to be furnished the Company
shall include the number ol this policy and shall be addressed
to the Company at 1 1 4 East Fiflh Street, Santa Ana, Califomia
92701, or to lhe office which issued this policy.

llthe Company is preiudiced by the tailure
lurnish the required coopention, the

t0 the insured under the policy shall
any liability or obligation to delend,

litigation, with regard to the matter
cooperation,

IOSS ()R DAMAGE.

to and after he notices required under
Condib'ons and Stipulations have been

a prool o1 loss or damage signed and
claimant shall be Jumished to the

8. APPOBTIONMEI{T.

ll the land described in Schedule (AXC) conSists ol two
or more parcels which are not used as a single site, and a loss
is established afiecting one or more ol the parcels but not all,

the loss shall be computed and settled on a pro rata basis as

if the Amount of lnsurance under this policy was divided pro

rata as lo the value on Date of Policy of each separate parcel

to .the whole, exclusive of any improvements made sub-
sequent to Date of Policy, unless a liabilrty or value has

othenrise been agreed upon as to each parcel by the
Company and the insured at the time ot the issuance ot this
policy and shown by an express statement or by an

endorsement attached to this policy.

9. LIMITATION (lF LIABITTY.

(a) ll the Company establishes the title, or removes lhe
alleged delect, lien or encumbrance, or cures the lack o1 a
right of access t0 0r trom fie land, or cures the claim of
unmarketability of tjfle, all as insured, in a reasonably diligent
manner by any mehod, including litigation and the comple-
tion ol any appeals therelrom, it shall have fully perlormed its
obligalions with respecl to that matter and shall not be liable0n the title, or other matter insured against
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SCHEDULE A

No. 39523 PoIiryNo. J - 1055325

of Ir:s-:rance: $L3,300, 000.00 Prenrir-m $34, 785 . 00

of Poliry: Decenber 31, 1998, at 1l-:52 a.m.

-Nane of Irrsr:red:

BA.SIC AllERlCStr'I, Drc.

Ttre estate or irrterest. il the lanrl \^Itjitch is covered by this poliry is:

EASIUMqT CAIM., UPCbT AND ACAGSS TRACT O

Title to the estate or interest in af.. fu"A is vested in:

EIASIC AI,IR[CAI{, NC.

Ttre land referred to jn tlds trrcIiqf is descrjloed as follows

Sbreet, between Blocks 28 and 29 of said City of Shelley f:rcrn the Westerly
ljne of the i:rtersection of Elm Street and South Frerson ald runril:'^g
thence Westerly to the Rai}rcad right-of-way lirte.

(Conti:rued)

TRACT A:
Lt ? in Blocj< 28 of the City of She1ley, Bjrgham Cor:nty, Idaho, accordirE
to tlre recorded Plat, the:=of ; TOGEIlIffi. l.iTIlI that port.ion of Vacated EIm



SCHEDULE A

No. 39523 PoIiry No' J - 1055325

The lanC descriPtion contjnues:

TRACI B:
Aiilf Block 29 of the City of Shelley, eirrgkram CounLy, Idaho, accorCirg
3o tfr" recorded Plat thereof , IX(CE| fractior:al l-ot. 9; TOGEIHIF. WmH t}rat
portiotr of Vacated.Al1ey lyjrg between lots 2, 3, 4, 5, 6, 7 and 8 in said
Btock 29.

TRACI C:
a p"tt-:-"" of the SE/, of Section 32, Tovarship 1 North, Range 37 E' B' M',
eiirgfiam County, Idaho, descrj-bed as: Begiruili'g at a poirtt wLdch is W'

7ze:.5 feet a16rE the East-west centerl-ine frrrn the El of said Section 32,

*.a t-t itg thence S. 393.3 feet.; thence E. 408.4 feet; ther-rce S' 925"7

feet; thence W. L2gg.9 feet; thenceN. 551 feet; thenceW. 1OO feet to the
railrpad right-of-way; thence N. 30000'00'r E- alorE said right-of-way to
its intersection witii the E. Iine of the NIlFAEal of said Section 32; tlrence

N. to the NE corner of the NI,ilAE% of said Section 32; thence E' along said
North Une (East-West cerrterline) 591-5 feet, to the pojnt of @jrin-irE'-
E(CE,TIlre TI]H1ffRCM Raihoad right-of-waf; ALSo E(C'FT,TI\G a strip 1 rcd
wide along the East side of thJ raikoad; AISO P(CWITIG: EeginnirE at
lf.. p"r-t"of ittt"t=ection of the cerrterlines of Park Avenue and Fir Street
,- ti* CiLy of Shel1ey, Bjngham County, Idaho, and rr:ruilrrg thence W' alorE
the cerrteit:-ne of siia fii Street 756.98 feet; ther-ice S. 00o01'40rrW'
642.L2 feet to the TRUE POIM OF BEGINIrING; rr:nn-ing thence S. 00001'40'r W.

244.00 feet; thence S. 89055'57" W. 535.22 feet; thence N' 00003'03rr W'

244 feet; therrce N. 89056'57" E. 535.55 feet to the TRUE POINI OF

BESINN11G. AI^SO E(CETTIIS: @i-nnirg at a trrcint. 1714.l2 feet N- 89047'36'l

E. and 15?0.78 feet, N- oo22'06n W- f:rcrn the S% corner of Section 32'

i"*.=itp l- Idcrth, Range 37 E.B.M.; and rLrnrai-ng therrce N. 0022'06rr W' 90'00
feet; tirence S. 89o3?;54" W. 50.00 feet; therrce S.0"22'06" E- 90.00 feet;
thence N. 8903?'54" E. 50.00 feet to tJ:e point, of begiffring.

TRACT D:
nre Notih"tly 9.85 feet of Fir SU:eet, between Ererson Averue anl the
lln:Lon pacifit Rail::oad., jrt Block 29 of the City of She1ley, Bjj.girant

County, IdalD, accorrCirE to t'he recorded PLat t'hereof '

(Contj::r:ed)



SCHEDULE A

No. 39523 PoliryNo. J- 1055325

The lar:d descriPtion contjnues:

IRACT E:
aportion of the I'IF./t;F;l of Section 32, Tovnrsl:-ip l North, RarEe 37 E.B.M.,
ging.hatTt County, Idaho, described as: BegjJxdI'g at a poi:rt that. is N.
ggoSe'2ou W. along the East-West centerline of said Section 32, 320 feet
and S. 00001,40', W. 132.48 feet frr:xn the R4 corner of said Section 32, arid
rr:rurirE thence S. 00001'40!' W. 101.52 feet; thence W. 184 feet; thencg N.
ooool'40" E. 240 fet; thence E. 127 feet; thence s. 00001'40" w. 132.3
feet; thence S. 89058'20" E. 57 feet, ITDre or Iess, to t'he poi.nt of
beginnirg.

TRACT F:
Aportion of the I@7El.l./ of Section 32, Tovarshr-i-p l North, Rarige 37 E.B.M.,
Bingham County, Idaho, descrilced as: Begj::n-irg at a point vidch is W-

643.5 feet frcnn the Ell colner of said Seclion 32, ar:d runnl:E thence S.

24L feet; thence E. 323.4 feet,' thence S. 152.3 feet; thence W. 408.4
feet; thence N. 393.3 feet; thence E. 85 feet to the point of beginnirE.

TRACT G:
A portion of the IWSE/ of Section 32, Tor,,rnsh-ip 1

BjJ'lgham County, Idal:o, descrjlced as: Ccn'nencirE a
North, RarEe 37 E.B.M.,
t a poirrt 504 feet W. of

the I€ colner of NEaZFF/ of said Section 32, and rut:ni:',g thence S. 240
feet; thence W. 7O feet; thertce N. 240 feet; thence E. 70 feet to the
point of @irurirg

TRAff H:
A portion of the IW./FE./. of Section 32, Tovmsi::ip l North, RarEe 37 E.B.M.'
Bingham County, Idaho, dessrjbed as: CcnrrencirE at a point 574 feet W. of
the NE corner of NF'TEE./, of said Section 32, and rur:riirg thence S. 240
feet.; thrence W. 59.5 feet; thence N. 240 feet.; thence E. 59.50 feet to the
point of @i-ru:-i-ng.

TRACT T:
A trrcrtion of the NE:LAE% of Section 32, Townsi:-ip 1 North, Rarge 37 E'B.M
Bjrgham Coi.u-rty, Idaho, descrjbed as: B€giffiirE at a poirrt that' is N.
89058'20n w. a]-org the East-West cerrterljne of said Section 32, 320 feet
and S. 00001'40" W. L32.48 feet frcrn the El corner of said Section 32,
nxx]jlrgtherrceN. Sgo5S'20" W. 57 feet, thenceN.00o0l-'40" E. L32.3 feet,
therrce E. 5? feet, ther-rce S. OOo01'40" W. 132.32 feet to the point of
begjrrnirE.

(Contiraled)
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SCHEDULE A

l'Ic. 39523 PoIiry}ic. J - 1055325

the land descriPtion contjrues:

SRACT J:
Apor.tion of the I{E/$W/t of Section 25, Tovmsl^tip 1 South, RarEe 35 E.B.M.,
ei:rgham.Cor.:rrty, Idaho, dessrjbed as:
eeginraing at a poirrt that is S. 89o54'l-5" E. 2640.26 feet a-lo.rg the
section line to the S% corner of said Section 25 andN. 00000' E. 1844.24
feeL alorg the NorLh-South center section line andN. 90000' 25.00 feet to
the True Point of @ir:nirE frcxn the S!{ corner of said Section 25, said
TIue Poirrt of @imrrE belr,,g 25 feet W. anl 795 feet S. of the NE corner
of said SVFI alrd r.mairrg thence S. 59"08'00" W. 45.70 feet; thegce S.

90000, W. 317.58 feet; thence S. 30030' E. 509.12 feet; thence S. 90000'
E. i-20.00 feet to the westerly right-of-way of a cor:nty road; tlrence N.
04025'47" W. L92.73 feet alorrg said westerly right.-of-way; thence N.
00"42,14', W. 252.82 feet alorrg sai-d westerly right-of-way to the poirrt of
beginnirlg.

TRACT K:
Ttr,at, portion of the SXSV0I lyirE easterly of the East Branch of the Snake
River Val1ey Irrigation CanaL and westerly of Sarid freel<, all in Section
2, Torunshr-i-p 1 South, RarEe 37 E.B.M., Birgham Count!, Idalio; D(@[IIG
THRETCM the S. 25 feet for road right-of-way. AI^SO1

Touinslr-ip 1 South, RarEe 37 E.B.M., Birgtnm Cor:nty, Idaho
Section 2: I-ot 3, lFzF,l"$/, SEl4ihnl; E(CgftlE THRERCM: @inn-irrg at a

point that, is E. 1545.48 feet. alorrg the section lile, frcrnthe
NW corner of said Section 2, thence E. 136.31 feet alorg said
Section line; thence S. 0o1B'57" W. 356.24 feet; therlce S.
88035'45" W. 97.59 feet; thence N. 12"33'10rr W. 164-]-6 feet;
thence N. O}LJ'31" W. 197.95 feet to the point of @iruri:'g.

(Cont.inued)



SCHEDULE A

. 39523 PoIiryNo. J - l-055325

The land descriPtion conLinues:

p 1 South, RarEe 37 E-B.M eiryham County, Idaho

Section 3: li)AJlFz{, S}AlIuF4 l-ots 3 and 4; E(CWftlG frcm said l-ot.s 3. and q :

E€gjnnirg at a Polnt. that is E. 1,249.8 feet alorE the Section
Ijle frcnt the IIW corner of said Sect.ion 3; and ruru:i:'g thence
E. alorg the section IiIe 395 feet to the center ljl]e of the
t;1.lion pacific Rail-road Wur track; thence followjrg said
center line of ryr:r track southwesterly alorE a 10o curve to
Lhe right 455.3 feet; ther:ce N' Oo42t W- 209.2 feet to the
poil:]t "r 

n"git"iog, Iess the strip of land 10 feet. wi-de Iyi.::g-norfherly 
and paral-lel to said spur track neasured at ri-ght

argles frcrn ttre cenLer 1jne of said spr:r t5ack,. al-so less 33

feEt across the north side of the above-described property
contained in present road right,-of-way; AIso E(s,TIlE
TIffitrRCM: @irrrrirg at tlre NW colner of said Section 3;
thence E. along the section line 1249.80 feet; thence s. 0042'

E. 387.42 fet; thence S. 89"08'23" W. 1054'64 feet; thenceN'
O'OO'42" W. 46.9I feet; thence S. 89o44' W' 200'10 feeL;
thence N. 0000'52" E. 357.24 feet to the point of @iruurE.

TRACT M:
T'"**lrfp 1 South, Range 37 E.B.M-, Bingtram Cgtlty, Idaho
Section tt: lqnWZ; Sli%'l!{%; Il.xviD./S\I/t; and that trrcrLion of the SEnAJ!tr1

and liEaAWl lyjrg West of Sand freek, E(CgftlE
THffiERCb{: Cor:rity road right-of-way alorg the N. 25

feet of the I{}Al!Fl, and Cor:nty Road alorE the West

Section line of said SecLion 11.

(Conti:rued)



SCHEDULE A

No. 39523 PoliryNo. J - 1055325

The larrd descriPtj-on contjnues:

IRACT N:
Parac of the S:%SB'A of Section !4, Toran-rsli-ip 1 South, RarEe 36 E.B-M.,
BjrgharTt County, Idaho, descrj-H as: Begifiai-rg at a point. tLrat is N.
g9oa1,10" W. 486.93 feet alorE the sect.ion line to the E. ban]< of Lhe
G?eat Western Canal- frcrn the SE corner of said Section 14; and rurirring
Lherrce N. 89041'10" W. 2157.3'7 feet. along the section lirie to the gl
corner of sai-d Section 14; thence N. 00o01'51't W. 1330.74 feet along the
North-South center section line to the NW corner of said *LSEI; thence S.

89053,51" E. 2462-18 feet along the N. line of said SXSB4 to the westerly
right-of-way of a Cor:nty road; thence along said Westerly Cor:nty right-of-
way ttre followfg three (3) courses (1) S. 13007'04" W. 539.85 feet; (2)

thence S. 01033'33't W. 87.74 feet,' (3) therice S. 15035'53" E. 43.97 febt
to the N. corner of Deed InstrurenL No. Eook 43, Page 435; thence alorg
said deed and easterly bar:i< of said Great Western Cana1 followirg tl:ree
(3) courses (1) S. 27c43'35" W. I05.44 feet; (2) therice S. 13o33'20r'w'
505-99 feet; (3) thence S.. L3"45'57" W. 98.28 feet to the poirit of
beginrrir.g.

TRACT O:
An easenent for all
dessribed land:
Eegiming at a point of intersection of the cerlterl-ine of park Avenue ar:d
pii Street in the City of Shelley, Birighan County, Idal:o, arid rumirE
thence W. aforrg the centerljne of said Fir Street 756.98; thence S.
0001,40,' W. 886.12 feet to the True Point. of @irrrilgr nxxr-irE thence S.

0oO1'40r' W. 50.OO feet; therrce S. 89055'57'r W. 535.14 feet; tlience N.
0003,03,' W. 50 feet; thence N. 89o56'57r' E. 535.22 feet to the Tfue Poirll
of @inurg.

purposes over, lpon and accross ttre following



SCHEDULE B

No. 39523 PoliryNo. J - 1055325

E(CETICIqS FRCM CCA/ERA@

or assessrEnts wh-ich are not shov,n as existing lierrs Ly the records of any
authori
records

ty ttlat lerries taxes or assessnerrts on real- prcperty or by the

taxes for 1998, in the following original anor:rits and Parcel Nos. of
the first ha1f is paid, the balance are a lien now due anf payabIe, not. lzet

inquertt:

(coversT?actsA&B)
(covers Ttacts C, D & F)
(coversTYactsG&H)
(covers Tract. E)
(covers TracL f)
(Covers TYact J)
(Covers Tract K)
(Covers Tract K)
(Covers Tract L)
(Ccnrers TYact M)
(Covers Ttact M)
(Covers Tract N)

,553.46
454.26
t_85.04
270.98
LLA.L2
38.L2

448 -66
730.38

:.L379.90
274.42

l_570.08
409.72

ParceI
ParceI
Parcel
Parcel
ParceI
Parcel
Parcel-
Parcel
Parcel-
Parcel
Parcel
Parce]

20378 .03
20861.00
20862.00
20863.02
20863 .03
02763.00,
04903 . 00,
04904 .02,
04928.00,
05042 . 00,
05048 . 00,
03855 . 00,

No.
No.
No.
No
No.
No.
No.
No.
ISc.
No.
No.
Nc.

anl assessnei-rts of Snake River Valley Irrigation District.
t:acts J, K, and L)

-of-way gn:anted to Anerican Telephone anrC Telegraph Co. of vilaefii-ng for its
anC the ljnes of other ccnpanies over the SEI of said Section 14, recorded

Book I of luti-scellaneous, Page 564.

-of-way as granted to F'a-ot Line Cana] Ccnpany for a strip of lanrC t'hr:ee (3)

wide n:nriirg in a SoutherlY di::ection tluough l$Altl+}4 of said Section l-1 ard
Land, by lr:strurent recorded Septenilcer 1-0, 1900, jrr Ecok W of Deeds, Page

(Conti.:rued)
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E(@ITCSTS FRCM CIAIRA@

in Deed dated February g, 1903, as to a right-of-way for a for:r-foot
base of butLe jrl NW corrrer of said tract,

Z of Deeds, Page 107.
recorded FebruarY 10, 1903,

and assessllEnts of Idaho Irrigation District-
M)

and assess'rents of New Svraederr lrrigation District
N)

rights-of-way over SW%of Section 2, Township l South, Range 37 E.B.M., and

Iand, as granted Qg Ralph Ednunds and IGLhryne E&n:nds, l:-is wife, to Hernart

Hasbrouck, by Instn-r'rent. dated Jr:ne 3, I9I4i recorded Jr:ne B, !9l-4, jrt Eook

of Deeds, Page 251- (Tract K)

27-, Ig!7, er<ecuted L,y Utah-Idaho Sugar Co., a cor;:orationEasenent daLed laaY
Inah Po,ver & Light. Co., recorded Septerber 26, I9I7, irl Eook 23 of Deeds, Page

alorg a line descrjlced as follows: Ccnnrencirrg on North bou:rCary of
land 1815 feet, E. of Lhe NW corner of Section 3, Townsh-iP I South,

3? E.B.M., thence S. 0015' E. 838 feet to argle point, thence N. 85045' W.

feet, all bejrg w:ttidn the NIF/ of said Section 3.

granted by IJtah-Idaln Sugar Co. to O:egon Short Ljne Railroad Ccnpany
Utah Corlrcration, over a strip of lanri 1? feet wj-de, bejry 8.5 feet on eactr

of cer:ter ljne of each of the present ryur tracks of said O:egon Shoft, Ljne
as sare are now located lpon grantors prcperty in l-ots 3 and 4 IN

3, Tcun:shr-ip 1 South, RarEe 37 E.B.M., tcgettrer with a right-of-way of
width for arqr tradcage that n'Ey be hereafter corist:rusted r'4rcn the above

prc,pefty Ly said Oregon Short Liine Rail::oad Ccxrparry, its successors or
by Instn:nent recorded l{erclt 22, 1918 i:e Book D of Miscellaneous

, Page 155.

(Contjrnred)
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ease-rTent and right of way for the erection and continued rnaintenance,
alteration and replacenent of an electricaL sr:lcstation for r:se jn the

and di.strilartion of electrical energy and for all purposes
thereLo, cnrer and rpon @inrring on South side of tlre Cor:nty Road 10

W. of power trarisnLission line wh:|dr point is app:rc><irnately 33 feet S. arxl
feet E. of the NW corner of Section 3, Tcxrurrsh-Lp 1 South, Range 37 E.B.M.,

n:rrring n. 40 feet, thei-rce S. 32 feet, thence W. 40 feet, thence N. 32
- to the point of @inn-irE, as granted bY tltah ldaho Sugar Ccnparqz, A

to Utah Power Ccngxrqz, A CorSnration, bY Instrr-urent recorded
6, L922, in Book 42 of Deeds, Page 41.

jnterest of Utah Power Congrany, A Corporation corn'eyed to Utah Poraer e Light
, A lr4aine Corporation, b1r Instrr-merrt recorded Septenber 5, L922, irt book

:of Deeds, Page 32.
Parcel L)

easenent and right-of-way for transrnissj-on line arirC 4-2 pole towers
guys and other attachrerrts affi:<ed thereto asross a'tract of land 50 feet

being 25 feet on each side of the followirE described tract: Begjffrrgwidth,
'a point 190 feet. N- and 1320 feet 8., nore or less, frcrn the w% corner of said

1-1, thence N. 25o11' E. 1219 feet to a fence line on the North botulCar/
said 1a1r1, by InstnfiEnt dated Jr:ne 13 , L952, executed by Janes C. Harnilton
Rpth H- Hamilton, h-is wife, to lJtah Pcxaer e Light Ccnpar4r, a corporation,

October 30, L952, as Instn-lrerrt No. 27958.

(Continued)
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easenE{lt
gnys and ottrer

L2, 1952, executed LY L.C.
Power & Light CcngNrqr,

SCHEDULE B

E(CWITCbIS FRO'I C€'VRAffi

and right -of -way for transrnission
attacl:ner:ts affixed thereto across

PoIiryNo. J - 1055325

line and 4-2 pole towers
a trast of land 50 feet

bejxg 25 feet on eachr side of the follourjrg described tract: Begjrudi'.g
on South boundaql line of grantor's land at a trrcint 1320 feet N. and 525

rrpre or 1ess, f::cxn the SW c-orner of said Sect.ion 1l-, thence N. 25011'
feet to fence on East bounCary Une of said land; also @jfiril.'g at fence

bounCary line of grantor's land at a point 1320 feet S. anC 770 feet
rrDl:e or Iess, frcrn the M corner of said Section 11, thence N. 25oL1' E- 1463

to the North boundarY ljle of said land at South fence of Cor:nty Road and
jn the Nls I+l, swalvFl, and \E4i[lsl of said Section 11, LY Instrurent dated

Christensen and Iottie Christerrsert, LtLs wife, to
a corporation, recorded Octcber 30, 1952, as

Nc.27959.

lrine Easenerrt as granted to Utah Pouirer t Light Ccngrarqr, A Corporation over
at an oristrrg pole on the grantors' Iarid at a poirrt. T,320 feet S. and

feet W., IrDre or less frcrn the Brl corner of Sect.ion 32, fcxm-ishiP 1 North,
3? E.B.M., therrce Westerly 475 feet on said land and bejry jn the SF./EE!./,

said Sect,ion 32, Lly Irrstnrrent. recorded Januarlr 8, L969, as Instrurent }dc

records of said Co.:nty (Covers part of Tract. F)

Lile Fasenent as granted to tltah Pomer & fui.ght. Congrarqr, A Corporation over
at the W. bor:r:darr7 fence of the grantors' Iand at a poirt 740 feet S.

L,700 feet W., Irot:e or 1ess, f::cm the Eal corner of Section 32, Toa,r:sh-iP 1

Rarge 37 E.B.M., therlce S. 62o07' 00r'E. l foot on said land arid bejr.,g in
NI,B4SEAI of said Sect,ion 32, by Instn:urent recoded .August 15, 1966, as

Iilc. L255l-7, rec.ords of said County.

(Conti:eued)

(Covers part of Tract F\
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-of-way for ingress and egress cn"'er and aclpss BegiffrirE at the poirrt of
of the centerlines of Park Avenue anl Fir St:ieet jn the City of

, Birrgham Cor:nty, Idaho, thence W. alorE the ceriterlj:re of said
71L.98 feet, thence S. 00001'40" W. 49.50 feet to the IRtIE POINI OF

, thence S. 00001'40" W. 392.96 feet, thence S. 89058'20' E. 5 feet.,
S. Oo01'40" W. 926.68 feet, thence N. 89058'20" W. 50 feet, thence N.

,4Orr E. 1,319.52 feet,, thence E. 50 feet. to the TRUE POIIIT OF BEGTNNII.XG;

an easerrEnt. over Eeginn-ing at the pojnt of intersection of the centerline
Avenue and Fir street jn the said City of Shelley, nnning therrce W.

the centerline of sa-id Fir streeL ?55.98 feet, thence S. 00001-'40" W.

feet to the TRUE POINI OF BEgx{NItiE, runrdrg thence S- 00001'40" W. 50

, therrce S. 89055'57" W. 535.55 feet, thence S. 00003'03r' E. 244 fes-t, thence
55'5'7" E. 535 -22 fet, thence S. 00001'40'r W. 60 feet, thence S- 89"55'57"
.14 feet, thence N. 00"03'03'r W. 364 feet., thence N. 89055'57" E. 595.64

to the TRUE POINI OF BEGTNMDE; as granted b'y The R. T. FYencfr Ccnpanlr, A
to Shelley knrestnerrt, A Partnership, by InstrLl'nerrt recorded lt4ay 18,

, as Instn:nerrt IIo. 32l-I45, records of said Cor:nty

-of-way as gn:anted to It4or:rrtajn States Telephone and Telegraph Ccngrar4r, for
lines and the liles of other ccrearlies over: Beginnirg at, a poi:rt that is S.
.5 feet frcrn the NW corner of said Section 11, thence E. 30 feet, rrlfre or
, to the Fast boundary fence line of the Cor:rrty Road (Butte Road)

-1d4y, said point bejry the real- poirlt of begirudng; thence E. 20 feet,
of easenent, by Instn:nent recorded l{ey 21, 1984, as lrrstrurer-rt 321,247.

r4>on the terms, conditions and pr.owisior:s contained therein:
Septan"icer 28, 1988
Shelley lrnrestnents, a Utah lindted parLnersir-ip, and The- Pillsbua1z Ccngxrqr, Inc., a Delaware corg:oration
OcL.cber 7, l-988, as Instn-urer:t }ilc. 375135

(contirn:ed)
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for electric transnr-ission ljnes gfanted to PacifiCorp, an Oregon

i"n" dr" Utah Power & Light Ccnparqr, its successors in interest anC

recorded as Instnulent Nc- 387631. (Tract L)

Easenent ge=rrted to Pacificorp recorded as Instruierrt. Igc- 3877L1.

c)

€s, conflicts, or shortages in area or boi:ndaq1 li::es, or arry

or pr'otnrs ior:s, or overlappi-ng of inproverents shoutt-t on sutr/eys
as Instrt:nent Nos 323343 arxl 345455, and ALm/ACs"l Larxl Title Sr::rrey

l.eavj-tt B-Eineerirg, Inc-, dated December 18, 1998 as Jcb Ncs - 98222'

5 and 98265

of said. land di-scloses leasehold or other jnterest of Dave Kirgston



ENDORSEMENT

Attached to Policy No. J 1055325

Issued By

First American Title Insurance Company

The Company hereby insures against loss which the Insured shall sustain by reason of
the following matters:

Any incorrectness in the assurance which the Company hereby gives:

That there are no present violations on the land ofany enforceable covenants, conditions

That, except as shown in Schedule B, there are no encroachments of buildings, structures,

located on the land onto adjoining lands, nor any encroachments onto the land

structures or improvements located on adjoining lands

Unmarketability of the title to the estate or interest by reason of any violations on the

occurring prior to acquisition of title to the estate or interest by the Insured, of any

conditions or restrictions

Damage to existing building improvements,

which are located or encroach upon the portion of the land subject to any easement shown
B, which damage results from the exercise of the right to use or maintain the

for the purposes for which the same was granted or reserved;

resulting from the exercise of any right to use the surface of the land for the extraction or
t of the minerals excepted from the description of the land or shown as a reservation

chedule B.

Any final court order or judgment requiring removal from any land adjoining the land of
encroachment shown in Schedule B.

Wherever in this endorsement any or all the words "covenants, conditions or restrictions"
they shall not be deemed to refer to or include the terms, covenants, conditions or

contained in any lease.

No coverage is provided under this endorsement as to any covenant, condition, restriction
other provision relating to environmental protection.



EI.{DORSEMENT

Attached to PolicyNo. J i055325
OrderNo.39523

Issued BY

First Arnerican Title Insurance Company

requnng the rernoval or alteration of the structgre on the basis that, at Date of Policy, the

and amendments thereto have been violated with respect to gny of the following

Are4 width or depth of the land as a building site for the structure;

Floor space area of tbe structure;

Setback ofthe structwe from the property lines ofthe land; or

Height of the structure.

shall be no liability rmder this endorsement based on the invalidity ofthe ordinances and

thereto until after a final decree ofa court of competent jurisdiction adjudicating ttre

the effect of which is to prohibit the use or uses'

darnage as to the matters insured against by this endorsement shall not include loss or

sustained or incured by reason otitre refirsal of any Person to purchase, lease or lend

on the estate or interest covered by this poiicy.

endorsement is made a part ofthe policy and is subject to all of the terms and provhions

and ofany prior endorsements thereto. Except to the extent expressly stated, it neither

any ofttrc terms and provisions of the policy and any prior endorsements, nor does it

the effective date ofthe poticy and any prior endorsements' nor does it increase the face

tbreof,

December 31, 1998, at I l:52 am.

Title Corrpany

Authorized Signatory

CLTA Form 123.2 (Rev. 3-13-87)
ALTAForrr3.l (6-1-87)

By:



ENDORSEMENT

Attached to Policy No. J 1055325

Issued By

First American Title lnsurance Company

The Company hereby insures the insured against loss or damage which the inswed shall

by reason of the failure of the land to be the same as that delineated on the plats of
shown on Iastrument Nos. 323343 and 345456, and AITA/ACSM Land Title Surveys

Harper Leavitt Engineering, lnc. on December 18, 1998, designated Job Nos. 98222,

5,98266.

This endorsement is made a part of the policy and is subject to all of the terms and

thereof and of any prior endorsements thereto. Except to the extent expressly stated,

modifies any of the terms and provisions of the policy and any prior endorsements, nor

it extend the effective date of the policy and any prior endorsements, nor does it increase the

thereof.

December 31, 1998, at 1 1 :52 a.m.

First American Title Insurance Company

By:
Authorized Signatory

CLTA Form 116.1 (Rev.6-14-96)



ENDORSEMENT

Attached to Policy No. J 1055325

Issued By

First American Title Insurance Company

The Company hereby insures the insured against loss or damage which the insured shall

by reason of the failwe Tracts A, B and D described in Schedule A to be contiguous, and

E, F, G, H, and I to be contiguous

This endorsement is made a Part of the policy and is subject to all of the terms and

thereof and of any prior endorsements thereto. Except to the extent expressly stated,

modifies anY of the terms and provisions of the policy and any prior endorsements, nor

extend the effective date of the policy and any prior endorsements, nor does it increase the

thereof.

December 31, 1998, at 11:52 a-m.

First American Title lnsurance Company

Authorized Signatory

CLTA Form 116.4 (Rev. 6-14-96)

By



ENDORSEMENT

Attached to PolicYNo. J 1055325

Order No. 39523

Issued BY

Firs American Title Insuraoce Company

The ComPanY insures the Insured against loss or damage sustained by reason of any

in the assurance that, at Date ofPolicY:

According to aPPiicable zoning ordinances and amendments thereto, Tracts A B, C, D, E,

lI,I, and O are zoned M (Mariufactr:ring)' and Traacts J, K L, M, and N are zoned A

The foilowing use or uses are allowed under these classifications subject to compliance

any conditions, restrictions, or requirements contained in the zoning ordinances and

thereto, including but not limited to the securing of necessary consents or

as a prerequisite to the use or uses:

General Agriculture, Warehousing, Animal Clinic, Auto Sales/Service, Auto

Service Station, Broadcast Tower, Contractor ShopAfard' Hearry Equipment

iJ*iS"*ice, Livestock Auction, Sheet Metal Shop, Sign Painting Shop, Storage

Units, Trucking Terminal Yard, Asphalt Plant, Bottling Plant, Cement Products

Mfg., Chemical StoragelDist., Conirete Batch Plant, Exca'vatiorl Factory Outlet,

poiiiizer Stor.lDist., Grain Storage, Gravel Extractiolt Machine Shop,

Manufrcturing Plani, Meat PackA{o Slaughter, Meat Pack/Slaughter, Monument

Works, fUning/Saw Mll, Potato Packing Shed, Potato Pro-cessing, Public Utiiify

Yard, iock Cirshing, Sjvage Yar4 Warehousing, Waste Treatrnent Plant' Utility

Facility.

Minerat expl6ration, Recreation (other), General Agricuhure, Feedlot, Pouhry

Operation 
'Dairies, 

itant Nursery, Roadside Stand, Warehousing, Additional 
--

#;fi";;H; Occupatio* Shelter Home (8 or fewer residents), Single famil,

dwelling-,-Two family iwelling, Contractor Shop & Yard, Greenhouse, Kennel

N'ninf Home (8 oi fr*.r residents), Ch'rctr, Public School

The company furttrer insures against loss or damage arising from a final decree of a conrt

competent jurisdiction

prohibiting the use of the land, with 
'ny 

structure presently located thereon, as qpecified in

CLTA Form 123.2 (Rev. 3'13-87)
ALTA Form 3.1 (6-1-87)

1(b); or



ENDORSEMENT

Attached to PolicY No. J 1055325

Issued BY

First American Title Insurance Company

CompanY herebY insures the insured. against loss or damage which the insured shall

by reason of the failure of the land to abut upon a physically open street'

This endorsement is made a Part of the policY and is subject to all of the terms and

thereof and of any prior endorsements thereto. ExcePt to the extent exPresslY stated,

modifies anY of the terms and prov-l$ons of the policy and any prior endorsements, nor

extend the effective date of the policy and any prior endorsements, nor does it increase the

thereof,

December 31, 1998, at 11:52 a'm'

First American Title lnsurance Company

By:
Authorized Signatory

CLTA Form 103.7 (Rev. 6-1a-96)



fiability of the Company under the policy and any endorsements therein shall not

the aggregate, the face amount of the policy and costs which the Company is obligated

conditions and stipulations thereof to pay

This endorsement is made a part of the poiicy and is subject to the schedules, conditions

therein, except as modified by the provisions hereof.

December 3 1, 1998, at 1 1 :52 a.m

First American Title Insurance Company

By:
Authorized Signatory

F.A. Form 31.1 (Revised 11-15-95)
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Bird, Gindy

From: Jo Beeman [io.beeman@beemanlaw'com]

Sent: Friday, March 26,2004 9:47 PM

To: Cindy Bird (IDWR)

Subject: Basic American Foods (Shelley): SRBA claims 27-4019

Cindy,
I have been working with Larry Sautter on the affidavit regarding year round use of the

two wells at the plant (SRBA claim 274019) and the well at the spray fields (SRBA claim2T-
7411\ for Basic American Food's processing plant in Shelley

Merlyn Browning should be able to sign the affidavit Monday or Tuesday when he_ 
.

returns to Sneltey from Utah. lt will be waiting for him in Larry's office and Larry will mail it

directly to you in Soda Springs once it is signed and notarized.
Larry also wants you to know that Dan Hatch with Basic American Foods has signed the

change in name forms and you will receive those shortly.
Finally, information about the plant's historical diverted volume is under review. Do you

need that by March 31? Later?
I appreciate the assistance. You are welcome to call'

Jo

* * :t * :t :t tr rt 2t :l :t :t * tt rt * :t :t X :l :t * * :t * tt t( 2! tr ?t :t

Josephine P. Beeman
Beeman & Associates, P.C.
Phone: 208-331-0950
Fax: 208-331-0954
io. beeman@beemanlaw.com

CONFIDENTIALITY NOTICE: This tammission is intended

only for the use ofthe individual(s) named as recipienis
It my contain infomation that is privilege4 confidmtial
md/or protected from disclosue mder applicable law
including, but not limited to, the attomey client privilege
md/or work product detine. If you are not the
intended rmipient of this transmissiorq please notify the
sender immediately by teiephone. Do not deliver,
distribute or copy this bammission, disclose its contents,

or take any action in reliance on the infomation it
contaitr.

313!2004



Josephine P. Beeman #1806
BEEMAN & ASSOCIATES, P.C
409 West Jefferson Street
Boise, ID 83702
Phone: (208) 331-0950
Fax: (208) 331-0954
jo. beeman@beemanlaw. com

IN THE DISTRICT COURT OF THE FIF'TH JUDICIAL DISTRICT
OF THE STATE OF'IDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576
AFF'IDAVIT OF MERLYN BROWNING
IN SUPPORT OF SRBA CLAIMS
21-40t9 AND 27-74tt

STATE OF IDAHO

COLINTY OF BINGHAM

I, Merlyn Browning, after first being duly sworn upon oath, depose and state that:

(l) My name is Merlyn Browning. From 1958 through August 1996, I was a fulltime

employee for the potato processing plant now owned and operated by Basic American Foods, Inc.

in Shelley, Idaho. I was first employed by the R. T. French Company and then the pillsbury

Company. The Pillsbury Company owned the plant at the time of my retirement in 1996.

(2) From 1958 to l974,1was the maintenance foreman and then the maintenance

packaging foreman at the processing plant. ln 1974, the plant stopped discharging its process

water and operating water into the Snake River and added "spray fields" for the year-round land

application of its process water and operating water. From 1974 to August 1996,I was the

contract employee responsible for year-round operation of the "spray fields." My son Dave

Browning assumed those responsibilities in August 1996 and is the current contract egrployee for

the "spray fields."

AFFIDAVTT OF MERLYN BROWNtNc - page I

)
)

)
)

)
)
)
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(3) Due to my employment, I was familiar with the use and operation of the wells at

the plant from i958 thlough August 1996, the land application of the plant,s pr-ocess/operating

water at the "spray fields" from 1974 through August 1996, and the use ald operation of the well

at the "spray fields" from its first use in the summer of 1984 through August 1996.

(4) The plant wells were commonly known as well #2 and,well #3. Their location

never changed and their use remained generally the same over time. A third well at the plant

stopped operating about 40 years ago when the warehouse was built over its location.

(5) Well #2 and well #3 operated continuously, except for repairs and maintenance.

They supplied water for the potato dehydration operations of the plant when the plant was in

production- The actual production days in ayear could vary dependilg upon growing conditions

and market conditions. The plant was usually in production twenty-four hours a day from

sometime in August to mid-July. This could range from at least 310 days to sometimes more

than 330 days in some years.

(6) Well#2 and well #3 also supplied water year round at the plant for restrooms,

steam heating, general cleaning, and air compressors. The air compressors required large

quantities of water at all times and had their heaviest use during production shut down. Cleanup

operations typically occurred for eight hours every two weeks. The wells also supplied water for

landscaping. The water supplied to the restrooms exited the plant to the sewer system for the

City of Shelley.

(7) This mode of operation occurred from 1958 through my retirement in August

1996.

(8) Water from the plant began to be land applied to the "spray fields" i1 1974. The

water from the plant was supplied year rountl to the "spray fields". Process water was supplied

through out the days the plant was in production. When the plant was not in production, the

AFFIDAVIT OF MERLYN BROWNINC - page 2



water from ongoing plant operations to the "spray fields" was about 200 gallons per minute. The

land application occurred continuously from 1974 through my retirement in August 1996.

(9) The small well at the "spray fields" was drilled and began operation in the surnmer

of 1984' It was near the location where the pipe from the plant connected to the irrigation lines

for the land application system at the "spray fields". The use of this small well remained

generally the same over time. Throughout the year, it was used to clean the line which carried

the water from the plant and to purge the irrigation lines for the ,,spray fields,,. The purging was

done once or twice a week. The well was also used to prime the canal pumps when canal water

was mixed with water from the plant for land application during the growing season.

(10) This mode of operation occurred from the summer of 1984 through myretirement

in August 1996,

(l l) I am aware that the R. T. French Company filed a claim 27-40lgwith the Idaho

Department of Water Resources in 1979 that states the wells at the plant were used for

commercial purposes from September 15 to July l, although the wells were actually operated

year round for the plant. Lymr Sirrine signed the claim and may have focused on the processing

cycle that year. From mypersonal knowledge, I know that the wells at the plant, well #2 and

well #3, operated year round since 1958. The "spray fields" were also in operation year round in

1979.

(12) I am aware that water right licens e27-7411 for the small well at the ..spray fields,,

states that the well was used March 15 to November 15, although the well was used year round.

Frank Latta signed the water right application for the well and may have focused on land

application during the growing season rather than the year-round land application of the plant,s

process water and operation water during the growing and nongrowing seasons. From my

personal knowledge, I know that the well at the "spray fields" operated year round since 19g4.
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FURTHER YOUR AFFIANT SAYETH NAUGHT.
m16

Dated this # -2*( day of Mar cb 2A04.

BROWNING

SUBSCRIBED AND SWORN before me on this Af day ofMarch 2004

o
Y

Idaho
Residing at

^s Commission

{
t, Idaho

(ir t tl

Z:\1773\n6l6t

h?&**
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Sfate of ldnho
DEPARTMNNT
15 West Center Street, Soda
Phone: {20S} S4T-399j Fax:

OFWATER
Springs,lD g32?6
(208) s47-3939 Web

-+

tN-
l//

RESOURCES
Site: www.idwr,state.id.us

DIRK KEMPTHORNE
Govcrnor

KARL J. DR.EHER
I)irector

The Pillsbury Company, lnc.
434 South Emerson
Shelley, lD gg274

Re: SnakeRiver.gasinAdjudication (SRBA)
Claim ZT4A19 &27-7411

Subject ENLARGEMENT CLATM

Response Date: March 12, ZOO4

February 1T, ZO04;

GOPV

Dear Claimant(s):

The ldaho Department of water Resourms has begun its water right review in Basin 27.After reviewing your claims reterencec 
"oou",vi.-il;il" change in the season of use(sou)- statutory cleim number 27Jo1g r,.i'ni"o *iir,'fir. sou of 09/15 to 07,o1 andwater right number 27-7411 was licensed with a os/tg L f nlsou. The $RBA ctaimsclaim a sou 01/01 to 12/31 on bour daims. wr,en c,i the sou change? tn order tochange the season of use you will neeo to nn an enlargernent claim, ilittrout filing anentargement this new season of use ,"nnoimld;"ffi:,

lf you have any questions, prease feerfree ro contact me at s47_3gg3.

Respectfuily;

,/l

L"'a t-, t{.r, (, fr.--.i
I

Cindy E. Bird'
Adjudication Bureau

CEB/pb



Re: Pillsbury

From:

To:

Cc:

Subject:

Sent:

Page I ot I

cbse I

Importance: Normal

lprl#lfll*slElxl+ rl ?

Harold and Anne Marie Jones [SMTP:powderl@ida.net]

Payne, Barbara

Re: Pillsbury

21412004 5:21PM

None of these wells is 27-7411- That well is out in Sec 2 near the irrigated
ground. The info on the claims from Pillsbury is probably questionable as they
bought the plant from R T French. I triod to match up the well construction
dates with the well logs, not the depth. See the GPS data for the locations
of the wells. Both these wells are in SEC 32 just N & S of each other.

Each well listed services just one claim. However, the commercial application
of the wastewater is universal on the farm ground shown by drawn-in pivots

and ll2 pivots provided by Basic American Foods.

The write up for 27-7411 has the original held exam with it and all
the pertinent data is in that 1986 exam. That well is only used

for clean-up and the waste-water/canal water mixing site before
application to the farm land.

So far I have not sent Cindy the GPS location of the well for 27-7411
but it is where lhe old field exilm says it is in the SWSW corner.

If you need firrther clarification, give me a call.

Skip

Anne Marie Jones

2101 Bramble Lane
Idaho Falls, Idaho 83402

Technology Fellow
Albertson Foundation
e-mail Ajones@ext j kaf.org

Work:
Century High School
7801 Diamonback Lane
Pocatello, Idaho 83204

208-4',18-6863

e-mail jonesal @d25.klZ.id.us

https://www.idwr.state.id.us/exchange/forms/IPMA{OTE/read.asp?command:open&obj:9... 211012004
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State of l.,iho
DEPARTMET{T OF WATER RESOURCES
15l{est Center Street, Soda Springs,ID 93276
Phone: (208) 547-3993 Fax: (20s) s4T-3939 web Sire: www.idwr.state.id.us

4 February 2004

Cindy E. Bird
Adjudication Bureau

cEB/bjp
Enclosures

DIRK KEMPTHORNE
Govcrnor

KARLJ. DREHER
Dircctor

GOPY
Larry Sautter
Basic American Foods
434 South Emerson
Shelley, lD 83274

Re: Snake River Basin Adjudication (SRBA)
Claim 27-2116, ZT-4019, ZT-7411

Subject: OWNERSHIP CHANGE RFM|NDER

Response Date: 27 FebruaryZOO4

Dear Claimant(s):

On January 16 Howard Jones visited with you concerning your company's water claims.
He left with you an Ownership Change form. Todate we fiave not received the signed
form' We are unable to complete the recommendation to the Court without a sig-ned
Ownership Change in our files.

Please feel free to call me at s47-3993 if you have any questions.

Respectfully,

f*"1 fl



State of Idaho

Department of Water Resources

WATER RIGHT LICENSE

Sft e0 J:r{19

0qp5-3p1,g ei ,.ralst
S.ssiela Ijireiriof $ffiea

License of Water Right No. 27 -7 4tI Priority June 12, 1985 Amount 0.39 cfs

of

THIS IS TO CERTIFY, that

Shelley, Idaho
, has complied with the terms and conditions of Permit

No 27-741L issued pursuant to Application for Permit dated June 12, 1985

and has submitted proof to the Department of Water Resources on 0ctober 28, 1985

that he has applied water to a

The Pillsburv Co.

examination
'1,,','

by the Department indicates that the works have a

of watei,fro--,. a groundwater
beneficial
a'0.47

use; an

cfscapacity for the diversion of

tributary to

established

Beneficial

, and that the permit 
.holdgr 

has applied to a beneficial use and

.rr-" ;X

' .,"'' Annusl VolumeRete of Diversion

at 0.39 cfs and 4.5 acre feet
:\:\

at ................._- cfs and :

,.o''i-*--_=_-ro
{{

l(both dates inclusive) "t \
at cfs and

l.\

ti!t
I

Subject, however, to the condition that,no more than 0.39 cfs of water be diverted at any onc time, and

that the amou
t,,.

nt;ol water so diverted and to which such right is entitled and confirmed is for purpose
i

the

aforementioned and limit ed to the'amount which can actually be beneficially usedi'and shall not exceed

4-5 acie fea per year, said wat€rs to be diverted within tne SWlSl,l* Secti on 2

Twp 15, Rge 37E') , . . . ' in the County of
,. i ;

Description and location of place of use: . ' i \ ';; '1.

.- - Bi nqham
1': ',

:tr

Twp. Tolrls

1S

NE% 1'Nw% sw% sE%
Rrnge Sec.

Nf,% NW% sw% SEt/. NE% NW% sw% sE% NEU Nw% sw% SEIA NE% Nw% sw% sE%

37E 2
i;

i
ohl

X X X X

Total number of acres irrigated



'Codc with polnts of diversion,,system diagram & photos
5. System

ng at tl

iFy?|'r|{ e- gt

tributary to t/

on revsrse slde. Disregard ll only one.

lndlcate pressur€, number of
() flllk)ers' etc,)

lup orae //

wner!

Current Address:

ptoR€lati

Source;

6.

7, Measur€rn6nts

2.

3.

a c
me ot
le.

I tl

tt t tl

LT

Well,/Dlvenlon. Molor
Makc HP

Molor
No.

Pump
Meko

Pump Scrlrt l{o. or
Dbcha SlrcI 6H rlrc/e 6t - tr

Mellurcmcnl Equlpmonl TYpr Itrb Modcl No. Srrhl No. Skr b.
Delehr l-Qare a I

tr Additional data/cornputat ion sheetu ailached

8. Po of Diversion:
ldenl #

lndicat€ Method ot ut'(r5, Iofo
R.msrkt

lrrrgatio

tI Yt Yt Sec. Twp. Rge.
County

urYey toln rm!llon lrom Known Cornor

NTwp. Rgc. Sec. w

e Tohtt

loTo Ac r€s

Place(s) of Use: lndicate m at lime of exam.
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I
I

"rl
1l.i

ir'i
.t.i

nents,.lndicate l.d.'as
diotance;botween the port and,lhg nesrost componsnvplpodownstroilm, and the lnside plpa dlameter 8tlndicste bowt.r.

'-;; 
{,q;

diverslon 8yslems

I
ti/

B, d Photo ot Dlvonlon & Syrlom Athched ffio!1t Photo ot pteco ol Ur Ailrchcd
or illp ol lrrlgtl.d Acr.tg. Allrchrd

14. Femarks trfi o [;* I
d f c onu/dt tt

al

oh

"l k' t
t;n

rsflected above

retlected above

15. Recommended Am6ndments
D Chungu p.D. cg r€flsctg,J abovo
E Cn"ng" p.U. as roftected above

f,
F

None

Other16. Examiner,s/Consullant,s Signaturs
Consultant's License Number
IDWR Director,s Authorization to Conduct
Benelicial Uss Exsmination

Date

Date t-76 -8 d

CONSULTANT SEAL

(,



OF IOAHO
DEPABTMENT OF WATER RESOURCES
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/'^\ cEpAF TMENT o; ilarEn a'isor""a,, LICENSING REPORT
t/ lt

Measuremenl Calcula!lonra). Field Measurenrent Calgulations lnclude
Eheonl;oat: o= a, (/)Gil-='--

)'tt(P2 r /ifl
Pr"^;t z o,31 e{s

theoretical capacilies and system capacity)

,W:l = s.t/? ars

tz4onmcoJ o,J? dfs by 7c.ttt!

b) Volume Catculations lor trrigation: //ty'
= (Acr6s lrriga
= [Diversion Rate (cfs)

rrigalion Requirems^11 
=

I x (Days in lrrigation bea

led) x (t

V = Smalter ot V, i and Vo
s?n)xi9B35=

c) Votume Catcutations for Other UCls: i,

Iy'coo= 
O,3q X lal74, x i*/at

2 kt,
K 2 ltmesw- x /,? 83.ff Ll,-

ffi '$fah

2. Jverlap Revlew

Other water rights with same place of ,"", ,1!a_l-
a)

i

l

b) C)!her water rights with same point ol diversion: ry'one.

c) Anatysis:



3.

4. Permit Holder:

Acldress: __
5. Source:

6. Beneficiat Use

unJ

F -"'j":'rs-1r?s 
\

RECOMMENDED Jffi.ix'*' 
.

tributary ,o -U4--_

-C-o 
nng4Lo_! _* JLU_ o.3

Period of UseFrom To

-tf,

Rale ot Diversion
O (cfs)

App. Dltc Prool Submltt.d
Prlotl Amount,l-2 il

O, 'J',

..- --'.us2,r,tr1lHu[(diti\.{l

Annual Volume
V (afa)

U'r

Allowable Maximums: *_ Q_:31
7. Point(s) ot Diversion A,

8. Place(s) of Use

9. Recommended Conoitions/Remarks

10. Reconrrrended Amendments 
i[J Cnangc p.L']. as refiected above [] noc p.D. as rc,f lecled atrovo

D Cnange p.U as reltected alrove F/'aOo p.U. as refter;ted ibove
11. Exarnrner'rs,g,r^tu,o /L tJ dr4Jr*

checked irr Reoionar (,,,ru 
or. 7.{iZ4 ('rr-/-, /,!.,r.^_

Approved in Stale Oftics 0y -.*it *r

I

I

1

{

rl

t ] lione

[J ornar

'kttr4U n4,,-_

No, Govt. Lot

-l
['_

L-
I

I

t'_ ji

Sec.

Nw t/4-Twp. Rga.
Tolrlr

l

Sec. t/4

I

s

d

,{

l

!F;TF-Erb-t...-.

oare 8- t1 . !g

4,.r

Counly

Totol Acres _"-

Date t/r. 7i, iV r':la'(:



a

CONDITIONS OF APPROVAL

a. Modifications to or variance from this license must be made within the limits of Section 42-222, Idsho
Code, or the applicable Idaho Law. This right may be forfeited by five years of non-use.

b. The right to the use of the water hereby confirmed is restricted and appurtenant to lands or place of use

herein described, and is subject to all prior water rights, as provided by the laws of Idaho.
c. Any water right confirmed in this license for hydropower purposes shall be junior and subordinate to all

rights to the use of water, other than hydropower, within the State of Idaho that are initiated later in time than
the priority of this license and shall not give rise to any right or claim againsl any future rights to the use of water
other than hydropower, within the State of Idaho initiated later in time than the priority of this license.

Water used under this right is for cleaning the distribution system used
to d'ischarge p'lant wastewater. Plant wastewater is co-ming'led with fresh
water and is used for irrigation.

f.4
Witness the seal and signature of the Director, affixed at Boise, Idaho, this( rr*aa , re ,86

1'-lii-l:,i l:rr titg Director

day of
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rlsEP I 1986

Department ol Vrlater Resources "

STATE OF IDAHO...

APPLICATION FOR AMENDMENTICJ' 2
( Fon Li censj ng Purposes ) 'rus1f;p,tG

VED
Comes now The Pillsbury Co.

Dccai iment of V/ater Resourcef

Phone

of ( addness) 434 S. Enerson Shel1ey, ID 83274 and represents to the
Di rector of the Idaho Department of Water Resources:

That he is the owner and holder of Permit to Appropriate the Public Waters of the
State of ldaho No. 27-74.II and requests that the permit be changed as follows:

*1.a- Point of diversien: S!'.i S'rl (c,,-ti,rn ? Trrr.rnchin 1( P.anno ?7F
- , t '!_r:J; )

8.M., County of Binqhan 6 0ther points of d'iversion:

I

h

lb. Source: groundr.rater

2a. Period and nature of use:

Amount 0.3 for Commercial
( cfs
Amount for
(cfs or::re eet per annum)

tributary to

purposes from 3/15 to 11/15(both dates inclusive)

purposes f rom to (both dates i ncl us'ive)

purposes from _ to _(both dates inclus'ive)

purposes f rom _ to _(both dates i nc'lusive)

0.39 cfs or' 4.5 acre feet

.

Amount
(cfs o
Amount

for
r:cre-Te et per annum)

for
(cfs or:creTeet per annum)

2b. The maximum quantity'diverted shall not exceed
per yearr

3. Place of use or land to be irrigated:
NE Nl,l SW SE

RGE SEC *t'lo ilw ,4
SiW

,4
SE ,o NE

,4
t'l\/v h ntL ;e lo ueN Ntv

,ro swI sEt/o NE
,ro HwI L3W SE /4 TOTALS

1S 37E 2 kL X X v X

T1,lP

Total number of acres to be 'irn'igated =

"lune 12, 19854 Date of priority:



'I

5. Conclitjons (if any):

Remarks: llater used under this righ! js for cleaning the distribution system usedto .d'!scharge pl ant lvastelater. Pl ant wastelater is co-mi ngl ed wi th f resh r,later
and is used for irrigation

permit holder asserts that no one w'ill be'iniured by such change and that such change will
be made at permit holder's own risk.

Si gned at .4fu- this 30 day of IgV(.

fl-.
gna ure

Prel jminary check Or8-
FOR DEPARTMENT USE ONLY

Fee = $20.00 Rece'ipted by

A. KENNETH DUNN

ACTION OF THE DEPARTMENT OF }IATER RESOURCES

Date a-ry/- ga #3/4(s.

, of the Department of Water ResourcesI,
hereby App rove the above Application for Amendment for Permit No. 27-74IL,

Witness mY hand thi /Eo^," f 19 86.

Acting or the i rector

@ @



SmAN*lr i

ii !i
tl

Note: on the notices for water Right Licenses 27-14LL
and G-21323/21-2LL6, it appears the water used in
the processing plant is also being clained for irrigation
use. However, Ltre licenses do not reflect the use of
water for irrigation. If the practice is to discharge
plant effluent through a sprinkler system, application
6e the water to the land would be considered an
incidental use to the commercial use. This incidental
use could be described in "Remarks" (Item #f4), instead
of being clairned as a separate purpose in Item *6, with
the L/4'of L/4 section-boxes where the water is applied
marked with a uC' in Item *L0.

If you claim the irrigation as a separate purpose' rather
thai an incidental use, the irrigation on each clain must
coincide with acres irrigated during the claimed priority
date. For example, only 20 acres of irrigation are
listed for the priority daLe of 7/L/L951 on Claim lo a

Water Right 27-AAI9. ilease refer to the enclosed copies
of the Water Right Claim and Licenses.

Insufficient Fee

The filing fee for each Notice of Claim for commercial
and,/or iriigation purposes is $50.00, plus $100.00 per
cfs claimed for commercial purposes, plus $1.00 per ea
irrigated acre listed in Item *10 (The acreage fee 9nl
must be paid once, i.e. $5rL.00). There is no fee for
the irrigated acreage if ie is Iisted as an incidental
use. Th; filing fee for the Domestic Notice of claim
925.00. The toial filing fee for all four clairns, as
previously submitted, is $1,19L.00.

ch
v

If you have any questions, please call Tony Olenichak, Water
nights Agent, dt ( 208 ) -525-7161.

Since rely

Adjudication SuPervisor

Enclosu re

1S

lvi{{J}E*Fl[-MIL]

NOll I 2 lv:rr
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBERz 39576

Ident. Number: A27-07ALI
Date Received z ? kA'/26/L 989
Receipt No:
Rece ived B1r :

f orogoq

NOTICE OF CLAIIIT TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

-\*

L Name:
Address:

THE PILLSBURY CO.
434 S. EMERSON ST.
SHELLEY, ID 83274-0000

JUN L2, L9B5

Trib. to:

L/4 of L/4 of L/4sw sw

2

3

4

Date of Priority:
SOuTCC: GROUNDWATER

Point of Diversion:

Township Range Section
01s 378 2

Purpose
COMMERCIAL

Description of diverting works:
WELL, ].50 ' DEEP, PUMP, PIPELINES

6. Water is used for the following purposes:

5

7

Lot

c.F.s
0.390

Lot

County
BINGHAM

From To
0L/0L L2/3L

(or) AA.F
4.50

Total Quantity Appropriated is:
0 . 390 C. F. S. ( and/or )

8. Total consumptive use is
./

4.50 A.F.A.

L277.5 Acre Feet Per Annum.

9. Non-irrigatioR use
C/CLEANING DISTR

f

10. Place of Use:

Township Range
ol_N 37 8

s:
ItsUTION SYSTEM.

Section
32

L/4 of L/4
SE NE
NE SE
NW SE

use
COI{MER
COMMER
EOMIIER

Acres

Date z t0/25/89

[v'ii*ffi*FiLf,ri[#

A27 -07 ALL Page L

ll0$ 1 
't i';t;,



10. Place of Use: Continued

Township Range
01_s 378

Section
2

r_L

L/4 of
NE
SE
NE
sw
SE
NE
NW
sw
SE
NE
NW

NW
SW
SE
NE
NW

Use
COMMER
COMMER
COMMER,
COM$ER
COMMER
COMI{ER
COMMER
COMMER
COMMER
COMMER
COMMER
COMI,IER
COMTIER
coI'IMER
CO}'IMER
COMMER
COMMER

Acres4L/
NW
NW
sw
sw
SW
NW
NW
NW
NW
SW
SW
NW
NW
NW
NW
sw
SW

NE

3

Lot
3

LL.

tz.
i-3.

t4.

15.

Place of use in counties: BINGHAM

Do you own the propertlr listed above as place of use? YES

Other Water Right,s Used:
A21-02LL 6/0401"9.

Rena rk s :
WASTEWATFIR IS COI4INGLED WITH FRESH WATER FOR IRRIGATION.

gasis of CIaim: LICENSE

Date: L0/25/89

[vit#ffiOF'lLtulED

No'l | 2-1552

A27 -07 41,L Page 2



, Forin ryo. +z-taOO Q) a1/8

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

i.lO ly'' -' FEE IF RECEIVED

BV
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NU

,,':iq, ?fg."";:,4tt!

*:i:1=*:l::,: o"-r

. tttt

ldentiNumber
Date Received

Receipt Number

39576

q-2G^8?
dot o8o9eu\

NOTICE OF CT,AIM
TOA

WATER RIGHT
ACQUIRED UNDER STATE I-AW

Please type or print clearly

Phone(208)357-340-

ZiP 8327 4

1. Name oT Claimant (s) The Pillsbury Company, Tnc.,

Mailino Address 434 S. Emerson, SheIley, , ID

2. Date of Priority (Only one (1) per claim) June 72, 1985

3. Sourceof watersupply (a)

which is tributary to (b)

4.a.Locationofexistingpointofdiversionis: Township 1,S' Range 37 E Section ,, t,

s w 1/4ot s w 1/ad 1/4, Govt. Lot, E. 8.M., Countyof Bingham

Additional points of diversion if any:

b. lf instream flow, beginning point of claimed instream flow is:

Township Range Section , _ 1/4ot.

Govt. Lot

ending point is: Township Section , 

- 

1/4 of 1/a ot

1/4, Govt. Lot _ B.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructd and as enlarged and the depth of each well. Pump and pipelines move water f rom

a rve1l which i-s approximately 150 fe
where water i s used for cleaning the distribution system used to

-

:

-

fu
\s\A

Groundwater

discharge waste water from the plant.



-t,

6. Witer is claimed for the following purposes:
(both dates are inclusive) (cfs) (acre feet)

For

For

For

For

7.

commercial

Tntal nt tantitv nlaimorl /e\
\h,

purposes from

purposes from

purposes from

purposes from

-39

JAN -L to Dec 31 amount .39 or

to amount ' or

to _amount . or

lnJc\ end /nr lhl (anro fpet\

8. Totalconsumptive use claimed is 7277.5 acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stoclo,rvater: Type and number of
livestockEtc.) Water is used for cleaninq distribution svstem used to dis-

10.
is then commingled with fresh water

n in the tabulation below.
b. lf water is used for other purposes, place a symbol of use (example: D for Do-mestic)

in the eorresponciing place of use below. See insiruetions for standard symbols. 
l

Total number of acres irrigated

i f . in which county (ies) are iands listed above as place of use located? Binqham

12. Do you own the property listed above as place of use? Yes X No
lf your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above
A portion of License No. G-27323 and Claim No. 27'40L9 water or None (-:f )

is used in the same locations for the same purposes.

charqe plant wastewat
Description of place of use: 16s
a. lf water is for irrigation, indicate

er. Wastewater
irrigaLion.
acreage in each subdivisio

TWP RNG sEc NE 1/4 NW 1/4 sw 1/4 sE 1/4 Totals

NEl /1 NU1/4 sH1 /4 sE1 /4 NE1 /4 NH1/4 su1/4 sE1 /4 NE'l14 Nv't/4 ;u|/4 sE1 /4 NE1 /4 xt{1/4 sv't/4 sE1 /4

1N 37E 32 c C c
1S 378 2 c c C C C

1S 378 11 c c C c C c

1S 378 3 C C c C C c

14.
se ndica ed.

T l- i s srrbsecrrrentlv, and incidental-l sed to transnorf efflrrent from\7 - ll

the p l-ant to farm locations owned bv The Pillsburv Company, Inc., where

it is comminqled with irriqation water from other sources and applied

Last Name

s.

ldent No.

to cro
D

Notl I 2-1992
Copies: l,lhile -State, Yellow-Claimant



Mafi of Project: show clearly the point of diversion, place of use, section number, township, and range number

Scale: 2 inches equals 1 mile ,IN
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15. Basis of Claim (check one) Beneficial Use- Posted Notice License x permit
Decree

lf applicable provide IDWR Water Right Number 27 -7 477
Court Case Number Decree Date
Plaintiff vs

16. Signature (s)
(a.) By signing below, lAVe acknowledge that lflVe have received, read, and understand the form entitled
'rHow you will receive notice in the Snake River Basin Adjudication." (b.) lfVe do 

- 

do not _
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments

For lndividuals: ! do solennnly swear or affirm that the statements contained in the forcgoing docurnent are true
and correct.

Signature of Claimant (s) Date

Date

For Organizations: I do solemnly swear or affirm that I am

of The Pillsbury Company, Inc.

ciocumeni in ihe space

Oroanization

below "r-Engineering 
Manager

, that I have signed the foregoing

Enqineerinq Mana ger
Title

Title

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organ ization The Pillsbury Company, Inc.

State of ldaholor
ss

County of Bonneville

Subscribed and sworn (or affirmed) before me this 3 0 th

SEAL Notary Publ

Residing at

of The Pillsbury Company, Inc.
Organization

8 30 B9

)
)

)

day of A st 19 89

tc

Idaho FaIls, Ida

My Commission Expires 4/L/e1
Please Print Name

17. Notice of Appearance:
Notice is hereby given that l, C. Timoth Hopkins will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to mailed by the director to the claimant signing above
should be mailed tolgat the listed below.

Signature
Hop l_ns, rcnc e pr T oopes

Address P. O. Box 512L9 | Id FAl1 s,

Date August 30, 1989

t

si*ql{iffi*Fltt\F'fi'il

N0\l 1 I lusc

Last Name ldent. Number

rD 83405-L279

Copies llhite- S tate, Yellow-Claiman t



C- TrMorFlv HoPKINS
GREGoRY L. CRocKErr
D. FREoRTcK HooPES
LARRY L- GoINS
LARY S. LARSoN
STEFHEN R. MAY

Pnul B. RlPPer
TERESA L. Srunv
STEVEN K. BRowN

CTH/ Lc
Encl.
cc: Mr

HopxtNs, FRENcH, Cnocxerl SenINGER & Hooprs
LAWYERS

SALISBURY BUILOING-429 PARK AVENUE

P. O. BOX 5la19

IDAHo Fnlls, lorHo 43405-1219
(2OA) 523-4445

FAX (eOA) 523'4474

September 26 | L989

Seweno H. FRENCH

(te4t- lea4)

Teo C. SpntNcen
(re43-1944)

Mr. Ernest Carlsen
Ad.j udication SuPervisor
15b Shoup Ave., Suite 15
Idaho Fal1s, ID 83402

Re: The Pillsbury ComPanY, Inc'

Dear Mr. Carlsen:

you wiII find that we are returning to the Department
four Notj-ces of cl-aim to a water Right which have now been

modified nased on your letter to us dated septenber 6, 1-989 '

Theprincipalchangerelatestoacharacterizationof
the proposed ule of ine wateis claimed. As you will see' our
client has determined to claim an j-ncidental use only for
irrigatio., wnii" in" principal use relates to the commercial
operations of The Pillsbury'Co*p.ty other than the one claimed
for domestic use-

Al-so, based on your letter to us the filing
been recalculai,ea with gzs.oo representing the fee.for
a"*"=Li" notice, $5o.oo each for the three commercial
plus$To5.oOforthecomrnercialclaimsat$roo.ooper
Lotal is therefore $880.00'

fees have
the

claims,
cfs. The

Shouldyouhaveanyquestions-concerningtheconditions
of this Ietter or the enclos-ed claims please let us hear frorn

you.Ifnot,-we_snarlsirnplylogkforwardtoreturnofthe'ciient's 
"opi"= 

of the enclo3ed documents indicating the same

have been filed.

Thank You for your cooPeration in this

very PIY Yours,

matter.

.1,*(,4",(,ff
l*ilil${*FIt-}d,';t

NOV 1 't fs':i'
Frank Latta



State of Ida 
' -t \

DEPARTMENT OF WATER RESOURCES
150 Shoup Ave., Suite 15,Idaho Falls,Idaho 83402 - (208) 525-7L6L

EASTERN REGION

Date: SePtember 6, 1989

Hopkins, French,
Attn: C. Timothy
P.O. Box 5tZLg
Idaho Pa1ls, ID

I tem
hous e
date,
last,

Items #6 and *7:
rnust. be entered.
up to 1/2-acte of

Crockett, SPringer & HooPes
Hopk i ns

83405-LZr9

RE: Pillsbury Co. Water Right Claims

Dear llr . HoPk ins :

The Idaho Department of Water Resources ( IDWR) is returning
yorrr check +iO:qO ( S685.00 ) and The Pillsbury ComqgnY'"
itotices of Claim to Water Rights because of insufficient
information and fees. All ilems on lhe claim form must be

correctly completed and fees submitted before the IDwR can
process the notices.

please correct the items identified be10w and return the
f orms to the IDwR wit.hin 30 days of the date of this letter '
Failure to return the corrected notices within the 30-day
period rnay result in an assessment of an additional late-fee

Do mestic Notice of C1aim

for the
preci se
ppty the

#22 The day and month water was first used
must be entered. If you do not know the
you must estimate the day and month, or a

aiy of the year, i. e. December 31, 1'946 '

CECIL D. A.\DRUS
COVER\OR

R KEITH HIGCINSON
DIN,ETOR

wi th
cf s.

The amount claimed for the household
The amount guideline for one house
lawn and garden irrigation is 0'04

Comme r ciaL/ trriqation Notices of Claim

Item #10: The place of use for commercial purPoses-should
;; denoted by irsing a "C" in the appropriate L/4 of L/4
section-boxes.Ifyouarealsoclairningirrigation
purposes seParatelyl you must enter the number of
i ttigated u"r"s wii:frin each of the clairned L/4 of I/4
section-boxes ( 40-acre tracts ) .

lvi{ilftCIFlLI\d[i]

NOtl I 2 lure



C. TrmorxY HoPKtNs
Gneconv L. CRocKETT
D. Fneonrcr< HooPEs
LARRY L. GorNS
LARY 5. LARSoN
STEPHEN R. MAY

PAUL B. RIPPEL
TERESA L. Srunu
STEVEN K. BRowN

CTH/Ic
EncI.
cc: Mr.

HopxrNS, FRENcH, CnocxETT, SpRTNGER & Hoopes
LAWYERS

SALISBURY BUILOING.42A PARK AVENUE

P. O. BOX 51219

loAHo FALLs, loeno es+os-rer9
(zoe) saz-+a+s

FAX (aOg) 523-4474

Sew,cno H- FRENCH
(r94r-ree4)

Teo C. Spnrucen
(r943-r9a4)

August 3I, 1989

State of fdaho
Department of Water REsources
150 Shoup Avenue
Idaho Falls, fD 83401

Re: The Pillsbury Company, Inc.--CIaims to Water
Rights-- (Bingham County)

Gentl-emen:

You will find that I have enclosed the action of the
Director of the Department of Water Resources extending The
Pillsbury's time to fiLe its notices of claims to water rights
until August 31, 1989. You will find that we have enclosed four
notices prepared for our client. You will also find that we have
enclosed our check in the amount of $686.00 made payable to the
Department as and for the applicable fees.

Thank you for your assistance in fiting these claims.
Should you have any questions concerning the same we ask that we
be contacted directly as counsel for The Pillsbury Company, Inc.

Very tr"lY yours,

A/rLlrhry. /
c. rimothy Hoeki/ ry

Frank Latta

ivrt'#FtCIFtLhmED

No\l 1 2 l$52



Form 42-1409 ( 10 )-l
s/88 Date Re ved

State of Idaho
Department of !.iater Resources

REQUEST FOR EXTENSION OF TII{E
TO FTLE ADJUDICATION CLAII+I(S)

tlAY 2 5

I 'rf 'yt/ater Resourcet

The Idaho Department of Water Resources wiIl consider this form
as a request that the claimant be granted an additional period
of time in which to file claim(s) beyond the 90 days allowed by
Section 42-L409 ( 10 ) , rdaho Code.

THE PILLSBURY CO}IPANY

Name of Claimant

434, South .$merson
post

Shelley, Idaho

Office Address

8327 4
City, State, zip Code

aingham
County(s) where Place of Use is located
llay 25, 1989

Date Claim Originally Due

See attach,ment.
Identify water right( s ) for which extension is requested

State reason(s) why an extension of time is requested:

See attachment.

Claimant requests an extension to August 31 L9 89

Signature Attornev

Title

The

ACTION

above re

'.E'K

OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

quest for extension of time is hereby
granted denied,

e fiIing deadline ExtEnEed to

/ht - 77t/ 9

|e32.

r-ii#iltCFlLt\iiED7
D r I 2 1992s es gna

sisned this 27 day of

rec

DAVID B SHAW

e a



4/LL/7989

CI,,AIMANT.' S NAME

DA?E RECEIVED

L

7/ef, /Kq cK #

SRBA CLAIMS RECEIVING CHECKLIST #2

I CLAIM

AMoUNT $

,ur. no . ,LaZ -r Z///
ReouiredN0 lnfo?*

N/A ,(

1. Is the qame and address cgqrplete vith zip code?2. Is a. priority da_te entered?-Is thb priority date acceptable in viev of mandatory filins dates?'
see AdjLdicati'on Hemos *1'ana *a-to diteinirie--Il-i-feirlt"is-ieiiired.

YESf
_x_

A_

x_
t__

j_
A_

V4

_x_t
l_
_x._

V

x

K

*
*
*3. (a) Is a source entered?

(b) Is a tributary to entered? (if required)
4, Is the legal description of the p.d. sufficient?
5. Is there a description of the diverting works?

6. Are the vater uses appropriate for the form? Thto {omestic and stockirati:r uses r,rith direct dive
incLude storage or instream stockvater must use

Is the period of use included?

fs a quantity claimed for each use?

7. Is a total quantity claimed entered?
B. If required is a consumptive use entered?

Is the consumptive use correct?
9. Are the non-irrigation uses listed properlv? Ifshort form, and ilore than one domestic'use'is lisqQip.ryust.be stated.. If not under single ovnershAdjudication Memo * 4.

N
0
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e short forsion. Al
long form.

rm is limiI elaims t
ted
hat

*

*

*

;
l

I

N/A

N/A

this claim is on the
led, single ovner-tP: ":" N/A

X

X

X_
X

rX-

&
L

_(Yes) ( (no)

(Yes) ( (No)

*
10. Is (are) the plaee(s) of use and purpose(s) indicated?
11. Is (are) the county(ies) entered?
12. Is the ownership of p.u. checked?

. Are other water rights listed or trnonett indicated?

Is the basis of the claim indieated?
rf-the claimant requested a monthly docket sheet, is payment encrosed?(If yes, describe $ayment status ih "Comments'i 

-6e1on. 
) 

--" 
. - -ll/ii 

4
I" lhg c]qim signed by ,thg craimant, Qnd is the signature appropriate?Urganrzations must compLete the organization block; :'
Has the claim been signed, sealed, and dated by a notary?
I/as this claim filed on time, or \ras an extension granted?
Is the fee enclosed correct? Exempt

I{ this.claim is based. on an existing vater right, has theidentification number been entered? " -: :- N/A

22. Should this claim be data entered?

Claim ehecked by: T() Date:

Claim must be returned to claimant:
CLaimant must be notified of modifications:

J

13

I4 . rf reguiredI. are remarlcs-corriect? (rf the cl-aimant does not orvnthe.place 9f upe, authori!y for filing the claim must beexplalned ln the remarks. ) N/A _ k

(
15.

16.

L7.

18.

19.

zo.

2L.

*
*
*
+

la
en

R
c
S

eiot P
im'dat
ttoc

Date:
Date:
Date:

reoared bv:
a bntered'bv:
Iaimant by:' Checked by: Date:

lSUz

Comments:


