
05/12/2005
rDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE IJAW

RIGHT NI'MBER3

NAME AND ADDRESS:

SOURCE:

OUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERTOD OF USE:

27 -7008B,
RHODIA INC

ATTN DIRECTOR OF SITE SERVICES
cN7500
CRANBURY N,J 08512-7500

SPRING

3.330 CFS
l-8.500 AFY

07 /26/1968

T07S R43E S11 NESW Wilhin CARIBOU County

PURPOSE OF USE

TRIBUTARY: ANGUS CREEK

INDUSTRTAL

PLACE OF USE:

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the courc at a point in time no
later than the entry of a final unified decree. Section 42-]-472(6), fdaho
Code.

Use of water under this right is subject to control by the watermaster of
State Water District No. &DISTRICT.

EXPLANATORYMATERIAI: License
Right includes accomplished change in point of diversion pursuant to Section
42-L425, rdaho code.

PERIOD OF USE

07 /0L t0/3L
OUANTTTY

3 .330 cFs
18.50 AFY

l-Water Right 27-70088
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 27 -7 0088 V I

WATER RIGHT NUMBER: 27-70088 V1

Owner Tvpe

Original Owner

Current Owner

Original Owner

Priority Date

Basis:

Status:

Source

07t26t1968

License

Active

Beneficial Use

INDUSTRIAL

Location of Point(s) of Diversion

SPRING

CARIBOU County

Name and Address

J A TERTELING & SONS INC
877 MAIN ST STE 600
PO BOX 1428
BOTSE, rD 83701

RHODIA INC ATTN DIRECTOR OF SITE SERVICES
cN7500
CRANBURY, NJ 08512-7500

RHONE-POULENC
PO BOX 160
MONTPELIER, ID 83254

Tributarv , l./

Egu*"-f* FW
From To Diversion Rate

07101 to 10131 3.330 CFS

Total Diversion: 3.330 CFS

NE1/4SW1/4

t
'*Sn ,*nk,

Annual Volume

18.50 AF

18.50 AF

Sec.11, Twp07S, Rge43E, B.M

Place of Use

Conditions of Approval:

1. C03 Right includes accomplished change in point of diversion pursuant to Section 42-1425,ldaho Code.

2. 016 See remarks for additional conditions of approval.

3. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6),ldaho Code.

4. 005 Use of water under this right is subject to control by the watermaster of State Water District No.
&DISTRICT.

Remarks:

Comments:

PH$trgfrtr#



'l ')
State of Idaho
DEPARTMENT OF WATER RESOURCES

9OO N. SKYLINE DR., SUITE A, IDAHO FALLS, ID 83402-1718
PHONE: (208) 525-7161 FAX: (20S) 525-7177 WEB SITE: www.idwr.state.id.us

EASTERN REGION DIRKKEMPTHORNE
Govemor

KARLJ. DREHER
Director

August 19,2005

Rhodia Inc..
Attn Director of Site Services
cN 7500
Crandbury, NJ 085 12-7500

RE: Preliminary Director's Reports for 27-70084. and 27-70098

Dear Director,
Enclosed for your review is a new Preliminary Directors Report for water rights 27-
70084 and27-70088.

Since licenses 27-7008A and,27-7008B were issued without a description of the place of
use I have added township, range and section to provide a general description of,where
the water is used. The legal description was developed using information in the
Department's files compiled during the permit and licensing procedure. A remark was
also added to more specifically describe the use of the water for dust abatement.

To provide feedback on the changes I have also included newNotice of Error Reply form
for each water right.

Respectfully yours,

Emest Carlsen
Water Rights Supervisor

Enclosures:2

*ffi...'q..s&
KEU*^ 

-

Uturr,V



AUG. t7 .?Z@5 4: 31Pt'1 N0. 961 P .7/I9

06/r4l2005

. IIJAI'IO DOFARTMEI\IT OF hIATtiR RESOURCES

FFELIMINARY RECo["1]4ENDED WAfER RIGHTS ACQI-ITRED UNDEI\ STATE LAW

RIGHT TIUMEER:

N.AME ANN ADDRESS:

SdURCE r

QII},NTITY

PRIoI{IIY DATE: 01 /26/1.96a

POINf OF
DIVERgXOII !

FURFOSE AND
FERIOD OF UsO:

27 -7 0088

RHODIA INC ATTI\ DIRECTOR OF SITE SERVICES
cNl 500
CRANBURY I.IJ 08512-7500

S PRING

3.330 CF6
16 - sO AFY

TRIBUTARY: .A$IGUS CREEK

/i,,-l XI /9,fxn b/t z?-7aa"4 '

[07s R43E S].1 NESW WLthl"n CARLBOU County

E!.8!os!._A-E--u!g

TNDVSTRIAI.

.tFFJop oF u3E

07/ oI 1.0/ 3r

,"^4 "f?a

qgAfrrrfY

OTHEN PNCTV:GIONS NEOESSARY FOR DEFINTTION AR ADMTNI6[BA?ION OF'THIS IVATER RTeHT:

3.330 CFS
r,B. 60 AFy

Thle parclal decree ia subJoct to eueh general provlel-cns ncccdssry for
the defl-nlti.on of the Flghl8 o! f6r the efflctent fldm:Lnj,stratl.on of thc |.lsl:er
sighrs 3s nay bE ulclmoC,ely defermlned by the Court oc a pol,trt 1r'r tlqe no
l-a!,er qhen the entry of a flnal rrnlfLed daeree- Secrlon .il2-1412(61, Idaho
Code,

Uars of w"rter under tlrlg right lF du)rJect Lo contEol by the -c of,
gtet€ WatoE nlstrLct t'16. &DISTRICT.

"-f t)",?'Ury rtu)c,
EXPTANATORY FII\TERIAL; BASJS gtr' CLAIM - Licenee

Rlght l4cludes accompllshod change tn polnr of diverslon puxguanE co Sectl-on
42-tr425. fdaho Code.

gla re'n.Elii for'[feflfgmnHl: cdtl4f E'EilE 6f approva' ' I

'tr\ *,{4 &*+" e,t\Lel.
FT,ACE OF USE I b*t

-nonn- Ll

Received Time Aue,17, 4:0BPM



FUG.L7.?Ag5 4t32PYl

27-070088
827 lrrlKnlion mil Orlt* D.E -Prcllm
]fdrd Lcsalt

N0.951 P.AlLg

RHODIA INC ATTN DIRECTOR OF SITE SERVICES

' Land Ownership

?}ut .Sac Lot Subcase Mix PW ELM .FS Q1ha7fsy' Etntu

z7.O7o08B fl tr tr

Received Time Auc,17, 4r0BPM

Montluy, August IS,200S Pags 4 of E827 Prelhn I/O DR -lYeh'dLegals



a
08/L9/2005

rDAHO DEPARTMENT OF WATER RESOURCES
PREI,IMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE

QUANTITY

PRIORITY DATE

POINT OF DIVERSTON:

PIJRPOSE AND
PERIOD OF USE:

PLACE OF USE:

PI]RPOSE OF USE

INDUSTRIAL

TNDUSTRIAL Within CARIBOU CounLv

27 -7 008B

RHODIA INC ATTN D]RECTOR OF SITE SERVICES
cN7500
CRANBURY NJ 08512-7500

SPRING TRIBUTARY: ANGUS CREEK

3 .33 0 CFS
18.50 AFY

Use of this right with right no. 27-7008A is limited to a total combined
annual diversion volume of 18.5 AF.

07 /26/1.968

T07S R43E S11 NESW Within CARIBOU County

PERIOD OF USE

07 /07 70/37

OUANTITY

3 .330 CFS
18.50 AFY

r06s
r07s

T07S

T07S

T07S

R43E

R43E

R43E

R43E

R43E

c? 2

s10

s13

s23

s25

T07S R43E S03

T07S R43E S11

T07S R43E Sl_4

T07S R43E S24

Water is used for haul road dust abatement program at Wooley Valley Mine.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINTSTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administsration of the.water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-t4L2 (6), Iclaho
Code.

Use of water under this right is subject to control by the watermaster of
State Water District No. &DISTRICT.

EXPIJANATORY MATERfAL: BASIS OF CLAIM - License
Right includes accomplished change in point of diversion pursuant to Section
42-1425, Idaho Code.



Basin 27 Preliminary - 27 -7 0088

lpnl#l@l*elElxl+L1 ?
-)

Page t ot I

cbse I

Importance: Normal

To:

Cc:

tr'rom:

Subject:

Steven M Spencer [SMTP:sspencer@fs.fed.us]

Barbara.Payn e@idwrJdaho. gov; Cindy.Bird@idwr. idaho. gov

ernie.carlsen@idwr. idaho. gov; Linda R Moore

Basin 27 prcliminary -27-7OO8B

8ll7 /2005 2:00 PMSent:

Another question on the preliminary recornmendations for Basin 27 . 27-74088

is for phosphate mining operations on NFS land. The preliminary

recommendation we have has no places of use. Can you please let me know

what the recommended places of use will be? Thank you.

(2Aq33t-se44
(208) 387-0842 F/.X

e-mail ; sspencer@fs.fed.us

Steve Spencer

Boise Adjudication Team

161E. Mallard, Suite ll0
Boise,ID 83706

htps.l1164.165.17 .l20lexchange/formsllPM/NOTElread.asp?command=open&obj:00000000 AF2942... 8ll8l2005



IDWR Fleld Exarn Form

c
Gontacts Data Entry Form

t
0410312002

l- 6os- Y bo-3/r'(

LC4SCurrent

Name connector: and 

-, 
or 

-, 
and/or 

-
Current

-75&Current

Representing Attorney: Phone

Accompanied By: Phone Number:

Relationship to Claimant:

Date ol Field Exam: Time:

Directions to Property (if ditferent lrom above) and/or update owner informalion:

I

Reviewer: Date: t0



G
IDWF Field Exam Form

Claim Numbet:
"?- 400s'6

Priority Date Data Entry Form

0410312002

Water Flight Priority

Claimed Priority Claimed Basis:

Flecommended PrioritY Date: 1-?-1"-I1bl R""ormendedBasis

Claimed Priority Date and Basis as Recommended Prlorlty Date and Basls

Documenl the evidence submitted/reviewed lor the priority date claimed, include your analysis of the evidence:

Water Right Basis:

Reviewer: Date: tue



Priority Date
'--\ Claim No.

l. Should this watgr use have been included in a later court decree ofthe water rights from this source?

IfYes, go to 2

lfNo, go to 4

2. Was the owner or the owner's predecessor in interest of the place of use joined in the later decree?

IfYes, go to 3a
IfNo, go to 4

3a. Is the date the decree was entered after the date a permit is required for the source and the water use?

IfYes, consult the aftomey assigned to the Basin. Go to 3b

IfNo, go to 4

3b. Do the facts support disallowing the claim, or recommending the claim as an enlargement or an expansion? Yes ( ) No L--J
If Yes, go to 1l
IfNo, go to 4

YesLJ NoqJ

Yes( ) NoLJ

YesL) No(_J

4. Is the basis ofclaim a decree or license?
If Yes, go to 5
IfNo, go to 7

5. Does the decree or license have a Priority Date?
IfYes, go to 6
IfNo, Consult the attorney assigned to the Basin' go to 15

6. Did the Claimant claim the decreed or licensed Priority Date?
If yes, recommend the Priority Date claimed. lf questions l. andz. were both answered yes, consult attorney. Go to 15

If No, Obtain an amended claim if necessary. If questions I . and 2. were both answered yes, consult aftomey' Go to 15

7. Is the basis of claim a Permit or Application?
IfYes, go to 10e

IfNo, go to I

8. Is the basis ofclaim a posted notice?
IfYes, consult the attorney assigned to the Basin, go to 15

IfNo, go to 9

9. Is the Priority Date claimed after the date a permit is required for the source and the water use?

lf Yes, go to I I
IfNo, go to 12

I 1. Is the claim for an expansion or enlargement under 42-14168 ot 42-1426?
If Yes, go to l2
If No, disallow with condition P01.

14. Can any portion of the claim be recommended as a valid water right?
If Yes, go to 15

If No, disallow with condition POl.

Vrrfl I NoL--J

toC/5 NoLJ

t*JNoC-_--l

l0e. Will the license be issued prior to filing the Director's Report? Yes ( ) No (-_--;
If Yes, recommend the Priority Date shown on the license, go to 15

IfNo, recommend the prioriry Date shown on the Permit. All other elements should be recommended as shown on the Permit. Add Condition Code A01 to the

Recommendation, go to 15

Yes(__-) No(--)

Yes( ) No(_J

Yes( 't No(-J

Yes(_) No(_J

Yes(___-) NoL_-)

12. Does the claim file contain sufficient evidence of Priority Date?
If Yes, recommend the date supported by the evidence submitted, go to 15

IfNo, Request additional evidence ofPriority Date, go to 13

Yes(_) No(_J

13. Has additional evidence of priority date been submitted? Yes (-) No (-_J
If Yes, recommend the date supported by the evidence submitted, go to 15

IfNo, recommend a Priority Date based on available evidence if possible. If some ofthe claimed water uses can be recommended with the Priority Date

supported by the evidence, then do so, go to 14

15. Is the basis ofclaim coded correctly?
If Yes, go to l6
If No, Enter the appropriate basis of claim.

/-c4/-r^--)
r*,J( NoL-J

16. Is a Priority Date remark and/or condition required?
If Yes, Enter the appropriate basis of claim. Priority Date review is complete

If No, Priority Date review is complete.

Yes( ) *"d6



c f\'J
IDWF Fleld Exam Form 04/0u2002

Point of Diversion and Source Data Entry Form

Glalm 7**)

Water Right Point ol Diverslon: T-' R- S€c. 

--, 

Gounty:

Sourc€: Tribulary: i

Claimed Point of Diversion: T-, R-, Sec. 

-, -' 

County:

Source; Tributary:

Recommended point ol Diversion: T'J5, R-Y7E s*.-li-, t"l E , <tO .countv: (a,, ibru "

Source: Tributary: a

- 

Use Clalmed POD and Source as Fecommended POD and Sourca

Twp Rge Soc GovLot OQQoIQQoIQ County Source

GPS Coordinates:

GPS Goordinates:

GPS Coordinates:

GPS Coordinates:

GPS Coordinates:

GPS Coordinates:

GPS Coordinales:

Other rights lrom th's POD?

Document how the POD and Source were verilied and/or Pump and Motor data:

Translers Changing POD

Review€n Date:



0 nJ
IDWR Field Eram Form

Ferisd of Use and Quantity Data Entry Form

Glalm Number: A"t t" rB
_ Use Claimed Period ol Use and Quantity as Recommended Period ol Use and Quarltlty

o4t0312002

Volume
Water Right Period ol Use and Diver$ion Rate

Water UsE Start End Rate

Overall Diversion Rate

Claimed Period of Use and Diversion Rale

Water Use Starl

Overall Diversion Volume 

-End Rate Volume

Overall Diversion'Rate Oveiall Diversion Volume

Recommended Period of Use and Diversion Rate

Water Use Start End Rate Volurhe

1 r olet .3

Overall Diversion Flale

Document how the Period ol Use'and/or Diversion Rate vriere verilied:

Overall Diversion Volume

Reviewer: Date:



Bird. Cindy

From:
Sent:
To:
Subject:

Bird, Cindy
Monday, May 09, 2005 1:28 PM
McHugh, Cahdice
RE:27-7048

Candice,

Stauffer Chemical Company made application to the Department for an additional water right for storage and mining.
Ultimately the permit was relinquished (May, 20, 1988) because they already had a license issued that would cover there
needs ( 27-70088). The field exam was done in July of 1986 that stated there annual diversion volume was based on the
number of truck loads of water for the season would be 9.2 A.F. So the limit of the 18.5 A.F. for both the A & B rights is
reasonable. According to the examiners report the capacity of the pond is 35 A.F. When they made application for
permit the Fort Hall Water Users Association objected to the application. To resolve the objection and alleviate the
concerns of the protestant," the Memorandum Decision and Order stated that the storage of water will primarily vary
during periods of high precipitation and the stored is excess of 10 A.F./yr will be discharged in Angus Greek." One other
condition of approval of the permit was a measuring device. I don't believe this right had that restriction. Would we need
to add it?

Would we need to put a remarUcondition on this right to include this limitation on this right?

Your right at that diversion rate they would reach there total volume under both rights in about 3 days. But does the
volume limit under the relinquished permit need to be taken in to account?

thanks,
Cindy

---Original Messagr--
From: McHugh, Candice
Sent: Tuesday, January 25,2005 1:48 PM
To: Bird, Cindy; C"arlsen, Emie
Gc: Williams, Ray
Subiectr RE:27-7008

They cannot add a use to their prior licensed water right. lf the additional use occuned prior to 1987, perhaps an
accomplished transfer in purpose of use could have occurred but that would require an appropriate reduction in the
water right and I believe we would need to determine whether adding a storage component would cause injury.

I find the 18.5 AFA a curious limitalion, however. With a 3.33 cfs diversion rate, wouldn't they be able to reach that
limit in just a few hours?

Candice

---Original Message--
From! Bird, Cindy
sent! Tuesday, october L9,2004 2:19 PM
To: Carlsen, Emie; McHugh, Candice
Subiect 27-7008

hi Ernie,
Another Rhodia claim. 27-7A08 was split into an A & B on the water right side. lt was licensed as Road
Maintenance, ln lhe adjudication they claimed under the A portion, lndustrial use, But under the B portion they
claimed lndustrial Storage 50 AFA, and lndustrial 3.33 cfs. The A & B portions were licensed for 3.33 cfs and an
annual volume limit of 18.5 AFA for each one. The wording for the purpose of use is probably fine in the
Adjudication but I was wondering about them now claiming industrial storege of 50 AFA?

Cindy

1
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Bird, Gindy

Sent:
to:
Gc:

From: McHugh, Candice
Tuesday, January 25, 2005 1:48 PM
Bird, Cindy; Carlsen, Emie
Williams, Ray
RE:27-7008

They cannot add a use to their prior licensed water right. lf the additional use occuned priorto 1987, perhaPs an

accomplished transfer in PurPose of use could have occurred but that would requ ire an appropriate reduction in the water

right and I believe we would need to determine whether ahding a storage component'would cause injury

I find the 1A.S AFA a curious limitation, however. With a 3.33 cfs diversion rate, wouldn't they be able to reach that limit

in just a few hours?

Candice

--€riglnal Message---
Frcm: Bird, Cindy
SonU Tuesday, O6ber 1$ 2fiH 2:19 PM

To: Carlsen, Ernie; McHugh, Candlce
Subleck 27'7Ng

hiEmie,
Another Rhodia claim. 27-7OOA was split into an A & B on the water dght side. lt was licensed as Road

Maintenance. ln the adjudication they claimed underthe A ponion, lndustrial use. But underthe B portion they
cfaimed lndustrial Storage 50 AFA, and lndustrial 3.33 cfs. The A & B portions were licensed for 3.33 cfs and an

annual volume limit of 18.5 AFA for each one. The wording for the purpose of u$e is probably fine in the
Adjudication but I was wondering about them now claiming industrial slorage of 50 AFA?

Gindy

Subject:

I
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Bird, Cindy

Frcm:
Sent:
To:
Cc:

'& Steven M Spencer [sspencer@fs.fed. us]
Tuesday, October 19,2004 9:46AM
ecarlsen@idwr. state. id. us
cbird@idwr.state.id. us
Claim s 27-7@A & W 27 -7 125 Rhone-PoulencSubfect:

I've shortened this message, but this word I have is that Rhodia LLC is
eurrently authorized to operate on NFS land under a valid federal mineral
lease. I appreciate the Departments attention to this matter. They are
authorized to conduct nuining activities including dust abatement under the
federal law. We haven't specifically given pernuission to divert vrater. It
appears that they appropriately received that from the state by going
through the licensing procedure for these two water rights. So, the only
change there may need to be is that the water right holder might need to be
Rhodia LT,C rather than Rhone-Poulenc because Rhodia LLC is the. current
holder of the"federal ruineral lease.

I wotrld ask that the Department consider some change in the .02 domestic
une on 27-07L25. This is a mining operation authorj.zed on federal land.
There j-s absolutely no domestic use authorj-zed. If possible, could the .Oz
domestic be added to the existing .04 industrial with a remark that the
water right includes use at what ever nmining" facilities they may have
ldentified in their application or that are known from the field
examination. rrm suggestingr that "domestj-c use" at their offic6s, and
workers complex that may include showers, drinking water and kitchen
facilities is solely a function of the mining operation and would be
appropriately included as such. Another thing we have done on similar
situations is have the beneficial use changed to "rn-ining - domestie', but
that timits j-t to 21500 gpd as a line item. If it was just consolidated to
total .06 with the remark clarifying use at the mine including all
operations neceasary for or pursuant to authorized mining operations, that
would suffice for us.

Our concern is in some instances a "domestic" water right at a nrining
property has been wrongly held by a company (usually the last manager on
site) as the "right" for him to stay forever at the site in some buildingr
after aII mining operalions have ceased. Then we get into a costly contest
trying to evict the gentleman after the company has pulled out of the area
because we would be 'taking" the domestic water right away from him. So,
we try to get those "domestic" uses described as a function of the overall
mining operation to cease when the nuining terminates. Then we avoid a
frustrating occupancy problem.

Thank you. If you have any guestions about this matter, please contact me.

Steve Spencer
Boise Adjudication Team
161- E. Mallard, Suite A
Boise, ID 83796

(208) 33r-s944
(208) 38?-0842 FA)(

e-mail : sspencer0fs.fed.us

To
Steven M Spencer/R4 /USDAFS0FSNOTES

Jeff
Jones /R4 /USDAFS

tO/l'9/2OA4 06:38

1



,&

A!4

l0/L4/2A04 03:42
PM

cc
Jamie Gough/R4 /USDAFS@FSNOTES, Lee
Le f fert /R4 /USDAFS 0 TSNOTES

Subj ect
Re: Fw: claims 27-7OOBA & B,
27 -7 L25 Rhone-Poulenc ( Document
link: Steven M Spencer)

Steve' Rhodia ILC. is the current leaseholder for what was the Wooley
Valley Mine. Their predecessorsr stauffer chemical and l-ater

: Bhone-Poulenc ghemical, operated a reservoir j-n the head of Angus Creek to
', '.p::ovide sedimertt control for their nining operations and to provide waterfor dust abatement- That reservoir stitl exists- In 2OO2, the regulated

dam, under Special Use Permit issued by the Forest Service was
reconstructed when the spiltway collapsed under the winter's ice. The
overf.l-ow was l-owered beneath the 10 f oot pool height. It was formerly
regulated by Idatro Department of Water Quatity. Their records in the fdaho
Falls office should reflect this change because they cooperated on the
proibbt.

This dam no serves to maintain a small pool to capture sediment and as a
chemical reduction site for Se and other contaminants released from the
waste dumps upgradient in the watershed.

f'm in training this week and wontt return to the office until Friday.

ff you have other questions, I ean be reached there-

'Jef f rey L. Jones
Minerals Management Specialist/CERCLA Program Manager
Caribou-Targhee National Forest
Soda Springs, Idaho 83276

e-mail : j jonesl3Gfs. fed.us
Phone number: 208-547 -4356
CeIl : 208-3L3-7 907

Steven M

Spencer/R4 /usDAFS
To

Jef f Jones /R4 /USDAFSeFSNOTES
cc

Lee Lef fert/R4 /USDAFS0FSNOTES,
Jamie Gough/R4 /USDAFS@ FSNOTES

Subj ect
E\o: claims 21-7A0BA &. B, 27-1L25
Rhone-Poulenc'ti

2



IDIIR is inquiiing about two licensed water rights on Soda Springs Ranger
District that' are licensed to Rtrone-Poulenc of Montpelier- I donrt *now
which oFrthe; staff people on the district might be administering this
particular use. The water is for dust abatement for haul roads for mining.
Are these folks still operating and in good standing? You may want to look
at the water right information in the attachments at the end of the rnessage
string to see if you have any concerns- Absent :rny concerns or problems
the water rights will probably continue through the SRBA as they are here
in the name of Rhone-Poulenc. ft appears that the current user may be
Rhodia, Inc. Please contact me as quickly as you can if you have any
questions or see any problems so that I can respond back to IDWR. Thank
you.

Steve Spencer t208) 331-5944
Boise Adjudication Team (208) 387-0842 FAx
161 E. Mallard, Suite A e-mail: sspencerGfs-fed.us
Boise, ID 83706

Forwarded by Steven M Spencer/R4/USDAFS on l-0l14/2004 03:28 PM -----
lCarlsen, Ernie'
(ECarlsen0idwr. st
ate. id. us) To

1.0/!4/2004 L2:38
PM

"Steve Spencer (E-mail) 't
<sspencerGfs . fed. us>

'Bird, Cindy'
<CindyBird0idwr - state - id. us)

FW: claims 27-7008A & B'
Rhone-Poulenc

Subj ect
27 -11.25

Steve can you tell me if the Forest Service has a current lease and or
arrangement with Rhodia Inc or other entity to diverL water under licenses
27-7008A, and 27-7L25 fox dust abatement on hauL roads crossing FS

administered land? If not a current arrangement when did the former
arrangement expire?
Thanks
Ernie

) From: Bird, Cindy
) Sent: Thursday, September 30' 2004 12:14 PM

) To: lacHu-gh, Candice
) Subject: claims 27-7008A e B' 27-7L25 Rhone-Pou1enc

) good morninq; Candice,

> In January of 1990 Rhone-Poulenc filed adjudication cfaims on the above
) mentioned licenses. Rhone-Poulenc is a New York firm that is no longer
> doing business in the state of ldaho- They conveyed there interest in
) Rhone-Poulenc Basic Chernicals Co. (forma11y know as Stauffer Chem:ical
> Corp.1 to Rhodia Inc in 1998. In that conveyance they conveyed land that
> was owned by the company to Rhodia. None of which is described as the

3

cc



.)
POU
> or pOD in the above listed claims. The legals descriSed under the water
> rights is Owned by USFS- Should we get a coPy of their lease? The
> Iiienses wbre filed for road maintance on the haul roads while mining
O''e. -",* : i

> Will we end up with objections on these claims by the recommending them?

> Suggestions?

> Cindy

Jl

4
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L.aim Sum mary Worksh,.-et

Claim No. a ? - 1pa8 E
Completion of claim is dependent

on processing the following
documents and/or actions.

Notes

OWNERSHIP

Ownership Chanqe Form
/o-1 7
l2-L4

// -/Lf
t -zJ- q/^/k lnrilr/ ,* 71-7/As 12-

Warranty Deed
u

Map(s)

ls this a split? Y N

AMENDMENT

Notarized amended claim

Correction in POD/Source e -1 -)
->t
J--J

Correction in POU

Change in Priority Date

Change in Diversion Rate

,,-Zb-';"'.t ua -tt u . 
7 l. R--

ENLARGEMENT
1. Advised claimant need to
file enlargement claim

2. Receive enlargement claim

3. Eastern reqistration process

4. Notarized claim Enlargement Claim #

SPLIT CLAIM Parent Right # cFs

Ownership Children # CFS

Children # CFS

Children # CFS

Children Total: CFS
Children MU agree parent



Priority Date:

Basis:

Status:

06/01/1 880

Decreed

Active

Source

ANGUS CREEK

Beneficial Use

STOCIOVATER

Location of Point(s) of Diversion

ANGUSCREEK..

CARIBOU County

ANGUS CREEK

CARIBOU County

Place.of Use

STOCKWATER

Twp Rge Sec

06s 43E 34

Name and Address

UNITED STATES OF AMERICAACTING THROUGH
USDA FOREST SERVICE
550W FORT ST MSC 033
BOISE, tD 83724
(208)387-0835

Tributary

BLACKFOOT RIVER

From To Diversion Rate

7/01 to 8131 0.020 CFS

Total Diversion: 0.020 CFS

Annual Volume

Sec. 34, Twp065, Rge43E, B.M

Page 1

WATER RIGHT NUMBER: 27-11506

Owner Tvpe

Curent Owner

IDAI'IO DEPARTMENT OF WATER RESOURCES

Water Right Report 27-1 1506

01t09t2004

sEl
NE INWISWISE lTotals

x X

X

X X

sE1/4SE1/4

inn of

sE1/4NE1/4

(Ending of Reach)

NEINW
NE INW I SW I SE I NE INYUI SW I SE

Sec. 11,.*Twp 07S, Rge 43E, B.M

SW
SWNWNE

X X
I SEI

I

I
I

I

I

I

XX X

07s 43E 3

07s 43E 10 I X
I

07s 43E 11

07s 43E 33

X x

xXXXX X

9on4itions of Approval;



Page 2 01t09t2004

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 27-1 1506

THE QUANTITY OF WATER DECREED FOR TH]S WATER RIGHT IS NOT A DETERMINATION OF

HISTORICAL BENEFICIAL USE.

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,OOO GALLONS PER
DAY.

1.

2.

N11

N13

Remarks:

1. Explanatory FOREST SERVICE RECORD lD = 040517040207160695 00 2200 Sheep

Commenls:
1. CORR3 1111411996 COPIED FROM REMARKS
Comment: FOREST SERVICE RECORD lD = 040517040207160695 00

2. AJUs.ECA 412911998 AJUs STOCK ONLY UPDATE
Comment: USE-NOT-|RRIGAT|ON FIELD TEXT DELETED AND MADE EXP REMARK. CONDITION CODES N11

AND N13 ADDED IF NOT ALREADY PART OF RECORD. ANY GEN REMARK CHANGED TO EXP REMARK. IF

BLM/USFS, DELETED L12.

Dates and Other lnformation:

Licensed Date:
Decreed Date: 412311999
Water Supply Bank Enrollment Accepted
Water Supply Bank Enrollment Removed
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
State or Federal: S
Owner Name Connector:
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Decree Defendant:
Decree Plaintiff:
Civil Case Number: 39570
JudicialDistrict: FIFTH
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False

Combined Use Limits:



Page 1

WATER RIGHT NUMBER: 27-11465

Owner Tvoe

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Reporl 27-11465

01t09t2004

Priority Date:

BaFis:

Status:

06/01/1880

Decreed

Active

Name and AddrEs

UNITED STATES OF AMERICA ACTING THROUGH
USDA FOREST SERVICE
550 W FORT ST MSC 033
BOTSE, tD 83724
(208)387-0835

Tributarv

ANGUS CREEK

Source

SPRING

Beneficial Use

STOCI$VATER

Location of Pqint(s) of Diversion

SPRING

CARIBOU County

Place of Use

STOCKWATER

Twp Rge Sec

07s 43E 1

SW1/4NW1/4

NEINW
NE I NWI SWI SE I NE I NW I SW I SE

lx
I

Annual Volume

Sec.1, Twp07S, Rge43E, B.M.

swlsEl
NE INVUISWI SE I NE lNy[lSyil g!. I rptals

lttt

From To

6/01 to 9/30

Diversion Fate
0.020 cFs

0.020 cFsTotal Diversion:

I

I

Conditions of Aooroval:
1. N11 THE QUANTIry OF WATER DECREED FOR THIS WATER RIGHT IS NOT A DETERMINATION OF

HISTORICAL BENEFICIAL USE.

2, N13 THE QUANTITY OFWATER UNDER THIS RIGHT SHALL NOT EXCEED 13,OOO GALLONS PER
DAY.

Remarks:

1. Explanatory FOREST SERVICE RECORD lD = 040517040207160653 00 741 Cattle



Page 2 0'u09t2004

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 27-1 1465

Comments:
1. CORRS '1111311996 COPIED FROM REMARKS
Comment: FOREST SERVICE RECORD lD = 040517040207160653 00

2. AJUS-ECA 412911998 AJUs STOCK ONLY UPDATE
CoMment: USE.NOT-IRRIGATION FIELD TEXT DELETED AND MADE EXP REMARK. CONDITION CODES N11
AND N13 ADDED IF NOT ALREADY PART OF RECORD. ANY GEN REMARK CHANGED TO EXP REMARK. IF
BLM/USFS, DELETED 112.

Dates and Other lnformation:

Licensed Date:
Decreed Date: 41241999
Water Supply Bank Enrollment Accepted:
Water Supply Bank Enrollment Removed:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
State or Federal: S
Owner Name Connector:
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Decree Defendant:
Decree Plaintiff:
Civil Case Number: 39576
JudicialDistrict: FIFTH
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False

Combined Use Limits:
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State of Ioaho
DEPARTMENT OF WATER RESOURCES
15 West Center Street, Soda Springs,ID 83276
Phone: (208) 547-3993 Fax: (208) 547-3939 Web Site: www.idwr,state.id.us

February 13,2004

DIRKKEMPTHORNE
Governor

KARLJ. DREHER
Director

Monty Johnson
Nu-West Industries
3010 Conda Road
SodaSprings, ID 83276

Ref: Snake River Basin Adjudication (SRBA)
Claim 27-70088.

Subjecil- Change in point of diversion and source

RESPONSE DATE: MARCH STl ZOOA

Dear Claimant(s):

IDWR's initial investigation ofthe Notice of Claim listed above indicates that there has

been a change in the source and point of diversion as described below:

Previous Source: Unnamed Spring Tributary to: Angus Creek
New Source: Angus Creek Tributaryto: Blackfoot River

Previous point of diversion: SESE of section 11, T7S, R438.
New point of diversion: NESW of section 11, T7S, R43E.

A water right owner who has made a change in use of a water right prior to
cornmencement of the SRBA without prior IDWR approval may claim the change in the
SRBA. ID\I/R may recommend a right as changed, however, only if the change meets
certain requirements. One ofthose requirements is that the changes not result in injury to
other water rights, or that the change be conditioned to prevent ,njury to other water
rights.

Before IDWR rnay recornmend your clairn, you must provide IDWR with the date the
change was made and some evidence tending to support that date. Ifthe change was
made before November 19,1987,then the date provided must include the montlq day and
year. Ifthe change was made afterNovember 19, 1987, then a specific date is not



necessary, and the evidence need only support that the change occurred sometime after
November 19,1987.

This notice is being sent to your office because we have been advised you're the cunent
owner. However, my office has not received your request for an ownership change yet.
This office must receive your reqponse by the response date shown above. If no response

is received then your claim to water from the new source and point of diversion will not
be recommended to be decreed.

Respectfully,

Cindy E. Bird
Adjudication Bureau



't -)
State of Idaho
DEPARTMENT OF WATER RESOT]RCES
15 West Center Street Soda Springs,ID 83276
Phone: (208) 547-3993 Fax: (208) 547-3939 Web Site: wwwidwr.stateid.us

24 December 2003

Monty Johnson
Nu-West lndustries
3010 Conda Road
Soda Springs, lD 83276

Re: Snake River Basin Adjudication (SRBA)
Claim 27-70OBA, 27-70088 & 27-7125

Subject CHANGE lN OWNERSHIP

Response Date: 25 January 2OO4

Dear Claimant(s),

We have been advised you are the current owner of the property and water right
referenced above. Before we can modifi7 our records to reflect your ownership of the
property and water right, we need Form 42-248142-1409(6) "Notice of Change in Water
Right Ownerchip", completed and returned to us.

We will also need a copy of the warranty deed, plat, survey map or aerial photo with the
appropriate area marked.

Please fill out the highlighted areas on the notice of change form for each claim and
submit with the necessary documents by the above referenced response date.

lf you have any questions not covered by this letter please feelfree to contact me at
547-3993.

Respectfully,

DIRKKEMPTHORNE
Govcrnor

KARLJ. DREHER
Director

0'^rl, &
Cindy e. Jra
Adjudication Bureau

T

CEB/bjpi
Enclosure:

Form 42-248t42-1409(6) "Notice of Change in Water Right Ownership"
Wate r Ri g ht Report 27 -7 A08 A, 27 -7 0088, 27 -7 1 25
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State of l.-lho
I}EPARTtrIEN
15 West Center Streeq Soda Springs, ID 832?6
Phune: {208} 547-s9e3

T OF WATERRE SOURCES
Fax: (108) 54?-3939 tVeb Site: lrr,yw.idwr,sta te,id. us

DIRK KIMPTHORNF:
Governor

KARL J, EREHER
Diree tor

Nu-West lnd.
3010 Conda Road
Soda Springs, ldaho g3216

October 1T,2OO3
REF: Snake River Basin Adjudication {SRBA)water Right craim No-(s). nez-zbogR, hzt-zoaaa, M7_7125
Subjecl Change in Ownership

Response Date: November i4, 2003

caribou county records indicate that you are the current oyny of the pro*rty and water rightreferenced above' Before *; ;; ;oiify our r"*no" to reJrect you,. oiln"i=r,ip of the property;lffiH #';fffffiJ"tr ii"aerq2-140e(6) N;il or ch"nge rn tv;i;; Risht ownership,

ffi,#H|:;ffi"| w*h the

Please fill out the ,highlighted areas on the notice of change form and submit rrith then€€ssary documents by the nesponse date stitJa= ;
lf you have any questions not covered by this leter please feelfree to contact me at 547_3gg3.
Respectfully,

,.J*.,1
Bird

{* a-*t4

Dear Claimant(s),

Cindy E. !i
Adjudication Bureau

CEB/PB

Enclosure: Form 42-24gt42-140g(6) "Notice of change in water Right ownership



Strte of Idaho

Department of Water Administration

WATERRIGHT LICENSE

Lir:ens of Water Right No. 2?-?0088 Priority Jul3r 26, 1968 Amount 18.5 acre feet

THIS lti 10 CBRTIFY, that

Boise. tsaho

J. A. Terteling & Sons

of , has cornplied with the terms and conditionc of hrmit

No. 2'l B iss$ed purf,lart to Applicrtion for Pcrmit iktcd July 26, 1968

srd has rubmitted proof to the Dsprrtmcnt of lYeter Administration on Septenber 18' 19?2

thrl h has applied wrtcr to a bcndicial ure; m exrmination by the Deprrbnent indicates that the works have a

capacity for the diversion of 3.33 cfg of water from a-n utnamed SPrtDg

uibutary to Ancus Creek , md that lhe permit holder has applied to a beneficirl ute &

established a riglt to use water as follows:

hmficid U* of Diverinn Armusl Volume
n€d
Meint€htnoe from

from

and 18.5 acre feet

S\bjoct, howwer,

thet thc snount

any one time, and

for lhe purpose

aforementimed

18.5 *
not cxce€d

Dcscription end

riF- Toldr

Tolal nqmbcr of ecrc irtigalod 

-

* $rbject to tle condition tbat the maximum quantfty diverted shall not exceed 18.5 acre
fet per year when combdned wlttr Lieenge No. 2?-?008 A.

$rblect to control of the watermaster of the Blacldoot River.

N(IIE: Modlficatlonr to or vrriuce from lhis liccnsc must be mede wtthin thc limits of Section42-222, &hho

Codc, or thc appilcablc Idaho Iav. TIts rig[t ray be fofeited by flve yeen of non-usc.

tft".$L.,: *.us of the mtcr hereby conftrmcd is testrict€d .nd rppurtenstt to thc landr or placc of rrso

hctoin doccgp_ed, as pr$vided by the laws ofldaho.

Witne-r1hc:gt: and signetur€ of tho Director, affixed at Botrc, Idaho, this >. dey of

3.33 cfs ofwster

such riglrt i$ entitled and

at

ts

$ater

xw5 L \\Fal!a { nlrJ{ t{Ell swl' sgt

I\' N \ 1 f rt -/t
r

bV.
a\

')
t\

1 ) '/a 
,

.C l//
\\ \ltll -rT n\ 1\I r) 'j

/
-4r
.I

)I
\J4J JL

re ?L

Direator 'N ?OOg
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ldent. No.

l

47 r$7rJ,^ z'sz
.i/zs

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT
To appropriate the public waters of the State of ldaho

1. Name of applicant p1.,on.547-2llll

Post office address

2. Source of water supply Angtrs Creel< which is a tributary o; Blackfoot RLver

3. Location of point of <liversion is lln % ol lnJ- % of Section TownslriJr ..7s .

County, additional points of diversion if any:Runge --438 B.M. Carlbou

(Dlsch.irged at poinE roj.Lhin ghs gtjl.6gE!6, Sec. 33, '1. (j$, R. 438, B.l'l , - Angus Creek)

4. Water will be used for the followi4g pu
---€t-oFdf;H-€+

rposes:

Stauffer ChemLcal Conrpany" fip;fr^ftw&z -P. o. Box€€ Ss*dSg!i#, Idaho
- giZi'./

8227{:

ir

Amount 64 AF fo-er"osion-.rodfurposes
(cls or acre-GA-tFEi;mijin l

from 4/r to rt/ |

purposes fror 4/1 
-- to 1r/ rmt_n].ng

(both dates inclusive)

(both dates inclusive)

(both dates inclusive)

(both dates inclusivel

acre-feet per annum.

Amount t,0 l' for
(c f s or a cre-IEETFEi?hT-m I

Amount for
I cls or acro'f EEi-FEiEFru-m l

Amount for
(cls or acre-f 6EtiEi6iiium)

5. Total quantity to be appropriated:

_._* purposes from ._-,---- to

purposes from

cubic feet per second and/or b.

to

)o 't i

6, Proposed diverting works:

a. Description of ditches. f lumes, pumps,.headgates, etc'

Lank and pump

Dan and reservolr, 10r000. ga1' sEorage

b. Height of storage dain 27.02 __- feet,.active reservoir capacity 

-6!_-- 

acre'feet; total reservoir

capacity acre-feet, materials used in storage dam

Period of year when water will be diverted to storagc 
- !t-l\- Il I I inclusive'- ----iMo;itiilfuvi*-- " - in'rd'"tiironlj----

c, Proposed well diameter it -_--- 
inches; proposed depth uf well is

7. Time required for the completion of tfte works and application of the water to the proposed beneficial

use is ._f ive years ltttinimurn 1 year - tnaxirttutn 5 years).

8. Description of proposed uses: .' 
t 
-- i. rr water is not ior irrigation: , :' ' ;' \

(1) GivetSeplaceot"useofwater:_rt.:., -%ot',;., _'/aof Section -" .Township l', -- -

Range 'r ', i '_ B.M'

(2) Amount of power to be generated: 
-.-----..-- --.-,--

(3) List number of each kind of livestock to be watered

lrorsepower uttder _
feet of head

(4) Name of municipality to be served

supplied with domestic water 
-.----.--

(5) lf water is to be used for other purposes describe:

control on Lltc rrrlning roads, i

, or numl;er of families to be

PorElon of water w111 bc used.[or tlttst



,a

'-\ .'.\

1J, Map of proposed project: show clearly the proposbd point of diversion, place of use, section number,

township and range number.

S6ls: 2 inches equal 1 mlls'

BE lT KNOWN that the undersigned hereby makes application lor permit to appropriate the public waters of

the State of ldaho as herein set forth.

4\' ,, , ,'r'.r2 (-

icant)

h.L

\\ 7-6 (' )<a:

+ -:i \ A

?- r-? I

(iF,

+ t ) 2 I

1 lo l0

.//"'

(,,{ t: t"<./. L

- t'/-
;,2
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ffi,,;rrm.9

DeDartino,.r ri l,../ater Rcsources

UISHMENT

TO IIHO}T IT UAY CONCERN:

I hereby rellnquish to the State of Idaho'

all my right, tltle and lnterest ln and to Perolt to APProPriate

rhe Public tJaters of the state of ldaho, No. 27-7/37

slgned at tly'n *t+tt, tE-L- thta ift day

of F) ttr '19 8&.

Eg!-lEg.

Penri
b1: I

tHo er

JUN 6 !118

Departrnent o'f t/'ater SBuouroe$

Eastern District 0ffics

w$*

ep,rst
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Novembet 25. 1986

Hendell Johnson
c/o SLaufFer Chemlcal Co.
P.0. Box 16D
Montpel ier, Idsho 81254

Re : Permi I 27 -7 1t7

Oear Mr. Johlrson:

According Lo the proof of beneficial use submitted Lo the
Deport,ment a measuring delice has not been installed. 0ne of
the conditions of spprolal For the permit is a measuring derlce
pernranently installed and mainLained to measure the smourrt oF
water stored in the reservoir, Tc have the condition removed,
writLen requesL musb be made to the Department. otherwise the
condlblon must be met, before any examination for licensing can
be considered complete.

The permit indleaLes lhaL a 10,000 gallon tank truck is filled
using a porLeble pump end the water is then used on the haul
roads for dust control. If this is correct how often ie the
Eruck FiIled each day and how many days each year is the water
used. If Lhe method of use lE different pleas" elplain how the
waler is applied for dust control. j

The place oF use is indicated to be a three'rdile long road
through the mine with lhe lqg"l description of
sE1/4SE1/4, N,W1l4N81/4, :5H1/ANE1/ti ahd NE1/4NW1/4, Sec. 3, T. 75,
R. 4tE. Howe\er, some of the leoal does not exist according to
the tjsGs map . EncI osed 'is a usGs map with each quarl"r-quait ef
lisLed for See. tt T. 75, R. 4tE and Sec. ,t, T. 65, R. 4JE.
Please reriew and indicate, in red, on the map the area of use.

Please respond within thirty days of the date oF this lett,er.
SincereIy.

Keith C. llilson
5r. Resource Agent

KCI{/md

a

En cl osu re



FERTILIZER ANt)

MtNtNG 0tvtst0N

Staufferx:> Stauffer Chem ical, Com pany
P. O. Box lffi t 72o Washingion St../ tvtontpetier, ldaho &1254 / Tel. (icfjl UZ-ztas

December 3, 1?86

Keith C. lllilson :

Sr. Resource Agent
State of Idaho
Department of hlater Resources
t5O Shoup - Suite 15
Idaho Fallsr ldahe €15402

,$*i'g{$fivryf
DEC B TSES

Departmen t oJ 
-ril.;trr Resoureeg

t tstern District 0ffice

RE: Permit 2T-7137

Dear Hr - hli I son 
=

I am writing this letter in response to your letter of Nevember

25, 1986 regarding Permil 27-7t37'

SinceoriginalaPPlicationwaEimade,condi!ilt:astothe
actual p1.,rpo=. i.c the iJnit III Haulroad Dam 127-7t37) have
changed. Thi= y="r, stauffer chemical Eompany (with the approval
of the BLl.l anA USf'si has converted the dam into a sediment
retention basin.

A ditch has been constructed at lhe 6771.O elevation between
the existing reservoir and an abandoned phosphale pit' The

capacity of the structure was reduced from 54 AF to 39'9 AF; Any

volume of water greater than 3?.9 will flow into the abandoned

Pi t.
Because of the changes to the capacity of the-structure and

the present plans ts transfer all water in excess of 39'9 AF into
an abandoned pit where it wilI enter the formations as ground
water or ..r"pltite dqr:ing the summer, I recornrnend the requirement
of having a rnElasuring Aevice'6'e waived since any tnElasurements
would be meaningless. :

stau{fer trhemical company has made aPPlication for 1o AF of
water usagEr from the reservoir to sprinkle aleng it's haul roads
for dust abaternent. Six tanker loads of water per day containing
IO'OOO gallbns each will be pumped from the reservoir fer a period
of 5o days during the hot sutntner months' The calculated yearly
quantity of water utage is 9'2O AF'



Stote ,'f ldoho l

DEPARTMENT OF WATER MSOURCES
STATE OFFICE, 450 v. Srore Streer, Boise, ldoho

ot'.'

I

CECIL D. ANDRUS l.rloiling oddres:
Stotehouse

Boise. ldoho 83720
(208) 334-140

Pe rmi I

Crvernc

A. KENNET}I DUNN

This Ietter
neasuring device
No. 27-7L37.

Dtrc<rs

ApriI 13, 1987

I^iendeIl E. Johnson
Sen'ior I'Iining Engineer
Stauffer Chemical Company
720 Washington Street
P.O. Box 160
Montpelier, ID 83254

Re: Permit to Appropriate Water No. 27-7L37

Dear Mr. Johnson:

APR io 19u/

Department of Watsr Resources

Eastem District Otficq

is a response to your request to remove a
requirement imposed as a condition under

As you may recall, the permit was issued incorporating con-
ditions fron a l'lemorandum Decision and Order that was rendered
following a conference hetd on JuIy 19,1979, by the Department
of Water Resources. The conference was held to resolve a protest
by the Fort HaI1 Water Users Association. The protestant con-
tended that the appropriation of water would adversely affect ttre
prctestai:,t as follows:

( 1 ) The proposed use would reduce the quantity of water
available for existing rights, and

(2) There would be additional expenses incurred by the Fort
Hal1 Water Users Association for regulation by the water-
master because of the remote location of the point of
diversion.

In order to alleviate the eoncerns of the protestant, the
Memorandum Decision and Order stated that the storage of water
will primarily vary during periods of high precipitation and the
water stored in excess of 10 acre ft./yr. wiII be discharged in
Angus Creek. The water right vras also made subject to the con-
trol of the watermaster of State Water District No. 27, Blackfoot
Rive r .
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DEPARTMENT OF WATER RESOURCES
STATE OFFICE, 450 v. Srore Srreer, Boise, tdoho

CECIL D. ANDRUS

Governor

A. KENNFTH DUNN

Drectoa

A4oiling oddres:
Stotehor.rse

Dolse, ldoho 83720
(208) 334-4140

JuIy 22, L987

Wendell E. Johnson
Senior Mining Engineer
Stauffer Chemical Company
720 Washington Street
P.O. Box L60
Montpelier, ID 83254

Re: Permit to AppropriaLe Water No. Z7-7I37

Dear I"1 r. Johnson:

NOTICE OF PENDING ORDER VOIDING PERMIT

,t$

ai + . -"r,r*-
JUL 24 $87

Derartment of Wrter Resources
Eastern District Office

In April, L987, I wrote you a
proposed project under permit No.
III Haulroad Dam, must be modified
memorandum decision and order. As
received a response to the letter.

tha
ied
the

ha

I
27
t
o

etter stating
-7I31 , identif
o comply with
f this date, r

t the
as Unit
original

ve not

The
Lhe findi
comply wi
initiate
wis
res
the

eoft
a fie

dition

pu rpo s
ngs of
th con
action

his
lde

letter is to inform you that, based on
xamination, that you have failed to
your permit, and the Department will

he permit for noncompliance. Should you
ative voiding of your permit, please
thin thirty (30) -days, showing cause why
void your permit.

Res ectfully,

GARY ACKMAN, Supervisor
Water Allocation Section

to vo
admi n
Iette
hould

hr
pon
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o contest
d to this
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idr
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rwi
not

GS:jf

CC: Eastern Region



February 9, L988
1+tq

Departnent

faste/n 'i(;;,;;;,,,*,

FEB 
i..5

WendeII Johnson
Stauffer Chemical Company
P.O. Box 160
Iulontpelier, ID 83254

Dear Mr. Johnson:

RE: PERMIT 27-7L37 and LICE{SE 27-70088

As a follow up to your letter dated January 15, L988 and our telephone
conversation on February 8, L988, please find enclosed a copy of $iater Right
License 27-70088 wtrich was issued in the name of J. A. Grteling t Sons(Terteling). elthough the license does not specifically show it, the fietd
examination which was conducted prior to issuance of the license shorr,rs that
the water from the spring is impounded in Angus Creek Reservoir from where it
is diverted for road maintenance use.

As we discussed, the right is in good standing in department records, is
appurtenant to the place of use licensed and is not the personal property of
Terteling. It is my understanding that Stauffer has periodically used water
from Angus Creek Reservoir for road maintenance subsequent to Terteling,s last
use which you estimated to be in 1978. The place of use is shown on the field
exan as 5 miles of road in Sections 24 and 25, T\rrp. 75, Rge. 438, B.M.

It appears this existing water right will provide the needed water to maintain
the roads in connection with your operation without the right proposed under
Permit 27-7L37. If you agree, please complete and return the relinErishment
form in connection with Permit No. 27-7L37 in order that the permit can be
removed from department records.

Please feel free to cantact me if you havo-gueStions.

Sincerely,

L. GLEN SA)(TON
Chief, @erations Bureau

Encl: 2

U{r. Resion
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BEFORE THE DIRECTOR OF THE DEPARTI'IENT OF I,IATER RESOURCES

OF TIIE

STATE OF IDAHO

IN TIIE MATTER OF APPLICATION FOR

PERMIT NO. 27-7I37 IN THE NAI,IE

OF STAUFFER CHEI'IICAL COI'IPANY

ORDER ADOPTING

PROPOSAL FOR DECISION

IIHEREAS, C. Stephen Allred, Director of the Department of t,later Resources

having issued and served a copy on the parties thereto on Septentber 25,1979, a

Proposal for Decision in the above-captioned rnatter, pursuant to Jdgho Co!e-, Section

67-5211; and,

IdHEREAS, nrore than i5 days have past sjnce the service of the Proposal for

Decision; and,

WHEREAS, no exceptions to the Proposal for Decision have been recejved;

IT IS, THEREFORE, HEREBY ORDERED That said Proposal for Decision be adopted

and jssued as the Final Decision and 0rder and that Application for Permit No. 27-7137

be APPROVED subject to the conditions of the Proposal for Decision and an additjonal

conditions which states: Proof of construction of works and application of vrater to

beneficial use shall be submjtted on or before Novenrber l, .l984.

Dated thi t /9 auy of November, 1glg.

Di rector

IBEGEovEIU
oEc r0 l9?9

Departmont ol YVatBr Resounfl 1

Eastern Dlstdct 0tlict



BL.FORE TIIE DIRECTOR OF TIIE DEPARTI4ENT OF I,IATER RESOURCES

OF THE

STATE OF IDAHO

IN THE MATTER OF PROTTSTS AGAINST APPROVAL

OF APPLICATION FOR PERMIT NO, 27-7137 IN THE

NAME OF STAUFFER CHEMICAL COMPANY

PROPOSED

MEMORANDUM OECISION

AND ORDER

0n May 7,1979, Stauffer Chenrical Conrpany filed with the Departrlent of
water Resources Application No. zl-1137 for a pernrit to appropriate sixty-four
(64) acre feet of water for industrial purposes and ten (10) acre feet of water

for mining purposes to be diverted fronr Angus Creek, a tributary of the Blackfoot
River, fron April I to Novenrber l; with the point of diversion in the NElNWk, Sec.

3' Twp' 75, Rge, 43E, B.l"l., Caribou County. The proposed place of use was designated

as the SELSE%, W'rNEr4, NElNWti, sec. 3, Twp, 7S, Rge. 43E B.M.

Notice of this application was pubiished in the Caribou County Sun on May

l7 and 24' 1979, A protest against the approval of this applicaion was received from

Roy F' Miller' Secretary for the Fort Hall Water Users Assocation on June 5,1g7g,
This protest was subrrjtted on the grounds that the water which is asked for jn the

application has already been appropriated by the Fort Hall Irrigation project.

0n July 19,1979, the Departnrent conducted a conference in the nratter at
Soda springs, Idaho. The applicant was present and represented by wendell Johnson.

The protestant, Fort Hall l'later Users Association, was present and represented by

John spanbauer, chairman' There were two main issues presented on behalf of the
protestants which they wished to have the Departrnent consjder before taking action
on this application for pernit:

l) The proposed use would reduce the quantity of water available for
existing water rights.

2) There wou'ld be additional expenses incurred by the Fort Hall Water

Users Association for regulation by the watermaster because of the rerrrote location
of the point of djversion.

l^lendell Johnson explained that the run-off water frorr the nrining area

could not tneet E'P.A. regulations for point source discharge contanination. In

order to cornply with these regulations; Stauffer Chenrical proposed to ternporarily
inrpound water behind a road-fill where it would be treated and then allowed to flow
into Angus Creek once it nret water quaiity standards. The site in questions had the

capability of storing sixty-four (64).racre feet of water, ten (10) acre feet per

!



5) The water district will incur sorne additional adntinistrative

expense if the collectjon and use of the water inlpounded by the applicant is

regulated by the waternraster of Water District No. 27.

6) There is water available for appropriation during certain periods

of the year.

CONCLUSIONS OF LAlt,

1) l,^later stored without a use to which the water will be beneficially

applied cannot and will not establish a water right.

2) The issue of the increased cost jn adnrinistering this water is not a

proper issue to be considered by the Director in his consideration of an application

for permit to appropriate water.

3) The applicant js entitled to a pernrit from the Departnrcnt of Water

Resources.

ANALYS I S

A water right nrust have certain characteristics; two of which are a

physical point of diversion and a beneficial use to which the water is applied. The

water whjch will be stored, treated and then released to the natural channel as

anticipated in this application does not afford the option of showing the water has

been beneficially used. The water is sjnrply the mediurn by which sonre unrelated

action takes place such as rernoving or treating sonnthing suspended in or an artificial
part of the water but js not the mediurn in and of itself apptied and used beneficially.

Physically the seventy-four (74) acre feet may be stored and then released

as proposed, but a.water right can only be deveioped for the portion of the water

which wil1 be applied to a beneficial use.

93ql8

IT IS, THEREF0RE, HEREBY 0RDERED and Appiication for Perrnit No. 27-7137 js

APPROVED subject to the fo'lIowing conditjons:

l) The storage of water is contingent upon certifjcation by the Depart-

nrent of Water Resources of the applicant's danr under the danr safety provisions of

the Idaho State Code, authorizing storage.

2) Measuring devices of a type approved by this Departnrent shal'l be

pernnnently installed and nrajntained to measure the anrount of water stored in the

reservoi r.

3) Use of water under this pernrit is subject to the control of the water-

master of State Water District No. 27, Blackfoot River.

4) The issuance of this pernrit in no way grants any right-of-way or

PROPOSED MEMORANDUI'I DECISION AND OR6ER -- PAGE 3



Form219A.

I

! o o
. TE OF IDAHO

DEPARTMENT OF WATER RESOURCES

BENEFICIAL USE FIELD REPORT

2/A1

Permit No.

Phone No.

Z7-7r37
<q7 - Ut/1. Owner:

Current Address:

2. Accompanied bY: EXAM.DATE: I/IZ /TU
Phone No.

3. Source: ;Jnrt,ctvrtcr(. S4toc^tm tributary to C, oa l-

'Code with points of diversion, system diagram & photos on reverse side. Disregard il only one.

5. System Description operati ng time ol measurement ndicate pressure, number of sprinklers, etc.)
e e 0 e0

5,

lt

4. Wcll/Dlvcrrlon'
No.

Molor
Makc HP

Molrf r
Serla!/No.

Pump
Meke

rPump Scrlal No. or
Dlrchrrge Slzc

/u/A

6.

7. Measurements +.18\-,= c ADr/,,..ru D RaAitional data/computation sheets attached

Mcarurcmcnt Equlpmcnl Typc Makc Model No. Scrlel No. Slzc Callb.
Dale

P/* -rrf&

t-
,L^tot*d€\

8. Point(s) ol Diversion:

ldcnl #

lndicate Method of Determination

Rcmarkr

9.

lt th Vt Scc. Twp. Rgc. Survcy lnlormallon lrom Known Corncr County
5E 5{4i t6 3( l^\ at<tz

LxiSE 3 7s q3€ 6--- t-#,3
f,t6 Ns 5q) '7s a+i e- C 2..''L,'a
l, (! N0) se 3 7q,

lrrigation - give acres served by system at time of exam
lndicate Method of DeterminationPlace(s) of Use:

NE NW t/4 sw t/4 sE t/4
Twp' Rgc. Scc. ftEy4 NW /4 srv /4 lEt/4 NE l./it r{wtl4 3vt/4 ,Et/4 v.t/4 Nwr/4 tY,l/4 BEI/4 N€r,/4 lwr^ tEy4 Tolrlt
bs 4? e x4s X x X X

1Z
10 v V x

x X

Tolol Acres



ooForm 2198 . ^
5/84 S OF IDAHO

DEPARTMENT OF WATER RESOURCES

LICENSING REPORT

1. Measuremenl Calculallons
a) Field Measurement Calculations (lnclude theoretical capacities and system capacity)

loooo /-n^u"' Loqd

b) Volume Calculations for lrrigation

V,."

(C t"..1. (*ety'^r")
3"ssTog{qc-ga

27 -7t37
Psrmlt No.

. q. zoGL af-

- 7, Zl oL/

= (Acres lrri
= [DiversionV = Smaller of

gated) x (lrrigation Requi
Vo.". Rate (cfs)l x

V,.".and Vo.".=
(Days in lrrigation n) x 1.9835 =

c) Volume Calculations for Other Uses

u. L 9.21^.-$+/o^^

2. Overlap Revlew

a) Other water rights vt'ith same place of use:

b) Other water rights with same point of diversion UrUr4

c) Analysis;
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICAT]ON
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BAS]N WATER SYSTEM.

CIVIL CASE NUMBER: 39576

.j

il*rlit* j"{ li i l;-r'!ft
',li iii Jl.,i.J

i-'l t'.; { i;.,")
lh
L"-epaltntctri ol ";,ater Resources

rdsteru B_i5hist Office

Ident. Number: 427-070088
DaLe Received t L/30/I990
Receipt No: F-OilqEZ
Received By: p-oa,t

f

Date of Priority: JUL 26, 1968

SOurCe: SPRING
ANGUS CREEK

Point of Diversion:

Township Range Section
07S 438 1L

A,Jrrcra Ty Vus

208-B 47-2L85

83254

Trib. Io: ANGUS CREEK
BLACKFOOT RTVER

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1 Name:
Address:

RHONE-POULENC
P.0'. BOX L50
MONTPELIER, ID -

_!_

5::(Y:
d-1=:g-
P:-w=

=--=

2

3

4

I/4 of L/4 of 1/4
NE SW

Lot

C.F.S
3.330

Countlz
CAR]BOU

5. Description of diverting works:
DIVERSION DAM FOR POND PUMP TO HAUL TRUCKS FOR DUST ABATEMENT

6. Water is used for the following purposes:

Pu rpose
]NDUSTRIAL
INDUSTRIAL STORAGE

From To
07 /01 1" 0/3r
0L/0L 1.2/3L

(or ) A.F

s0.00

A

7 Total Quantity Appropriated is:
3.330 c.r.S. (and/or)

Total consumptive use is
Non-irrigation uses:

r/RoAD MATNTENANCE.

1-0. Place of Use:

Township Range Section

1-1. Place of use in counties:

A27-070088 page

A. F.A.

Acre Feet Per Annum.B

9

I/4 of L/4 Lot Use f\ t" r'r. 1:

1 Date: 0I/30/90

MICIHOFILMED

NOll | 2 lYsZ



1,2.

13.

Do you own

Other Water
27-7008A.

ne-Poul

the property listed above as place of use? YES

Rights Used:

, that I

L6. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand [fre form entitled "How you will receive notice in the Snake River
gasin Adjudication." (b.) I/we do _ do not wish to receive and pay
a small lnnuat fee for monthly copies6E the docIeE-sheet.

14. Remarks:
P/V WTTHTN LrMrrS OF PERMTT.
SUBJECT TO THE CONDITION THAT THE MAX]TIUM QUANTITY DIVERTED SHALL
NOT EXCEED ].8. 5 AFA WHEN COMBINED WITH L]C. 27_7 OO8A.
USE IS FOR DUST ABATEMENT ON HAUL ROADS.
SOURCE 1S LISTED AS A SPRING TRIB TO ANGUS CREEK. HOWEVER THE
POND IS ON ANGUS CREEK AND DIVERSION TAKES PLACE FROM THE POND

15. Basis of Claim: LTCENSE

Number of attachments:

Organizations:

solemnly swear or affirm that I an General Manager Phosphate Rock Operattldns
fitre

have signed the foregoing
rgan za on

document in the space below as General er Pho hate Rock eratOdns

Rhone-Poulenc Basic Chemicals Co. and that

foregoing document are true and correct.

the s
e
ements contained in the

gn e or ze gen

ean rgan za on

Dat.e: 0Ii/307'90

For

rdo

Co

MIONOFILMHN

A27-070088 Page 2

No'l I 2 l$sz



State of Idaho

County of
)) ss.
)

Subscribed and sworn (or affirmed) before me this 7 da

of Lg ?o
o ry u c

Seal &Residing at

My Commission Expires

Date z 0I/30/90

MIOROFILMED

No'l I I le92

A27-070088 Page 3
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