
05/19/2005
IDAHO DEPARTMENT OF WATER RESOURCES

PRELTMTNARY RECOMMENDATION OF WATER RTGHTS ACOUIRED UNDER STATE LAW

RIGHT NIJMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POIMT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

27 -4019
BASIC AMERICAN FOODS
434 S EMERSON MS CP 91.
SHELLEY ID 83274

GROUND WATER

2.000 cFs
!,447 .900 AFY

07 /0]-/]-957

INDUSTRIAL

INDUSTRIAL Within BINGHAM Countv
TO1N R37E S32 SENE

TRIBUTARY:

PERIOD OF USE

0r/01 12/3L

T0l-N R37E 532

Tol-N R37E S32 NWNESE Within BTNGHAM County

PURPOSE OF USE

Industrial use is for potato washing and processing

OUANTTTY

2.000 cFs
1,447 .90 }J.Y

NESE

The place of industrial use includes land upon which wastewater may be
applied for land application purposes to satisfy water quality requirernents.
Water diverted shalI not be used for land application unless the water is first
used j-n potato processing as authorized by this water right..

OTHER PROVISTONS NECESSARY FOR DEFINITION OR ADMTNISTRATTON OF THTS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as nay be ultimately determined by the court at a point in time no
later than the entry of a final unified decree. section 42-74t2 (6), Idaho
Code.

EXPLANATORY MATERIAL: Benefi_cial Use

SCANNED

APR | 7 2000

Water Right 2?-4019 l-

PffiflPtrFfiffiM
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IDAHO DEPARTMENT OF WATER RESOURCES

WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS

SOURCE:

QUANTTTY

PRIORITY DArE: 01 /01,/1,951

PO]NT OF DIVERS]ON:

PURPOSE AND
PERTOD OF USE

PLACE OE USE

27 - 4019

BASTC AMERICAN FOODS

434 S EMERSON MS CP 91
SHELLEY ID 832'14

GROUND WATER TRIBUTARY

1.450 CFS
1,,049.800 AFY

Right Nos. 27-401,9 and 2'l-2LL6 are limited to a total combined annuaf
diversion vofume of 2915.6 AF.

T01N R37E S32 SWSENE Within BINGHAM County

T0lN R37E S32 NWNESE Within BINGHAM County

PURPOSE OF USE PERIOD OF USE QUANTITY

INDUSTRIAL OL/OI 1"2/31. 1.450 CFS
Lt049. B0 AFY

rndustrial use is for potato processing. The water diverted under this right
for industrial purposes must first be used in association with potato
processing and includes the treatment of process water with fresh water.
After water is used for these industriaf purposes it may be applied to fand to
satisfy federaf or state water quality requirements. Water diverted shafl- not
be used for fand application un.ress the water is applied to fand that has an
appurtenant water right that is capable of providing a full supply of water
for irrigation.

INDUSTRIAL in BINGHAM Countv

TOIN R37E S32 SENE TOlN R37E S32 NESE

Pface of use may al-so incfudes other lands upon which the process water
may be applied for fand application purposes to satisfy federaf or state
water qualj-ty requirements. Water diverted shall- not be used for land
appricatj-on unfess the water is applied to fand that has an appurtenant water
right that is capable of providing a full suppfy of water for irrigation.
water diverted shal,l not be used for land application unfess the water is
first used in polato processing and treatment of process water as authorized
by the water right. The industrial use of water under this right incfudes
treatment of process water with fresh water.

This partial decree 1s subject to such generaf provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
.Iater than the entry of a final- unified decree. Section 42-j,4L2(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM Beneficiaf Use

Right includes accomplished change in point of diversion pursuant to Section
42-'J.425 | Idaho Code.

Right includes accomplished change in place of use pursuant to Section
42-L425, Idaho Code.

OTHER PROVISIONS NECESSARY FOR DEEINITION OR ADMINISTRATION OF THIS WATER RIGHT:

Amended Director's Report 27-4019 Page I
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I object to the following elernents as recomrnended in the Director's Repofi.

l. n Name and Address
Should be:

7

8

)

a
J

4

5

n source
Should be

E Quantity
Shourld include, "Use of this right with ight27-4019 is limited to a total

conrbined amual diversion volurne of (no greater than3373.7
AFY)."

tr Priority Date
Should be:

E Point(s) of Diversion
Should include the point of diversion for 27-40L9 as an alternate point of

diversion. The point of diversion for 2T-2116 should be
corrected to show it is in the NESE, not SENE. See Affidavit
of Robert Beal in SRBA file at IDWR,

tr Instream Flow Description
Should be:

E Purpose(s) of Use
Should be "Industrial use is for potato processing. The water diverted

under this riglit for industrial purposes must first be used in
association with potato processing. After water is used for
industrial purposes in association with potato processing, it
may be applied to land to satisff water quality requiremints."

tr Period of Year
Should be:

6.

9. E Place of Use

11

Should be: Add place of use for 27-7411. Remark shouldread:'the place
of industrial use includes land upon which discharged proiess
and operating water may be applied for land appliCation
pluposes to satisfy water quality requirements."

I object because:
E fnis water right should not exist.

E fnit water right was not recommended, but should be recommended with the elements
described above,

REASONS SUPPORTING OBJECTION(S):

SF.l - Objection
Amended l0/16197 Page 2
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FornuLa:

Q"f" = t(rp) (8.81{} (Eff)I + [Lift + (psi x 2.308)I

Hp=Horseposer: /AAEff : Efficiency = ;OA (Usually ToZl
Lift: (Static Level + Assumed Drawdown)

Static Water Level :
Assumed Drawdown = +

Lift : Qn
OR

Measured Dynamic Water Level :

ft.
ft.

ft.

psi = Opperating Pressure = 9o psi

Q"r" I rao* 'x 8.8r-4 ".41 * L F* + (4_ " 2.308)

Q"r" :' I slts.8y' I + r 2b1.6{ l

Q.r, 2,oO cfs
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Bird, Cindy

Jo

From: Jo Beeman [o.beeman@beemanlaw.com]
Sent: Monday, April 18,2005 10:16 PM

To: Cindy Bird (DWR)

Gc: Joyce Angell(B&A);Jo Beeman ; 'B&A Office'

Subject:3asic American ground water rights for Shelley plant

Cindy,

Basic American wanted to check some matters regarding its Shelley plant SRBA claims: 27-7411,27-4019 and
27-2116.

1. Does IDWR have all the necessary documents on the change in ownership to Basic American, lnc?
2. The plant wells should be listed as points of diversion for both 27 -4019 and 27 -211 6 and the places

of use should be the same.
3. The rate of diversion lor 274419: An affidavit will be provided to confirm the rates of diversion for

wells 2 and 3.
4. Diverted volume: Basic American will have a recommendation based on Merlyn Browning's affidavit

(already on file) and the rates of diversion for wells 2 and 3. Should I just email that to you?
5. ls a field exam necessary?

Basic American should have the data to me for 27-4019 and the diverted volume this week. Thanks.

Josephine P. Beeman
Beeman & Associates, P.C.
Phone: 208-331-0950
Fax: 208-331-0954

i o. beeman@beemanlaw.com

CONFIDENTIALITY NOTICE: This trarsmission is intended
only for the use ofthe individual(s) named as recipients.
It may contain information that is privileged, confidential
and/or protected frorn disclosurc wdo applicable law
including, but not limited to, the attomey client privilege
md/or work product dochine. Ifyou are not the
intended recipient ofthis transmissiorq please noti$ the
sender immediately by ielephone. Do noi deliver,
diskibute or copy this transmission, disclose its contents,
or take any action in reliance on the infomation it
contains.

4lt9/200s
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Josephine P. Beeman
Beeman & Associates, P.C.
Phone: 208-331-0950
Fax: 208-331-0954

io.beeman@.beem anlaw.com

CONFIDENTIALITY NOTICE: This hammission is intended
only for the use ofthe individual(s) named as recipients.
It may contain information that is privilege4 confidential
and/or protected from disclosure mder applicable law
including, but not limited tq the atiorney client privilege
and/or work product doctrine. Ifyou are not the
intended recipiflt ofthis tansmissiorg please notifo the
sender imediaiely by telephone. Do not deliver,
disAibute or copy this Aammission, disclose its contents,
or take any action in relimce on the information i!
ontains.

Alud

2aoz

fut c/rd-l

&/ tb
g rLb P/D3

/-1.ve f4-e--a-

74A &"/-'J U**f-

?0u /r-/ &e

/..aJJ \
-.1-/7v

\l

';.][,

4/t9/200s

', '.)



Notes

/

'.-\

4



!,

Notes

fr
,a

&

Ak?tJz

2)

#,*
ry

*4
1-zt J

a

I
-o

{

\ rQ.

+ |.qt{ C"r

.?

5- ne ln".^.

a

ef



Bird, Cindy

Sent:
To:
Gc:

From: Carlsen, Ernie
Friday, February 13,200412:51 PM
Bird, Cindy
McHugh, Candice; Shaff, Don
RE: BasicAmerican Foods (Pillsbury Co.)

Cindy
I spoke with Skip and Don S. about the three rights claimed by Basic American Foods. Skip indicated the land

application was a pre-l987 practice so the recommendations can include C05 and show the QQs where land

application occurs. He indicated the map illustrates the QQs to be identified as the place of use.

From the conversation between Don and I, we came up with two conditions listed below. The first condition is

for 27-7411 and is actually on license but does not show up in the data base.

r;r iliiir::.1i.:ii iiiiit Jl'r::;ir ',',ilii.:i ;!trl i:; tt:1,.:il l'irl'iiitlt.i ir1t1:lir.:itit,-iit.

Use the following remark far 27-4A19 and27-2116. This remark is a modified WD8. Don said to leave it as a

place of use remark.

pi'lcr::.1:;i t rrI ll; lttti itol'i,,rcd trl ll r i:. rr l ii:i' r-i .itlt i.

Since the rights do not provide for using ground water to irrigate I suggest not including any reference to
irrigation use.
I hope this helps. Let me know if you still have questions.

Ernie

*--Original Message.--
From! Bird, Cindy
Sent! Friday, February 13,2004 10:10AM
To: McHugh, Candice
Oe Carlsen, Emie
SubJect Basic American Foods (Plllsbury Co.)

good moming Candice,

I have 3 claims for Pillsbury Co. now owned by Basic Amedcan Foods that uses the water to process potatoes then
uses the wastewater with there canal water to land apply the water. I don't find an appropriate remark or condition to
fit this application. Woukl you please create an appropriate condition wilh the conect wording to work in this
application?

Claim numbers 27 -4019, 27 -7 41 1 and 27 -21 16.
Thanks you,
Cindy

Subiect:

1
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BASIC AMERIG{N F'OODS

LARRY SAUTTER

EnvironmentaI SuPerintendent

lsautter@baf.com
434 South Emerson

Shelley, ID 83274

208.357.1'344

Cell 208.317 .8344

Fax 208.357.3586
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IDWB Field Exam Form 04t0312002

Contacts Data EntrY Form

zos:3s . ifvy'
Currenl

Name connecton and 

-, 
or 

- 
and/or 

-
Cunent

Current

Represenling Anomsy:

AccomPanied BY:

BelailonshlP to Claimant

Dal€ olField $€m: -(S- ?€2d /

Phone

Phone NumbEr:

I Tlme:

to ProP€rtY (il dlflerent lrom above) and/or update owner lnlormation:

5t
/ -,,{

/^/

Revigw€l:

Gontacts Data EntrY Form

Date:
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IDWR Fleld Exam Form 04/0u2002

Prlority Date Data Entry Form

Clalm Numben 27 /q
Water Right PdoritY Flala. Water Flghl Basis: 

-

Claimed Priotity Dat€:- Claimed Basis:

Recommended Prlority Dale: 

- 

Recommended Basis

T Use Clalmed Prlorlty Date and Basls as Recommended Prlorlty Date and Baslg

Document the evidence submitted/reviewed lor lhe priorip date claimed, include your analysis ol the evidence:

Det€:Fevlewen

Priority Date Data EntrY Form



'Priority Dete

l. Should this watpr use have been includhrfn a later court decree of the water rights froniVs source?

lfYcq go to 2
lfNo, go to 4

2. Was the owner or the owner's predecessor in interest of the place of use joined in the later decree?

lfYer, go to 3r
lfNq go to4

3a. Is the date the decree was entered after the date a permit is required for the source and the water use?

If Ycs, consult Ore attorney assigred to thc Basin Go to 3b

lfNo, go to 4

3b. Do the facts support disallowing the claim, or recommending the claim as an enlargement or an expansion?

IfYc!, go 10 ll
IfNo, go to 4

4. Is the basis ofclaim a decree or license?
lfYcr, go to 5
IfNo, go to 7

5. Does the deoree or license have a Priority Date?
IfYcr, go to 6
IfNo, Consult thc stiorn€ry assigncd lo thc Ba6in, go to 15

6. Did the claimant claim the decreed or licensed Priority Date?-

tf ycs, r€commcnd the Priority Datc ctaimcd. tfquestions l. an!_2. rmrctott ansurcrcd ycs' consult atlom3y. Go to 15

lf No, Obain un uo*na.A Uui- ifncccssary. If qucstions l. and 2. r,vtre both answcrEdye' consult attomcy. Go to 15

?. Is the basis of claim a Permit or Application?
IfYcs, go to tOc
lfNo, go to I

8. Isthe basis ofclaim a posted notice?
IfYcr, consulr thc otlonry assigncd to lhc Bssi& go to 15

lfNo, go to 9

Claim No. 27 -y',o/ 'l
ycs(_) ""q

Yes(--) No(-)

Yes(-J NoL-)

I

Yb(-J No(-)

Yes(-) 
""{

Ycs(-) No(-J

Ycs(-) No(-)

9. Is the priority Date claimed after the date a permit is required for the source and the water use?

If Ycr, go to I I
IfNo, go to 12

l0e. Will the license be issued prior to filing the Director's Report? YcsL-J No(-)
lfYcr, recommcnd the Priority Date shown on the license, go to 15

tfNo, recommend lhe kiority Date shown on the pcrmit- ill other ctemenu should bc rccommended as shown on the Permit Add condition codc A0l to the

Rccommendation, go to 15

l l. Is the claim for an expansion or enlargement under 42-14168 ot 42'1426'l Ycs(-J NoLJ
IfYcr, go to 12
IfNq disallowwith condition P0l-

12. Does the claim f le contain sufficient evidence of Priority Date?
If Ycr, recommend the dale supportcd by thc addcncc submine4 go to 15

IfNq Request additional o'idcncc ofPriority Datrr go to 13

13. Has additional evidence of priority date been submitted? Yos(-J No(-)
IfYcs, recomrnend the date supported by the cvidencc submittcd' go o 15 

- -
IfNo, recommena u-itiofty firirr basedon available eviatenc€ if-posiUtc. lf some ofthe claimed *ater uses can be recommsnd€d with the Priority Date

supported by thccvidence' lbcn do 3o, go to 14

14. Can any portion of the claim be recommended as a valid water right? Ycs(-) No(-)
IfYd, go to 15
IfNo, disallow wi$ condition F0l.

,X*-

YcsL-J "",J'

YcsLJ Nor,,z(.r

Yes(-Jlr".S

&*-Ycs

Ycs15. Is the besis of claim coded conectly?
IfY*,goto l6
lfNo, Enter thc apropriarc basir ofclaim. b,'lrl

16. Is a Priority Date remark and/or condition required?
IfYrs, Enter rhe appropriatc bosis ofclairn Priority Dale rcview b conplcte
lfNo, hiority Datc rwicw is complcta Priority Date

Yes(-) N"CX



IDWF Fleld Exam Form 04/03/2002

Point ol Diversion and Source Data Entry Forrn

Glalm

Wat€r RightPolnt of Dlverelon:T-, R- S€c' 

-, 

Gounty:

sourc€: Tdbutary:

Glaimed polntol Divorslon:T- R- SeG-- l County:-

Sourcs: Tdbutars

Flecommended Polnt ol Dlveralon: T-, R- S€c. 

-, 

' Gounty: 

-

Sourca: Trlbutary:

- 

Use Glalmed POD and Source ae Recommendcd POD and Sourcs

J:

Twp Rgs Seo GovLot OOQolOClolQ County

B,'na l-arl
Source

e -u)'
GPS Goordinates:

GPS Coordinates:

GPS Coodlnates:

GPS Goordinates:

GPS Goordinates:

GPS Coordlnates:

GPS Goordlnates:

Other rights lrom lhls POD? Va
lrow the POD and Source were verilied and/or Pump and Molor data:

d' '7

Transfen Changing POD 7//)
Dal€:Fleviewot:

Point of Diversion and Source Data Entry Form



Point bf Diversion Claim No.

1. Is the basis of claim a Decree or License?
IfY.!, go lo 4
IfNo, go to 2

2. Is the basis of claim a Permit or Application?
I lfYd,gotoS

lfNqgoo6

3. Has the License been issued?
lfYcr, go to 5
IfNo, recommend tho POD as shown on the Fermii Go lo l0

4. Does the parent right have a POD?
IfYcqgoto5
IfNq gob6

5. Can the claimed POD b€ verifed using the water right file?
IfYcc, recomn€nd the POD as slronn in thc rvatcr rigbt flc- Go to l0
IfNo, go to 6

6. Is there evidence that there has been a change in the POD?
IfYcr, go o 7
IfNqgoto9

?. Can the change be verified as an sccomplished transfer?
IfYcs, add condition C03' go to 9

IfNo, Nori! claimant that a transfcr is ncccssary beforc thc claimed POD can be recommondcd. Go to E

8. Itlas a transfer filed?
If Ycq rccomnend tre POD as s,hown on thc approvcd taosftr- Go ro l0
lfNq go to 9

9. Does the fite contain all ofthe necessary information to verify the POD?
tfYes, recommend tbc POD as it oristed on I 1-191987. Describc how the POD rryas vcrificd. Go to l0
lfNo, collect the necessary information. Conduct field exam if necessary. Recommend the POD as it odsted on I1J9J987. Go to l0

10. Is a POD remark and/or condition required?
lfYcs, enter the appropriate r€rm* ard/or condition. FOD rcview is complao
lfNq POD rcvl'6[ is oonPlcc.

Uo/7.
Ycs(-) *"LX

,Yo(-) *"JL

Yes(_) No(-)

Ycs(_) No(-)

YesC_J No(-J

Yes(_J No(_)

Yes(_) No(_)

Yes(-J N"C'X

Yes,Xp*,-,

yes(-)*"t(J

Pnint hf Diversion



I Source

l. Is the basis of claim a Decree or License?
If Ycs, go td 4

IfNo, go to 2

Z. ls the basis of claim a Permit or Application?
IfYcs, go to 3
IfNo, go to 6

l. Has the License been issued?
IfYcs, go to 5
IfNo, recommend the Source as shorrl on the Permit. Go to ll

4. Does the parent right have a Source?
lfYcs, go to 5
IfNq goto 7

5. Can the claimed Source be verified-using the water right file?
If Yes, recommend the Source as slrown in lhe water right file. Go to ll
IfNo, go to 7

6. Is the basis of claim a Posted Noticet
If Ycs, consult the attomey assigned to the bosin Go to 7
IfNo, go to 7

?. Is there evidence that there has been a change in the Source?
IfYcs, go to 8
IfNo, go to l0

8. Can the change be verified as an accomplished transfer?
IfYcs, add conditionC0z, go to l0
IfNo, NotiS clairnant $al a tmnsfer is necessary before the claimed Source can be recommcnded. Go to 9

9. Did the claimant file a transfer?
If Ycs, recommend the Source as shown in thetansfcr. Go to l1
IfNo,goto l0

10. Does the file contain all of the necessary information to veri! the Source?
IfYcs, recomrnend the Source as it odsted on I l-19-f98?. Go to ll
lfNo, collect thc nec€ssary information. Recommend the Source as it cxisted on I l-l 9-1987. Go to 1l

I l. Is a Source remark and/or condition required?
IfYes, enter the appropriste remark and/or condition. Source review is complae.
IfNo, Source rwiew is comPlcte.

Clairn No. 4ot r
vesr tNolS

Yes(-) *".r&

Yes(__-) No(_-)

YesLJ No(_J

YesLJ No(_J

Ycs(-) t"d;

YesL-) t"e$

Ycs(_J No(_J

Ycs(_J No(_)

"*{,
No(--J

YesL-J t"tXJ

Source



IDWF Fleld Exam Form

Furpose of tlse Data Entry Form

Clalm Numben 0

Use Clalmed PurPosc ol Use as Recommcnded Purpose ol Use

Water Ftight PurPose of Use

Water U6e Number ol Homes Number ol Stock Acre Llmit

o4lo3t20u2

Number ol Other

Claimed Puryooe ol Use

Water Use Number ol Homes Number ol Stock Acre Linlt Number ol Other

Recommended PurPose of Use

Water Us€ Number of Homes Number ol Stock Acre Limit Number of Other

Document how fi€ Purpose ol Use was verlfled:

Translers Changing Purpose ol Use ,'?.a-O

Date:Revlewen

Purpose of Use Data Entry Form



Purpdse of Use

l. Is the basis of claim a Decree or License'/
IfYcs, go to 4
IfNo. go to 2

2. Is the basis of claim a Permit or Application?
IfYo, go to 3
IfNq goto6

3. Has the License been issuod?
If Yca, go to 5
IfNo" recommend the Purpos{s) ofUse as shown on the Permit. Go to 13

4. Does the parent right have a Purpose ofUse?
IfYcg go to 5
IfNo, go to 5

5. Can the claimed Purpose of Use be verified using the water right file?
If Yes, recommend the Purposds) of Use that is (are) claimed and shown in tbe rlnter right file. Go to 13
IfNo, go to 6

6. Is there evidence that there has been a change in the Purpose ofUse?
IfYes, go b 7
IfNo, go to I I

7. Can the change be verified as an accomplished transfer?
IfYcs, add condition C04, go to ll
IfNq go to 8

9. Was an enlargement claim filed?
' IfYcs,gotoll

IfNo, Notif claimant thdt an enlargement claim is necessary. Go to l0

10. Did the claimant file an enlargement claim?
IfYcs, go to I I
IfNo, recomnrend only rhe Purpos{s) ofUse that existed on lhe date established as the priority date ofthis right Go to 13

I l. Does the file contain all of the necessary information to veri$ the Water Use?
If Yes, recommend the Purpos{s) of Use in cxistence on I l -l 9-1987. Go to 13

12. Did the claimant file a transfer?
If Yer, recommend the Purpos{s) ofUse shown on the approved ransftr. Go to 13
IfNo, rccomnrend only the Purpos{s) ofUsc in oristcncc on I l-19-19E7. Co to l3

13: Is a Purpose of Use remark and/or condition required?
IfYes, enter the appropriate remark and/or condition. Purpose ofUse review is complerc.

IfNq purpose ofUse review is complae,

ctaim xo. 27 - 4b /C
ycs(__) uor)O

Yes(-) *"tzt)

Yes(_) No(_)

YesL_J No(_J

Yes(_) No(_)

E. Does the change include an enlargement of the Purpose ofUse? YcsL-J NoL_J
IfYcsi dcscnlbe thc evidccrcc 6nt suporB OraI lh€re has bccrt an enlargarrnt in tln Purpocc ofUsa Go to 9
IfNq Descrrtc the evideoce lhat srpports thc drange occurrcd after I I -l 9-t 987. Nodry dafunant that a bansftr b necessary before thc dainred Purpos{s) of
Use can be rccomnreodcd. Go lo 12

Ycs

Ycs(_) No(_J

Ycs(_) No(_J

Y*cj(r N"b

,$*",--

*,*".,

,6

IfNo, collect the neccssary information Conduct field bxam if neccssary. Recommend the Purpods) ofUse in oristence on l1-19-19E7. Go to 13

Yes

Yes(__) NoLJ

Yes( ) No

Purp0se of Use



IDWF Fleld Exam Form

Period of Use and Quantity Data Entry Form

Clalm Number:

- 
Use Claimed Perlod ol Use and Quantlty as Becommended Perlod ol Use and Quantlty

04/0u2002

Volume

i

Water Rlght Period ol Use and Dlversion Rate

Wai€r Us€ Start End HatE

Overall Diversion Rate

Claimed Period ol Use and Dlversion Rate

Water Use Start

Overall Diversion Volume

End Rate Volume

Overall Dlversion Rate

Recommended Perlod of Use and Diverslon Bale

Water'Use Start

Overall Dfuersion Volume

End Flate Volume

Overall Diverslon Fale ) Overall Dlversion Volume

how the ol Use and/or Diversion Rate w€re verllled:

Date:Revlewen

Period ol Use and Qq3ntity Data Entry Form



Yes(_r *"r)f

Yes( ) N"d$

Yes(--) N"dJ

Yes (_J NoL_)

Yss( ) No(_)

Yes( ) No(-)

Yes(_) No(_J

Yesf__) NoLJ

YcsL_) No(-)

Yes ( ) NoC-)

Ycs( ) No(-)

Yes( ) No(-J

Yes( ) N"{i

v*q$ NoLJ

Yes( ) ""di

l. Is the basis ofclaim a Decree or License?
IfYcs, go td4
IfNo, go to 2

2. Is the basis of claim a Permit or Application?
IfYes, go to 3
IfNo, go to 6

3. Has the License been issued?
lfYcq go to 5
IfNo, recommend the Period of Use as shown on the Permit. Go to l8

4. Does the parent right have a Period ofUse?
IfYm, go to 5
IfNq go to 6

5. Can the claimed Period of Use be verified using the water ilght filc?
lfYcs, go to 14
IfNq go to 5

6. Is there evidence that there has been a change in the Period ofUse?
If Ycs, go to 7
IfNo, go to 12

7. Does the change include an enlargement in thc Pcriod ofUse?
If Yer, go to 9
IfNo, go to E

8. Can the change be recommended as an accomplished transfer?
Ifyes, a=dd Condition Cl0. Describe thc cvidence that supports the change occurred after I l-19-1987. Go to 12

lfNo, noti$ claimant that a transfer is necessary. Go to ll

9. Was an enlargement claim filcd?
IfYcE, So to 12
IfNo, notify claimant lhat an enlargement claim is neoessary. Go to l0

10. Did the claimant file an enlargement claim?
IfYcs, go to 12
lfNo,iicommend the Period of Usc as it existed on I l:t 9-1987, subjecl to completing thc rsrricw. Co to l2

I l. Was a transfer filed?
If Ycs, go to 14
IfNo,iicommendthePeriodofuseasitexistedonll-19-l9E?,subjcctlocompletingtherwieu Goto12

12. Does the file contain all of the nec€ssary information to veriS the Period of Use?

If Ycs, go to 13
IfNo, collea the nec€ssary information. Conduct field €'ram if nccessary. Go to 13

13. Is the basis ofclaim a deoee, license or a transferred beneficial use riglrt that has had the

Period of Use administratively dctermined?
IfYcs, go to 14
lfNo, go to 15

14. Is inigation claimed 8s a pupose of use?

IfYcs, go to 15
IfNo, recommend lhe Period ofUsc ofthe parent right. Go to tE

15. Is inigation claimed as a purpose of use?
' lfYes, recommend tbe "standard" Period ofUsc for lhe location oftho POU. Go to lE

IfNo, the Period ofUse is usually recommcnded as claimed. Go to lE

I 6. Is the Period ofUsepn the decree, license or uansfer shorter on either the start date or end

date than allowable under cunent IDWR standards?
IfY6, go to 17 !
IfNo, recommend the Period ofUse ofthe parcnt right' Go to 18

Yes(-) NoL-)

17. T[as the Period ofUse shortened by a Transfer to a "standard" Period ofUse that is shorter

than the current standard Period ofUse? Yes ( ) No(-J
Ifycs, recommend the cuncnt sardard Pcriod ofUse ifthe Feriod ofUse ofthe parcnt righr prior to the tansf€r r+as not establishcd" equal tq or longer than Sc

current standard. Ifthe period ofUse ofrhe parent righl prior to thc EansfEr was shorter than the current standand, recommend th Pcriod ofUsc ofthc parent

right and add rhe appropriale droulder rcrrnr*. Con$dt attorney assigned to the Basin iftte Period ofUse was an elernent transftrred. Go b l8
If-Nq recommend $6 perioA ofus ofthe parent ilght Add appopriate sbould€r Ermrt. Go b lE

18. Is a Period of Use remark and/or condition required? Yes (-) *" (&
IfYes, enter lhe appropriate rcmark and/or condition, Period ofUse review is complete.

Period of Use



Quantity Claim No.

l. Is the basis of claim a Decree or License?
IfYcs, go to 4
lfNo, go to 2

2. Is the basis of claim a Permit or Application?
IfYcr, go to 3
IfNo, go to 6

3. Has the License been issued?
IfYcs, goto 5

lf No, recommend the Quantity shown on thc Pcrrnit- Go to 1l

4. Does the parent right have a diversion rate and/or volume?
IfYct, go to 5
lfNo, go to 7

5. Can the claimed diversion rate and/or volume be verified using the water right file?
IfYes, go to E
IfNo, goto 7

6. Is the basis ofclaim a postd notice?
lfYes, consult the attomey assigDcd tq the Basin Go to 7

lfNo, goto 7

7. Isaflowmeasurementrequired? [,t6C *Agdf C h'ca-/ betauo-p-
If Ycs, attach all related measurement documents. Describe thc flow measuretnent lhst was made. Go to 9

IfNo,describewhyaflowmeasurementisnolrcquircd- Gotog-. - 
;t*, liCiT-n

8. Does the parent right have an annual diversion volume limit?
IfY6, go to l0
IfNo, go to 9

9. Is the source Ground Water and does the purpose of use require a diversion volume limit?
IfYcs, go to l0

' IfNo, go to ll

10. Is inigation a purPose of use?
If-ycs, view ihe map of feld irrigation requirements. Show the calculation oflhe annual divcrsion volume or dcscribc

how the annual diversion volunrc was dcterrnined. Go to 12

IfNo, recommend an annual divenion volume. Show the calculation ofthe annual divcrsion volume or dcscribe how

the annual diversion volume was deterrninod" Go b 12

I l. Has a diversion volume limit for this water use been established by a decree, license or transfer?

Ifycr, recommend an annual divcrsion volume. Show the calculation ofthe annual divcesion volume or describe how

the annual diversion volumc was daermined" Go to 12

IfNo, go to 12

Yes(--) 
^oC{

YesLJ ^"q+

Yes(-) ".LX

g Y*t)b NoL_l

YesC-) No(-J

Yes(_J No(-)

Yes(_J NoLJ

Ycs(_) NoCJ

Ycs( ) No

Yes(-) NoLJ

q

Yes(-J ^"J

Ycs(-) N.#12. Is a Quantity remark andL/or condition required?
lfYcs, enter the appropriate remar* and/or condition. Quantity review is complae.

IfNo, quantitY rcview is comPlcie.

Quanlity



Claim No.
SummatY

1. Isthebasisofclaim
IfYcs, go to'2
lfNo, goto 3

Yes(-) No( 4

iot-f No(-J

J*-

a Decree, License, pHit, Application or Posted Notice?

2.Doesanyevidenceindicateafiveyearperiodofcontinuousnonuseocourredthat
could result in recommending forieiture or partial forfeiture?

lfYcq consult the rmraey asigncd m dre Blsitl Docuncnt the pcriod oftimc sc rigbt or po'rtion ofthe

rightwasnotuscd Goto4
itho, status udtt bc sci rs Aciivc' Go to 5

3. Is the water being used for alt of the Purposes claimed and to the extent claimed?

lfYcq statos will bc sct ts ActiE' Go to 5

IfNo, curslr bc "ffi 
;*F; ; G B"rfo- Recorrncod only tb uscs formd rnd linit tb dttrrc

oft& uscs to tc cracoiofte beorfcbl use formd- Go r I

4. Is any portion ofthe claim being recommended?
-liyes, 

satus wilt bc sct as Actiw' Go to 5

lfNo, claim will fi6lt;r*d. Entcr the approp,riate condition code. stBn$ will b€ set as Diss[ov'€d co to 5

5. Is an additional remark and/or condition required?

IfYcs, entcr lbe appropriarc rcrnar* and/or condition' Go lo 5

IfNq goto5

6. Would you like to view the recommended right?
lfYcs, go to 7

lfNo,thereviewisincomptcte.Therccommcndationmustbcvigu,€dtocompletcthcrwigw.

?. Is this a "split" or *combined' right? ! ^- ^r^ -j--. L .^*-r* na rm .-* dara e
IfYcs,gotodreUpdatePcdierE3hoccssinWorkfowwlrcnthorwicwbcomplae.Doalywrydataenry'Gotot

' lfNo, go to E

8. Do you have documents you yould lik: to attach or link to the file?

IfYcs, go to fovcrOOC]S and proflc thc docnlrcats Go o 9

IfNo, go to 9

9. Would you like to set the verification date?

lfYcs, the rwiew is cotnPhlc'
lfNo thc rwicrr ir-i;;;;i; Thc recomrncnrtation must bc verified o complae rhc rwien

Ycs

YcsLJ No(-J

J""-Ycs

Ycs

"*dNoc-)

Ycs(-) N"dJ

Yes(-) *"C/

#*-

SummarY



tr
Summara Data EntrY Form

Remarks and Conditions Qnclude rype' Category and Code if applicable):

l', ')oaimNo.:

K

&oI
?ou -

\^** V"\^-t-
^)a 

*r-"*.]

+?
I

,]-4

Split or Combined Rlght AnalYsis:

7Ld

Attached Fietd Notes or Otber Documents:

ClaimNo.:
2-7 -vo l7

Reviewer Date
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TO:

FAX COVER SI{EET

riloy 10, 2005

Cindy Bird
IbWR Sodc Springs Office

Fox, zal-547-99s9

FROIII: Beemon & Associoles,p.c.

FILE No.: Bosic Americonr license27-2116 (ond SRBA clqim 27-2!16) ond
SRBA clqim 27-4AD

lriE55A6E: Following is o copy of the signed affidavit for Robert Beol.
The hord copy will be moiled tomorrow. Thonk you.

The infornation conlaircd in this focsinitc is ilnfidantial infornation or altoney nork Wduct or
both and is for lhe excletsivc usc af llp intcndad rccipidnt listed afuw, tlty reditE, disclonrc, 6e or
wpvduction of l*is conmanicotin otlpr lhu by the intcndad rccipdnt ig Fvhibind, ff 1ou how reccived
lhts connunicalioa m €F,pr, phasa rclify us by collccl tale+hone nlt inneiiately atd re6n lha
comnunicotion to us by U, S, iltaiL

NUA4BER oF PAcEs BEING TRANs/t rrrED (rNcLuDrNG THrs pn6E) = 3

TF ALLPAaES ARE NOT RECEIVED, PLEASE CALL (208) 331-0950

ORIOINAL BY I{AIL: YFS x No 

-BEE,IiAN & ASSOCTATES, P.c.
4O9 West treffierson Streef

Boise, fdqho 83TOz
Phone: (208) 331-09b0
Fcx; (208) 331-0954

of f ice@beemanlow.com
tl tE fii

MAY tr I ZOOS

4
tifl ul E
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Joscphine P. Beornan #1806
BEEMAN & ASSOCI,ATES, P.C.
409 West .lef.ferson Steet
Boise, Idaho 83702
Phone: (208)331-0950
Fax: (208) 331-0954
i o.becmar:@heemanlaw.com

IN THE I}ISTRICT COURT OFTHE FIFTII JUDICIAL DISTRICT

oF THE STATE OF rIlAHO, IN AND FOR TIIE COUNTY OF TWIN FALLS

tr Rc SRBA

Case No. 39576
ANFIDAVTT OF' ROBERT BEAI,
IN SUPPORT OF SRBA CLATMS
27-2tt6 AND 27-4019

STATE OF IDAI{O

COUNTY OF BINGI.IAI\4

I, Robert Beal, after (int being duly sworn upon oath, depose and state that:

(1) My name is Robert Beal. Frorn 1962 to the present, I havc been a fulltime

employee for the potato processing plsnt now owned and opetated by Basic American, Inc. in

shelley, Idaho. At present, I am the Maintenance Superintendant for the planl.

Q Due to my length of employment at the Shelley facility, I am familiar with the

plant, its systems, and its history. This inoludes the use and operalion of the wells at the plant.

(3) There have becn only tluee wells at the processiry plant, as described in Merlyn

Browning's affidavit. I have rBviEwed Mr. Browning's affidavit which was previously filed in

support of SRBA claims 27-2L16 and 27-4019. Thc continuously functioning plant wells are

commonly known as well #2 md well #3. Thc third well at the plant was covered by the

warehousc and has not been in use since thc warehouso was built.

(4) rhe information relates to the exact locations of well #2 and welr #3

iij IE ilt]| IH

MAy I 0 zo05

)
)
)
)

)
)
)

ss:

li
!.j

5*

AFFIDAVITOF ROEERT
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p.3

and the pilrpical atbibutcs snd divErsion cryrcitieo foreach weil.

(5) wcll #2 is 16" in diarneler rnd 150'in depur; it ie oquippcd with a 60 horrcpowcr
pmp and diverts 650 gallons petminuts (l^45 c;lb). It ie locsrod in the NE %sE y-sbctim 32,

TlN, andR37E.

(6) well #3 is 2CI' itt diarnaer mil?J13t in deprh; it is oquipped with n 100 ho*epower
pump and divcrtr 1000 gnllons pcr minuto (2.66 cfc), .l a6 avrarrc th11 SRBA clum 2?4019
strtee that therc are thrcc production wellg all l f0 fect tleeo; horn orrer, thsre ere only two
ploductionwells andwell #3 is243 foctdccp. Aftcrcxarniningtheurnp rubmitted with 

'RBAclaim 27 40t 9 and the nap submitted with SRBA claim 2?-2 I I 6 well #3 appears to bc both thc
well in clun27'2716 and tho most south,oaslefir well on tho map with clalm 2T-4Org. To thc
bertof mylrrowledge, welr #3 is locared in thcNE %gBy<sectiqn 32, TIN, urdR3?E.

(7) wcll #2 and wcfl #3 have arwa]ry bccn intffconnpoted.

(8) wrter uscd in the rcstrooms ls about 50,000 gallors pen day thrclghout the ycrr.
(9) hior to Novcabcr lg, lgl7,the highest number ofdeye of production in a year

was 338.

FURTTIBR YOUR AFFIANT SAYETH NAUGHT.

D$od 'frust_d__"r*&t_ 2005,

BEAt

SUB$CRIBED AND SWORN hc&rc me on ttrin,_td)* <tay ofvt\aJ. zoos

Idrho
Idalrc

AFFIDAVIT

ii:l i'r: t t' l- 'l-: i.l iI tf
Av { | 2005

1-i:iy
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Bird, Cindy

From: Jo Beeman [io.beeman@beemanlaw.com]

Sent: Sunday, May 08, 2005 6:27 AM

To: Cindy Bird flDWR)

Qc: Bruce Wright;Joyce Angell(B&A);Jo Beeman ; 'B&A Office'

Subject: Basic American Shelley plant SRBA claims 27-4019 and 27-2116

Itr* ,r,**) {D tL,*;
af aftr

to:-z-zlrtn -

Cindy,
I attach a drafi affidavit of Robert Beal (who has worked at the Shelley facility since 1962) as well as a pdf file of

the Merlyn Browning affidavit which you already have. Basic American is revlewing the afiidavit, and since I will be out of
town this next week, my office will coordinate with Basic American to provide a signed, notarized final affidavit to you. .

Mr. Beal's affidavit establishes the location and physical characteristics of the two production wells, and in the
process clarifies that well#Z.is associated with license 27-2116.(and SRBA claim2T-2116) and well #3 is associated with
SRBA -claim 274Q1gi however, thil wells are interconnected and should be atternate points of diversion for 27-211 6 and
274019. Mr, Beal's affidavit states that both wells are in the NE,SE.olgection 32, TlN, R37E,,after reviewing the maps in
the SRBA and IDWR files. lf IDWR has more accurate aerial photos, I have suggested that Basic American check those
to confirm the legal description for the wells. Mr. Beal's affidavit also confirms that prior to November 19, 2005, the plant's
highest number of production days !4_a year was 338.

ln order to establish nist6ric-div*ffiiftilffih*eiBasic American would use 338 days of production and 27 days of
non-production, Mr. Beal's affidavit provides a figure of 50,000 GPD for bathroom ,use throughout the year; this exits the
plant to the sewer system for the City of Shelley. Mr. Browning's affidavit establishes that on nonproduction days, the flow
from the plant's water use was about 200 gpm. Mr. Browning's affidavit al-so establishes that the wells operated 24 hours
a day duiing production, and Mr. Beal's afriavit establishes-ihat the wellidivert 650 gpm and 1000 gpm, respec'tively.
The total maximum historic annualdiverted volume is in the range of 2195 AF or 715 mgy.

I realize you are in the final stages of preparing the preliminary proposed recommendations for basin 27. We
appreciate your including this information in the SRBA files for the Shelley plant.
Jo

* * tr :t * t( ?t :t tr :t :t :t :t :t :t * t! :l * * tr * * * * !t :t ?t r! :t it

Josephine P. Beeman
Beeman & Associates, P.C.
Phone: 208-331-0950
Fax: 208-331-0954

i o. beem an@beem anlaw.com

CONFIDENTIALITY NOTICE: this kansmission is intended
on$ for the use of the indMdua(s) named as roipients.
It may contain information that is privilege4 confidential
and/or protected from disclosure under applicable law
including, but not limited to, thc attomey client privilege
andlor work product doctine. Ifyou are not the
intended recipient ofthis transmissioq please rioti& the
sonder immediately by telephone. Do not doliver,
dishibute or copy this transmission, disclose its contents,
or take any action in reliance on the information it
contains.

519/200s



Josephine P. Beeman #1g06
BEEMAN & ASSOCIATES. P"C
409 West Jefferson Street
Boise,ID 83702
Phone: (20S) 331-0950
Fax: (208) 331-0954
io. beeman@beemanlaw. com

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OT'THE STATE OF'IDAIIO, IN AND F'OR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576
AT'F'IDAVIT OF' MERLYN BROWNING
IN SUPPORT OF SRBA CLAIMS
27-40t9 AND 27-7411

STATE OF IDAHO

COLTNTY OF BINGHAM

I' Merlyn Browning, after first beittg duly sworn upon oath, depose and state that:

(1) My name is Merlyn Browning. From 1958 through August lggl,rwas a fulltime

employee for the potato processing plant now owned and operated by Basic American Foods, Inc.

in Shelley, Idaho' I was first employed by the R. T. French company and then the pillsbury

Company' The Pillsbury Company owned the plant at the time of my retirement in 1996.

(2) From 1958 to lg74,rwas the maintenance foreman and then the maintenance

packaging foreman at the processing plant. In 1974, the plant stopped discharging its process

water and operating water into the Snake River and added "spray fields,, for the year-round land

application of its process water and operating water. From 1974 toAugust 1996, I was the

contract employee responsible for year-round operation of the ,,spray fields.,, My son Dave

Browning assumed those responsibilities in August 1996 and is the current contract employee fbr
the "spray fields."

AITFIDAVIT OF MERLYN BROWNINC - page I
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(3) Due to my employrnent, I was familiar with the use and operation of the wells at
the plant from 1958 through August 1996, the land applicatio' of the plant's prccess/operating
water at the "spray fields" from 1974 tluough August 1996, and the use and operation of the we'
at the "spray fields" from its first use in the summer of 19g4 through August 1996.

(4) The plant wells were commonly known as well #2 and,well #3. Their location
never changed and their use remained generally the same over time. A third weil at the plant
stopped operating about 40 years ago when the warehouse was built over its location.

(5) well #2 and well #3 operated continuously, except for repairs and maintenance.
They supplied water for the potato dehydration operations of the plant when the plant was in
production' The actual production days in aye$could vary depending upon growing conditions
and market conditions' The plant was usually in production twenty-four hours a day from
sometime in August to mid-July. This could range from at reast 310 days to sometimes more
than 330 days in some years.

(6) well #2 and well #3 also supplied water year round at the plant for restrooms,
steam heating' general cleaning, and air compressors. The air compressors required large
quantities of water at all times and had their heaviest use during production shut down. cleanup
operations fpically occurred for eight hours every two weeks. The weils also suppried water for
landscaping' The water supplied to the reshooms exited the plant to the sewer system for the
City of Shelley.

(7) This mode of operation occurred from 1958 through my retirement in August
1996.

(8) water from the plant began to be land applied to the ,'spray fields,' in 1g74. The
water from the plant was supplied year round to the "spray fields',. process water was supplied
through out the days the plant was in production. when the plant was not in production, the

AFFIDAVIT OF MERLYN BROWNTNG - page 2



water from ongoing plant operations to the "spray fields" was about 200 gallons per minute. The
land application occutred continuously from 1974 through my retirement in August 1996.

(9) The small well at the "spray fields" was drilled and began operatio' in the summer
of 1984' It was near the location where the pipe frorn the plant connected to the irrigation lines
for the land application system at the "spray fields". The use of this small well remained
generally the same over time' Tluoughout the year, it was used to crean the line which carried
the water from the plant and to purge the irrigation lines for the ,,spray fields,,. The purging was
done once or twice a week' The well was also used to prime the canal pumps when canal water
was mixed with water from the plant for land application during the growing season.

(10) This mode of operation occurred from the surnmer of l9g4 through my retirement
in August 1996.

(l l) I am aware that the R' T. French company hled a craim 27-40lgwith the Idaho
Department of water Resources in 1979 that states the wells at the plant were used for
commercial purposes from september l5 to July l, although the wells were actualy operated
year round for the plant' Lynrr Sirrine signed the claim and may have focused on the processing
cycle that year' From mypersonal knowledge, I know that the wells at the plant, well #2 and
well #3' operated year round since 1958. The "spray fields" were arso in operation year round in
1979.

{12) I am aware that water right licens e 27-74n for the small well at the ..spray 
fields,,

states that the well was used March 15 to November r5, although the well was used year round.
Frank Latta signed the water right application for the well and may have focused on land
application during the growing season rather than the year-round rand application of the plant,s
process water and operation water during the growing and nongrowing seasons. From my
personal knowledge, I know that the well at the "spray fields" operated year round since 19g4.

AFFIDAVIT OF MERLYN BROWNING _ page 3
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FURTHER YOTIR AFFIANT SAYETH NAUGHT.ht6
Dated this y -*( day of Marc h2004.

BROWNING

SUBSCRIBED AND SWORN before me on this ,!f day of Marc h2004.

Idaho
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Bird, Gindy

From: Jo Beeman lio.beeman@beemanlaw.coml

Sent Friday, March ft,zOAA9:47 PM

To: Cindy Bird (DI'UR)

Subiect: Basic American Foods (Shelley); SRBA

** ** *:t rt * rt * * *!t **:t * * *:t!t ls** ***tr *:t *

Josephine P. Beeman
Beeman & Associates, P.C.
Phone: 208-331-0950
Fax: 208-331-0954
io.beem an@beemanlaw.com

CONFIDENTIALffY NOTICE: This transmission is intended

only for tbe us of the fudM&a(s) named as rccipiants.
It may conlain informatim thatis privileg€4 cot'rdential
and/or prolected from disclosure rmder applicable law
including, butnot limited to, thc auorne)' clicnt prMlege
and/u work product doctrine. If yol are not the
irtended recipient ofthis transnission, please notify the

seder immediately by tcleptme- Do std€livs,
dirtibute or copy rhi< rransmicaior, disclose itscontqrb,
a take any action in reliamc o the information it
contains.

27-7411

Cindy,
t have been working with Larry Sautter on the affidavit regarding year round use of the

two wells at the plant (SRBA claim 274f19) and the well at the spray fields (SRBA claim 27-
7411) for BasicAmerican Food's processing plant in Shelley.

Merlyn Browning should be able to sign the affidavit Monday or Tuesday when he_

retums to Shelley from Utah. lt will be waiting for him in Larry's office and Larry will mail it
directly to you in Soda Springs once it is signed and notarized.

Larry also wants you to knor that Dan Hatch with BasicAmerican Foods has signed the
change in name forms and you will receive those shortly.

Finally, information about the plant's historical diverted volume is under review. Do you

need that by March 31? Later?
I appreciate the assistance. You are welcome to call.

JO

313U2004



Josephine P. Beeman #1806
BEEMAN & ASSOCIATES, P.C.
409 West Jefferson Street
Boise,Idaho 83702
Phone: (208) 331-0950
Far (208) 33t-a954
j o. beeman@beemanlaw. com

IN THE DISTRICT COI]RT OF THE FIF'TH JUDICIAL DISTRICT

oF'THA STATE OX'rDAHO, rN AND X'OR THE COUNTY OF',TWTN X'ALLS

In Re SRBA

Case No. 39576
AX'F'IDAYIT OF ROBERT BEAL
IN SUPPORT OF'SRBA CLAIMS
27-2tr6 AND 21-4019

STATE OF IDAIIO
DRAFT

COUNTY OF BINGHAM

I, Robert Beal, after first being duly sworn upon oath, depose and state that:

(1) My name is Robert Beal, From 1962to the present, I have been a fulltime

employee for the potato processing plant now owned and operated by Basic American, Inc. in

Shelley, Idaho. At present, I am responsible for operations at the plant.

(2) Due to my length of employment at the Shelley faciltty, I am familiar with the

plant, its systems, and its history. This includes the use and operation ofthe wells at the plant.

(3) There have been only three wells at the processing plant, as described in Merlyn

Browning's affdavit. I have reviewed Mr. Browning's affidavit which was previously filed in

support of SRBA claims 27-2116 and 27-4019. The continuously functioning plant wells are

commonly known as well {$2 and well #3. The third well at the plant was covered by the

warehouse and has not been in use since the warehouse was built.

(4) The following information relates to the exact locations ofwell#2 and well #3

AITFIDAVIT OF ROBERT BEAL - Pase I
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and the physical attributes and diversion aapacities for each well.

(5) Well#2 is 16" in diameter and 150'in depth; it is equipped with a 60 horsepower

pump and diverts 650 gallons per minute (1.a5 cfs). It is located in the NE % SEV4 Section 32,

TlN, and R37E.

(6) Well #3 is 20" in diameter wd243'in depth; it is equipped with a 100 horsepower

pump and diverts 1000 gallons per minute (2.66 cfs). I am aware that SRBA clum27-4019

states that there are three production wells all 150 feet deep; howeveq there are only two

production wells and well #3 is243 feet deep. After examining the map submitted with SRBA

clum27-4019 and the map submitted with SRBA claim2T-2116, well #3 appears to be both the

well in claim27-2116 and the most southeastern well on the ntap with claim 27-4019. To the best

of my knowledge, well #3 is located in the NE % SEy4 Section 32, TlN, and R37E.

(7) Well#2 and Well #3 have always been interconnected.

(8) Water used in the restrooms is about 50,000 gallons per day throughout the year.

(9) Prior to November 19, 1987, the highest number of days of production in a year

was 338.

FURTI{ER YOUR AFFIANT SAYETH NAUGHT.

Dated this _ day of _ 2005.

ROBERT BEAL

SUBSCRIBED AND SWORN before me on this _ day of*- 2005.

Notary Public for Idaho
Residing at

AFFIDAVIT OFROBERT BEAL - Page2

Commission Expires:
Idaho



Josephine P. Beeman #1806
BEEMAN & ASSOCIATES, P.C.
409 West Jefferson Street
Boise, ID 83702
Phone: (208) 331-0950
Fax: (208) 331-0954
j o. beeman@beemanlaw. com

IN THE DISTRICT COURT OF TIM X'IFTH JUDICIAL DISTRICT

oF TI{E STATE OF TDAHO,IN Ah[D FOR TIIE COIJNTY OF TWrN FALLS

In Re SRBA

CaseNo.39576
AFFIDAVIT OF MERLYN BROWNING
IN SUPPORT OF SRBA CLNMS
21-&19 AND 27-7411

STATE OF IDAHO

COIJNTY OF BINGHAM

I, Merlyn Browning after first being duly swom upon oath, depose and state that:

(1) My name is Merlyn Browning. From 1958 through August l996,Iwas a fulltime

employee for the potato processing plant now owned and operated by Basic American Foods,

Inc. in Shelley, Idaho. I was first employed by the R. T. French Company and then the Pillsbury

Company. ThePillsbury Company ownedtheplantatthetimeof my retirementin 1996.

(2) From 1958 ta 1974,I was the maintenartce foreman and then the maintenatrce

packagtng foreman at the processing plant. In1974,the plant stopped discharging its process

water and operating water into the Snake Rivet and added "spray fields" forthoyear-round land

application of its process water and operating water. From 1974 to August 1996,1was the

contract employee responsible for year-round operation of the "spray fields." My son Dave

Browning assumed those responsibilities in August 1996 and is the current contract employee

for the "spray fields."

)
)
)
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(3) Due to my employment, I was familiar with the use and operation of the wells at

the plant from 1958 through August 1996,theland application of the plant's process/operating

water at the "spray fields" from 1974 through August 1996, and the use and operation of the well

at the "spray fields" from its first use in the summer of 1984 through August 1996.

(4) The plant wells were commonly known as well #2 andwell #3. Their location

never changed and their use remained generally the same over time, A third well at the plant

stopped operating about 40 years ago when the warehouse was built over its location.

(5) Well #2 and well #3 operated continuously, except for repairs and maintenance.

They supplied water for the potato dehydration operations of the plant when the plant was in

production. The actual production days in a,ye$ could vary depending upon growing conditions

and market conditions. The plant was usually in production twenty-four hours a day from

sometime in August to mid-July. This could range from at least 310 days to sometimes more

than 330 days in some years.

(6) Well#Z and well #3 also supplied wateryeu round at the,plant for restrooms,

steam heating, general cleaning, and air compressors. The air compressors required large

quantities of water at all times and had their heaviest use during production shut down. Cleanup

operations typically occurred for eight hours every two weeks. The wells also supplied water for

landscaping. The water supplied to the restrooms exited the plant to the sewer system for the

City of Shelley.

(7) This mode of operation occurred from 1958 through my retirement in August

t996.

(8) Water from the plant began to be land applied to the "spray fields" in 1974, The

water from the plant was supplied year round to the "spray fields". Process water was supplied

through out the days the plant was in production. When the plant was not in productiorl tho

AFFIDAVIT OF MERLYN BROWNING - Poge 2



water from ongoing plant operations to the "spray fields" was about 200 gallons per minute. The

land application occurred continuously ftoml974 through my retirement in August 1996.

(9) The small well at the "spray fields" was drilled and began operation in the

sunmer of 1984. It was near the location where the pipe from tho plant connected to the

inigation lines for the land application system at the "spray fields". The use of this small well

remained generally the same over time. Throughout the year, it was used to clean the line which

carried the water from the plant and to purge the inigation lines for the "spray fields". The

purglng was done once or twice a week. The well was also used to prime the canal pumps when

canal water was mixed with water from the plant for land application during the growing season.

(10) This mode of operation occuned from the sunrmer of 1984 through my retirement

in August 1996.

(l l) I arn aware that the R T. French Company filed a claim 27 -4019 with the Idaho

Department of Water Resources in1979 that states the wells at the plant were used for

commercial purposes from September 15 to July t, although the wells were aptually operated

year round for the plant. Lynn Sirrine signed the claim and may have focused on the processing

cycle that year. From my personal knowledge, I know that the wells at the plant, well #2 and

well #3, operated year round since 1958. The "spray fields" were also in operation year round in

r979.

(12) I am aware that water right license2T-7411for the small well at the "spray fields"

states that the well was used March 15 to November 15, although the well was used year round.

Frank Latta signed the water right application for the well and may have focused on land

application during the growing season rather than the year-round land application of the plant's

process water and operation water during the growing and nongrowing seasons. From my

personal knowledge, I know that the well at the '3pray fields" operated year round since 1984.

AFFIDAVIT OF MERLYN BROWNING - Page 3
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FURTHER YOUR AFFIANT SAYETH NAUGHT

Datedthis _day of March 2004.

MERLYNBROWNING

SUBSCRIBED AhlD SWORN bofore me on this --_..- day of March 2004.

Notary Public for ldaho
Rosidingat. _ . .Idaho
Commission Expires:_

zttzzrthoror
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BASIC AMERICAN FOODS
434 South Emerson

Shelley, lD 83274

208.357.3402

April 2,2004

Ms. Cindy Bird
Idaho Department of Water Resources
15 West Center Street
Soda Springs, lD 83276

Dear Ms. Bird:

Subject: Snake River Basin Adjudication
Claim 27-4019 &27-7411

Please find enclosed the legal descriptions as requested on the Notice of
Change in Water Right Ownership. The signed form was previously mailed
to you.

If there arc any further questions, please don't hesitate to contact me at 357-
1344.

Respectfully,

Sautter
Environmental Manager Shelley Plant

! FE, UEEtl

\,,, '

t\
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State of ludh
I}EPARTMENT OF WATER
15 West Center Streeto Soda Springs,ID 93275
Phone: (208) 547-3993 Fax: (20S) 54?-3939 Web

o

RESOURCES
Site: www.idwnstate.id.us

4 February 2004
DIRK KE,MPTHORNE

Govcrnor

KARLJ. DREHER
Dircctor

C@PVLarry Sautter
Basic American Foods
434 South Emerson
Shelley, lD 83224

Re: Snake River Basin Adjudication (SRBA)
Claim 27-211A, ZT-4019, ZZ-7411

Subject: OWNERSH|P CHANGE REM|NnFR

Response Date: 27 February 2004

Dear Claimant(s):

on January 16 Howard Jones visited with you concerning your company's nrater claims.
He left with you an Ownership Change form. Todate we have not received the signedform. We are unable to complete the recommendation to the Court without a signed
Ownership Change in our files.

Please feel free to call me at F47-3gga if you have any questions.

Respectfully,
-- a I

//-/1La,rK, n ,':)
'"/)tn#/r.n

" l4rtf
Cindy E. Bird
Adjudication Bureau

CEB/bjp
Enclosures:
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t, STATE OFIDAHO
DEPARTMEI\TT OF WATER RESOT]RCES

NOTICE OF CIIANGE IN WATER RIGHT OWF{ERSHIP

pdm c ry Anedr prgcs xi$r adifunl gffi, m*r 
rc irbdod s Sc cod d &tu faa

t

Watcr Adjdication
Right No(s). Clsim No{s). Solit

A,?1"ci tig N
-l -Stci Ai

The following REQIIIRED information must bc submitrcd with this form:

A. The appropniate FILING FEE Scc irsrirctbrs fo fcc armrmrs

(;lA copy.:f ry.* rcccru DEffi, TIas noIJCT, colrrRAcr oF saLE or oths bgil tuffi irrdicating yo'
V owncrship of thc properiy and r+atr righ(s) or clain(s) in questioq WITH AITACIIED mCAL nnSCnm!'fOX.

preasc lisr dp water right nunhff{s) and/or adj'dication craim number(s} (if any} for cach warcr right to bc chrnged. List jrst srcadjudic*ion clairn numbcr if drcrc is rn conupording water dght racord on iiii wirh fflr qrtnrcnr 
16i61i Uy ctr.cUng in

thc space providcd' if 
,thc 

changc in ownentrip is limitcd o a portion of a warer riglrt in which case division * hc Jxsting *"t!,
right or adjrdication chim record will bc rcquired.

vrratcr Adjudication

c Eithcr of thc following (if ncccssry to clariS divisiqr of uatcr righe c odrcr comphx prqcrry dccaipius): -
PI-{T0FPROPERTYsSllRrrrEYMAPclear{yfuwingt}plocationofrtrepoin(gotOiversion*pr.* of uscof }rurwatcr righ{s} andc a{irdication clailn(s) (trcse arc usuatly anrchcd o prn dccd or * nfi win tfrc muftyl. - -

OR
If your warcr righ(:] ardlor adjrdication clrim(s) arc for ten tr mffc acrcs of inigatiotr, YDu must $bnit a USDA Fann
Scrvicc Agcncy{ERIAL PHOTO with the inigatcd ases outlincd 

"nd 
point(r) of-iivq:eion clcarly ,rr"*"0. TtF

AERIAL PHoTo should bc submitted in place of ttrc PLAT oF pRopERTyor stirrrey uer.

Nane ard Addrcss of Forma
Oumer/Claiman(s)

NewMailing Addras

City, State 16zP0ode

NewTelcpftronc Nmba

Date 1ou acquirod dtc PtoPcrtY

ep
Lt3r* S "

ii Itrr].

L}

-?s
/l

v New &mer/Clairnan{s)
t'lamC-nsta (Chdls} (lrd'lla,il.dro

43$ s; {5*vn

I i-r
I 111

r,f.
L:T

fii
a?
ifn

il

AFR*$ ?il04

\

ii.
t,::l
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.2at,12. l1{t9(6) Jrty, l[m

If the change in ownership affects the entire water right for each water right or adJudic.ation claim number listed in ltcm t
1, TIIEN SKIP TIIIS ITEM AI{D GO TO I1EM ?, If thc changc in owncrship divides the watcr righ(s) among multiplc

ownersr you must dcscribe, in detail, your portion of cach warer right atcr the change. Fill in thc appropriatc spaccs in the

box(cs) below to describe your watcr righ(s) aftcr thc change (one warcr right per box, you may copy this psgc 0s neccssery). lf
your quantity of water is grcater than a proportionate split, you must attach documentation !o show jrstification for a largcr

amount, If you are not sure how to idcntify your portion of thc original wslcr right or adjudication claim rtcords, pleasc contact

thc nearest IDWR ofFrcc for assisunce.

i

Watcr Right and/tr Adjudication Clsim Nulnbcr

WatcrUse kipticn
(acrca numbcr ald tlpe of stocls, hom, ctc)

DESCRIPTION OF YOUR PORTION OF WATER RIGI{T
{If ttrc ri8ht(s} will not be split, skip this erca end procecd to itcm 7)

Divcrd,on Ratc or Voluurc
(cubic fea pcr scmd or acre*fect per annum)

Irigreion

Stock

Donrsric

Odrcr

Toaj

Wsrtr. Right and/ffi Adjttdicadm Clsin NrdE

Daciption
(acrcq nurlbcradtypc of stodr. hm,ctc)

DESCHPTION OF YOIJR PORTION OF WATER HGITT
(lf thc right(ri will not bc split, skip thia area ard procccd b item Q

Irigerioa

Stoct

Dormsic

dd# -
Totel

WucrUsc DivcrsimR$corVolurr
(clbh fta pcrscondo acrc-fcct pcannuq)

-l
) Signatureof New Orrmcr(s) u

(turhdc titlc if apPlicebh)
V. f. OPcraAYtoNS

For Snake River Basin Adjudication Claims: Pleasc attach a Notice of Appearance completed by your attorney, if you wish

IDIWR to conespond with hinyher for all rnaners related to your claims.

For Ofrice Use OnlY
Received by
Recciptcd by
Processcd by

Datc
Date
Dan

Fee
Receipt No.
WR Date
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ASSET PT]RCIIASE AGREEMENT

Assnr Puncrusn Acnnnurnr, dated as of December-, 1998, by and between Basrc
Aunruca,ir, fNc.,. a Delaware corporation ('Buyer"), and TlrB pru,inuny Cbrrrp,lxv, 

-"
Delaware corporation ("Seller").

Rncrrar,s

Wnnnuas, Seller carries on the- business of processing, warehousing and distibuting
dehydr-ated potato products from its facilities at Shelley, Idaho tand Idatro Falls, Iaafro]]
consisting specifically of (i) the industrial dehydrated potaio business, pursuant to which Seller
purchases raw potato products and processes the same into dehydrated iroducts, which are *ren
stored and distributed to third parties for further processing by the *tita p*ry ittto .oor.r*.i
p.rgducts ry"h ut potato chips or soups (the "Industrial Po-Jto'Ourio"rJl;?iil tft" food service
dehydrated potato business, pursuant to which Seller purchases ru*'iotuto products and
processes the same into dehydrated products, which are then stored, ilk"g"d and dishibuted to
third parties such as restaurants and food suppliers (the "Food Service p6tato Business'); and
(iii) the retail dehydrated potato business, puriuant to which Seller pgrchases raw potato products
and processes the same into dehydrated prbducts, which are then stored" 

-packaied 
and

distributed for sale to retail customers (the *Retail Potato Business') (the Industrial potato
Business, Food Service Potato Business and Retail Potato Business being collectively r"f"o"aio
hereiri as the "Business') anA

WnsREAs, Seller desires to sell and Buyer desires to purchase certain of the operating
assets of Seller utilized in the Business on the tenns and iubject to the conditions of this
Agreement

Now, TRBnnronu, in consideration of the premises and of the mutual covenants and
conditions contained herein, the parties hereby agree as follows:

l. Puncu.lsn AND SALE oFAssETs.

1.1 Generally. On the,terms and subject to the conditions of this Agreement,
lefler agrees to sell,-transfer, 

"Lorr"y 
and deliver to Buler, and Buyer agrees to purchase from

Seller, on and as of the-Ctgsrng Date (as defined in Section 4 hereof), tneToilowini;r;;*r;;
assets of Seller (collectively, the ..Assets'):

(a) The real properfy described in schedule 1.1(a) hereto (the *Real
Estate') and all easements, rights of way and other righrc, interests ana apptrrtenances of Seller -

therein or thereunder pertaining, including, withoutlimitation, all wat#u"a *io"rut, IrO;;
gwned Ufthe Seller and used in connection with the Business (including all surface and'subsurface waters and rigarian tights owned by Seller) together wi6 m buiiaings, structures"
installations, fixtures and other improvements situated on such Real Estate (collectively, the
"Facilities');

(b) All machinery, equipment, tools, motor vehicles, B€rll u tE
tools, accessories, furniture, and other miscellaneous tangible personal

i339422v715F
79ril#07!.DOC
t20798 I
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A porcicn ci ;he:\Ey'sr'i}{ of sec;:cn 25, Tcwnship r soucn, Range 35a'?'M'r Br-E:am cculcy, rciaho, c,escriceci as: ccrrnencing at. a!rcintr 25 fee: w- s:a zgs Feec s. of cire NE corner of trhe s!.irz( ofsaid seccicn 2G,- :hence southwesr=irv i+groa,, 45.7 feec,. thencew- 317-58 feet; Ehence southeascerry r-49o30,, 4ag.67 feec,, nrcre or19ss, c9_ 1 poinE which is r.20 feec w. of ehe !q. righc-of-way rineof che N-s cor:ncy Road bordering said r=-"e on Ehe E. sideEhereof ,' Ehence due E. Lzo feet. co said. west, righe--f-,^,.v rine,.chence due N- glong said, wesr righc-oir;t rine a discance of 430feeE., Rlore or lessl to che poinc of ir"g,i;;ing
PARCEL K:
Ttt! lrcrcion of- i::e S*Sf'f-A lying easce=ly of the EasE Branch of chesnake R.i.ver valLey_r:rigacion canal and westerly of sand freek,a1l i- Sec::cn 2, Townsi.:.p r !c-:h, **g"-37 E.ts,M., Biltghamcouncy, rcai:,o; TKcEHr=Ne irrmems{ che E. is i""J'i", ,";a rigi:c-cf -r^ray- ALSO,
Tcwnship L scuth,_ R.ange 3? E.B.ltt., Bingharn CounEy, IdahoSec::cn 2 : Lor 3; NE)4SI+/, SEidr{tFl, nCCetnfC 'ffIEREfnCU,

Seginning at a 
"oinc 

ci'rac is E. r.546.49 feec alongc:e sect,ion u:j, f::cm ci:e l.l$l corner of said
Seccion line,. ::ence S. O.Lg'S7n W. 355.24 ieec;cience S. 88o35,45u W- 97.39 feeE,; Eheace N.,Ito33'10n W. i-€+.L6 feeC; thence N. Oo1Z,3L" W.
-1 

g? qq FasF t-a :ha minF af l^-^;--j--



PARCTT L:
?cwnsh'P I Scu::,

Cgcri^r^ ?.
Jgeb-v-- J.

?-=:ge 37 E.B.):., 3.ngharn Ccun:y; ICaho
]l;=1ft4, SiAlIS,{, lc:s 3 anci 4; lX(CEpTINc f=em sa.: jlc:s 3 aid il: Begnnlag aE, a po:-:ri c'ilaE. is E.i,2{9.8 feec alcng ihe Seccion line rrom che lslcc-ier or said Seccion 3; and rr.urrrng Ehence E.
a'3nSJ Ehe Section 'l ine 395 feeE io che cence= linec= che -linion Paci fic Railroad. spr:r crack; chencefcl J-owing said cencer line of spur crack
scuchwesterly aiong a I0o crrlfre Eo Ehe right, 45G.3feec; trhence N- Oo42, W. 2A9.2 feeE, to eh6 poi:rtoi beginning, l-ess the scrip of land L0 feel wide
iy-ing norcherly and oarallei co said, spur crack
neasured ac righc angles from the cenElr line ofsaid spu= Erac[, als5 less 33 feeE across the
nc=:h sid,e oF ::e above-descrrbed property
ccnsained in presen: roaC rignc-of-,^ray; u.so
ECCEPTING fffiEFROM: tseginn:lig "c trhe- Ntil corae= of
sa:C Seciion 3,- -.hence E. along Ehe Seccion li+e
l-2:9-90 feer_; E:ence S" oo42, E. 397.42 feeE,-
c:ence c. 89006'23" W. L054.64 feec,. thence N.
Cs:O'42" VI.-45-3i FeeE; c.hence S. g9o44, W. ZCO-10i=eE; ihe-ce N. 0000,52,, E. 337.24 feec Eo Ehe
6:c'-t' oi begrmr:rg.

M:
3or*nsil-p L scuch, Ra:ge 37 E-B-M-, Bingham CounEy, Idaho
seccicn ll-: liii\.hFz(; swlzr,fisFz(; ltaF6l^ral; and chac porc.ion of ti:e

S='.lilfl/ and NE){S*Fr{ lying West of Sand Creek,
E(CSPTI}IG IEREFROM: Councy road righc-of-wav
a.:ng cire N. 25 :ee= of ehe l[)6\it$,{, and CounEf R.oad
a'3ng the tJesc Seccion Line of saici Seccion tr .

PARCEL N:
Paft, o€ che si{sga/ cf sec:ion 14,- Towlghip l souih, Ra'ge 35E'B-M., Bingnam cclxlcy, rd.aho, descri-beda=., Beginning aE a grcincchac is N. 89'4r.'ro" ir. 486.93 feec al0ng the section Line Eo trheE- bank of che Greac wesEs=r ca::.ar from Err" sg corner of said.section 14; a'd rui:ning rhenc.-lq.-ag;;i,il; w. tGt:iz-i".. al-ongt'he section rine to th; sx corner of said secrion 14; thence N.00001'51x w. 1330.7ir feec .io*g che NorEh-south cenEer secE,ionline Lo ehe !it{ co-er of "-ia Ers;i.x, ii,"""" s. a9os3,5r,, E.2462-La feee along trhe N. iir," of siia slsp,x Eo r.he weicerryrighc-of-wav of a'cor,ncy ro-4, ehence arong sai-d, wesceiiy cor-r'cy
Il?h5:"I:Ti' :F faiG;i"i-iio"" (3) 

"o,o""" (1) s. r3ooz,o4x w.)rv'u6 teeE; (2) thence s. 01o33'33', w. g7.74 feet,- (3) chence s.L6o35'53u E- 43.97 feeE. Eo Ehe N. corner of Deed, rnstrlrnent No.Sook 43, Paqe 435; ihence arong said. deed ana eisiliiv u*tr. 
":i3:1"-o:-=:..-fo:.=-:. CanaL fo]-lcw;:rgr clrree (3) courses (1) S.1r-+s 'Ja" w. iOG.++ reeE; (2) chence S. l_3o33,2O,, W. 506.99 fee:;(3) Eherce -<- 13o46']''ru w.9g.2g fee= Eo Ehe poine of begiruring.
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DEED
98 DEC 3 I AH ll:52

f,ACOF:DTD AT T}IE REOUEST OF

VALUE RECEIVED, The Pillsbury Cornpany, a corporation duly organized and

under the laws of the State of Delaware, Grantor, does hereby bargain, sell convey

untotGrantee, the following described real estate, sitiiated jn.Bingham.-Countyr,
\Basic American, Inc.,

to-wlt:

See Attachment A-

with all terements, hereditaments and appurtenances belonging thereto including, without

all uater, water rights, ditch and ditch rights, if any. Grantor covenants and represents that:

Deed conveys after-acquired title; and

Grantor has not made, done, executed or suffered any act or thing whereby the abovedescribed

or any part thereof, now or at any time hereafter, shall or may be imperiled charged or incumbered

manner, and Crrantor will warrant the title to the abovedescribed properly against all persons

the same. from or through Grantor as a result of any such act or thing.

D--c-^\c- 31,lln{ THE PILLSBURY COMPA}IY

By
J, ,,Its U,i e t

oF MINNESOTA )
).t

OF HENNEPIN )

0n this 2?F aay ot before me, aNotary Publict9 in and for
of theStatq personally appeared E. f

that executed this instrument or the persons who executed the instrument on

of said corporatiorq and acknowledged to me that such corporation executed the.same.

WTINESS WHEREOF,I have hereunto set my hand and affrxed my offrcial seal, the day

year in this certificate first above written.

Notary Public of Minnesota

ii iB LE ilX tfl

APR - 5 2004/3s

RCfl nD e
FU;'N'tt.E. ffir|'cnrbi L.;r,rl r,D

D.Ml:448565.02

Residing at



Attachment A

ffiilock 28 of Ehe clEy of sherley, Birgham co..'rlr, rdaho, accordirg
to t}le r-ecorded PIat tbeleof; IEKIIIER I{tfItI that prtion of Vacated Elm
St":reeE, becr,reen BtGl€ 28 ard 29 of said City of Shellqg frqn the Westerly
ljne of the intrersecticrr of ELm Street and South Ererson a:d n-rrnirg
thence wescerly co the Railroad right-of-lray Line.

TRACT B:
AII of Block 29 p! rfrq clcy_"f l!"f]ry, Bi_rgil:am_c?-ry, fdaho, acoorrdir:gro rhe :ecorded pl:ar'_r$ereof , ErcEgr rractiolai rot 9; IIETHER, r{rtrr EhatpgrElcn of Vacated.rlley ryjng'beneen rots 2, 3, 4, s, 6, ? ard g in saidBL€k 29. '' r' v' ' ss

IRACI C:
A pa-Eicrr of tl:e EA of secticrr 32, Tou*str.ip r r[c]th, ,Rarge 3z E. B- M.,f!4ry g-qtry, rdaho, dessjbed :rsi eegiinG ar a poirrr wldch is w.728'5 feet dorrq the East-lbst centslixe-frorn t]re wa oi said sedion 32,
1rd -rPr"g trrencre s. 393-3 feeE; thence E- 408.4 feet; thence s. 926-7feeE; tjrenc.e w- r-2gg-g feet; rnencle N- 551 feet; tberrce 9r. 100 feer to therailroad righr-of-r,ray; tbence N. 3oooo,oo,, E. alor€ aaid right._of_r*ay Eoits intersectiorr wtth tbe E. Ijne o! tlre nrgd 

"t "*ia Section 32,- thenceN. to the f{E Gcrner of t}re liF$ffi( of said. Sdl;32; t}rence E. *L119 *i;North line (ber-weet crsnrerline) 59r._.s fal;-;. tbe trnjnc of beg:inrirg,El(cEpTIlG IHREF,RCII Raibpad r:ightl9f_r*y, aiso EI(CEgITI|G a sErip 1 rcdvride along the East side of the-rar:tlrrcad;-N^so EKE4EITiI3: Begrinrdrg attle piJxt of intergecticrr of the centerlines of park.avern:e arrl Fir streetin rlre citlr of shelley, ejngharn coLnty, la"n ,-*a n-u.ndry ctrer:ce w. a_lorgthe. cenaerlire of saia f:s Street fSe.g8 fe"E; thence S. 00o0l,40n !{.642-12 feet Eo the T8rn po:INr oF BEgIr\DEnG; rrgrnirg tber:ce s- ooooL,4ox w.214-oo feet,' rlence s. ggo56,s?,,w. 535.i2 teei; ttrer:ce N- ooo03,o3,,w.244 feeE; tlrcnc€ N- g9os6,s7n E- s3s.5s t""t to the ulc,E- ;ut ;;BHlo{rrG. ArsoEtGprl}it3: @inrrirg at aSninc L7L4.t2 feet, N. 89o47,35,E' ard tszo-78 feet N. i1o22t-g5n YI.- frcrn-ti.--gz mrner of section 32,TcmnsL:ip 1 llcfth, Rarge 3? E.B.M.; a11ril **rjrg-Ur*r* N. 0o22,06,r W. gO.O0
feeE; therrce S. 89o37;54il W- SO-oO feet,. 

-th#;. 
OaZ2,O6n E. 9O.OO feec;tlro,ce N- e9o37'54', E. 5o.oo feet ro tte F;;tr ugir"rirs. --

TRACI D:

1+ NonhTlx 9.85 feet of Pir St:eet, betr"een Erreraon Avenue ard theIhion Pacific Rail:sad, in Btocjc 29 lt-*,"-crcy ;i-st"11./, BjrghancouniQr, rdaho, accorrdirg to the rccoded prat, trrereor.

(Ccntrirarcd)



Ihe land deseipHorr corrtirues:

IRACT E;
A lnrticn of ttre ).{El6E% of Section 3_2, To,n-strj.p I }ibrt}r, Ri.ge 37 E.B.M.,Bilgrran 6*ry, rdatro;- Gfrtc *, _pgs.*lrg .ar a pointr rlrar is N.99059',20n p. al0rp tl* B"r.-w""L 

"*t"ri:',1-"ir.i-a secti.on 32, 320 feet
'ard s. ooo01'40" ni. r:z-sii""ii*,r;ffii"";; 

of, s'd secEion 32, andnmd€ thence s. oooor-'ao'iw--ro1-5t-feel;;d;* w. r_84 feet,. tirer:ce N.00oQ1'49t, g. 240 feer,. tt*r* ir-y, f;;; Go S. oooo1,4o,, w. 132.3ffirLff* s' geo5!'26';--i- lz r*c-il'=J? 1*", ro the pojnr or
TRJACI F:

3rffi"1"ii#"ffiff=ff}5"-32, rornship ] y-trr, Ranse 37_E.B.M-,
q+r . 1 r""t 'H .'," Bx ;;;; 

.E_. ffiffiTr,".# ffi#ffi g 
:24r feet; drence .:._:rg.a fu.i, *r"rr";-a:*i!2"-a feeE; trr".rJ. w- 408.4feet; tbence N- 393-: r""ir-dJ.= E- 85 reei-to the poirt, of beginnirg.

TRJACI G:
A 1n=titr of rhe l*rrrSga of Section 32,^Torcr_slrip L l[uttr,. Rarge 37 E.B.M-,e@ilum cour*y, ta"r-l a";*i;;-*: ccrrnenci.fo'at a Sni,.e 504 feer w. ofEhe NE corner of NF&r "f;-id s;o;;':;,"X- 

=.,rrrrr* rlence s. 24offii "ru*fuf,:-i;; 
-ir'# 

n- z+o- rli,;*,"" E. zo reer ro rhe

lRAcr x:
A F*ic^ of the i{R.se{ of Secfion g2, Ilcurrs'ip 1 .Norfh,. Rar€e 3z E-B.M.,BirEtlam cctrrnr- ra"r--'-a*#It-;;- cjii#i+ at a poirrr 574 feer w. ofche t.]e €n'"!r'"r r-gzifo;As;"r;;':;::"" nrnirs f-bence s. 24alH :?E*rE:-Gi'-;ba N- zno-i."i; ;;** n. e5.so feer ro rle
lRAC'r I:
A lDttion of tl:e IEI,$E% of Sectiorr 32, Tou:slrip 1ryrafr, Rer€e 37 E.B.M.,3ffi ''ffr-ru*#rE*ffi ia.,H#.,31.,?"=T;ard s- o.o.r.'+ou Iv. r:e-.*e i*i fr=fi;;;a{"-"-*., of said sedicn 32,=',tudrs ther:ce N. B9os8,ao" w. !] feor, a;dil_oooor,4or, E- riz.: feet,ffi. 

s7 feet' th; s- -oooo'eb"-w.-ig;.:e 
t""r to rhe gnirrr of

(Ocntinred.)



fte lard des<iption ccntirn:ee:

PIRCEI. 0r,

PARCEL K:
That po'ticrr' of :*_?g%_rajng eacrerly_of rlre tr>ct B'"nch of the snakeRirg valIey rrrigation cana-l 

"ra 
t*rt.irv 

"i!."a 
q=elc, ar 1 jn sectiqr2, lbx'rtnship 1 sor:th,- Range 37 E.B.M--, ii;gh"*-@untry, rdaho; Er,.EprIlGII'REER*{ r}re S. 25 feet Eor road-;gfrr--o'T.V. *"o,fou:ship 1 South, Range gZ n.B.I,{_-, Utgf,am O,!.ry, fdaitosee,ion 2: roc a, tu{€rq{, q4lrt" Endffice*_or: Begd_nn_irg at apoint. rhat^ is E. 1s46.4.8 fger 

"r"re-o* s".tion-r-:il1 f:sn thearw co:rrer of eaid section 2, the!-ra E. rr'.31 t"ei-ar-rg saiasecci-on u''e,' tlrerrce s. o"tg,si"- w;. $e .ze feet,. *:errce s.88o3s'4s" w- 9?-59 feet,- ur*r"e n.'rz"gs,1o., w. 164.16. feet;thence N- 0"1?'31" on. tbz-ss teei-to the poirru 
"i-n gir-ir€.

(6nEirl.rcd)



fhe land desaiptlon crcnb:ruesr

PARCEI L:
fUmship X
Secticn 3:

SoLrth, Range 37 E.E.M.Secbion 11 l01l9*z; SSBOiISIt
and

south, Rar€e tt 11.I., Bi_rgtnm courrry, Idahol'f:,lr.pz., sr'qrfld, iots 3 *rd;i'ioond .ft-.-;id 
lors 3 arri 4:h'qs*;-#I**;T.HkmnE' alcng tu *s*. u;-G?*.-ro tle .."# rine of rhet'hion hcific n"*i=url*; lr=o., G*JJ*io*oorirs saidcerrter line of qpr:r tr:acJ< -*tr*."t"rly 

.r*rg -- ro" cu:rre torhe rishc 4sG.3-reee,. ftr;T.. o"fr:,rlJ&.2 reer Eo rhepoinr of begr'mirg, -rL" Gr-"ar.rn "i r*ra ib"-iltr ,,.d" lr*gno::rl'e1y rna pa II"r -c" tir** trrack reasrrred a. nrcdrargles fircm t'' cenrer r:'," 
"t-e?rd sg* 

"r=.r.' a-1so ress 33feec arcss rl:e nsrch ;id" ; Ehe aborre-desecontaired in Dresent r€a. right_of_riay; 
"r#ffiTIRERO{: Eesjrnrirg 

".-G oil-""_r"r;; 
=Ja Secrion 3;rtrerrce E' alorE *," *--i*t*ii#"gn9-Bo feet,. trlr*,.. s. oo{2,E' 3s7 '42 reeti ur*;il;;"'oeTz:': w. 

-roi+rii 
t*., rirer:ce N.0000'42" w- *6-:1 _r".o, 

-JrJ.i." s. ag"sil-w]'zoo.ro feer;ttrence N- oooo's2" E- :sz.ii-G. ro Lir"r** of beginniry-

fdafio
pou*i_or of ti:e sEl4i?04

Qreek, ECPrncCc[.r&y rcadfeeE. of the I\D4[hll(,
Section lirc of eaid

(C@tirued)

righb-of -!ilay .lortg the N. Zsant Corntw
Secticrr L1'-

alorg the l,lestrRoad



the land description ccntjrues:

PIRCEL N:
PaJ:t of rne $49{ of Secricn 14 Tlcn^rnstdp I South, Rar€e 35 E.B.M.,n:ind:am Collrrty, fdaho, descl:i-bed lAr Beginniry at a pojnt tlat, ls N.8go4l.' 10" W. 486.93 feet alorrg Ebe seetrion 1jree to the E bank of theA€at Westerr CanaL fircrn t}le s ocrrler of eaid Secticn 14 arlt rLryIirqtlEnce N. 99"41119'1 14. 2l':5? -37 along tlre section ]-ine to Ure SXc13rner of said Secticrr 14

feet
thence N. 00o01,51" W. 1330.?4 alcr:g tlrefeetlbfth-SouEh cerrter secti-on line to the N[il carner of s:id &4*A; t6ence S.89053'51.n E. 2462.18 feet alcrg the N. Une of eaid W% to the westerlyrigrtrt-of-u,ay of a Cotitrlty rrcad; ttrerrce alcrg said Westerly Courf,y right-of-uay the follodng tlree (3) cor:rses (1) s. 13007,04" ht. 539.86 feet; (2)t}ence S 01o33'33rt W. 87.74 feet, (3) ther:ce S. 16035, 53r' E. 43.97 feetthe N- corner of Deed fnsEnrrent blc. Book 43, Page 435,- thercesaid deed and easeerly bad( of s .d freat ldestern Gnal

alcmg
(3) ocurses (1) follor^r:irg thr€es. 27o43'36x W. :.:06.44 feet; (Z) thence s. 1:|o33'zA'' w.-.99 feec,- (3) tlrencre S. 13o45,S7x W. 99.2g feet to the lnirrt ofbegiffrirg

,7"?g?6



PolicY

POLrcY OF TITLE INSURANCE
o=,f ^"t11 /c.

ISSUED BY

First American Title Insurance Company

TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FHOM COVERAGE CONTAINED IN SCHEDULE

AND THE CONDITIONS AND STIPULATIONS, FIRST AMERICAN TITLE INSURANCE COMPANY A CAIifOTNiA

herein called the Company, insures, as ol Date ol Policy shown in Schedule A, against loss or damage,

exceeding the Amount ol lnsunnce stated in Schedule A, sustained or incurred by the insured by reason of:

1. Title to the eslate or interest described in Schedule A being vested other than as stated therein;

2. Any defect in or lien or encumbrance on the tite;

3. Unma(etability ol fie tifle;

4. Lack ol a right of access to and lrom he land.

Company will also pay fie costs, attorneys' tees and expenses incurred in defense of the tifle, as insured, but

to the extent provided in fte Conditions and Slipulations.

IEt!E$iEti t{
APil : s 2004

f*r
First American Title Insurance Company

BY

05s3
Arr*sr ,W^l / n"-"a

PRESIDEN"



. 
EKCLUSIONS FROM COVERAGE

are expressly excluded lrom fte coverage ol tris policy and fie Company will not pay loss or damage, costs, aftomeys'lees or expenses which

police power not excluded bY (a) above, except to
land has

tre efent trat a notice ol the exercise hereol or a notice ol a delect, lien or encumbrance

a violation or alleged violalion aflecling he been recorded in tre public records al Oate of Policy.

donran unless notice ol fie uercise ftereol has been recorded in tre public records at Date ol Policy, but not excluding lrom coverage any

occuned prior to Date of Policy which would be binding on tre rights ol a purchaser l0r value wi$tout knowledge.

incumbrances, adverse claims or oher matten:

assumed or agreed to bY $e insured claimant

h fie ComPanY; not recorded in the public records at Date ol Policy, but known to he insured claimant and not disclosed in writing to he Company

claimant Prior t0 fie date fie insured claimant became an insured under $is policy;

no toss or damage to he insured claimant

created subsequent to Oate of Policy; or

bss or damage which would not have been sustained if tre insured claimant had paid value lor the estate or interest insured by this policy.

adses out of be fansaction vesting in $e lnsured tre eshte or interest insured by frtis policy, by reason ol he operalion of lederal bankruptcy,

or siririlar crediton rights laws, fiat is based on:

creating tre estate or interest insured by tris poliiy being deemed a lraudulent conveyance or haudulent transfer: or

crealing fie estate or interest insured by tr-n policy being deemed a prelerential tansler except where the prelerential fansler results lrom he

record he instrument ol translen or
recordation to impart notice to a purchaser for value or a iudgment or lien creditor.

CONDITIONS AND STIPULATIONS

IERiIS.

when used in lhis policy mean:

insured named in Schedule A, and,
delenses he Gompany would have

he
as
t0,

claimanf: an insured claiming loss or

or'hown': acfud knowledge. not
or notice which may be impuled to

.of be public records as defined in ftis
which impart constructive nolice

hnd.

hnrt described or relened b in

nu any right tite, interest estah or

a dght ot access to and lmm the land is

mortoage, deed oltnst, tust deed.

ncords established under state

he land is located.

ol he liue': an alleged or
tite to fie land, not excluded or

uhich would edifle a purchaser ol
in Schedule Alo be rcleased

OF II{SUNAilCE AFTER
OFnNE

by tris policy which constitutes he basis ol loss or damags
and siall state. to $e adent possible, the basis ol calculating
the amount 0l lhe loss or damage. lt fie Company is
prejudiced by fte failure ot lhe insured claimant t0 provi@ fte
required prool ol loss or damage, lhe ComPar$s obligations
to $e insured under he policy shall terminate, including atry
liability 0r obligalion t0 delend, prosccute, orcontinue any
litigation. with rcgard to he matter or matlen requidng such
prool ol loss or damage.

ln addition, he insured claimant may rcasonably be
required to submit to examinalion under oath by any
aufioiized reprcs€ntative ol fie Company and shall produce
for mmination. inspection and copying. at such reasonable
tinns and places as may be designated by any au$odzed
represenEtive ol $e Company, a[ records. books, ledgers,
checks. conespondence and memoralth, wlm$erbeuing a
date belorc orafler Oate 0t Policy, wttich nasonably pertain

to fie loss 0r damage. furttur, if requested by any authodzed
represenEtive ol he Company, he insured claimant shall
gnd 'rts permission. in writing. for ary aufiodzed rcp
resentative ol the Company to examine, inspect and copy all
records. books. ledgets. checks, conespondence and mern-
onruh in $e custody or corfiol ol a third party, which
reasonebly perhin to fie loss or damage. All inlormafon
designaled as confdenlial by he insured cbimann provided

to he Company pursuant to tris Seclion shall not be

disclosed t0 oher unless, in $e ruasonable iudgment ol $e
Gorparry', il is rncessary in he administrati0n ol fie claim.
Failuc 0l he insured chimanfi to srbmit lor enminalion
under oah, produce oher nasonab$ requested inlormdion
or gnnt permission lo se(rlrE reasonably necessary inlorma-
lion lrom fiird parlies as required in fiis pangraph. unless
prohibited by law or govemmenbl rcgulation, sha[ terminde
any liabimy 0t fte Company under fiis policy as h ftat claim.

6. OFflOilS M PAY Of, OIHERW|SE SFTNE GLIIMS;
IE8iltl{Altoil 0F UAE|LIY.

ln case ol a chim underhis potcy, fre Company slnll
haye he fo[owing additional options:

(a) To Pay or Tender PayrEnt ol fie Amount 0l
lnsunnce.

To pay ortsnder paymem0f fie arnqmtot insurance
under fiis policl hgetrer wth any cosb. anomeys' lees and
sgenses incurnd by the insued claimant wtrict were
au$orizad by fie Company, up h the lime ol payfiEnt 0r
tender ol payment and whic{r fte Company is obligated h
pay.

tor any loss or damage caused thereby.

(b) ln the eyent 0l any liligation, including litigation by
he Company or wift he Companys consenl ths Company
shall have no liability lor loss or damage unlil there has been
a linal determination by a court ol compelent iurisdiction.
and disposition 0l all appeals lherefrom, adverse to the title
as insured,

(c) the Company shall not be liable lor loss 0r
damage lo any insured lor liability voluntarily assumed bylhe
insured in settling any claim or suit wilhout the prior writen
consent ol lhe company-

10. REDUCTI0il 0F tlrSUMt{CE REDUCT|0I 0R
TERMINATIOII OF LIAEIL[Y.

All payments underthis policy, except paymenb made
lor cosls. attomeys'lees and e)eenses, shall reduce he
amount ol lhe insunnce pm bnto.

11- LrAEltnY il0IICUMULAnVE

lo Durchase bv virtue 0t a contractual
fte defivery ol inartebule t'ue.

It is expressly undentood hat fie Amount of ln-
surance underfiis policy shall be reduced by any amount$e
Compuy may pay under any policl insudng a mortgage lo
which exceplion is hken in Scheduh I 0r t0 which he
insured has agreed. assumed. or taken subject. or which is
hereafler executed by an insured and which is a charge or
lien 0n he eslatf or interesl described or refened to in
Schedule A, and fie amount so paid shall be deemed a
payment under his policy to lie insured owner.

12- PAYMEI{T 0F IOSS.

(a) No payment shall be made witrout producing this
policy lor endorsement d $e payment unless ihe policy has
been lost or destoyed, in which case pmot ol loss or
destuction shal be fumished to the salislaction ol he
Company.

(b) When liability arul tn edent of loss or damage has
been delinitely fued in accoftlance wih hese Condili0ns anc
Slipulalions. fie loss or damage sha[ bs payable wihin 30
days lhereafter.

13. SUBROGANOil UPOII PAYMEIIT
OR SENLEMEIIT.

(a) thc C0mpanfs R[hl ot Subrogation,
lAlhonoor lhe llnmnrm ehell hava c.filod 2nd naid tnl ltri! 

^^fi^, 
ahrn an#r.ra h lnad. ar
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shall not continue in lorce in
insured ot either (i) an eslate
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wih regard lo fie maner or
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by the failure
policy unless
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P80sEctm0il 0F AGll0tls;
CI.ATMAIII TO COOPEMIL

{b) To Pay or Ohenrise Setfle W'rtfr Parties Ofier $an
l lnsured or Wih he lnsured Chimant

(i) to pay 0r oherwise set0e wih oher parlies lor
or in he name ol an insured daimant any claim insured
against under ftis pofcy, together wih any cosb, attomeys
lees and ogenses incuned by the insured claimant which
were auttrodzed by fie Compary up lo he time 0t payrnent
and which fie Company is obligraled to pa14 or

0i) t0 pay s otherwise setue witr fte insured
claimant fte loss or damage provided lor under tris poliry,

!0gefEr wih any cosb. attomsys' lees and openses
incurnd byhe insured claimantwhich were autrorized bylhe
Gompany up b tre tirne ol payment and Mrich tre Company
is obligated h pay.

Upon he arercise by he Gompany of eitrer of he
options provided tor in pangraDhs (b)(i) or (ii), the Gom-
pariyt obligalions b tte insurcd uruler fiis policy lor fre
claimed los or damage, ofterfian ne paymefih required t0
be made, shall terminde. including any liability or obligation
to detend, prosecuts or conlinue any litigation.

7. OEIERMNANON. EXTEIII OF LIAEIUTY
Alt0 cotNsuRAltcE

Ihis policy is a confact of indemnity againsl actral
monetary loss 0r damage sustained or incuned by fie
insured claimant who has sullercd loss or damage by riason
ol mallen insured against by mis policy and only lo trte odent
herein described

(a) The liability ol he Company undertris policy shall
not exceed he least of:

(i) fie Amount ol lnsunnce shted in Schedule A;
or

0i) fte ditlerence between be value ol fre insured
estate or inlerBst as insured anrt tre value 0l tle insured estate
0r interest subiecl to the delect lien or encumbnnce insured
against by his policy-

(b) ln fie neril the Amqrnt ot lnsurance sbted in
Schedule A at the DaU ol fulicy is tess tian 80 percent ol
the value ol tie insured eshte 0r interes{ or he full
consideration paid lor the land, whicharer is less. or il
subsequent to the oate of Policy an improvement is erected
on the land which increases lhe value ol fie insured estate
0r interest by at basl 20 percent over he Amount of
lnsurance stated in Schedule A, hen his policy is subiect to
he following:

(i) where no subsequent imprcvement has been
made, as to any puual loss, the Company shall only pay the
loss pro rah in he proportion hat he Amount ol lnsurance
at Date ol Policy bears to ne tohl value ol he insured estate
or interest at Dale ol Poliq: 0r (ii) where a subsequent
rFproyement has been made. as t0 any partial loss. he
Cgqpany shallonly payhe loss pm nta in file proportion ttr*
120 perced ol lne Amount ol tnsurance stated in Schedute
A bears t0 fie sum ol he Amounl ol lnsunnce slated in
Schedule A and he amount expended tor$e improvemenl

Ihe provisions ol tris pangnph shal not apply to
costs. atorneys'lees and $Oenses lor rrhich fte ComDanv
is liable under tris policy, and shall only apply to that poitioi
0l any loss which exceeds, in he aggregate, 10 percent ol
$e Amouflt ol lnsunnce $eted in schedule A.

- (c) The Company will pay only those costs, anomeys'
fees and expenses incuned in accordance witr Section 4-of
hese Condilions and Stipulalions.

8. APPOENOilMBTT.

lf lhe hrd descrbed in Schedule (AXC) consisG ot two
or more parcds which are not used as a single site, and a loss
is eslablished afecting one 0r mon ot fie parcels but not all,
fte loss shall be corTpubd and setiled on a pro nlta basis as
it lie Arnount 0t ln$rance under ftis poliryr'ns divided pro
nh as to fie wlue 0n oate ol Policy ol each separate parcel
to .fie whole. exdusive ol any improvemenb made sub-
seguEnl t0 oate ol Policy, unless a liability or value has
otherwise bear aEeed upon as to each parcel by fte
Gompany and fie insured d fie time ol ltre is-suance fi ftis
policy and shovrn by an oeress statement or by an
endorsement altached t0 $is policy.

9. lHnAnoil 0F Lt 8[nY.

(a) llfie Company establishes the lifle, or removes fie
alleged ddecl lien or encumbnnce, or curEs the lack ol a
right 0l access t0 or trum he land, or cur€s fte claim ol
T$tP,qry{g'r..q3,'1t_{*inrry,nqv-gs-?r

"'p fi iuE-; ;ifi ;'ffi ;iffi ;ilt #t#fi y;ii ;fii'if
,d remedies against any person or oropertv,neiessafr in

,rrd€r h perlect his right ot suOmgdtion. Ihe insrirec
claimart shall permit fte Gunpany h iue, compromise or
sette in he name otthe insured claimant anct lo us'e the name
of $e insured chimant in any trensaction or litigation
invobing trese righb or remedies.

lf a paymem on accounl ol a claim does not fullv covel
he loss ol fre insured claimanl he Gomoanv s'hall be
subrogated to these rights and remEdies in ihe 

-orooortior:

which fte Compan!,'s payment bean h he whole imounr
of $e hss.

ll loss should rEsult lrom any acl ol lhe insurec
claimanl, as shted above, hqt act shall not void this oolicv.
but fie Company. in hat event shall be reauired to oav onlv
bat part ol any losses insured against by nis poliiy lvtricfr
shall uceed $e amour( il any, lost to the Comiany by
reason ol the impairment by he insured claimani of thi
Companys right ol subrogation.

(b) Ihe Companys Rights Against non-insured
0tligors.

. Ihe Companys right of submgation against non-
insured obligors shall exist and shall include, withour
limitation, tn rights ol $e insured to indemnities, guaranties.
o$er policies ol insunnce 0r bonds, notwilhstandino anv
lerms or conditions contained in hose insfuments itricir
provide for subrogation rights by reason of fris policy.

1{. AR8fTRAnoil.

Unless pmhibited by applicable laq either he Com-

Eny_or trc insured rnay demand arbitration pursuad t0 me
T[e lnsunnce Arbifation Hules of fie Amedcan Arbitation
Association. fubil'able ma[e$ may include, but are nol
limited t0, any controversy or claim-between he Gomoanv
and lhe insurEd arising out ol or relatin0 to tris oolicv. ani
service ol $e Company in connection wifr its iisuariie o'r
the. breach of a policy provision or other obligation. Alt
arbitrable maners when the Amoud ol lnsunnce is
$1.000,000 or hss shail be arbitraled at the oplion ol eilher
lhe Company or the insured. All arbifable matiers when fie
Amount ol lnsunnce is in excess ol $1,000,000 shall be
artitratedonly when agreed to by both the Company and the
insured. Arbitralion pursuant to lhis policy arid under tre
Rules in ellect on the date the demand ior arbilration is made
0( at $e option 0f the insured. lhe Rules in ellect at Date ol
Policy shall be binrling upon he parties. Tle award mav
include aftorneys' lees only il ule laws ol the state in whiclr
the land.is located permit a court to award anomeys,leds t0
a pr.evailing parlir. Jutlgment upon the award rcnddred by $e
Arbilcto(s) may be entered in any court having iurisdiition
lhereot

The law of the silus ol lhe land shall aoDlv lo an
arbimion under he Trte lnsunnce nrbitration Auds.

- A copy ol the Rules may be obtained fmm tre
Uompany upon request

15. I,JABIIITY IMIIED TO THIS POLTCY;
POI.ICY IMIRE CONTRACT.

. . (a) .lhis policy tog_etEr wilh all endorsemenh, il any,
atlached h€reto by the Company is he entire policy and
contract between the insured and fte Comoany. lir intdmret-
ing any provision ol this policl, tris policy shail'be constiued
as a wtole.

(b) Any claim ol loss or damage, whelher or not
based on negligence, and which arises-out 0f he statjs ol
he tite to fie eshte 0r interest covered herebv or bv anv
action asserling such ctaim, shall be restricted to Uris liotici.

. {c) l,lo amendment 0l 0r endorsement h his policy .
can be made arcept by a witing endorsed hereon or atlichei
hereto signed by eiher 0rc President, a Mce presidenl, fie
SecrAary, an Assistant Secrehry, or validating olficer or
auhorhed signatory ol tre Company.

10. SEVERABIUW.

ln tfte event.any provision of he policy is held invalid
or unenlorceable under applicable hw. he-oolicv shall be
deemed nol t0 include hat pmvision and all o'trer irovisions
shall remain in full force and etfecL

1?. NONCES, WHERE SEIIT. :

prumpty ln
Section 4(a)
an insured

insured and subiectto
$ese Conditions and

at its owr cost and wihout

$e dght to
of fie insured t0 obiect lor reasonable

tlE insured as t0 ftose stated causes ol
lable lor and will not pay he lees ol
Company will not pay any lees. cosE

by he insured in lhe delense of hose
afege manen not insurcd against by

shall have the righl at its own cosl
any action or proceeding or to do

ln ils opinion may be necessary or
the ffie to lhe eshte or interest, as

or reduce loss or damage to he
appropdate action under
or not it shall be liable

hereby concede liability or waive
ll he Company shall exercise ils
it shall do so diligedy.

reserves be dght, in its sole
any adverse iudgment or order.

cooperation.

t0ss 0B DAit/tcE

whelher

aprosl ol loss or

he nollces required
and Slipulalions have

under
been

claimant shall
damage signed and
be fumished to he All notices required h be

stltemeflt in witing requircd to
afler he insured claimant shall

given the Company and any
be tumished fte Company
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SCHEDULEA

I{c. 39523 Po1iryNo.J-1055325

of Insulance: $13,300, 000.00 P::endun $34,785.00

of Fo1iry: Decenber 3J-, L998, at l-l-:52 a.m.

l{ane of Insrr:red:

BAgtC A}IERTCAtr{. I}8.

Tfie estate or jrrte:rest in the lard hfrddr is scvered k41 th-is trnliry is:

Eh-SE{E{T C'\IER,. I]PCN AND ACROSS IRJACT O

Title to t.Lre estate or interest in the lard is rrested in:

BASIC AITRTCAI\T, IIIC.

Ihe lard :refemed Lo in th-is poliqf is descrj-bed as follcx,vs:

TRACT A:
- iot ? ln Btocic 28 of the City of Shel1ey, Bi:rgtram @r-nty, Idaho, abcordirg

Eo the :recorded Plat ttrerreof; IAGEtrIR fil]ftrI that trnrf.isr of Vacated ELm
SEreet betleen Blodcs 28 ard 29 of said City of Strellry f:sn the hlesterly
ljne of the jnte:secticn of ELm SbreeL ard South Ere::scn and n-runirg
thence Westerly to the Railroad right-of*way lirre.

(Acfti-rnrcd)



Ib. 39523

$re land descriPticrr ccntirnres

BIod( 29-

ffitod< 29 of the city-of she11qr, Bingham-county, rdaho, ac".crdirg

Lo ttre :reco'ded plat triseJf , E(ctrur ft=cti*,.r r-ot 9i TOGEIIIm' v{rH that
prticn of vacatJEi"v rvrrg bet$E€n r-ots 2, 3, 4, 5, 6, 7 ard I in said

SCHETX.JLE A

PoIiry rr{o. ,f - 1055325

IRACT C:
A:po-*t of the SEtl of Secticn 32; Tcttnship 1 liklrtll, Ra'ge 37 E' B' M"

Ai,gharn County, f-alfr", desaj-5ed. as: BegjJT]jrlg at a point wti:i-ch is W'

i2g-5, feet, ald.g the East-West cerrterlirre f::cm the B1l of said Section 32'

and n:nrr-irE trrence s. 393.3 feet; drence E-. 408.4 feet; ttrence s' 926'7

feeE; Ltrerrce W. {igg-9 feet; the.ceN. 551 feet; ttre'ceW. L6O feet to the

railroad right-of-\,rEy; thenceN. 30ooo'oo" E- a1cng.ryrd right-of-way to

its jntersecCion wittt'** E. line of the NVS/$E% of said Sectiqr 32; ttrcnce

N. to the NE cclner of the t{h}tr1 of said Section 32; thence E' alcrg sa:id

Io.rth lixe Gast_West. cerrterlinei 591.5 feet, to the pojnt of @inn-irg,
EKcm,Tnus rtffiulnce{ Railrcad riitrtrct-r^ra1r; $f! ErrcsPr:nic a strrip L rcd

wide along the East side of thJ::aihoad; AISO E(CEPSE$C: Begirrri-ng at

the pint of inta:secciqr of the cerrterlines of Park Avern:e and Fir street
jJ] the city of she1lq1, Bi-rEham ccunty, Idaho, and rrmnirg thence I^l' alog

'the cerrterline of sJa fii Street iSe .gA feet; ttregce S' 06o0l-'40u W'

642.12 feet to the II{UE POIM OF BEGnWIT{G; nnTling tlrenc.e s' 
-o9oot'40'r 

w'

244.00 feet; ttrence s. 89o55',5?'r w. 535-22 feet; thence N' 00003'03'r w'

244 feet; tlrence N. 89o56',5?" E. 535.55 feet to the 'IRuE lr3:n(Il OF

BEC3INIIG. AI^SO-ErcEflc: Begilning at a poJnt 3714-1:2 feet N' 89"47',36"

E. ard. 1520.?9.feet N. go22rg5* W.- *sn-the 9l clcrrter of Sect.icn 32,

tounsf:-ip r- lqorth; n"tg" 3? E.B.M.; and nmnirg t1.regce N' 0022'06" w' 90'00

feet,. thence S. 6g":2754r'W. 50.06 feet; thence S. Oo22' 06" E' 90'00 feet;
tfrot"" N. B9o3?,!+'. E. 50.00 feet. to the point of @iffrirg'

TRJACT D:
The l.Icr-therly 9-85 feet of Fir str€et, betr,ueen ErErscrr Avern-re and the

Itrricn pacific n^ilro"a, in Blocl< 29 of ttle city 9f shelley, eirgham

C;ty, Idaho, accordi:rg to the :recrcrrled Plat. ttrereof .

(Oonti:ared)



SCHEDULE A

Nc. 39523 Po1iryNc. J - 1055325

the lard descriPticr crrntirnres:

TRACT E:
[portionof the I@/f,E'I of Section 32, Tcnvrrstrip 1]to]tLr, RarEe 37 E,B.M.,
Bjrgham Cor.urty, Idaho, descrj-bed as: Beg'innirg at a point that is N.
89058'20" W. alcng the East-!^Iest cerrterline of said Section 32, 320 feeL
and S. 00001-'40" W. L32.48 feet fisn the Eal co::rler of said Section 32, arfr,

thence s. 00001'40" w. 101.52 feet.; thence W. 184 feet; thencg N.
00001'40" E. 240 feet,'thence E. 127 feet; thence s. 00001'40" w. 132.3
feet,- therrce S. 89058'20" E. 57 feet, m)re or 1ess, to the pojnt of
begirnirg.

TRACT F:
A portion of the NEaAEa/ of Section 32, TcrunsLrip 1 ldorth, Rarge 37 E.B,l"t.,
Bjrgham CounLy, Idalro, dessjlced as: Begjnrlirg at a polnt utLich is W.

543.5 feet f:rcrn the Eltl @rner of said Section 32, and n:nrirg ther-rce S.
24L feet; thence E. 323.4 feet; thence S. L52.3 feet; thence W. 408.4
feet,' t}ence N, 393.3 feet,; therrce E. 85 feet Lo the pojnt of beginrdrg.

TRACT G:
A portion of the I{EI7S,E/ of Seccicn 32, Tor'r:sbrip L ltotth, RarEe 37 E.B.I{.,
Airyharn Ccn-rrty, Idaho, desejbed as: Ccnnencirg at a trrc5::t, 504 feet W. of
the NE @rner of NEaffz{ of said Section 32, and n-mrdrg thence S- 240
feet,; thence W. 70 feet,; ther:ce N. 240 feet; ther-rce E. 70 feet. to tlre
point of begirrrirg

ffi" of the r@sT,/of section 32, Tom.sLrip l- I\brth, RarEe 3z E.B.M.,
eirEham Oourrty, Idaho, deseibed as: CcxrrerrirE at a trnint 574 feet W. of
the NE corner of NErffz{ of said Section 32, and nmnirg thence S. 240
feet; t}ence W- 69.5 feet; thenee N. 240 feet,' thence E. 59.50 feet to the
poirrt of beg:jnairg.

TRACT I:
A porticn of the NE!t&/ of Secticn 32, Torirr.str-ip L librth, RarEe 37 E.B.M.,
Bixgharn CounLy, Idaho, dessjbed as: Begjnnirg at a point that is N.
89058'20" W. along the EasE-West centerlir:e of said Secticn 32, 320 feet
arxt S. 00001'40" W. ]-32-48 feet f:sn the Erl corsrer of said Secticn 32,
nriairE tbence N. 89o58'20n W. 57 feet, tlence N. 00o01'40n E. L32.3 feet,
tlrence E. 57 feet, thence S. 00001'40" W. 132.32 feet to the point of
begi-triiry.

(Cortj:ared)



SCHEDULE A

I\b. 39523 Fo1iq4 lmc. J - 1055325

1fie land desaiption contj:ues:

lIAf,T iI:
A prticn of the NErTShF/ of Sectist 25, Toanstr:ip 1- Souttr, Rarrge 35 E.B.M.,
Bir€ham.Co*ty, Idaho, desaj-bed as:
@inri::g at a trni-rrt that is S- 89054'15" E. 2640.26 feet along the
secEicrr ljne to the SPl c€rner of said Sectisr 25 and N. 00000' E- l.844.24
feet alorg the likrrfh-Solttl center sediqr line ard.N. 90000' 25.00 feet to
the T)rre Point of Begiflairrq f:sn the S9{ crcrner of said SecL.ion 26, said
Ttue Poi:rt of Begjxntrg bej-rg 25 feet W. ard 795 feet S. of tlte NE ocrner
of said SI,F/ ard nnliirg ttrence S. 69008'00" W. 45.70 feet,' thence S.
90000' W. 3L7-58 feet,' thence S. 30030' E. 509.12 feet,' thence S. 90000'
E. l-20.00 feet to the westerly right-of-uay of a corrrtlr n:ad; tlrence N.
04o25'47t' W. 1,92.73 feet alor:g said raesterly right-of -way; thence N.
OOo42' 14'r W. 262.82 feet alcng said viesterly righL-of-way to the lnirrt of
begifft:ing.

IRACT K:
Th,at, portion of the S)4SM \dry easterly of the trast'Eband: of the Srrake
R:i'rrer Vallq1 l:rigatJ-on Canal and raesterly of Sarrl O=ek, all in Section
2, fo,unship l- South, RarEe 37 E.B.M., Birgham Counly, Idaho; EKCEG{III{G
TIERERCM the S. 25 feet for :oad right-of-way. AISO2
fontnsnip 1 S€Lrth, Rarge 3? E.B-M., Birgham Cor:nt1r, Idaho
SecEiorr 2z T-ot. 3, I@zSfTVA, SlFtNtlPl; EKCWIII{E I{RERC!{: @i::rring at a

poi.rrt that is E. L546.48 feet alcr:g the secEion ljne, .f:sn the
NW cornerof said Secticn 2, thence E. 136.31 feet along said
Section line; ttrence S. 0oL8'57!' W. 356.24 feet; tlrence S.
88o35'45n W. 97.59 feet; ttrence N. L2033'10" W. 1.64.16 feet;
thence N. 0ol-7'31rr W. 197.95 feet to tle lnirlt of begirrdrg.

(AcnLirnrcd)



SCHEDULE A

. 39523 troliqgNo. J - 1055325

1tie land deseiPtion ccrrtirnres:

L South, Rarrge 37 E.B.M., BirgLram Cor.mty, Idaho
Secticn 3: l$4i!*1, W{tVl, I-ots 3 and 4; EKCEIIIG f:sn said I-ots 3 and 4:

Beginrdng at a point that is E. 1,249.8 feet a-long the Section
lile frsn ttle N!{ corner of said Seciion 3; and nrm-irg thence
E. alourg the Secticn line 395 feet to the cerrten lile of the
th:ion pacific Railrcad g[rur tr:ad<; thegce folloai:irg said
center line of s;:r:r track souttnrest'er1y alcng a 10o cr:11le to
the right 455.3 feet; thence N. Oo42'' w- 209-2 feet to the
pojnt of regrinairg, less the strip of lan{ 10 feet wide lyjrg
rrorltrerty arn pa:aflel to said sg:r tnad( reasured at right
arrgles f:sn tfre cerrter Urre of serid sp:r tTad<, also less 33

feet across the no:th side of the abcn.e-deseilced prcperty
ccrrtaj.ned ill p:=serrt road right-of-way; AIso E(cEzl:nil3
EIEISRCM: @ilirirrg at the liw colner of said section 3;
therrce E- along the SecCicn line ].249.80 feet; therrce S. 0042'
E. 387.42 f€FJt-; ttrence S- 89008'23" W. 1054-64 feet'; thence N-

0oOO'42" W.45.91 feet'; thence S- 89044'W- 200-10 feet;
therrce N- 0o0O'52" E. 357.24 feet to ttre point of @frurirE.

TRACT M:;@ l- South, Range 37 E.B.M., Birgbam Fuqty, rdatn
Section tL: N,ai9$a; S1FfiIWI; Nvp/fl1f;/ t; ard that trn:-icn of the SBA:{W(

arrt NEI4SVSI lyiry West of Sard Oreelc, EKCEIII{3
IHREERCbI: Cor:nty road right-of-way alorg the N- 25
feet of t}re I\IA][*1, and Oorrrty Road along ttle West
Secticn line of said Section 11

(Aontirnred)



SCHEDULE A

Ib. 39523

Itle lard description ccrrtjrrues:

Policyt\b. J - 1055325

IRACT N:
FffiF ttre *Lspa'7 of Secticn 14, toanstrip L soutlr, Rarge 35 E.B.M.,
Bir€harn Courrty, Idaho, descri-bed a.s: Begirn'drg at a- 1rcint- that is N.
gg"LL' Lo" vl. 4Ae .g= feet along the section line to tLre E- bank of the
Great fiestetrt Cana-l f:sn ttre SE crcrner of said Secticrr 14; ard n:nr:irg
therrce N. 89o41,L0" W. 2:.57.37 feet alcng the secticrr line to tlre gl
co13rrcr of said Secticrl 14; ttrence N. 0OoOL'51" W. 1.33A-74 feet alorg the
IilortLr-South center secticn lirre to the NW oolner of said SASE/ti thenc-e S.
ggo53,5l-,' E. 2462-l:8 feet a1o:g the N. line of said S)69Epl Lo the r"esterly
right-of-way of a Cor:rrt1r road; thence aforg saj-d Westerly Cor-rrty right-of-
tuai the fofiolrirrg thr€e (3) ccn:::ses (1) S. l-3o07'04r'W. 539.86 feet; (2)

tder,ce S. 01o33'5:u W. 87-74 feet; (3) ttrence S. 16"35'53u E. 43'97 feet
to the N. corner of Deed Instn-rrent No. Book 43, Page 435; therrce alorg
said deed ard easterly barrk of said 6ea.t, Western Cana1 follcn^drg three
(3) coL1l-ses (1) S. 27o43'36u W. 106.44 feet,' (2) thggce S. 13"33'20r' W.

506.99 feet,- (3) ttrence S.. 13o46'57u W- 98-28 feet to t}e trnirrt of
begixnirg.

TRACT O:
An easeTEnt, for
descrribed lan1:
Begiffrirg at a ;nint. of i-nte:secticn of ftre cerrterline of Park Avernre ard
fii St:eet in the City of She11q1, Birgham Couty, Idaho, and nirmirg
ttrence W. along ttre centerline of said F.ir Sb:eet 756.98; thence S.

000L,40,' w. gg6.12.feet to the Tlue FoiJrt of Begrinnirg; a:lntrdrlg thence s.
0o01,40n W. 60.00 feet; ttrence S. 89055'57t' W. 535.1-4 feet; thence N.
0o03'O3tr W. 60 feet; thenceN. 89o56'5?n E. 535.22 feet to the TYue PoiJrt
of Begjrrdrg.

al.l 5n:4poses over, r4:GI arxi acclsss the follcn^ri-rg



SCHEDULE B

rd3. 39523 Poliq1No. J - 1055325

EKCWTTC8qS ERCM CUVMAGE

or assessrTEnts utrictr are not sho\^rn as ercisti:g lier:-s bty the :recrcrds of aql
authorify tttat lsries tal€s or assessrEnts cn :ea1 ptsper1y or hV the
recCIrds.

t31ces for 1998, i:e the folloarirE original anpr-rrts and Parcel }dos. of
the fir-st half is paid, the balance al€ a lien ncrar dr:e ard payable, not yet

s53.46
454.26
l_85.04
270.98
1l_4

Parcel
Parcel
Pa::cel
Parcel
Parcel
Parcel
Parcel
Parcel
Pa:rce1
Pa:cel
Parcel
Parcel

20378.03
20861.00
20862.00
20863 -O2
20863 .03
02763.O0,
04903 .00,
o49A4-O2,
04928.00,
05042.00,
05048.00,
03855.00,

448.
730.

1379.
274.

1570.
409-

No.
Ido.
Ib.
No
No.
NIo.
Iikr.
lb.
I$o.
l(c.
ldc.
No.

L2
L2
66
38
90
42
08
72

38.

(csve::sT)tactsA&B)
(ccnrers T?acEs C, D & F)
(crrvssT):actsG&H)
(csvers Tfact E)
(craners Ttact. I)
(Ccnrers T):acL J)
(Ccvers Ttact K)
(Ccvers T):act K)
(Ccvers 1::acE. L)
(Ccvers T):acE M)
(Covers Tlact M)
(Cove::s ftact N)

and assesslents of Snake Rlver Va1lq1 lrrigaticn District-
t:acts J, K, ard L)

-of-way gmnted to Anerican Teletrfione and Teleg::aph Co. of Vtiuniry for itq
arrd tbe li:res of other ccrpanies over t}re #/t of said section l-4, :=corrled

Book I of M:iscellaneous, Page 554.

-vray as granLed to Fast Line Canal  crqparry for a strip of larri thl€e (3)

wide rr.r:rrirg in a Souttrerly di:=ction cflrough li)4{t^M of said secticn l-l- and
Iard., by Instnrent rescded Setenber l-0, L900, h Book W of Deeds, Page

(Ccrrtiircd)



SCHEDI.JLE B

rc. 39s23 Po1iryNo. J - 1055325

EKCE4TTCnG! FRCU @\URAffi

i:r Deed dated Febn:a:ry 9, 1903, as to a right-of-vlay for a for:r-fooL
at base of butte irr NW corner of said t::act, recorded Febor:arT 10, 1903,

Z of Deeds, Page l-07.

ard assessrents of Idaho I:rigaticr DisErict..
M)

ard assessrlEnts of libw Sraieden hzigation District-
N)

rights-of-my cver SlD{ of Seccicrr 2, Tormship 1 SouLh, Rarrge 37 E-B-M-, arrl
land, as g::arrted b'y RalFfr E&n-mds ard t<athryne Ednn-rtds, hris wife, to Hernan

Hasbrcud<, blr Instrunent dated Jr.rte 3, 1914, recorrded Jr:ne 8, L9I4, irr Book

of Deeds, Page 251. (T:act K)

2L, lr}LT , ocectrted. kD/ lJLah-Idaho SWar Co., a corpo::ation
-, :recorrded Septenber 26, L9I7 , in Book 23 of Deeds, Page

-Easenent dated laay
Itah Fo!'rer & Light, Co

alcng a line desajlrcd as follcnps: Canrerrcirg qr Nor{.kr bouurdarlr of
land 1815 feet E. of the NW o3rttelr of Secticn 3, Townshrip 1 SoutLr,

3? E.B.M., thence S- 0015' E. 838 feet to argle trnint, ttrence N. 85045' W.

feet, all beiry wiLhjn the I{l'Fl of said SecLiqr 3.

granted by tltah-Idaho Suqar Co. to O=gcrr Shoaf, Line Raihoad Ccnpany,
ttratr Corlnraticrr, over a strip of land L7 feet w'ide, bejrg 8.5 feet on eadr

of cerrter line of eactr of the p:reserrt sgrr t::ad<s of said Oregon Sbort Line
a.s sane ar€ noht located r4nn g::arrto:s pncPerty in Lots 3 and 4 j:r

3, Tomstrip 1 South, Rarge 3? E.B.M., together with a right-of-uray of
width for arry b:adcage that nay be her=after aqr.strusf,ed t4>on the abcve

prspeqf tDa said Oreggr Short, Ljne Raiboad Ccng:arr1r, its successolis or
tDa l-r:,stn-rrentr :recorded ltnrdt 22, L9l-8 j:e Book D of Miscellaneous

, Page 155.

(Acrrtirnrcd)



SCHEDULE B

lb. 39523 Po1iry }ilo. ,J - 1055325

HTCW[tOilS FRCU ffiTERAGE

eassrEnt ard right of r,my for tlre er=sLicrr and csltirued rnaintenance,
alte:aticn arxi neplacenent of an electrical substation for use j:r tle

ard distrjlertiqr of elecErical energy arlJ for all trruIposes
thet€to, cnrcr ard t4lut @i-ruriry crr Sqrttr sj-de of the County Road l-0

W. of pCI^rer t::ansrdssicrn line h*rich point is atrp:o:cinately 33 feet S. and
feet E. of the NW corner of Secticn 3, Toarrship 1 South, Rarge 37 E.B.M.,

nnnairy E. 40 feet, tlrcnce S. 32 feet, tlrence W. 40 feet, thence N. 32
- to ttre point of @inn-irg, as g::arrted tty IJEah fdaho Sugar Ccngxrqr. A

to lJtah po!'r€r Ccnparqr, A Corpo::aticn, by Instn-rren^t. :ecorded
6, t922, in Book 42 af Deeds, Page 41.

j::terest of {JLah Forr"rer Ccnparqr, A Corgn::ation corrvel@ to IJLah Fo,ter & Light
, A Majxe Corlnration, b1r Instn-unerrt :recorrded Septenber 6, L922, irr book

of Deeds, Page 32.
Pa:rcel L)

easenent ant right-of-vay for t:=nsrnissj.cn 1j-ne arxi 4-2 pole tcnale:s
gr4ls ard olher atLacLrrents affi:<ed threreto acrcss a tl:act of land 50 feet

beirg 25 feet on eacfi side of tlre folloairg desejbed tr:act: BegiJmjrg
'a lnint 190 feet N. alrl 1320 feet. 8., nore or Iess, f:sn the !i}4 corrrer of said

i-1, therrce N. 25o11' E- 1219 feet to a ferrce line on the liklrth foi.rrleary
said Iard, ty Instn-rrerrt. dated Jr.ure L3, L952, oceanted b1r .Tanes C. Iiarniltcrt
Rrth H. liamiltqr, his wife, to lft.atr Fo,qer & Light Ccngnr4r, a ctirln::ation,

Octcber 30, ]-952, as Instn-nent I(c- 27958.

(Acntinred)



SCHEDIJTE B

l{c. 39523 Foliryl$o. J - 1055325

ET(cWftONS ERCM CE\ZERAGE

easenent and right-of-waY for b=nsrnissicrr lirre arxl 4-2 pole torae::s

gqrs and ottrer attadrrer:ts affi:<ed tlre:reto across a b:act of lard 50 feet
bejrrg 25 feet on each side of the follonrirg dessibed tr;ad.: Beginniry

cn South bou:Oanz line of gr:arrtor's lard at a trn5:rt L320 feet N. and 625

rrpl3g or less, f:rcrn the S'l{ colTter of said SecLisr LL, thence N. 25011'
feet to fegce on Ea.st lormOary line of said lard; als begi:ldry at fence

bor:rrdary line of grantor's lard at a poirrt 1320 feet S. and 7?0 feet
or 1ess, f:3rn the Iszd cor:rrer of said. Secticn J-1-, tlrence N. 25011-' E. 1463

to the ldcrth lcnr:Oarff ljrle of said lard at Sorth fence of Corrrty Road ard
jn the I\lVCzSVel, S:lFlil!&4, atri NEa,AiI!{% of said Secticn l-1, bY Inst'rurent dated

12, !g52, e<ecuted b1f L.C. Christensen ard Lottie Christensen, his wife, to
h,r,€r & Light Carparrlr, a crerpo::atior, :=crcrded Octcber 30, L952, as

Iib. 27959.

Line Easenent as granted to l-tatr Fo,ver & Light Ccag:arqr, A Corpoiration cnrer
at an ecistS-rg pole crr the gr=ntors' larrl at a point L,320 feet S. and

feet W., rlD:re or less f:sn tle EA e;a:ex of Secticrr 32, Tor,,nstrip 1 l$orth,
3? E-B.M., thence Westerly 475 feet qt said land ard beirg in che SE}/SF.A

said Section 32, ty Instn-rrent :rercrded .Iarruarlr 8, L969, as Instrurent ldo-
:records of said Cowtty. (Cotre::s pa:t of T?acE, F)

Line

1,700

F'FsenEnt, as g:=rrted to L]tah Pcng & Light Ccngnrqr, A Cortrn:aticrn cnrer
at the W. bo-mdaqf fer:ce of tlre g::arrto:rs' l-ard at a point 740 feet S-
feet W., ITore or less, frcrn tlre Eal col:ler of Seccicn 32, Torul'rship 3'

Rarge 37 E.B.M., tlrence S. 62"07' 00x E. 1 foot cn said land ard bejxg j:r
t$FzSEal of said SecfJ-:qt 32, by InstrurenL rccrcrded Al€ust' 15, L966, as

Ido. l-25517, r:escnds of said Ccn:rrty. (Ccvers part of T:acE F)

(ccurtirarcd)



SCHEDULE B

I{c. 39523 Foliq1Nc. J - 1055325

EX(cWftCI{S ERC!{ @\IERAGE

-rray for jr€a€ss and eg:=ss cner ard aeoss @iIlrirg at ttre poirrt of
of the cerrterlines of Park Arrernre ard Fir Strreet in t'tre City of

ehgfranr b-rrty, Idalro, nxmirrg thence W. alcng t'he cerrterline of said
711.98 feet, thenrc S. 00001'40" W. 49-50 feet to tLre IRUE POngf OF
Ctrence S. 00o0L'40" W.392.96 feet, tlence S. 89058'20'E. 5 feet,

S. 0"01'40" W. 926-68 feet, thense N. 89o58'20n W. 50 feet, ttrence N.
'40,, E- L,319.62 feet, tlrcnce E- 50 feet to ttre IRIIE PO:INI OF BffiINNIT{E;
an easenent cver eegfuTairg at the pojnt of intersecCicrr of the cerrterhne

A\rerrue ard Fir sHreet in ttre said Citry of Shellry, r:urm.irg tlerrce W.
the centerljne of said Fir street 756.98 feet, thence S. 00o01'40n W.
feet to the TRIIE PO:INI OF EEEINNIIIG, nmning Eherrce S. O0o01'40" W. 60

tlrence S. 89"56'57u W. 535-55 feet., tlrcnce S. 00"03'03" E. 244 f*t, thence
'57" 8.535-22 feet, ttrence S- 00o01'40u W" 60 feet, thence S. 89055'5?''

.14 feet, therrce N. 00o03'O3u W. 364 feet, thense N. 89o56'5?u E. 595.64
to ttre IRUE POINI OF BEGINNIIIGT as gpranted by the R- T. Hrenchr Ccnparqr, A

Lo Shelley lrryesfirerrt, A ParLneretrip, by Instnnrent :recrrrded Inhy 18,
, as Instrr:nerrt. likl. 321145, r=crcrds of said Aq.rrty.

-of-r,ray as ga=rrted to Nla-rltain States Te1e5fiore ard Telega:al*r Ccn;iarr1r, for
lines and t}re lir:es of other crnparries o\rer: Begiming at a point tlrat is S.
.5 feet frsn ttre NW qcrner of said Secticr L1, thence E. 3O feet, no:re br

to the Ea.ct lomaary fense tine of t}e CoLtrty Road (Btrtte Road)
-vqy, said point bej-rq the rcal pint of @irrrirg; t}encre E- 20 feet,

of easenerrt,, by Instrurent :ercrded I'tby 2]-, 1984, as Instn-rrent 32]-247.

qpon the terns, s:diticns ard prcnnisj-cn:s ccntained the:ein:
Septenber 28, L988
Shelley lrnrestnEnts, a ltah lirnited 'tr)a:tnerstrip,- Pillshlr1r Ccnparry, Inc., a Delawa:e cortrn:aticn
OcEcber 7, 7988, as Insbr-rrent lb. 375135

(ccnt'irnred)

and T1:9



SCHEDULE B

I{c. 39523 Fo1iry lfic. 'J - 1055325

EKCWf,TctUS ERCM 6\TMJAGE

for eleccric bansrnission ljnes granted to PacifiCorp, an Oregcn
dba ift.ah Pcmer & tight OcnS:arqr, its successol=i in interest and

recorrded as Instn-rrerrt, Nc. 387631 . (T::act L)

Easenenl g::arrted to PacificorSr :recorded as Instn-uient tdo- 3877L1.

c)

, crcnflists, or strortages in alrea or bor-nrdary lines, or ar{r
or potnrsiurs , or cnrerlal4)rJ]g of irql:svenerts sttol/r,rl on sun/e)4s

as Instn-rrent fiios. 323343 and 345456, arui ALB/AC$4 Lard Title Surtrcy
nngbe€r:irg, Inc., datedDecenber L8, 1998 a-s Jcb }dos- 98222,

ant 98255-

of said lard cliscloses leasehold orother interest of Dave Kirgston



ENDORSEMENT

Attached to PolicyNo. J 1055325

Issued By

First American Title Insurance Company

The Company hereby inswes against loss which the Insured shall sustain by reason of
following matters:

Any incorrectness in the assurance which the Company hereby gives:

That there are no present violations on the land of any enforceable covenants, conditions

That, except as shown in Schedule B, there are no encroachments ofbuildings, stuctures,
located on the land onto adjoining lands, nor any encroachments onto the land

structures or improvements located on adjoining lands.

Unmarketability of the title to the estate or interest by reason of any violations on the

occurring prior to acquisition of title to the estate or interest by the Insured, of any

conditions or restictions.

Damage to existing building improvements,

which are located or encroach upon the portion of the land subject to any easement shown

B, which damage results from the exercise of the right to use or maintain the

for the pu{poses for which the same was granted or reserved;

resulting from the exercise of any right to use the surface of the land for the extaction or
of the minerals excepted from the description of the land or shown as a reservation

B.

Any final court order orjudgment requiring removal frorn any land adoining the land of
encroachment shown in Schedule B.

Wherever in this endorsement any or all the words "covenants, conditions or restrictions"
they shall not be deemed to refer to or include the terms, covenants, conditions or

contained in any lease.

No coverage is provided under this endorseinent as to any covenant condition, restriction
other provision relating to environmental protection.



EI.{DORSEMENT

Attached to PolicYNo. J 1055325

OrderNo.39523

Issued By

First Anerican Title Insurance Company

The Company insures the Insgred against loss or damage sustained by reason of any

in the assuftmce that, at Date of Policy:

According to aPPlicable zoning ordinances and amendments thereto, Tracts A B, C, D, E,

!I,I, and O are zoned M (Manufacturing)' and Traacts J, K L, M, a$d N are zoned A

Tbe following use or uses are allowed under these classifications subject to corqpliance

any conditions, restrictions' or requhements contained in the zoning ordinances and

thereto, including but not limited to ttr securing of necessary consents or

as a prerequisite to the use or uses:

General Agricuhr:re, Warehousing, Animal Clinic, Auto Sales/Service, Auto

Service StatiorU BroadcaS Tower, Contractor Shop/Yar4 Heavy Equipment

SaleJService, Livestock Auctiog Sheet Metal Shop, Sign Painting Shop, Storage

Units, Trucking Terminal Yard, Asphah Plant, Bottling Plant, Cement Products

Mfg., Cft**i"* StorageiDist., Concrete Batch Plant, Excanation' Factory Outlet,

fJmzer Stor./Dist., Grain Storage, Gravel E:<tractioq Machine Shop,

Manubctnring Plant, Meat Pacht'{o Slaughter, Meat Pack/Slaughter, Monument

Works, fhning/Saw MIl, Potato Packing Shed, Potato Processing, Public Utilq'
yard, iock Cirstring, Saivage Yar{ Warehousing, Waste Trcatrcnt Plant, Utility

Facility.

Minsrat erploration, Recreation (other), Gerrral Agricuhure, Feedlot' Poultry

Operation-Dairies, Phnt Nursery Roadside Stand, Warehousing, Additiolal,
n*Uing, ito** Occupation" Shelter Home (8 or fewer residents), Srngle frqily

dwelling-,-Two frmily ie/slling, Contractor Shop & Yar4 Greenhouse, Kennel'

Nursing Home (8 or fewer residents), chrrcb Public school

The Company furtlrer insurcs against loss or darnage axising from a final decree ofa cogrt

competent jurisdiction

prohibiting the use of the land, with eny stnrctur€ presently located thereon as specified in

CLTA Form t23.2 Eet/- 3-13-87)

ALTA Form 3.1 (6-1-87)

1(b); or



ENDORSEMENT

Attached to PolicyNo. J 1055325

Issued By

First American Title Insurance Company

The ComPanY herebY insures the insured against loss or damage

B and D described in Schedule

which the insured shaii

reason of the failure Tracts A, A to be contiguous, and

F, G, H, and I to be contiguous-

This endorsement is made a part of the po licy and is subject to all of the terms and

thereof and of any prior endorsements thereto- Except to the extent expressly stated,

modifies any of the telrns and provisions of the policy and any prior endorsements, nor

extend the effective date of the policy and any prior endorsem ents, nor does it increase the

thereof.

December 3 1, 1 998, at 1 I :52 a-m-

First American Title Insurance Company

By:
Authorized Signatory

CLTA Form 116.4 (Rev. 6-14-96)



The ComPanY

ENDORSEMENT

Attached to Poiicy No. J 1055325

Issued By

First American Title lnsurance Company

hereby insures the insured against loss or damage which tbe insured shall

reason of the failwe of the land to be the same as that deiineated on the plats of
shown on Instrument Nos. 323343 and 345456, and ALTAIACSM Land Title SurveYs

Harper Leavitt Engineering,Inc. on December 18, 1998, designated Job Nos. 98222'

,98266.

This endorsement is made a Part of the policy and is subject to ail of the terms and

thereof and of any prior endorsements thereto. Except to the extent expressiy stated,

modifies any of the terms and provisions of the policy and any prior endorsements, nor

it extend the effective date of the policy and any prior endorsements, nor does it increase the

thereof.

December 31, 1998, at l1:52 a.m.

First American Title lnsurance Company

By:
Authorized Signatory

CLTA Form 1 16.l (Rev. 6-14-96)



ENDORSEMENT

Attached to Policy No. J 1055325

Order No. 39523

Issued By

First American Title Insurance Company

Iequnng the removal or alteration of the sfructure on the basis that, at Date of Policy, the

and amendments thereto have been violated with respect to any of the following

fuea width or depth of the land as a building site for the structure;

Floor space area of the structure;

Setback of the structure from the property lines of the land; or

Height ofthe structure.

shall be no liability under this endorsement based on the invalidity ofthe ordinances and

thereto until after a final decree of a court of competent jurisdiction adjudicating the

the effect of which is to prohibit the use or uses-

damage as to the matters insured against by this endorsement shall not include loss or

sustained or incurred by reason of the refusal of any person to purchase, lease or lend

on the estate or interest covered by this policy

endorsement is made a part ofthe Po licy and is subject to all of the terrns and provisions

and of any prior endorsements thereto. Except to the extent expressly stated, it neither

any of the tenns and provisions of the policy and any prior endorsements, nor does it

the effective date of the policy and any prior endorsements, nor does it increase the face

thereof

December 31, 1998, at I 1:52 a.m"

Title Company

Authorized Signatory

CLTA Form 123.2 (Rev. 3- I 3-87)
ALTAForm3.l (6-1-87)

rl

By:



ENDORSEMENT

Attached to Policy No. J i055325

Issued By

First American Title lnsurance .Company

The Company hereby insures the inswed against loss or damage which the insured shall

by rruron of the failure of the land to abut upon a physically open street.

This endorsement is made a part of the poiicy and is subject to all of the terms and

thereof and of any prior endorsements thereto' Except to the extent expressly stated,

modifies any of the terms and provisions of the policy and any prior endorsements, nor

extend the effective date of the policy and any prior endorsements, nor does it increase the

thereof.

December 31, 1998, at 1 1 :52 a'm.

First American Title Insurance Company

By:
Authorized Signatory

CLTA Form 103.1 (Rev. 6-14-96)



IabilitY of the CompanY under the PolicY and any endorsements therein shail not

the aggregate' the face amount of the PolicY and costs which the Company is obligated

conditions and stipulations thereof to PaY.

endorsement is made a ptrt of the policy and is subject to the schedules, conditions

therein, except as modified by the provisions hereof'

December 31, 1998, at l1:52 a'm'

First American Title lnsurance Company

By:
Authorized Signatory

F.A. Form 31.1 (lRevised 11-15-95)
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State of fdaho
I}EPART}IENT
15 West Center $treet, Sod*
Phcne: (208) S4T-3993 Fax:

OF \ryATER
Springso ID f32?6
(208) s{7-3939 Wbh

RESOURCES
Site: rvww.idwn state.id.us

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Direetor

The Pillsbury Company, lnc.
434 South Emerson
Shelley, lD 83214

Re: Snake River Basin Adjudication (SRBA)
Claim 274019 &27-7411

Subject ENLARGEMENT CLATM

Response Date: March iZ, ZOA4

February 1T, ZA04l

GOPV

Dear Claimant(s):

The ldaho Departrnent of water Resources has begun its water right revbw in Basin lz.l{9.f'pying your claims referenced aoovJ,-trye fil;; change in the sea$on of use(s9ul". 9!"t'tow claim number 27-401g wai'nbd *itn tn" sou of 09/1s to 0zro1 andwater right number 27'7411 was licensed with a $frg to i urs sou. The sRBA ctaimsclaim a sou aln1 to 1281 on both claims. wrren cfi rhe sou h.il;i tn order tochange the season of urse you wiu r:g l:. fib ;; ilargement craim, without firing anenlargement this new season of use cannot Ue approveO.'

lf you have any questions, please fuer free to contact me at s4z..3gg3.

Respectfully;
/'t

'! t I 'n
L ",t 't.,, i., r G /Jr-J

Cindy E. Bird/
Adjudication Bureau

CEB/pb
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January B,2OO4

Ed Conn
C/O Basic American Foods
434 S. Emerson
Shelley, lD 83274

Mr. Conn:

I am a private water rights contractor working with the Idaho Dept. of Water
Resources. My job is to field veriff water right claims in Basin 27 (Blackfoot Area
Drainage) that were filed with the Snake River Basin Adjudication.

Your companies pred.ecessor, the Pillsbury Company, filed three claims for wells
used in the commercial operations at the plant in Shelley.

I have tried several times to get together with staffat your plant to go over
the questions I listed in my e-mail of Aug. 21, 2OOg to Larry Sautter. The
Adjudication Agent in charge of this review, Cindy Bird of the Soda Springs office
has asked me to seud you this request for assistance. Ms Bird cannot recommend
these claims until myprocess is finished to her satisfaction.

If you could arrange a meeting with someone on your staffwho can address our
questious about the water claims , I would gfeatly appreciate it.

I can be contacted at my home phone @ 523-724O or my cell @ 589-6t45.

Sincerely

Harold W Jones



Dec. 1,2OO3

Larry Sautter
C/O Basic American Foods
434 S. Emerson
Shelley,lD 83274

Mr. Sautter:

We met back in August of zooS to discuss the Snake River Basin Adjudication
Claims for water rights at the Basic American Foods Plant. I still have 3 claims
that need to be worked on byyou or other staff. Included with this letter is a
copy of my original e-mail with questions that need to be resolved.

I would ask that you contact me with a date that we can meet about these claims
sometime within the next t4 days.

My cell phone is 589-6145, my home phone is 523-7245 and my e-mail address
is powderl@ida.net.

Sincerely,

Harold W. Jones



lsautter@baf,c 812 2:01 PM -0600, A udication
To: lsautter6tnf.cqr,

Froml llarold and Anne lilarl-e Joneg <powderl€ida.net>
Subjectr Adjudication Claims

C,O:

Bcc:
X-Attachmentsc

When vre get together aga-in, I will need to discuss the following items.

SRBA Claim # A27-A4A19 - a. Need sorne reference to flow capacity of
this roell. The cLai.rn says 4.00 cfs used.
Any daily flors chart data available?
The pJ-ace of use listed on the original clajm
made in 1979 has been e4>anded to 20 different
L/4 of L/4 (40 acre un.i-ts). Is this a DEQ

mandate for spreading waste water? If so, j-e
it in vlriting and. is place of, use descrlbed
correct?
Claim says 3 welLs used for this systern are
located in NESE Section 32 T 01N R 37E.
Same ag I'brr above.

b.

I

SRBA Clairn # A27-A2LI6 - a.

SRBA Clajrn # A27-Q74ll - a. From our converaation, this weLl appears to have
been paved over and not in use. This License was
issued for 0.39 cfs for a well in the SWS$il Section
2, T 01S R 3?E to be used for cJ-eaning the
distribution system.

Let me know when lre can meet agai-n to dlscuss these clajms. I will aLso
give you the Change of O,vnership document we need signed for the above Cl,aims.
Evidence of orrmership wiJ-l also have to be filed with this document.

Hareld W *fones
Water Rights Contracting Servi-ces

Phone - 589-6145
E-mail- - por,iderl0ida.net

Printed for Harold and Anne Marie Jones <powderl@ida.net> I
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State of Idaho
DEPARTMENT OF WATER RESOURCES
15 West Center Street, Soda Springs,II) 83276
Phone: (208) 547-3993 Fax: QOt) 547-3939 Web Site: www.idwr.state.id.us

DIRKKEMPTHORNE
Governor

KARL J. DREHER
Director

The Pillsbury Company, Inc.
434 SouthEmerson
Shelley,Idaho 83214

April23,2003

Re: Evidence of Priority

ClaimNo.(s) A27-04019

Dear Claimant (s):

The Idaho Depmtment of Water Resources has begun its water right review in Basin 27.

The Notice(s) of Claim identified with the number shown above, has been filed in the

Snake River Basin Adjudication (SRBA). The Notice indicates water usage is based on

"Beneficial IJse". Water rights ofthis tlpe me established by the historical use ofwater,
dating back to when water was first used for the purpose claimed, at or on the place of
use identified on the Notice. The date the water was first put to use, known as the

priority date, has not been confirmed by a license, Decree, or Permit. For this reasor!

proof must be provided supporting the priority date. As the claimant. vbu are
responsible for submittins the necessarv proof to support tFe prioritv date.

It is important that each element of the Notice be substantiated. For instance, regarding

claims for inigation, the evidence should tend to show that diversion works were in
place, that they were capable of diverting the claimed diversion rate, and that the diverted

water was beneficially used on the entire claimed place of use on or before the claimed

priority date.

For your reference, I have enclosed the pamphlet entitled "Evidence of Priority'. The

pamphlet describes the tlpes of evidence required and suggests which documents will
fulfill this requirement. While I encourage you to read the entire pamphlet, I direct your

attention to the two sections entitled (What Kind of Evidence is Required" and "Some
examyles of l)ocuments Which May Be Evidence of the Priority l)atet'.

L



,"\
)

EVIDENCE OF PRIORITY
PAGE_2 _

It is our goal to recommend historical water rights within the Snake River Basin as

accurately as possible.

The Department cannot recommend the court decree the Notice if no evidence of a
priority
rrtttltl

date is submitted,

Please submit the documentation supporting the priority date by Mav 23" 2003,

referencing all documents with the corresponding Notice number. If you have any
questions not covered by this letter, please feel free to contact me at 547-3993.

Respectfully,

Cindy E. Bird
Adjudication Bureau

Enclosure: Brochure on'Evidence of Priority''
Adjudication Claim Report

,

t,
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HOWARD F. ANDREW
Phone 523-2544

j'ng
o
a)

'l I

flll[fltii] utLL [filLLtllI
Gontraclors

Phone 522-2794
pump ond Well Drilling Equipmenr lnsrolled

. 1268 E. tzth Sr. tdqho Fqlls, tdoho 83401
PURE DRINKING WATFR IS THE ESSENCE OF LIFE, LET US DRII"L YOUR WELI, AND YOU WIIT BE SATISfIED,

VSRI J, ANDETW
Phone 522-2623

\teLL # 2 7.<?/
llell Iog for 16tr Well Drilled Octob er 1956 for French Company

TO TION

clay
gravel
lava broken
lava
Iava broken--silt
clay
lava brohen siIL
lava broken clay

6.7

3
67
70
80
9o
108
745
150

16tt Well casing
12rr WeII Casing

?'o
80
90
108
1l+5

Wat.er LeveJ- for

$gt 6tr
]-.22l

65051"^

ri:
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State of ldaho
DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise,Idaho 83720.9000
Phone: (208) 327-790A FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

TO:

FROM:

SUBJECT:

DATE:

APPLICATION PROCESSIN

WATER ALLOCATION BUREAU, ADJUDICATION BUREAU
AND REGIONAL OTTICES

NORM YOT]NG

WATER RIGHT FILING REQUIREMENTS FOR INDUSTRIAL
WASTE WATER USE AND TREATMENT (INTERIM POLICY)

September 27,1996

o PURPOSE OF MEMORANIDUM

Because much of southern Idaho is included within areas covered by moratoriums or
other designations that prevent or limit approval of new applications to appropriate water, water

users are seeking innovative ways of using water for new and expanded projects. The waste

water from industrial processes is one source of water for such uses. In addition, more restrictive

water quality requirements are causing industrial water users to implement land disposal

methods, create wetlands, capture and reuse waste water, and to provide for on-site containment

ofwaste water.

The administrative requirements addressing the use of industrial waste water have not

been clearly set forth. Direction is needed to guide staffand water users concerning the types of
applications, if any, that need to be made, the criteria for considering such applications, and

conditions that may be appropriate for approved applications. This memorandum addresses the

water right filing requirements for the treatment of waste water and the reuse of waste water

from industrial processes.

This memorandum provides interim guidance pending additional determination of policy

and requirements through changes to law, adoption of rules or court rulings. Because a basic

premise of this memorandum is that the consumptive use authorized by a water right for
industrial purposes can be IOO% of the amount diverted, depending on particular factual issues,

this memorandum does not apply to waste water from uses which could not be 100%

consumptive.o



o

o Application hocessing Memorandum. Page 2

For purposes of this memoranduin "waste water" is efiluent, treated or untreated, from
authorized beneficial uses under an industrial or other potentially 100% consumptive water right,
prior to its being returned to a public water source. Waste water may contain solid waste and
other contaminates, but for purposes of this memorandum it is a liquid, fluid enough to flow in
an open channel or unpressurized pipeline.

AI{ EXAMPLE OF A TY"ICAL SITUATION

An industrial user has for many years disposed of waste water diverted from the aquifer
under a licensed right through a series of ponds which evaporate part of the water with the
remainder seeping to the regional aquifer. In this instance, DEQ is requiring that water not be
allowed to seep to the aquifer and has suggested land application. The land available for
disposing of the waste is in sagebrush and does not have an inigation water right. Each gallon of
waste water land applied will have to be diluted with 3 to 4 gallons of fresh water. The net
depletion from the aquifer will be increased 400 aflyr by the new water treatment requirements.
Are water right related approvals required from IDWR to authorize surface disposal of the waste
water?

LEGAL PRINCIPLES

The continuum of options for considering this mattter is bounded by two principles. At
one end of the continuum, the treatment necessary to comply with water quality requirements
may be aparl of the diversion and beneficial use authorized under the industrial water right. If
the industrial right is a fully consumptive right, then as water quality requirements require a

change in treatment, the amount of the water consumed can be increased. However, the
diversion rate, annual volume diverted, and season of use established under the right cannot be
increased. Any fresh water needed to dilute the waste water must be within the quantity

elements of the industrial right or be covered by another water right.

At the other end of the continuum, the industrial right may be construed to authorize only
the beneficial use established and historically used under the industrial right. Any increase in
consumptive use (or other element of the right) would require a new water right. Depending
upon the availability of water for appropriation, this may require the holder of the industrial right
to mitigate injury to other users or obtain an existing right to cover the expanded consumption.

A brief review of the legal and administrative precedents (see Phil Rassier's attached
memorandum) indicates that the existing law in Idaho does not provide strong guidance as to
whether the land application of industrial waste water initiated to comply with water quality
requirements should be considered to come within the original purpose of use of the industrial
right, whether it should be treated as an added beneficial use of the water requiring a new water
right, or whether some intermediate consideration should be used.o
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Application hocessing Memorandum. Page 3

APPLICATION OF PRINCIPLES

IDWR will apply the following policies until or unless further guidance is provided

l. Waste water treatment necessary to meet adopted state water quality requirements will
be considered to be a part of the use authorized under the industrial right. The method of
treatment must be "reasonable.' IDWR will consider a treatment method to be reasonable if it is
in accordance with best management practices recognized by Idaho Division of Environmental

Quality, the U.S. Environmental Protection Agency, or other responsible state or federal agency.

2. Consumptive use can increase up to the amount determined to be consistent with the

original water right as reasonably necessary to meet treatment requirements. Diversion rate,

annual volume diverted, and season of use cannot exceed the permitted, licensed or decreed

amounts for these parameters.

J(- 3. If the treatment method for industrial waste water is changed to land application on

cultivated fields or any other method that beneficially uses the water, the industrial right must be

changed to include the new use. This will require a transfer application to be filed, processed

and ipproved in accordance with Section 42-222,Idaho Code, to include a new location for a
waste treatment practice, such as land application, and other conditions of approval that may be

necessary to prevent injury to other valid water rights.

4. For new uses ofindustrial waste water that are not necessary to meet water quality

requirements, an application for permit to appropriate water shoutd be filed as required by

Section 42-107, Idaho Code.

5. Fresh water required to dilute the waste water for treatments such as land application

must be diverted in accordance with a water right. This can be the industrial right if adequate

rate and volume are available under the right. If not, another right must be provided. In breas

where new allocations are limited or prevented by moratorium orders or other designations,

establishment of a new right will require appropriate provisions to mitigate the depletion from

the source.

Attachment: P. Rassier's Memorandum

o



\,q1- Claim No cJ (

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

tql s
I#uiifr-Flo. 243

7 /78

Under the provisions of Section 42.243, ldaho code, any person using or claiming rights to the public waters of ldaho

established by diversion and appliiation to a beneficial use must file a claim with the Department of water Resources on or

beforeJune30,lgs3.Exemptedfromthisfilingaresins|efamilydomesticusesasdefinedinSection42.230|d|,ldahocode.
Also exempted are rights represented by a permit, licenildecree, adiudicated right, or a previously filed claim'

The filing of this claim does not confirm the water right claimed but failure to file may result in forfeiture ol a water right'

CLAIM TO A WATER RIGHT

Notice is herebv qiven that R. T. French
me of Claimant)

434 South Emerson, Shelley, Idaho 8327 Telephone No. 357 -3402
(Mailing lziP Code)

claims a right to the diversion and benefi cial use of the surface or ground water. The extent and nature of said claim is as

f ollows:
(1) Date of priority: (when was the water first applied to a bene{icial u5"1 July I ' 

.|957

A claim is not acceptable on a ground water source with a priority later than March 25, 1963 or on a $rlace water

source with a priority later than May 20, 1971. An exception is that a claim may be filed on single family domestic use lrom

a ground water soufce.

Describe the source of water: (Name of stream, lake, spring, etc., or ground water)

groundwatef tributary to

(31 Describe the purpose t"t whil tht *.;htt bt* used and the

claimed:

{cts,gpd, AFA} (Domestic' lrrigation' stock' Etc'}

use Commerci al
r rco I rri oati on

Use

Use

Use

l2l

(4)

Ouantity
Ouantity
Ouantity
Ouantity
Ouantity

2.00 cfs---2:00 cTs

time during the year when you have used the right

(Both dates inclusivel
(Mo., DaY) (Mo', DBYI

Period of Use From 9,/]5 To 7 /1
Period of Use From 611 'lo 

-31-15i.'Period of Use From To

Period of Use From '-- To

Period of Use From To _---
4.00 cfs rorAL ouANTlrY usED.

(cts, gPd' AFA)

(5) A) Point of diversion: (Location of point where water is diverted from its sourcel

!){E z. SE %,sec. 32 Twp. lN Rge. 37E B'M.. countv of Bi nqham

Additional points of diversion:

B) Describe means of diversion of water: (Pump and pipeline, well' diversion dam, reservoir, length of ditch and field,

etc.). Give sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of th€

change. Pump and pi pel i nes.

{6) A) Describe location of use by listing number of irrigated acres within each 40acre tract in appropriate box. lf use is

not for irrigation. place an "X" in appropriate box to show location'

T B sEc.
NE% NW/r sw:/. sE%

TOTAL
NE% NW% sw% sF% NEy. NW% s-v\l% sE:/. NEl1. NW% sw% sF% NF% NW% swl/. sF%

IN Jtt JZ X X X

IN 3lL 51 l5 5 ZU

No. of acres 20

B) lf water is used for other
the water is used i

than on, use, bei ng as specific as

n and rocess 1n
ona ma

s use
ane e men

rm sa eon
s umme r

rm

e NS u

a rox mate

l7l lf Vou are claiming water as a member of an organization, list name of organization:

o
ets.

The majority of
toes into a final

r'r'OfE: lnclude here the 1.7pe and number of stock watered
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There are three (3 wells at the lant site. Two are
n SC rom we s averages
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Scals: 2 lnches equal 1 mile. R37E Boise Meridian

Map should show the location of the point of diversion and the place of use of the water by 4g-acre subdivisions,
section, township and range of the public land survey system.

State of ldaho

County of B i ngham
s.

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim
to a water right, together with all attached information, and that the matters and faq.1s;herein are trg€ to the best of the
arriant's knowredse' 

t@"tJ.;)::---
1HE RA. FRENCH COMPANY

Sworn to before me this I gth day of

My commission expires

tober
(Claimantl

,tg 79
)

Notary Public
Residing at Shel ley, ldaho

a i n trnen t

Received uv --!!',)-
Prelim. check tv 2//.t2--

FOR DEPARTMENT USE ONLY

Date /1L:ii-22 Exception fited by:
Date
Date

Fowarded to
claimant by:

$20.00 fee received
Published

Dates
tn

by

/>-2-z- Date
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT

TRANSFER NO. 5257
cLAr!{ NO(8) . A35-12062 lA35-12853

RECEIVED
ocT 0 5 1998

Deoarlment ol Waler Resourcos' Easlem Region

This is to certify that: NONPAREIIJ PROCESSING CORP
{0 N {00 wEsr
BLACKFOOT ID 8322L

has requested a change to the above captioned water right(s). This change in water
right(s) is authorized pursuant to the provisions of Section 42-222, Idaho Code,
provided the conditions listed below are met.

BENEFICIAL USE PERIOD OF USE

Clain No. A35-12062 ,'
coMMERcIAL 01/01 to 1,2/3t
Priority z 12/3I/1'957 :

Clain No. A35-12853 !

coMMERcIAL 01/01 to
Priority: 12/3L/1948

TOTAIJS

, soLtRcE ,

,.'
GROUNDWATER

LOCATION OF POINT(S} OF DIVERSTON]:

PLACE OF USE: COMMERCIAL

TWN RGE SEC
02s 358 27 Lot ll(swNw)

Lot 12(Nwsw)
28 Lot 4(NESE)
32 NESE

33 NENE

Lot 9(SENE)
Lot 7(sENw)
Lot 14(Nwsw)

Lot

DIVERSION
RATE

1.00 cFs

1.52 CFS

2.52 CFS

3( swsE),
: NESE ,
3( NWSW),

ANNUAL
voLlruE

491.0 AF

491.O AF

982.0 Ar

sec. 28, Township 02S,
Sec. 32, Township 02S,
sec. 33, Township 02S,

BINGHAM County

Range 358
Range 358
Range 35E

Lot 10(sENw)
Lot 15(swsw)
Lot 5 (swsE)

Lot 6(NWNE)
NENW

Lot 13(NEsw)
Lot 12(NwsE)

Lot 12 (NESW)

Lot 6(sEsE)

Lot
Lot
Lot

8(SWNE)
2 (SENW)

3 (NWSW)



PAGE 2

TRANSFER NO. 5257
clArl,t No (s) . A35-12 O62 lA35-12853

CONDITIONS OF APPROVAII AND REI,IARKS

1

2

Right holder shall comply with the drilling permit
requirements of Section 42-235' Idaho Code.
The right holder shall measure and annually report diversions of
$rater and/or other pertinent hydrologic and system information as

required by Section 42-7OL, Idaho Code.
The right holder shall accomplish the change authorized by this
transfer within one (1) year of the date of this approval.
FaiLure of the right holder to comply with the conditions of this
transfer is cause for the Director to rescind approval of the
transfer.
Approval of this transfer does not preclude the opportunity for
review of the validity of the water right(s) j.n the ongoing
Snake River Basin Adjudication.
The water used for commercial use under this transfer approval is
applied to and irrigates Iand listed in the place of use to
satisfy water quality reguirements. Water shalI not irrigate
growing plants unless'the water is first beneficially used in the
potato processing facility as authorized by these rights.
Commercial use is for a potato processing and dehydration
facitity.
Approval of Transfer,5257 does not confirm SRBA Claims A35-12062
and A35-12853. 

.

Two points of diversion are' located in Lot 3 (NWSW), S33, TO2S,

3

4

5

f'
7

8

9
R3sE. fu

Dated tnt" ?r 8 6or ,r7t

Chief, water Allocation Bureau
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MEMORANDUM

TO: Files A35-12062 & A35-12853

-aFROM: Pam Skagffiate Oflice

SUBJECT: Transfer 5257

DATE: September 16, 1998 'lt" \

Transfer 5257 adds points of diversion and changes the place of use to identify where land

application of wastewater occurs. The application identifies the rates of diversion verified
by SRBA investigation and diversion volume under each right was from the same

information.

A new well will be added to the combined right system, identi$ing a total of 4 wells to
serve this system. The application was prepared by region staffand adjustments to the
place of use were made to reflect the map. Region staffconfirmed that the map was

correct and the application was meant to fully describe the place of use as shown.

Recommended conditions include drilling per:mit requirements, measuring & annual

reporting, non-confirmation of claims, land application limits, and standard transfer
:

conditions.
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURC

Namb of applicant

Post Office address

A. PURPOSE OFTRANSFER

1. E Change point of diversion / e,Oa diversion point(s)

O Change nature of use O Change period of use

rransrer *" 525'7

Phone'zu-fu5 SFna

ot
r,o

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1

O Chinge place ol use

fl on', lo.
2. Describe the reason lor the proposed changes

B. OESCRTPTTON OF RTGHT(S) OR PORTTON THEREOF, AFTER THE REOUESTEO CHANGE

1. Right Number Priority Amount
(cfs/ac-ft)

/5i,,:;

Nature
of Use

Period of Use

A ,Tf'/2.4<? /2i3/'/7/A
A,35-/214" .'-3/-:!-

/' -. \ {1 'r'.

(z, '',( , |,', y.. '71 l',
to 3,t /)ee.

!c

2. Total amount of water being translerred 2.52, cubic leet per second andlor

3. Source ol water 6^t^do:o1". tributary to

-P-opt(s) of Diversion:

5. Lands irrigated or place of use:

acre.teel per annum

Lot v, V. v, Sec. Twp. Rge. County Local name lor diversion

?/,\ ,SF 28 2.1 z<r Snrtlnsa ) ,vt,\ l,L// '-*

A//. \ .(z) 3J? 11 <<t 8,#rrln^, 3i.- n87h i,<s -tg,e <3 '4v / 2
/Vtc SF .39 2,( 1<F nr1o'h^t ?,t-/9.At9. 'fr3

Twp. Rge. Sec
NE% NW% sw% SE% Totals

NE% NW% sw'r sE.n NE% NWX sw% sE% NE% Nv\/% Sw% sE% NE% NWX Sw% sE%

2S sg 28 -e a I c c (-
2/ f f I ?
72 e
.ai r' ( e e ( C, c (" c

Total acres



Page a of Transler N,5al_-.
PART 1

6. General lnlormation:

a. Description ol diversion system

b. Are the lands lrom which you propose to transfer lhe water right subject to any liens. deeds ol trust, mortgages. or

conlracls? Yes No. lf yes. provide a notarized statemenl from the holcler of the lien. deed of

trusi. mortgage or contract agreeing to the proposed changes.

Describe the'stlect on the Jand now irrigated if the,place ol use'is changed pursuant to this transler:

d. Remarks

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certity lhat I have examined Application for Transfer of Water Rights No

And said application is herebY . subject to the lollowing limitations and conditions:

t_

witness my nliro rtiis day of 19_
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Page
PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:

of3 b rRANs 
"o. 5Z5l

@. A3s-120d2

STAGE: BBNEFXCIAL USE

EENEF:E-CrAr, UgE PERTOp OF USE

coMMERcrArJ ot/ot Eo L2/3L

SOI'REE

GROUNDWATER

PrJ.orJ.ty: tZ /lt/tSSz

LOCATION OF POTNT(S) OF DTVERSTON:

1.50 CFS

NENESE , Sec. 32, Township 02S, Range 358
BINGHAM County

DXVERSION
RATE

PI,ACE OF USE: COMMERCIAIJ
TWN RGE SEC
02s 358 32 NESE

COITD I T I ONS / REIiI,ARKS :
1. POTATO PROCESSTNG WATER rS TREATED WITH A LAI\ID TREATIIENI SYSTEM

I,OCATED NEAR THE FACTORIES.

t



t t

Page of
PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:

A35 - 12 853

STAGE: BENBFICXAL USE

BENEFTCTAL USE PERIOD OF USB

CoMMERCTATJ ,L/OL Eo L2/3L

souReE

GROUNDWATER

PriorJ.ty: 12/3L/L948

LOCATTON OF POTMI(S) OF DIVERSTON:

2.30 CFS

SWNWSW , Sec. 33, Township 02S, Range 358
BINGHAM County

TRANS NO 5zs1

DIVERSION
RATE

PLACE OF USE: COMMERCIAI,
TWN RGE SEE
02s 35E 33 NWSW

colro t tt oNs / ng.IitARx g :
1. THIS NOTTCE WAS ORIGINAII,Y NI]MBER A27-LLL74

aim No
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t

, ,Page ot Transfer No.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A- Draw a map or attach a uSGS map lndlcailng lhe new polnt(r) ol dlverslon andlor lhe new place ol use lor rlghts descrlbed

ln part 1. Clearly deplcl the land by lectlon, lownshlp and range number.
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" 'Page of

B. CHANGES IN NATURE OF USE

New Nal ol Use

*a

5Js7'".,
Transfer No. 

--- 
" t' '

PART 3

Amount
liGEc-tt1

Hours/dayslyear Period of Use

to--
to

2. Ouantity and quality of return llows and location of discharge:

3. Describe effects on other water uses resulting trom the proposed change:

I hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use

of the original right. The information contained in this application is true lo the best of my knowledge

I understaid thal any willful misrepresenrations made in this application may result in voiding its

Su d

J. Id

.*9I,*#r"
licant)W-

day of ,rg q{(t this

";;;"
*

AF
4 (Notary

My com

802/A62 ltooe FOR DEPARTMENT USE ONLY

Transler contains pages and attachments

Received by Aoou, Lnu oate 2Zt7ta'a,/l t98 proresr tiled by

Prelim. check by

"tuJ
Fee lsa

<tv -'EOzffiz
Receipted by

Published in

)et,rus Auru 27/)laa/: t?S
Copies of protest forwarded by

Hearing held by Oate

Recommended lor E approval ! denial

Date

qqPub. dates

Watermaster recommendalion requested on

Copy of transfer sent to lien holder

rec'd by



Water Right.Report http://www.idwr.state.id.us/apps/ExtSearch/RightReportAJ.asp?Basi...

;sg*i
IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report

0u2712004

WATER RIGHT NO. 35-2603

Owner Tvne Name and Address
Current WESTON INC

LAMB WESTON RD
BOX 489

FALLS,ID832IT
2301

Attorney P BEEMAN
& ASSOCIATES PC

W JEFFERSON ST
tD 83742
1-0950

Priority Date: O'l lO7 I 1960
Basis: Decreed
Status: Active

-f"'.*=F., 
=-*q*,pt(

Source lTributary
GRO{.rND WATERI

Beneficial Use
INDUSTRIAL uot
Total Di

Location of Point(s) of Diversion:

Place(s) of use:

Place of Use Legal Description: INDUSTRIAL POWER County

ft lDiversion Ratel Volume
12131b34CFS lZq]f'.l AFA

p.s+ crs I

GROUND WATEENENWSE lSec. 35lTownship 07S lRange 3OE|POWER County
cRO UND WATERINWNWSE lSec. 3 5l Tow nshi p 07S lRan ge a OEIPOWEn County
GROLIND WATERINWSWSE fSec. 35lTownship 07S lRange 3OEIPOWER County

I of 3 112710411:25 AM



WaterRighf Report

Tract
07s 5

NESW
NWSE

Conditions of Approval:

C

Remarks

Dates:
Licensed Date:
Decreed Date: 1lll7lzffi
Permit Proof Due Date:
Permit Proof Made Date:
Permit Approved Date:
Permit Moratorium Expiration Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Water Supply Bank Enrollment Date Accepted:
Water Supply Bank Enrollment Date Removed:
Application Received Date:
Protest Deadline Date:
Number of Protests: 0

Other Information:
State or Federal: S
Owner Name Connector:

http: l/www. idwr. state. id. us/apps/ExtSearch/Ri ghtReportAJ.asp?Basi..

Tract TractTract

SWSE

I

PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
OF THE RIGITTS OR FOR THE EFFICIENT ADMIMSTRATION OF THE WATER

S AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO
TER THAN THE ENTRY OF A FINAL TINIFIED DECREE. SECTION 42-I4I 2(6),IDAHO

CODE.

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL
ANNUAL DIVERSION VOLUME OF 4408 AF. COMBINED RIGHT NOS.:

5-O4r27 AND 35-12670
INDUSTRIAL USE INCLUDES A POTATOE PROCESSING PLANT LOCATED IN THE
w1l2sE, s35, T7S, R30E.
THE CHANGE AUTHORIZED BY TRANSFER NO. 5068 SHALL BE ACCOMPLISHED BY
JUNE 15, TgW.

WATER DTVERTED T]NDER THIS RIGI{T FOR INDUSTRIAL PURPOSES MUST
FIRST BE USED IN ASSOCIATION WITH THE POTATO PROCESSING PLANT
LOCATED IN TO7S, R3OE, S3S, NWST AND SWSE. AFTER WATER IS USED FOR

PURPOSES IN ASSOCIATION WITH THE POTATO PROCESSING PLANT,
MAY BE APPLIED TO AND USED FOR THE IRRIGATION OF THE LAND

w
w
FRESH WATER.
USE OF THIS RIG}TT WITH RIGHTS LISTED BELO\M IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE oF 10.0s CFS. COMBINED RIGIIT NoS.: 35-oz5o3

127,35-12670.

I

)

3

of4.
se

2of3 ll27l0411:25 AM



Water,Righ Report

Water District Numben
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:
Old Case Number:
Decree Plantiff:
Decree Defendant:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Cary Act Number:
Mitigation Plan: False

iie'i$$l

http: //www. idwr. state. id.us/apps/ExtSearch/Ri ghtReportAJ. asp?Basi.,

.) a)

3 of 3 ll27lO411:25 AM



Water Right Report

Owner Tvne
Current Owner

Original

Priority Date: 04106/ 1 889
Basis: Decreed
Status: Active

Name flnd Addr$
RIVER VALLEY IRRIGATION DIST

1 S EMERSON
,lD 8B274

-3420

POINT WATER CO

r

Ctose f

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report

ou27l20a4

WATER RIGTTT NO. 1.38

http: //www. idwr. state. id. usiappsiExtSearch/Ri ghtReportAJ. asp?Basi.

Tract Tract Acres

Source I Tributary
SNAKE RIVERICOLUMBIA RTVER

Location of Point(s) of Diversion:

SNAKE RTER|NESWNW Lt2lSec. l5fiownship OlNlRange 3ZEIBINGHAM County

Place(s) of use:

Place of Use Legal Description: IRRIGATION BONNEVILLE County

Beneficial Use
IRRIGATION
Total

0lN

Ltot

t6

Is
Ilot CFS

cFs

Tract
NENE
NESE
SENE
swsw
NESE
s\ilsw
SWSE

Ls!
1

5

Tract
I 18

0

20
5

l of 5

7E

t7
18

ll27lO411:57 AM



Water Right Report

01s 36F.

378

,/_\
J

SWSE 15
NENE 36
NESW 2
NESE 38
NENE 36
NENW 36
NESW 39
NESE 39
NWNW38
NESW 40
NWNW3
NENE 37
NENW 35
NESW 25
NWSE 3
NENE 37
NENW 36
NESW 35
NESE 15
NENE 40
NESE 5
SWNE 3
NWNW 12
NESW 35
NESE 30
NENE 5
NENW 26
NESW 38
NESE 5
NENE 37
NENW 15
NESW 32
NESE 20
NWNE 37
NENW 37
NESW 40
NWSE 38
SESE 5
NENE 25
SENW 20
NESW 30
NESE 25
NENE 36
NENW 35
NESW 35
NESE 34

3 NENW 10
NESW 40

2 NWNE 5
3 NENW 9

NESW 40
NESE 39

swsw 37 sEsw 37

http: l/www. idwr. state. id. us/apps/ExtSearch/Ri ghtReportAJ. asp?Basi..

SWNE 38 SENE 40

20

18
t9

2l

SESE 36
NWNE 20
sEslr 1

NWSE 40
NWNE 38
NWNW 40
NWSW 40
NWSE 40
sv/l\rw 39
NWS\M 38

SWSE 40
SWNE 38
swNw 40
swsw 38
swsE 39

SWNE 35
swNw3s
swsw l0

swNw37
sEsw 33

SESE 35
SENE 36
SENW35
sEsw 37
SESE 37

SENE 10
SEN\4/35
sEsw 5

SENE 15

SENW38
sEsw 3s
SESE 10
SENE 35

SESW 38
SESE 37
SENE 5

sEsw 34
sEsE 25
SENE 39
SENW 20
SESW 35
SESE 5

SENW40

SENE 20

SESE 35
SENE 3?

sEsw 36
SESE 35
SENW40
sEsw 39

SENW40
sEsw 39
SESE 37

27
28

29

30

31

32,.

33

34

24
25

36

NWNE 35
NWNW36
NWSW 10
swsE s
NWNE 39
NWNW38
NWSW 34
NWSE 30
NWNE 28

S$/I\IW 38
NWSW 38
NWSE 36
NWNE 5
SWNW 5
NWSW 35
.NWSE 3
NWNE 39
NWNW 5
NWSW 8
NWSE 40
SWNE 39
NWNW 36
NWSW 6
swsE 35

SESW 30
NWSE 10
NWNE 37
NWNW 5
NWSW 20
NWSE 37

4 NWNW9
NWSW 37
SV/NE 40

4 NWNW 2
NWSW 39
NWSE 40

SWNE 15
1 SWNW39

swsw s
swsE 15
SWNE 5

SENW 34
S\MSW 36
swsE 39
SWNE 5
SENW 35
swsw 39
swsE 30
SWNE 40
SWNW 5
swsw 20
SWSE 37

NWNE 20 S$fNE 5

2

3

swsE 35
SWNE 40
SENW 36
swsw 39
SWSE 37
swrw 15
SWSMT 36
SENE 38
Swl\Iw39
sws\M 37
SWSE 38

2of5 ll27lo411:57 AM



Water Right Report ,-l
I NENE 8
3 NENW 6

NESW 40
NESE 38

1 NENE 7
3 NENW 7

NESW 39
NESE 39

1 NENE 7
13 sEsw 2s
10 NESE 36

NENE 37
8 NENW 31
6 NESW 8

NESE 35
NENE 33
NENW 37
NESW 35
NESE 38
NENE 37
NENW 39
NESW 40
NESE 36
NENE 38
NENW 39
NESW 40
NESE 39
NENW 35
NESW l5
NENW 38
NES\M 40
NENE 35
NENW 38
NESW 37
NESE 36
NENE 37
NENW 35
NESW 40
NESE 39
NENE 36
NENW 36
NESW 40
NESE 39
NENE 35

13 SWh{W 5
6 NESW 3s

NESE 35
NENE 35
NENW 35

15 NESW 32
NESE 30
NENE 37

2 NWNE 8
4 NWNWs

NWSW 37
NWSE 38

2 NWNE 6
4 NWNW6

NWSW 39
NWSE 39

1 SENE 27

SENE 39
SENW39
sEsw 38
SESE 37
SENE 40
SENW40
SESIM 36
SESE 35

4

http: /lwww. idwr. state. id. us/apps/ExtSearch/Ri ghtReportAJ. asp?Basi..
,_-\

J

swNE 38
s$/Nw35
swsw 39
swsE 39
SWNE 38
swNw 38
swsw 38
swsE 38

9 SIVSE 38
SWNE 38

SESE 38
SENE 37

5

6

7
NWSE 5
NWNE 37

7 SENW 26

8

9

6 NWSE 35
NWNE 35
NWNW 39
NWS\M 38
NWSE 37
NWNE 36
NWNW 36
NWSIM 38
NWSE 37
NWNE 38
NWNW36
NWSW 38
NWSE 40
NWNW35
NWSW 38
NWNW 20
NWSW 39
NWNE 38
NWNW37
NWSW 36
NWSE 36
NWNE 37
NWNW38
NWSW 38
NWSE 38
NWNE 39
NWNW 33
NWSW 3e
NWSE 37

8 NWNE 10
7 SENW IO
14 NWSW 6

NWSE 37
NWNE 35

15 SENW 34
18 NWS\M 2

NWSE 30
NWNE 39

5 SWSE 30
SWNE 35
swNw 38
swsw 37
swsE 35
SWNE 38
swNw 37
swsw 38
SWSE 36
swNE 40
s$/I\tw39
swsw 36
S\rySE 38
swNw38
swsw 30
swNw 32
s\ilsw 38
SWNE 38
sMnvw39
swsw 35
swsE 32
SWNE 39
swNw 36
swsw 36
swsE 38
SWNE 40
swNw 35
swsw 39
swsE 37
SWNE 30

SESE 34
SENE 38
SENW39
sEsw 3s
SESE 37
SENE 39
SENW40
SESW 38
SESE 36
SENE 39
SENW40
sEsw 39
SESE 37
SENW20

SENW40
sEsw 38
SENE 34
SENW40
SESW 37
sEsE 3s
SENE 39
SENW40
SESW 39
SESE 36
SENE 37
SENW40
SESW 36
SESE 37
SENE 37

10

ll

l4

15

l6

17

l8

19

18 S\MS\M 6
swsE 38
SWNE 34

6 SWS\il 22
swsE 30
swNE 39

5 SESW 33
SESE 34
SENE 37

s sEsw 20
SESE 30
SENE 39

3 of 5

20

ll21lO41l:57 AM



Water Right Report

NENW 36
NESW 38
NESE 39
NENE 35
NENW 36
NESW 39
NESE 36
NENE 32
NENW 37
NESW 35
NESE 37
NENE 36
NENW 35
NESW 40
NESE 38
NENE 20
NENW 38
NESW 35
NESE 35
NENE 37
NENW 36
NESW 40
NESE 35
NENE 36
NENW 35 I
NESW 38 3
NESE 37
NENE 37
NENW 37 1

NESW 40 3
NESE 38
NENE 35
NENW 38
NESW 37
NESE 36
NENE 34
NENW 32
NESW 34
NESE 39
NENE 35
NENW 39
NWS\M 38

1 NENE 35 2
3 NENW 39 4

NESW 40
NESE 35

1 NENE 36 2
3 NENW 5

NESW 40
NESE 39
NESW 15
NESE 34

NWNW 35
NWSW 38
NWSE 39
NWNE 36
NWNW 36
NWSW 35
NWSE 40
NWNE 37
NWNW37
NWSW 20
NWSE 40
NWNE 38
NWNW36
NWSW 38
NWSE 40
NWNE 26
NWNW36
NWSW 37
NWSE 35
NWNE 39
NWNW 35
NWSW 39
NWSE 40
NWNE 36
NWNW20
NWSW 23
NWSE 38
NWNE 39
NWNW 27
NWSW 28
NWSE 36
NWNE 37
NWN\V34
NWSW 36
NWSE 35
NWNE 39
NWNW36
NWSW 32
NWSE 40
NWNE 39
NWNW 37
swsw 33
NWNE 38
NWNW 37
NWSW 38
NWSE 35
NWNE 20
sw{w I
NWS]W 30
NWSE 40
SWSItr 40
NWSE 37

swNw 37
swsw 35
SWSE 38
swNE 39
S\[T.iW36
swsw 35
swsE 37
SWNE 38
swNw39
swsw 32
swsE 37
swNE 39
swNw38
swsw 35
swsE 39
swNE 38
swNw37
swsw 32
SWSE 35
SWNE 40
S\ITNW37
swsw 37
SWSE 39
swNE 39

2 S$/NW27
4 SWSW 27

SWSE 35
SWNE 40

2 SWNW 27
4 SWSW 26

swsE 36
SWNE 35
swNw37
s\rysw 32
swsE 36
SWNE 40
swNw 35
swsw 32
SWSE 39
SWNE 38
swNw 37

http: //www. idwr. state. id. us/apps/ExtSearchlRi ghtReportAJ. asp?Basi.
tt

)

2I

22

27

28

29

30

3l

32

33

34

SENW36
SESW 39
SESE 37
SENE 36
SENW38
SESW 37
SESE 34
SENE 37
SENW37
SESW 36
SESE 36
SENE 38
SENW39
sEsw 37
SESE 36
SENE 20
SENW38
sEsw 35
SESE 35
SENE 38
SENW40
SESW 35
SESE 35
SENE 38
SENW37
sEsw 35
SESE 38
SENE 39
SENW38
SESW 39
SESE 36
SENE 25
SENW40
sEsw 39
SESE 33
SENE 37
SENW34
sEsw 35
SESE 38

02s 368 1 SWNE 40
swNw 39
swsw 35
SWSE 35
SWNE 40
SENW 35
swsw 35
SWSE 39
sEsw 38
SWSE 35

SENW38

SENE 37
SENW40

SESE 35
SENE 39

sEsw 39
SESE 36

2

3

4of5

SESE 37

LlnlO4ll:57 AM



Water Right Report

NENE 37
NENW 35
NENE 38
NENW 39
NESW 39
NESE 28
NENE 18
NENW 20
NESW 30

2 NWNE 38
3 NENW 39
1 NENE 37
3 NENW 36

NWSW 40
1 NENE 35
3 NENW 38

NESW 40
NESE 35

NWNE 37
NWNW40
NWNE 39
NWNW 36
NWSW 30
NWSE 38
NWNE 35
NWNW30
NWSW 5

SWNE 40
swNw 35
SWNE 21
swNw 37
s\ilsw 35
SWSE 38
SWNE 5
S$/I\IW 20
swsw 2s

SWNE 39
s\ /Nw38

swNE 40
5 SWNW 26
7 S:WSW 27

SWSE 35

SENE 38
SENW40
SENE 25
SENW39
sEsw 38

SENE 18
SENW5
sEsw 13

SENE 39
SENW38

SENE 36
SENW40
SESW 36
SESE 37

http://www.idwr.state.id.us/apps/ExtSearchlRightReportAJ.asp?Basi...

10

11

T2

378 4

5

6

4 NWNW 39
2 NWNE 38
4 NWNW37

2 NWNE 38
4 NWNW 26
6 NWSIW 26

NWSE 35

Total Acres:2O86/

Remarks:

1

Dates:
Licensed Date:
Claim Received Date:
Decreed Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:

Other Information:
State or Federal: S
Owner Name Connector:
Water District Number: 01
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:
Old Case Number:
Decree Plantiff:
Decree Defendant:
Swan Falls Trust or Nontrust:
Swan Falls Dismissedl
DLE Act Number:

. IRR. = 6333. *P.D. AMENDED TO REFLECT TRANSFER #3994. *THE CHANGE
BY THIS TRANSFER SHALL BE ACCOMPLISHED BY SEPT. 14, 1993. GJT

r2-o8-92

Cary Act Number:
Mitigation Plan: False

.. :I

. Close 
E

5of5 IlnlO411:57AM



q:} l*"r' -e\ t\? li\ E, lJ

tHn utn$H.,hv SEvTPANY
IDAHO POTATO OPERATIONS

434 SOUTH EMERSON
SHELLEY, IDAHO 8327 4-1398

November 10, L994

Dave Carlson
Water Rights Agent, Adjudications
Department of Water Resources
900 N. Skyline Dr.
fdaho FaIIs, Idaho 834O2-L7L8

Re: Evidenee of PriorLty A2Z-04019

TELEPHONE : 208-357 -3402
FAX: 208-357-3586

*i$S $'+ ll$W

*'iiffi;1,Y,i:r*R:**'

Dear Dave:

The well logs from Andrew WeII Drilling, are subrnitted as the
necessary proof to support the priority date for beneficial use
water rights. Well #2 was drilled in October of 1956. This plant
has been in continuous operation since September of LIST under
various owners.

If you have any questions or need additional proof, please contact
me at (208) 357-L34L.

Sincerely,,f
John Voiss

Facilities Resource
Idaho Potato Operation

{r".

cc Denny Vaughn
Darrel McRoberts

JV: jrs

,1 ,

) rl9r I
i j." :.,1
t-" v;' '' I

ilLl\j 1 :1

A Grand Metropolitan PLC Company



HOWARD F. ANDREW
s\s-2suPhone

fittrilruJ uJ rLL ilfttLLtft
eonlrartors

Phone 522-2794

Pump qnd Well Drilling Equipment lnstolled

1268 E. lTrh Sr. tdoho Folls, ldoho 83401
PURE DRINKING WATER IS IHE ESSENCE OF LIFE, LET US DRILI YOUR WEI.L, AND YOU WILL BE SATISFIED.

VERI J. ANDREW
Phone 522-2823

We]-L # 2

Well Iog for l-6tr WeIl- DriILed 0ctober L956 for French Company

.TBCM TO

03
367
67 70
70 80
80 90
90 108
108 l'45
Il+5 150

Water Level fQt

FONMATION

clay
graveJ.
lava broken
lava
lava broken--sLIt
clay
lava brohen silt
lava broken clay

6g?grt
r22l

15tt Well casing
l-2n WeLl Casing

ffiE.nwlgm

t|r',lt;p9."tr 4 igg4

o#CI,Fijfg,Y,fftHr'*.



},OWARD FI ANDREW
Phone 523-2544

'--\

IUJ tll lLL fRlLLllrG
Gontrartors

Phone 522-2794

Pump ond Well Drilling Equipmenr lnsrqlled

1268 E. lTrh Sr. tdqho Folls, tdoho 83401
PURE DRINKING WATER IS THE ESSENCE OF IIFE, tET US DRITL YOUR WETL, A}ID YOU WILL BE SATISFIED

flt]tJ
VERI J, ANDREW
Phone 522-2823

NelJ # 3

Well log for 2ort Well drilled April 1958 for French Conpany_-

FROM

0
3
5
L5
20
5O
58
70
80
85
90
100
105
110
115
117
L20
t23
131
Il+5
t52
L62
L73
L77
185
L95
22t
230
2h3

TO

3
5v
20
50
58
70
80
85
90
100
105
l_ro
115
117
r20
L23
131
u5
152
L62
r73
L77
185
1.95
22I
23CI
243

ftun
fai( !'

{ai)=''

FCIRMATION

clay
gravel
sand & gravel-
cemented gravel

Cr.

hard cernented gravel "!t.!tttlt)t

boulders & hard gaavel 6orf%

large boulders
broken lave
firm gray lava
sand & gravel
cemented gravel
gravel & water
broken lava
ci"nders & black cinder sand
cinders & good water
cinders
firm lava
finn lava
broken l-ava & water & sand
fi-rn blaek lava
broken lava
firrn lava
hard rock
cinders & some black cinder eand
broken lava
fim ]-ava
broken lava & cinders rater & some sandy silt
clay gumie
pea gravel & sand al 2t+3r

'lm
tg{j4 'w

Water Level 921
81? 2Or Well casing
l5t 18fr Well casing
]"65t 16tt Well Caslng.r{.i i

I

ii,;f \,,. 1r ;,, ;.....';i''1 -'

i'itJi{ } ! ,;"r;



4/It/t989
0&AIMAT\iT'S NAME LL

SRBA CLAIMS RECEIVING
-l

Date:
Date:
Date:

CHECKLIST #2

CLAIH ltt. NO.

AMoTJNT $

N/A X,

N/A

N/A

Pr See
N/A

DArE'REbErvED ?, C/91 cK #

(b) Is a tributary to entered? (if required)
4. Is the legal description of the p.d. sufficient?
5. fs there a description of the diverting vorks?
6. Are-the vater uses appropriate for the form? Theto donestic and stockiratbr uses with diieci-aivdiincl-ude storage or instream stockvatei-mn;i [te-i

Is the period of use included?
Is a quantity claimed for each use?

7. Is a total quantity claimed entered?
B. If required is a consumptive use entered?

Is the consumptive use correet?
9. Are the non-irrigation- uses listed properly? Ifshort form, and frore than one domestii'ule" is lisshio rnust be stated., If not under single ovneiihAdjtrdieation Memo # 4. . -;

2 -o
NO1.. Is the name and address complete vith zip code?2. Is a. priority daqe entered?'

53"'hi:[[i35iiI"oftH,:.ni':lhtf;o't,'i:l"gfiin:;$ti:.tr"filt;q"a*iil,"u.
3. (a) Is a source entered?

YES

*
L
_E__

;,\
4

i-
i_
x

-.A--

+-
o

_x_

I

__l.\__

X

l(

Reou
fn*
*
*
*

i red
fo?

h
c
c
"s
-S

short form is limitedsion. AIl claims that
ong form.

*

*

*

t
t
I

his claim is on the
ed, single otrner-

*
10.

11".

L2.

13.

Is (are) the place(s) of use and purpose(s) indicated?
Is (are) the county(ies) entered?
Is the ovnership of p.u. checked?

Are other vater rights listed or ilnone" indicated?
a1
a1

*

(

14, ff required, are remarlcs correct? (
the-place of use, authgrity for fili
exprarned rn tne remarlcs. )

15. Is the basis of the claim indicated?
I!-the cl4imant requested a monthly docket sheet, is payment enclosed?(If yes, describe fayment statuj ih ''eonimantlr-66fo;.I-''.'-"'n7ii-F.
I:_l!S_:lgil_"igl:d by the claimant, flnd is thg signarure appropriate?urganrzattons must complete the organization block; :^ K
Has the claim been signed, sealed, and dated by a notary? X_
vas this claim filed on time, or r,ras an extension granted? {_
fs the fee enclosed correct? Exempt _ -rX_
It thiq-c1aim is based- on an exis-ting \,rater right, has theidentification number been entered? "
Should this claim be data entered? l_

Claim cheeked by: -;O Date:

th
th

If
ng

ecI
ecI mant does not own

m must be
N/A k

X
( 16.

L7,

18.

19.

20.

2r.

LZ.

*
*
+

*

I
Claim rnust be returned to cLaimant: _(yes) r (No)

Claimant must be notified of modifications: (yes) X (No)
Receipt Preoared bv:
Claim' data bntered" bv:
Sent to claimant by:'
Commen t s :

checked bY' 
--TffitocoFtuwgB



C. TtuolxY HoPKlNs
GREGoRY L CRocKETT
D. Fneontcr HooPEs
LARRY L. GolNs
LARY 5. LARSoN
STEPHEN R. MAY

Paur B. RtPPeu
TEResA L. SrunPt
Stevsru K. BRowN

CTH/ Lc
Encl.
cc: Mr

HopxrNS, FRENcH, Cnocrerr, SPRINGER & HooPES
LAWYERS

SALISBURY BUILDING-424 PARK AVENUE

P. O, BOX 5t219

IDAHo Fauls, IDAHo a34os-1219
(zoe) ses-++as

FAX (2Oa) 5?3-4474

Septernber 26, L989

SEwARo H. FRENCH

(t94t-1944)

TED C. SPRINGER
(r943-r9e4)

Mr. Ernest Carlsen
Adjudication SuPervisor
15-O ShouP Ave., Suite 15
Idaho Fa1ls, ID 83402

Re: The Pill-sbury ComPanY, Inc'

Dear Mr. Carlsen:

Youwi]-lfind'thatwearereturningtotheDepartment
fourNoticesofClaimtoaWaterRightwhichhavenowbeen
modified based on your letter to us dated september 6 | 1-989 '

Theprincipalchangerelatestoacharacterizationof
the proposed ule ot Lne wateis clained. As you will see, our
client has determined to clairn an j-ncid'ental use only for
irrigation rnir" iit" principal use relates to the commercial
operations of The Pillsbury'-C-*p.tty other than the one claimed
for domestic use.

Also, based on Your letter to us
been recalculatea with $Zs'oO represenlitg
aomestic notice, $5o.Oo each for the three
pf,rr $7o5.Oo for the commercial claims at
totar is therefore $880'oo'

Shou]-dyouhaveanyquestions-concerningtheconditions
of this letter or the enc10s-ed craims please let us hear from
you. rf not, 

-we-snirl simply logk forward to return of the
'"ii"rt'= copies of the enclo3ed' documents indicating the same

have been filed.

the filinq fees have
the fee for the
commercial claims,

$l-OO. OO Per cf s. The

matter.Thank You for Your cooperation in this

Very trulY Yours,

1, tr
fulIOROFILMED

No\l I 2 1992

Frank Latta

c nothy opki



State of Ida , '\l
DEPARTMEIVT OF WATER RESOURCES
150 Shoup Ave., Suite 1,5, Idaho Falls, Idaho 83402 - (208) 525-7L6L

EASTERN REGION CECIL D. A.YDRUS
coVER.\OR

R KEITTI HICGINSON
DIRETOR

wi Eh
LL5.

Date: Sep tember 6, L9B9

Hopkins, French, Crockett, Springer & Hoopes
Attn: C. TimothY HoPkins
P.O. Box 51219
Idaho Falls, ID 83405-12L9

RE: Pillsbury Co. Waler Right Claims

Dear Mr. HoPkins:

The ldaho Department of water Resources ( IDWR) is returning
vo"t check +iO:qO ( $685.00 ) and The PilIsbury Company's
iltotices of Claim to water Rights because of insufficient
information and fees. All items on [he clairn form must be

correctly completed and fees subrnitted before the IDWR can

process the notices.

PIease correct the items i-dentified below and return the
forrns to the IDI^IR within 30 days of the date of this letter'
Failure to return the corrected notices within the 30-day
period may result in an assessment of an additional late-fee'

Domestic Notice of Clain

I tem
hous e
date,
last

#2: The day and month
must be entered- 1f
you must estimaEe the

day of the Year, i.e.

water was first used for the
you do not know tl're Precise
day and month, ot aPPIY the

December 31, L945.

Iterns *6 and #7:
must be entered.
up to L/Z-acre of

Comme r ciaL/ I r rigation Notices of Claim

The amount claimed for the household
The amount guideline for one house
lawn and gaiden irrigation is 0 ' 04

Item #10: The place of use for commercial Purp
be denoted by using a "C" in the appropriate 1

section-boxes. If you are also claiming irrig
purposes separatelyl you must enter the number
irtigated acres wititin each of the claimed L/4
section-boxes ( 40-acre tracts ) .

oses should
/4 of I/4
ation
of
of L/4

MICHOFITMED

Noll t 2 1992



Note: on the notices for g,Iater Right Licenses 27-7ALL
and G-27323/27-2LL6, it appears the water used in
the processing plant is also being clained for irrigation
use. However, ttre licenses do not reflect the use of
water for irrigation. If the practice is to discharge
plant effluent through a sprinkler system, application
6e the water to the land would be considered an
incidental use to the commercial use. This incidental
use could be described in "Remarks" (Itern #L4), instead
of being claimed as a separate purpose in Item *6, with
the L/4-of L/4 section-boxes where the water is applied
rnarked with a rrCrr in Item *10.

If you clain the irrigation as a separate purpose, rather
thai an incidental use, the irrigation on each claim must
coincide with acres irrigated during the claimed priority
date. For example, only 20 acres of irrigation are
Iisted for the priority date of 1/L/t957 on Claim to a

Water Right 27-AALI. please refer to the enclosed copies
of the Water Right Claim and Licenses.

Insufficient Fee

The fiting fee for each Notice of C1aim for commercial
and,/or iriigation purposes is $50.00, plus $1-00.00 per
cfs claimed for cornrnercial purposes, plus $1.00 per each
irrigated acre listed in Item *10 (The acreage !"" only
must be paid once, i.e. $5L1.00). There is no fee for
the irrigated acreage if it is listed as an incidental
use. The filing fe6 for the Domeqtic Notice of clairn is
$25.00. The total fiting fee for aII four claims, as
previously submitted, is $1,191.00.

If you have any questions, please calI Tony Olenichak, Water
Rights Agent, dt ( 208 )-525-1 161.

Since rely

Adjudication SuPervisor

Enclosure

hAICIROFILMH.N

NoI I 2- 1$s2



C. TrMorHY HoPKtNS
GREGoRY L. Cnocxerr
D. Fneonrcx HooPES
LARRY L. GorNS
LrnY S. LARSoN
STEPHEN R. MAY

Pauu B. Rrpper
TERESA L. Srunv
STEVEN K. Bnowru

HopxrNS, FRENcH, CnocxETT, SpRTNGER & HoopEs
LAWYERS

SALISBURY BUILDING.42A PARK AVENUE

P. O. BOX 51219

IDAHo Falls, loano as4o5- tar9
(2oa) s23-4445

FAX (2OA) :523-4474

SEwnno H. FRENCH
(r94r-r9e4)

Teo C. Spnrucen
(r 943 - r9a4)

August 3L, 1989

State of Idaho
Department of Water REsources
150 Shoup Avenue
Idaho Fa11s, ID 83401

Re The Pillsbury Company, Inc.--Cl-aims to Water
Rights-- (Bingham County)

Gentl-emen:

You will find that f have enclosed the action of the
Director of the Department of Water Resources extending The
Pillsbury's time to file its notices of claims to water rights
until- August 31, 1989. You wiLl find that we have enclosed four
notj-ces prepared for our client. You will aLso find that we have
enclosed our check in the amount of $686.00 made payabl-e to the
Department as and for the applicable fees.

Thank you for your assistance in filing these claims.
Should you have any questions concerning the same we ask that we
be contacted directly as counsel for The Pillsbury Company, Inc.

Very tgly yours,
tq/tr,* /fr/

C. Tinothy Hopkin

CTH/Lc
Encl.
cc: Mr. Frank Latta

MIEROFILMED

Nov 1 2 lsez



Forn 42-L409(10)-L
s/88 Dat.e Re ved

State of Idaho
Department of Water Resources

REQUEST FOR EXTENSION OF TIrrrE
TO FTLE ADJUDICATION CLAI!T(S)

fl,{AY 2 5

:'', '1f ,;f !-Vater Resourcei

The rdaho Department of Water Resources will consider this form
as a request that the claimant be granted an additional period
of time in which to file claim(s) beyond the 90 days atlowed by
Section 42-t 409 ( 10 ) , Idaho Code.

THE PILLSBURY COI"IPANY

Name of Claimant

434' South Emerson
Pos t

Shelley, Idaho

Office Address

8327 4
City, State, zip Code

Bingham
County ( s) where PIace of Use is Iocated

May 25, 1989
Date C Ialm o rrginalJ.y Due

See attach,ment.
Identi fy wat er rlgn ( s ) tor whi ch extension i s requested

time is reguested:

t
State reason(s) why an extension of

See attachment.

Claimant requests an extension to August 31 19 B9

Signature Attornev

Title

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

The above reguest for extension of time i
V'granted deni

andG'e f iIing deadline ExTEnded to

s hereby
€d,

sw.

t s es gna te

',i,ffioFtLtuED

No\l 1 2 1992

sisned this 2? day of

D rec o

DAVID B. SHAW

a9en



AJ5809NP tDAHo DEpARTilENT oF ITATER REsouRcEs DATEz 10126194
No. A27-04019 ADJUDICATIoN cLAIiI PRoFT,LE REPoRT PAGE: 8

==-===========================================

OIJNER

CODE NAME & ADDRESS

C THE PILLSBURY COMPANY INC
134 s Er4ERsoN
SHELLEY ID 83274
(208' 357-3402

lrater Source: GROUNDTJATER

Point(s) of Diversion:

Ptace of use Legal Description for:
NE

NENE NI.'NE SUNE SENE
Lt Ac Lt Ac Lt Ac Lt Ac

PRIORITY
DATE I'ATER USE

07/0'l /1957 CoMMERCIAL

Tributary to:

NESE

USE PERIOD
FROM TO

01-01 12-31

TOTAL DTVERSION:
CONSUMPTIVE USE:

DIVERSION DIVERSION
RATE VOLUI.IE

4.00 cFs

4.00 cFs
12n.50 AFA

Stase: STATUTORY CLAIM

BINGHAI.I CountyT01N R37E s32

cot'il,tERctAL
Nt.,

: NEN[, NtrNt, SiJNII SENTJ !
:LtACLtACLtACLtAC:

SL,l

NESH NtJStJ SWS[' SES['
Lt Ac Lt Ac Lt Ac Lt Ac

SE

: IIESE NtrSE StrSE SESE
:LtAcLtAcLtAcLtAcs

32
2
3

11

R

37E
37E
37E
37E

T

01
01

01
01

c cc
c
c
c

c
c
c

c
c
c

cc
c
c

c
c

c
c

r';..i'
til:.

!''.1 '. ,

,_. L

i.,"-.- --*.-

,-:";.,.-..-+,

(}l
1}l
+1

'+ 'gg
f5''} (}G
a* d7.

sV
U!

-<*=(.*'.2
a,u% lcls 6S.FC4

t.,d' - @

@o
G

r:"

lj'&rrtr
PoU County: BINGHAI.I

Non-lrrigation Uses: COMMERCIAL USE FOR PROCESSING OF POTATOES

Other Rightsz A27-02116/0741'1.

Remarks: ttATER usED IN iJASHING, TRANSPoRTING AND pRocEsstNG poTAToEs.
DURING SUMi{ER I.IONTHS THIs I.,ATER Is coMINGLED IJITH IRRIGATIoN
WATER FROM OTHER SOURCES TO IRRIGATE CROPS.

Dates: Exam Made Date: Verified Date:

lilisc: t,ater District Number: Fiel.d Inspection Fl.ag:
Presunption Ftag:

e *..€

(n) "-!

C{!
4J :::



Form No. 42-1409(2) a 1188 (lnternet,

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER 39576

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

ldent. Number
Date Received
Receipt Number

AMENDED
NOTICE OF CLAIM

TOA
WATER RIGHT

ACQUIRED UNDER STATE LAW

A.27-04019

1 Phone (208) 785-8590

Date of Priority: July 0{, {957

Source of water supply: Ground water

Location of point of diversions: Township 01N Range 37E Section 32 NWNESE County of Bingham
Additional points of diversion: Township 01N Range 37E Section 32 SWSENE County of Bingham

5 Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates, Etc.),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as constructed and as
enlarged and the depth of each well. Two wells approximately 150 feet deep, pump and pipelines.

Name of Claimant

Mailing Address

Basic American Foods

415 Gollins Road

Blackfoot,lD 83221

2.

3.

4.

1Name: Basic American Foods ldent. Number A27-04019



6. Water is claimed for the following purposes:

(both dates are inclusive)
For Commercial purposes from 01/01 to 12t31 amount 4.000 cfs

7. Total quantity claimed: 4.000 cfs

8. Total consumptive use claimed is 1271.5 acre feet per annum.

9: Non-irrigation uses; describe fully. (Domestic: Give number of households served; Stockwater: Type and number
of livestock, Etc.) Gommercial use for the processing of potatoes

10. Description of place of use:

a. lf water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. lf water is used for other purposes, place a symbol of use (example: D for Domestic) in the corresponding
place of use below. See instructions for standard symbols.

TWP RNG SEC NE% NW% sw% sE% Totals

NE

%

NW

%

SW SE

%

NE

%

NW SW SE

%

NE NW

%

SW

%

SE NE

%

NW SW

%

SE

%

01N 37E 32 c c c
01s 37E 2 c c c c c

3 c c c c c c
11 c c c c c c

11.

12.

Total number of acres irrigated

ln which county are lands listed above as place of use located? Bingham Gounty
Do you own the property listed above as place of use? yes

lf your answer is No, describe in Remarks below the authority you have to claim this water right.

Describe any other water rights used at the same place and for the same purposes as described above.

427 -021 1 6 and A27 -07 41 1

13

14. Remarks:

Water is used in washing, transporting, and processing potatoes. During the summer months this water is
commingled with irrigation water from other sources to irrigate crops.

2Name: Basic American Foods ldent. Number M7-04019



,'-.\

15. Basis of Claim: Beneficial Use

lf applicable provide IDWR Water Right Number--
Court Case Number Decree Date
Plaintiff v. Defendant

16. Signature

By signing below, lacknowledge that I have received, read, and understand the form entifled "How you will
receive notice in the Snake River Basin Adjudication." I do not wish to receive and pay a smallannualfee foi monthly
copies of the docket sheet.

Number of Attachments

l, Bruce Wright, do solemnly swear or affirm that I am the Senior Project Manager - Environmental of Basic
American Foods, that I have signed the foregoing Amended Notice of Claim to a Water Right as the Senior project

Manager - Environmental of Basic American Foods and that the statements contained in the foregoing document are

true and correct.

Signature of Authorized Agent

Title and Organization Senior Project Manager - Environmental
Basic American Foods

Date: July _,2007

State of

County of _

Subscribed and sworn (or affirmed) before me this day of July 2007

SEAL Notary Public

Residing at

My Commission Expires

'17 . Notice of Appearance

Notice is hereby given that l, Josephine P. Beeman, will be acting as attorney at law on behalf of the claimant
signing above, and that all notices required by law to be mailed by the director to the claimant signing above should be
mailed to me at the address listed below.

Signature
Josephine P. Beeman
Beeman & Associates, P.C
409 W. Jefferson Street
Boise, lD 83702
(208) 331-0e50
(208) 331-0954 (fax)

Date: July 2007

SS
)

)

)

3Name: Basic American Foods ldent. Number P27-04019



IN THE DISTRICT COURT OX'THE X'IX'TH JUDICIAL DISTRICT OF'THE

STATE OF'IDAHO,IN AND X'OR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase 27-04019

Case 39576 STAI{DARD F'ORM 4

MOTION TO X'ILE
AMENDED NOTICE OX' CLAIM

V I have read SRBA Administrative Order 7, Rules of Procedure (amended October 16, IggT).

My name is Basic American Foods

My address is: 415 Collins Road
Blackfoot,lD 83221

My phone number is (208) 785-8590

I am an attorney representing the above-listed claimant.

My name is Josephine P. Beeman

My address is Beeman & Associates, P.C
409 West Jefferson Street
Boise,Idaho 83702

My phone number is (208)331-0950 Fax: (208)331-0954

)
)
)

)
)
)
)
)

sF.4 27-04019
Amended 10116197

Page 1



MOTION TO F'ILE AII AMENDED NOTICE OF'CLAIM

A Motion to File an Amended Notice of Claim may require a hearing before the Presiding Judge or
Special Master or may be granted by leave of the court or by written consent of the parties and the
Idaho Department of Water Resources. Leave to amend a claim shall be freely given whenjustice so
requires.

V I must amend my Notice of Claim to the use of water in the SRBA because:

Basic American Foods' water right2T-4019 has two points of diversion (wells) which were
operating and interconnected prior to November 19, 1987. The amended claim corrects
original SRBA claim 27-4019 which listed only 1 ofthe 2 points of diversion. The amended
claim also provides a more accurate legal description of both points of diversion.

Basic American Foods' water right2T-2116 has the same two points of diversion (wells) as
27-4019 and requires a similar amendment which is also being filed today.

The correction of the points of diversion will also help resolve Basic American Food's
objection regarding total combined annual diversion volumes for water rights 27-2116 and
27-4019.

Basic American is the only objector to 27-4019, and Basic American Foods and the Idaho
Department of Water Resources (IDWR) have been in discussions to resolve Basic American
Foods' objections to IDWR's recontmendation for 27-4019. These amendments are a result
of those discussions.

V I am providing legal and factual documentation to support my amended Notice of Claim.

Prior to the filing of the Director's Report for27-4019, Basic American Foods provided the
Affidavit of Robert Beal in Support of SRBA Claims 27-2116 and 27-4019 to confirm the
two points of diversion and their interconnection prior to November 19 , 1987 . The Aflidavit
is attached to this motion. Subsequent investigation by Basic American Foods and IDWR
established more accurate legal descriptions of the two points of diversion. These more
recent legal descriptions are included in the Amended Notices of Claim for 27-2116 and
27-40t9.

I have attached:

V AnAmended Notice of Claim 27-04019

E Payment of the following additional fees required by IDWR:

sF.4 27-04019
Amended 10116197

Page 2



.) I

VERIFICATION

State of Idaho

County of Ada

Josephine P. Beeman, being first duly sworn, upon oath, deposes and says:

That I am the attomey for the partylclaimant filing this motion for late claim and that I have
read this motion, know its contents, and believe that the statements are true to the best of my
knowledge.

Josephine P. Beeman
Attomey signing in representative capacity

Subscribed and swom to before me on July 2007

Notary Public for the State of Idaho
Residing at: Boise, Idaho
My Commission Expires: 7-29-08

sF.4 27-04019
Amended 10116197

)
)
)

ss

Page 3



CERTIFICATE OF MAILING

I certifu that on July 2007,I caused to be served the original and copies of
this form, including all attachments, to the following persons by mailing the original and/or copies,
postage prepaid and addressed as follows:

l. Original to:

Clerk of the District Court
Snake fuver Basin Adjudication
253 Third Avenue North
POBox2707
Twin Falls, ID 83303 -27 07

2. Copies to:

IDWR Document Depository
PO Box 83720
Boise,ID 83720-0098

Chief Natural Resources Division
Office of the Attorney General
State of Idaho
PO Box 44449
Boise,ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033
Boise,ID 83724

Garrick Baxter
Deputy Attorney General
Idaho Department of Water Resources
322Bast Front Street
PO Box 83720
Boise, Idaho 83720-0098

Basic American Foods
415 Collins Road
Blackfoot,ID 83221

Josephine P. Beeman lzzraJ

sF.4 27-04019
Amended 101'16197

Page 4



SGAT{NED

lul t 6 2$ijr

THE PILLSBURY COIIPANY, INC.
434 s. EI4ERSON
SHELLEY, rD 8327 4

I
i +

IN THE DISTRICT COURT OT THE TIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAT ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUIIBER: 39576

Ident. Number:
Date Received:

A27-04019
e/26/L989

E010809Receipt No:
Received ey:

NOTICE OF CLAIT-I TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

L. Name:
Address:

7

2

3

4

I
9

Date of Priority:
SourccI GROUNDWATER

Point of Diversion:

Township Range Section
oLN 378 32

Purposg
COMMERCIAL

From To
0L/0r_ L 2/lt

t/4 of t/4
SE NE
NE SE
NW SE

JUL 01, r.9 57

Trib. to:

L/4 of L/4 of L/4
NE SE

208-357 -3402

County
BINGHAM

Lot

F.S (or1
4.000 .

5 Description of diverting works:
THREE WELLS AppROX L50' DEEP, pUMp AND prpELrNES

6. Water is used for the following purposes:

c

Lot

A. F.A

Total Quantity Appropriated is:
4.000 C.F.S. (andlor)

Total consumptive use is
A. F.A

L277.5 Acre Feet Per Annum.

Non-irrigation uses:
COMT4ERCIAL USE TOR PROCESSING OF POTATOES

L0. Place of Use:

Township Range
01N 378

Secti on
.32

Use
COI{MER
COMI'IER
COM}IER

Acres

Date: 10/25/89

MiOROFITMEO

NoI I 2, l99Z

A27 -0 4 01" 9 Page L



L0. Place of Use: Continued

Township Range
01s 3 78

Section
2

Lt

L/4
NE
SE
NE
sw
SE
NE
NW
SW
SE
NE
NW
NE
NW

sw
SE
NE
NW

of L/4
NW
NW
SW
sw
sw
NW
NW
NW
NW
sw
sw
NW
NW
NW
NW
sw
sw

Lot USe
COMMER
colrlMER
COMI{ER
COMMER
COMMER
COITtMER
COMMER
COMMER
COMMER
COMMER
COMMER
COMMER
COMMER
COMMER
COMlIIER
colvtMER
COI'lMER

Acres

3

1_1 .

L2.

13.

Place of use in count,ies: BINGHAIII

Do you own the property listed above as place of use? YES

Water Right,s Used:
-02LL6/07 ALL.

Remarks:
WATER USED IN WASHING, TRANSPORTING AND PROCESSING POTATOES.
DURING SUMIYIER MONTHS THIS WATER IS CO}IINGLED WITH IRRIGATION
WATER TROM OTHER SOURCES TO IRRIGATE CROPS.

].5. BASiS Of Claim: STATUTORY CLAIM

Date: L0/25/89

Othe r
A27

L4.

A27-040L9 Page 2

M$ROTILIilED
ilol 1 2 1s2



? (2) a 1/88

-.,I RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

BY 0

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

NO TATE '

CIVIL CASE
ldent. Number
Date Received

IIF RECEIVED

NU

.-.1.:-:*

?-za-@
Receipt Number _eOtffi9r-

NOTICE OF CI.AIM
TOA

WATER RIGHT
ACQUIRED UNDER STATE I-AW

Please type or print clearly

1. Nameof Claimant (s) The Pillsbury Company, Inc. Phone€08 I 357-340

MailingAddress 434 South Emerson, Shelley, ID Zip 8327 4

2. Date of Priority (Only one (t) per ctaim) July I, L957

3. Source of water supply (a)

which is tributary to (b)

4. a' Location of existing point of diversion is: Township l-N Range 3 7E . Section 32

NE 1/4ol sE 1/4ot 1/4, Govt. Lot, E. 8.M., countyof Bingham

Additibnal points of diversion if any:

b. lf instream flow, beginning point of claimed instream flow is:

Township Range Section , _ 1/aot t/aot _1f4,
Govt. Lot 8.M., County of

ending point is: Township Range Section , _ 1/4ot 1/4ot

1/4, Govt. Lot _ B.M., County of _
5. Description of existing diversion works (Dams, Reseloirs, Ditches, Wells, pumps, pipelines, Headgates , Etc),

including the dates of any changes or enlargements in use, the dimensions of the diversion works is
constructed and as enlarged and the depth of each well. Pump and pipelines run water f rom

three wel1s which are a roximatel 150 feet dee for use in washtrans rt n and rocessl_n tatoes. Dur the summer monthsl-nwater is c n

fu\o5o
@

Groundwater

tt ga crops.
led with rrl- ation water f rom other sources to

t l-s



6. \A/ater is claimed for the following purposes

For commercial

(both dates are inclusive) (cfs)

purposes from Jan 1 to Dec 3l amount 4 . 0 0 or

(acre feet)

For

For

For

purposes from

purposes from

purposes from

4.00

_ to amount _ or

_ to amount _ or

to _amount or

7. Total quantity claimed (a) (cfs) and/or (b) (acre feet)

B. Total consumptive use claimed is r277.5 acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households serued; Stockwater: Type and number of
livestockEtc.) Commercial use--washinq, transporting and processing potatoes in
The Pillsbury Company, Inc., plant incident to dehydration of potatoes.

10. Description of place of use:
a. lf water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. lf water is used for other purposes, place a symbol of use (example: D for Domestic)

in the corresponding place of use below. See instructions for standard symbols.

Total number of acres irrigated

11, ln which county (ies) are lands listed above as place of use located? Bingham

12. Doyou own the property listed above as place of use? Yes X No
lf your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
License No. G-27323 and License No.27-74II are used in the orNone(
same location for the same purposes.

14. Remarks:This claim is based upon C1aim No. 27 -4019 filed by the R.T. French
Comoanv and dated October L9. L979 - The wa 1- ors r-r'l e i marl heralrv A rA

TWP RNG sEc NE 1/4 NW 1/4 sw 1/4 sE Ll4 Totals

NEl/4 NVtl /4 sv't/1 sE1/4 NE1/4 NU1 /4 su1 /4 sE1 /4 NE1/4 NH'l/4 ,u1/4 sE1 /4 NEl/4 Nv1/1 su1 /4 sE1 /4

1N 378 32 C c C

1S 37F' 2 c C C C C

1S 378 11 C C C e c C

1S 3 7F: 3 e e, L c C c

initially used for commercial purposes related to p]ant operations of
the Pillsbury any at Shelley, Idaho, and they are subsequentlv, and

incidental-lv, used to trans r)ort ef f I uent f rom the o'l a i #n ferm lnna#inn

Last Name

rom ot
ldent No.

applied to crops.

*o^' 
K0qtay,ftffiimant

S

owned by The Pillsbur
waters

where the are comml_n Ied with irri ati
sources an Mt0



,\ 
\-

Map of Project: show clearly the point of diversion, place of use, section number, township, and range number

Scale:z inches equals 1 mile d nlIllv
il R37tr 63)-
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15. Basis of Claim (check one) Benerrcid Use X Posted Notice License permit
Decree

lf applicable provide IDWR Water Right Number
Court
Plaintiff vs Defendant

Case Number Decree Date

/-'l li m o - ?7-4O 19

16.

For lndividuals: I do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct.

Signature of Claimant (s) Date

Date

Signature (s)
(a.) By signing below, l/ffe acknowledge that lAVe have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication." (b.) lflVe do _ do not
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments

For Organizations: I do solemnly swear or affirm that I am

of The Pillsbury Company, Inc.
Organization

document in the space below as Ensineerinq Man.o"r ot
Title

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization The PiIlsbury Company, Inc.

State of ldaho/or
SS

County of Bonneville

The Pil-1sbury Compan y , fnc.
Organization

Title

, that I have signed the foregoing

B 30/89

)

)

)

Subscribed and sworn (or affirmed) before me this

SEAL Notary Public

Residing at Idaho Fall-s, Idah

My Commission Expires 4/t/eL
Please Print Name

17. Notice of Appearance:

l_ns, renc ro p nger
Address P. O. Box 57219 | I o FAlls, fdaho 834

Date August 31, 1989

30th of Au st 1s 89

oopes
05-1219

as attorney at law on behalf
to the claimant signing above

MIONOFILMHD

t{0'l | 2 1992

Last Name ldent. Number Copies While-S tate, Yellow-Cl aint a n t


