09/30/2003
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 27-2165

NAME AND ADDRESS: CONDA PARTNERSHIP
3010 CONDA RD
SODA SPRINGS ID 83276

SOURCE: TRIBUTARY:
QUANTITY: 1.120 CFS
PRIORITY DATE: 08/22/1955

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 04/15 10/15 1.120 CFS
PLACE OF USE: IRRIGATION Within CARIBOU County

T08S R44E S09 NENE 2.0 T08S R44E 509 NWNE 11.0

T08S R44E S09 SWNE 39.0 T08S R44E S09 SENE 4.0

56 ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: License

Water Right 27-2165 1



STATE OF IDAHO

Department of Water Resources
Eastern Region

Water Right(s) 27-2165

IRRIGATED ACRES 56.0

0.07 0 0.00.14 Miles .
LEGEND Place of Use: T8S, R44E: w E
Point of Diversi (part of) Sec. 9, NENE,
e e ot " NWNE, SWNE, SENE s

| Townships GIS Place of Use lilustration

| Sections Point of Diversion: T8S, R44E: ;?2;;?2 dNtQF-,E P;w:;zgraphy
Quartg-(%‘fl\l?\{}\?{fsﬁ Sec. 10, NENWNE, NENESE Date: September 2003




10/30/2006

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:
QUANTITY:
PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND

PERIOD OF USE:

PLACE OF USE:

OTHER PROVISIONS

27-2165

NU-WEST MINING INC
ATTN JON GOODE
3010 CONDA RD
SODA SPRINGS ID 83276
TRIBUTARY:
1.120 CFS

08/22/1955

T08S R44E S10 NENWNE Within CARIBOU County
T08S R44E S10 NENESE Within CARIBOU County

PURPOSE OF USE PERIOD OF USE UANTITY
IRRIGATION 04/15 10/15 1.120 CFs
IRRIGATION Within CARIBOU C

T08S R44E S09 NENE 2.00 T08S R44E S09 NWNE 11.00
T08S R44E S09 SWNE 39.00 T08S R44E S09 SENE 4.00

56 ACRES TOTAL
NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License



State of Idaho

DEPARTMENT OF WATER RESOURCES

15 W Center Street, Soda Springs, Idaho 83276-1575
Phone: (208) 547-3993 FAX: (208) 547-3939 www.idwr.idaho.gov

C.L. “BUTCH” OTTER
Governor

DAVID R. TUTHILL, JR.
Interim Director

March 19, 2007

Nu-West Mining Inc.
Attn: Jon Goode

3010 Conda Rd

Soda Springs, ID 83276

REF: SRBA Rights 27-2165

Subject: Basin 27 Objections to Irrigation Use

Dear Claimants:

This letter concerns the objection filed by the Shoshone-Bannock Tribes and/or the Bureau of Indian
Affairs (collectively referred to as “the Tribal Objectors”) to your water right in the Snake River Basin
Adjudication (SRBA) and the concurrence of the Idaho Department of Water Resources (IDWR) in a
proposed settlement agreement to resolve the objection.

It is IDWR’s understanding that you have agreed to settle the volume objection made by the
Tribal Objectors to your water right by including a specific total annual volume limit on your
irrigation water right. Recently, the Tribal Objectors requested that IDWR concur in the
settlement agreement. IDWR is reluctant to concur in such settlements because of a lack of
information regarding actual diverted volumes in Basin 27. If a volume limit is to be included in
a water right, IDWR wants to make sure that the volume limit is as accurate as possible. To this
end, IDWR is currently in the process of implementing a study intended to provide a basis for
determining diverted volumes in Basin 27. Still, IDWR realizes that that some water users might
have information that would provide actual diverted volumes for their water rights, thus
eliminating the need to wait for completion of the study. As such, IDWR is requesting any
information you have to support historical diversion amounts for your water right. If you have
any such information, please send it to the address listed above.

QCANNED
SN 0§ 2004



If you have any questions please feel free to contact me at 547-3993.

Respectfully,

Cindy E. Bird
Adjudication Bureau

CC: BIA, U.S. Dept. Of Justice
Jeanette Wolfley, Shoshone-Bannock Tribes
State Of Idaho, David Barber
Garrick Baxter, Deputy Attorney General



State of Idaho
DEPARTMENT OF WATER RESOURCES

900 N. SKYLINE DR., SUITE A, IDAHO FALLS, ID 83402-1718
PHONE: (208) 525-7161 FAX: (208) 525-7177 WEB SITE: www.idwr.state.id.us

EASTERN REGION JAMES E. RISCH
November 3, 2006 Seyermor
A bireotor
NU-WEST MINING INC
ATTN: ARTANNA
3010 CONDA RD
SODA SPRINGS ID 83276

RE: Notice of Change of Water Right Ownership (NCO) for 27-2165, 27-2176,
27-7059, 27-7302 and Notice of Completed Administrative Proceeding
(NCAP)

Dear Sir/Madam:

On October 16, 2006, the Idaho Department of Water Resources (IDWR) received
an NCO changing the right holder for the above referenced water right(s). Based on
this NCO, IDWR water right records for the Snake River Basin Adjudication
(SRBA) have been updated.

Furthermore, as directed by the SRBA Court, this office mailed a copy of the
updated water right record(s) to each party listed on the enclosed NCAP. The intent
of this mailing is to ensure each party has a current record of water right(s) as
recorded in the SRBA.

Please feel free to contact me if you have any questions concerning this matter.

Respectfully,

(\%,@,@\/{-aM ,L/(J dm)

Jeénnifer Crabtree
Technical Records Specialist

Enclosure

cc: Conda Partnership



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Water Rights: 27-2165, 27-2176, 27-
7059, 27-7302
)
Case No. 39576 ) NOTICE OF COMPLETED
ADMINISTRATIVE
PROCEEDING

IDWR has completed the following Administrative proceeding:

(1 Address change

[x]  Substitution of Party CONDA PARTNERSHIP — NU-WEST MINING

(1 I.C. § 42-222 transfer

[] point of diversion ~ [] place of use
[] period of use [] nature of use
[ split of water right  [] change in ownership

IDWR certifies that it has completed its investigation into the changes to the elements of
the water rights listed above as set forth in the attached Amended Director's Reports for said water
rights. No other changes have been made to the elements of these water rights except as set forth
above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and
Amended Director's Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases

affected, if any, as reflected on the attached certificate of mai1i7ng. ]
DATED: d% 2/ Zool égfﬂ LRI

[

Signatureof [DWR Representative
B AMNED

NOY 7. 2086

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING
5/21/96 27-2165, 27-2176, 27-7059, 27-7302 Page 1



CERTIFICATE OF MAILING

I certify that on '/m N 3R = , 2006, I mailed the original and copies of this
form to the following persons, postage prepaid by regular mail and addressed as follows:
1. Original to:

Clerk of the District Court

Snake River Basin Adjudication

PO Box 2707

Twin Falls ID 83303-2707

2. One copy to:
Claimant/Seller for Substitution of Party or attorney of record:
ATTN: JON GOODE
CONDA PARTNERSHIP
3010 CONDA RD
SODA SPRING ID 83276

3. One copy to:
Claimant/Purchaser for Substitution of Party, or attorney of record:
ATTN: ARTANNA
NU-WEST MINING INC
3010 CONDA RD
SODA SPRINGS ID 83276

4. One copy to:
Each party in the subcase, or attorney of record
JEANETTE WOLFLEY
202 N ARTHUR
POCATELLO ID 83204

5. One copy each to:
Chief Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise ID 83711-4449

6. One Copy to:
United States Dept of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033

. . )
Boise ID 83724 X E v -

\ / Signature of pers'nn or attorney mailing the form

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING
5/21/96 27-2165, 27-2176, 27-7059, 27-7302 Page 2



) Form 42-248/42-1 x39(6) July, 2000

DEPARTMENT OF WATER RESOURCES
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP 2épartiiont of vy,

RECEIvED

STATE OF IDAHO JUL 2 ¢ 2005

I Rosources
astein Rasign lrces

Please print or type. Attach pages with additional information. Instructions are included at the end of this form.

Incomplete forms will be returned.

1. Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the
adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in the
space provided (under the “split” heading), if the change in ownership is limited to a portion of a water right in which case
division of the existing water right or adjudication claim record will be required.

¥

Water Adjudication Water Adjudication
Right No(s). Claim No(s). Split Right No(s). Claim No(s). Split
J\M pofee 27-7302 ﬁ ¢’
Newd wolbee 2777059
OCAP wolee 2172176 o B
i\)(,?ﬂo weofee 27-2165
£25 - 27-7440 L -
2. The following REQUIRED information must be submitted with this form:

A. The appropriate FILING FEE. See instructions for fee amounts, f 3 ({ L/

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the poini(s) of diversion and place of use of
your water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).

OR

If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

3, Name and Address of Former Conda Partnership (attn: _Jonm Good
Owner/Claimant(s)
3010 Conda Road, Soda Springs, ID 83276
4. New Owner/Claimant(s) Nu-West Mining, Inc. Aoy N dew oo é:—CL,J
Name Connector (Check one): []and, []or, [ ] and/or ‘D .
.. 3010 Conda Road SN ANR
New Mailing Address
City, State and ZIP Code Soda Springs, ID 83276
New Telephone Number ( ) 208-547-4381 ‘\)«\/*-/'
5. Date you acquired the property 2/21/95 03((\/

LEGEIVEL
0CT 1 6 2000

agasimgnt Of Waler HBstuices
T Eacarn Rosior



Form 42-248/42-1449(6) July, 2000

6.

If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple
owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the box(es)
below to describe your water right(s) after the change (one water right per box, you may copy this page as necessary). If your
quantity of water is greater than a proportionate split, you must attach documentation to show justification for a larger amount. If
you are not sure how to identify your portion of the original water right or adjudication claim records, please contact the nearest

IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

Total

Signature of New Owner(s) or Claimant(s)

(include title if applicable) ! 2 3 [ , [ j

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish

IDWR to correspond with him/her for all matters related to your claims.

For Office Use Only .
Received by Date Fee oS
Receipted by (° B Date. 7-3!—0O\o ReceiptNo. R OO0

Processed by AJ Date WR Date




WARRANTY DEED

FOR VALUE RECEIVED, CONDA PARTNERSHIP, an Idaho general
partnership ("Grantor"), hereby grants, bargains, sells and
conveys unto NU-WEST MINING, INC., a Delaware corporation
("Grantee"), whose current address is 8400 East Prentice Avenue,
Suite 1320, Englewood, Colorado 80111, the following real
property located in the County of Caribou, State of Idaho, to-

wit:

As more fully described in Exhibit A attached
hereto and incorporated herein by reference

To have and to hold the premises with their
appurtenances unto said Grantee, its successors and assigns
forever. And the said Grantor does hereby covenant to and with
the said Grantee that Grantor is the owner in fee simple of said
premises, and that said premises are free from all encumbrances
except general taxes and assessments for the year 1995 and
subsequent years, and except as set forth on Exhibit B hereto,
and that Grantor will warrant and defend the same from all lawful

claims whatsoever.

IN WITNESS WHEREOF, Grantor hqﬁlcaused is deed to be
executed in its partnership name this 2° day of zggt , 1995,

STATE OF IDAHD ¢
County of Caribou s 1505 1'1-
I"hereby certify that this instrament ﬂedattirerequest

of I

at JL 07 o mhis s PA L dayof
9.9 in my office and duly

recorded In Microfiim Records

Ex-Officio Recorder

G:\DATA\PUBL\BMUE\D471505.1
July 28, 1995 6:24pm

‘Nanme:

CONDA PARTNERSHIP, an
Idaho general partnership

By its general partners:

Nu-West Industries, Inc., a
Delaware corporation

Title: V/CE Prer s

Hereunto Duly Authorized

Nu-West Mining, Inc., a
Delawvare c oration

By

ﬁm /)
Title: L5 Mem i
Hereunto Duly Authorized




£50511

STATE OF CC/ Ofdvy 4 )

Ckbﬁd’ ) ss.
COUNTY OF ézgzuﬁf’ ﬂ )
v
Oon thi J day of llnsmsf— , 1995, before me,
SYeplar:. 4, & g , a Notary Public, personally appeared
I eor 1as. Cocirmp® , known or proved to me to be the
U ite Pt/ Pes of Nu-West Mining, Inc., a Delaware

corporation, which corporation is a general partner of Conda
Partnership, an Idaho general partnership, and acknowledged to me
that he executed the foregoing instrument on behalf of Nu-West
Mining, Inc. as a general partner of Conda Partnership.

IN WITNESS WHEREOF, I have hereunto set my hand and
-affixed my official seal the day and year in this certificate
* first above written.

Avalipil @//ZM@‘A
‘Notary Public , .
Residing at 3% / ;M S fogcer Co L2,

e Comm. expires__ > s /for <
7 =77 =
]

STATE O éa/&w’ayé )
G ) ) ss.

copﬁ&y OF K%ﬁhqr* )

i IJ

~ On this 3 day of /auguﬁf’ , 1995, before me,

f&%%ﬂhﬁir Y , a Notary Public, personally appeared
Steved  We (oo , known or proved to me to be the
Ve fFeclon of Nu-West Mining, Inc., a Delaware

corporation, a general partner of Conda Partnership, an Idaho
general partnership, the partnership that executed the instrument
or the person who executed the instrument on behalf of said
partnership, and acknowledged to me that such corporation
executed the same as general partner on behalf of said
partnership.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year in this certificate

first above written.

‘Notaxy’ Public ,
Residing at 370 /774 5, Dete,, Co G030~

Comm. expires 3/2. )5/
1 7

e
Iy

.T.I:Or:; ‘-

G:\DATA\PUBL\BMUE\D471505.1
July 28, 1995 6:24pm
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4150511

EXHIBIT A
(Nu-West Mining, Inc. Caribou County =- Dry Valley Mine)

LEGAL DESCRIPTION

Tract VI:
Tovnship & South, Range 44 East of the Boise Meridian:

Section 431 SE%.
Section 9: NEX. ALSO, a tract of land located in the NE%SEX% of Section
9, aforessid, being more particularly described as follovs:
Beginning at the Southeast corner of the NEX of said
Section @, and running
thence along the East of said Secticn., South 0°@2° East a
distance of 7685.2)1 feet;
thence South 89°54’ vest a dimtance of 1%4.19 Ipet;
thence North 26°18° West a distance of 8S30.17 feet, to a
point in the mid-mection line of said Section 9;
thence along said mid-msection line Nerth 89°54°’ East a
distance of S16.29 feet,
to the point cf beginning.
Sections 4: ALSO, a strip of land 89.5 feet in vidth on the West side

(Continued)

T AL LA e et S AT
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and

Section 9:

Section 16:

150511

of and a strip of land £S9.5 feet ZIn vidth on the East side
of the centerline of a right of wvay over and acrosg the NW¥%
of Section S, SWXSWX of Section 4, and the SE% of Section S,
said right of vay being on each side, as aforesaid, of the
folloving centerline:

Beginning at a peint on the East boundary line of the NW%
of Section 9, aforesaid, wvhich point is North 0°02’ West
1982.3 feet from the Southeast corner of said NW% of said
Section 9, and running
thence North 6€5°33' Vvest 1812.2 feet to a8 PI vhich has a

curve of 1°3Q’ right:
thence North 33°35’ West 1228.4 feet, more or less, to an

intersection wvith the Wesmt boundary line of said SWXSWX of

Section 4, aforesaid, vhich point of inter=ection is North

@°21’ East 814.5 feet, more or less, from the Southvest

corner of seid SHWXSWX of Section 4
thence continuing North S3°S5’ VWest 570.26 feet, more or

less, to Rail Road Survey Station 932.97.6 feet, on mile-

post 17.67, vhich ends the OSLRR ovnership, the terminus
of centerline.
ALSO, Beginning at a point vhich is 769.21 feet South 0°02°
East from the Esszt quarter corner of Secticn 2, and running
thence South 0°02°’ East 550.79 feet to the Southeast corner

of the NEXSEX% of said Section 9;
thence South 89'54’ VWesmt 250 feet along the South line cf the

NEXSEX of said Section 9; .
thence Horth 0°01°’ VWest 550.79 feet;
thence North 89°54’ East 2350 feet,
to the peint of beginning.

ALSO, Beginning at the Southeast corner of said Section 9,
and running
thence Northerly along the Section line toc the Northeast

corner of the SEXSE% of said Section 9;
thence West 195 feet, to a point on a curve;
thence Socuthvesterly on a 4°13°’ curve 144 fpet to a point of

tangency;
thence South 15°0@’ West S97 feet to a point on a curve of a

S*34’ curve in the Scutheasterly direction;
thence €30 feet along the last named curve toc a point on the

South Section line of said Section 9;
thence East 252 feet, more or less, along said Section line,
to the point of beginning.

Beginning at the NHortheast corner of Section 16, and running
thence West 2352 feet along the Section line to a point on a

S®*34’ curve in a Southeasterly direction:;
thence 473 feet along the curve in a Scutheasterly directicn

to 2 point on the East section line of said Section 163
thence North along the section line 37Q feet, more or less,
to the point of beginning.

A-2



150511

Township 19 South, Range 45 East of the Boise Meradian:

Sect.0ons
and

5-
a:

That part of Highland Ho. I, placer mining claim, designated

by the Surveyor General as Survey No. 2778, embracing a

portion of the unsurveyed Public Domain, in Caribou County,

Idaho, bounded and described, and platted as fcllovsm:
Beginning for the description of the Highland No. S placer

claim at corner No. 1, identical with corner No. 3 of said

Highland No. 4 placer claim, from vhich said U.S. Location

Monument No. 2778 bears Scuth 30°25’ VWest 2169.6 feet

distant; and running

thence, first course, North 1°04’ West 652.8 feet to corner
Noe. 2, a shale stone 24 x 12 x 6 inches, marked 2-2778;

thence, sBecond course, North 89949’ Easgt S536.2 feet to corner
No. 3, a limesmtone 24 x 12 x 10 inches, marked 3-2778;

thence, third course, North 1°32’ East 1332.7 feet to corner
Noe. 4, a limestone 24 x 12 x 10 inches, marked 4-2778;

thence, fourth course, South 89°08°’ Easmt 711.8 feet to corner
No. S5, a sandstone 24 x 12 % 8 inches, marked S5-2778;

thence, fifth course, North 8° Vest 1250.4 feet to corner
No. 6, a sandstone 24 x 14 x 10 inches marked 6-2778;

thence, sixth course, South 89°44°’ East 637.7 feet to corner
No. 7, a chert stone 24 x 12 x 8 inches, marked 7-2778;

thence, seventh course, North 3°28° VWest 1619.2 feet to
corner Nc. 8, a shale stone 24 x 12 x 6 inches, marked
8~-2778;

thence, eighth course, South 82°5S8° East 668.3 feet to corner
No. 9, a chert stone 24 x 18 x 1@ inches, marked 9-2778;

thence, ninth course, North 47’ VWest 466.7 feet to corner
No. 10, a chert stone 24 x 14 x 6 inches, marked 10-2778;

thence, tenth course, South 88°S1°’ Easmt 1263.6 feset to corner
No. 11, a sandstone 24 x 8 x 6 inches, marked 11-2778;

thence, eleventh course, South 473.33 feet to corner No. 12,
a sandstone 24 x 8 x 6 inches marked 12-2778;

thence, tvelfth course, North 89°25’ Wemt 597 feset to corner
No. 13, a cert stone 24 x 12 x 6 inches, marked 13-2778;

thence, thirteenth course, South 3°07’ East 1501.4 feet to
corner No. 14, a sandstone, 24 x 12 x 6 inches, marked
14-2778;

thence, fourteenth course, South 89°03°’ West 650.8 feet to
corner No. 15, a sandstone 24 x 12 x 4 inches, marked
15-2778;

thence, fifteenth course, South 43’ West 12%2.1 feet %o
corner No. 16, a sandstone 24 x 14 x 4 inches, marked
16-2778;

thence, sixteenth course, South 85°38’ West 515 feet to
corner No. 17, a sandstone 26 x 12 x 10 inches, marked
17-2778;

thence, seventeenth course, South 6°20° East 1359.7 feet to
corner No. 18, a limestone 24 x 14 x 4 inches, marked

A-3




150511

18-2778;

thence, eighteenth course, West 664.7 feet to corner No.19,
sandstone 24 x 12 x 10 inches, marked 19-2778;

thence, nineteenth course, South 359’ VWest 631.7 feet to
corner No. 20, identical vith corner No. 4 of said
Highland No. 4 placer claim;

thence, tventieth course, North 87°14°’ Vest 1339 feet to
corner No. 1,

the place of beginning.




150511

1. Right of Way and easement on which to construct, maintain and
operate a haul road, granted by El Paso Products Company, a Texas
corporation, to Mountain Fuel Supply Company, a Utah corporation, by
instrument dated Decemher 2@, 1967, recarded January 3, 1968, under
recorder’s instrument HNo. 62455, in the microfilm records of Caribou
County, Idaha. Said easement shall be 202 feet in wid+th lying equally ¢n
each side of the centerline, except as necessily limited as set faorth
belew in the following described tract in Section S, T. 8 S., R. 44 E.,
B.M., mare particularly described as follows:

Beginning at Station @+@@ which is located at the center of El Paso
Tipple whence the East Quarter corner of Section 9, T. 8 S., R. 44 E., of
the Boise Meridian bears South 44°42’ East 2418.3 feet;
thence South 65°22’ East 19.0 feet to a point of curve to the left on the

existing El Paso scaper haul road, the radius of which is 333.5 feet;
thence along the arc of said curve, through an angle of 45°55’ a distance

of 267.5 feet ta a point of curve to the right, the radius of which is

249.11 feet;
thence along the arc of said curve, through an angle of 74°0Q2’ a distance

. of 321.7 feet to Station 6+08.2;
thence South 37°17' East 997.7 feet to Station 16+@5.9 feet, the point of
curve ta the right the radius of which is 1273.24 feet; ) :
thence along the arc of said curve, through an angle of 17°Q@3’ a distance

392.2 feet to Station 19+98.1; S
thence South 139°38’ East £33.3 feet to Station 26+31.4 the point of curve

to the right, the radius of which is 1432.4 feet; _
thence along the arc of said curve,  through an angle aof 18945’ a distance

of 468.8 feet to Station 31+00. 2;
thence South @953’ East 17@.1 feet to Statian 32+70.3, the point of curve

to the right, the radius of which is 1910.10 feet;
thence along the arc of said curve, through an angle of 12°0@°’ a distance

of 26.0 feet to Station 32+96.3 13 point on the South line of the parcel
of land formerly awned by E1 Paso Products Company, whence the East
quarter corner of said Section 9, bears North 3°24’ East 768.2 feet.

e s o e e
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EXHIBIT B
(Nu-West Mining, Inc. Caribou County = Dry Valley Mine)

EXCEPTIONS TO TITLE

2. Reservationa and exceptions in the United States Patents, and irn
the Act suthorizing the issuance thereof, records of Caribou County.
Idaho, am follovwm:

1 Pet, pg 384 ENSWA Section 3, EXNWY Section 1®, T.8 S.,R. 42 E., B.H.

#9866S Micro WhWK Section 3, SEXSEX Section 4, T. B S., R. 42 E.,B.n.

1 Pat,pg 178 Lot 4, SWHNWH, WASWM Section 3, T. B S., R. 42 E.. B.n.
SEMSE%X Section 4, T. B S., R. 42 E., B.HN.

1 Pat,pg 178 Lot 2, SWMNEX, WXSE% Section 4, T. 8 S., R. 42 E., B.A.
1 Pat,pg 253 Lot 1, SEMNEX, NEXSEX Section 4, T. 8 S., R. 42 E., B.nA.
1 Pst,pg 545 SE% Section 9, T. B S., R. 42 E., B.nN.
2 Pat,pg 208 NEX Section 9, T. 8 S., R. 42 E., B.n.
1 Pat,pg 179 SWwi, WiNWE Section i@, T. 8 S., R. 42 E., B.n.
1 Pat.pg 244 SEX¥ Section 18, SWESWS Section 11, T. 8 S., R. 42 E.,B.n.
1 Pat.pg 282 WxW% Section 15, T. 8 S., R. 42 E., B.H.
1 Pat,pg 430 SxNwH, SEX, EXSWs Section 4, T. 8 S., R 44 E., B.N.
2 Pat,pg 168 WKESWM Section 4, T. 8 S., R. 44 E., B.H.
1 Pat,pg 431 SXNEM, SENNWM Section 5, T. 8 S., R. 44 E., B.N.
2 Pat,pg 173 SEMSEX Section S, T. 8 S., R. 44 E., B.Hh.
2 Pat,pg 172 MN%SEM, SWASEX Section 5, T. 8 S., R. 44 E., B.N.
2 Pat,pg 170 SKSEN, NXNEX, SEXNEX, NEWSEX Section 9,
: T. 8 S., R. 44 E., B.AH.
1 Pat,.pg S16 EXEY% Section 16, T. 8 S., R. 44 E., B.N.
S Pat,pg 236 Highland No. 5, Sections 5 & 8, T. 18 S., R. 45 E., B. H.

Reservations and exceptions in the State of Idaho Deeds, and in the Act
authorizing the issusnce thereof, records of Caribou County, Idaho, a=m
follovs:

1 Pat,pg 125 NEXNEX Section 16, T. 8 S., R. 42 E., B.n.
2108286 Micro NEXNWX, NWKNEX Section 16,T. 8 S., R. 42 E., B.N.

28. Eining Lease granted by Psul H. Allen end Grace Allen, husband and
vife, to Kerr-NHcGee Oil Industries, Inc., an by instrument dated October
1, 1963, recorded Septewber 13, 1965, under recorder’s instrument No.
$%272. in the microfilm records of Caribou County, Idaho, and assigned to
O. A. Pover snd Charlotte Pover, husband mnd wife, by assignment dated
Narch 19, 1968, recorded January 13, 197@, under recorder’ instrusent Ne.
68030, in the micruofilm records of Caribou County, Idaho. Said Lease vas
amended by Amendwment to Nining Lease, executed by Paul H. Allen, a single
man to FNC CORPORATION, a Delavare corporation, dested May 13, 1977,
recorded June 8, 1977, under recorder’s instrument No. 91872, in the
microfilm records of Caribou County, Idsho. Seid instrument affects the
NUSEX, SEXSEX of Section 5, T. 8 S., R. 44 E., B.N. and smends the primary
term to terminate on March 24, 2004.

B-1
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26. Nining Lease executed by Victor Bollar and Doris Bollar, his vife,
to Kerr-NBcGee 0il Indusmtries, Inc., by instrument dated July 17, 1963,
recorded December 6, 1965, under recorder’s instrument No. 35353961, records
of Caribou County, Idaho. Sasid Lease vas assigned Dby aasignwment to FHC
CORPORATION, a Delavare corporation, dated December 23, 19635, reccrded
July 6, 1976, under recorder’s inatrument No. 87547, in the microfilm
records of Caribou County, Idahc. Said Lease vas amended by Amendwent to
Nining Lease, executed by Victor Beollar and Doris Bollar, husband and
wife, to FAC CORPORATION, a Delaware corporastion, dated NMarch 28, 1979,
recorded April 19, 1979, under recorder’a instrument No. 100049, in the
microfilm records of Caribou County, Idshe. Said instrument affects the
EXE% of Section 16, T. 8 S., R. 44 E., B.NM., and amenda the primary term
to March 24, 2004.

27. Right, title and interest of Paul Allen in and to 8ll minerals and
mineral rights, in and to the SEX of Section S, the SX, NWX, and that
portion of the NEK lying North of the Maybe Canyon Road in Section 92, all
in T. 8 S., R. 44 E., B.N., disclosed by Quit Claim Derd executed by Reda

R. Allen, a widow, to Paul Allen, by instrument dated December --, 1963,
recorded December 24, 1965, under recorder’s instrument No. 56168, in the
microfilm records of Caribou County, Idaho. Said instrument affects the

WHSHE of Section 4; the SEX of Section S, S¥ and that portion of the HNEX
of Section 9 lying North of the Naybe Canyon Road, all in T. 8 S., R. 44
E., B.M.

28. Pole Line Easewent and all rights incidental thereto, granted by
Richard Torgesen and Arlene Torgesen, husbasnd and vife, to Utah Pover &
Light Company, & corporation, Dby inmtrument dated June 23, 1959, recorded
Auguat 35, 1959, in Book 42 cof Deeds st puge 289, under recorder’s instru-
ment No. 43117, records of Caribou County, Idaho. Said inatrument affects
the NEXNEY% of Section 9, T. 8 S., R. 42 E., B.NM.

29. Pole Line Easewment and all rights incidentsl thereto, granted by
Walter D. Stiles, a vidover, to Utah Pover L Light Company, a corpora-
tion, by instrument dated June 11, 1959, in Book 42 of Deedsm, at page
291, under recorder‘s instrument No. 43118, records of Caribou County,
:dnho. Said easmement affects the EXSWX of Section 3, T. 8 S., R. 42 E.,

1.

30. Pole Line Easewment and all rights incidental thereto, granted by El
Paso Products Cowmpany, & corporation, to Utah Powver & Light Company, =
corporation, by instrument dated March 10, 1967, recorded July 12, 1967,
under recorder’s instrument No. 61831, in the microfilm records of
Carihou County, Idahe. Seid eamement affects the SWEKNWX of Section 10,
and the SEXNEX of Section 9, T. 8 S., R. 42 E., B.nN.

3l1. Easewent for a gas pipeline and sll rights incidental thereto,
granted by El Pesc Products Company, to Intermountain Gas Compsny, by
instrument dated July 13, 1967, recorded October 9, 1967, under
recorder’s instrument No. 61694, in the microfilm recards of Caribou
County, Idaho. Said instrument affectz the WEW% of Section 18, and the
NWXNWX of Section 1S, 7. &8 S., R. 42 E., Bb.n.

B-2
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32. License Agreewent and all rights incidental thereto, executed by
Agricultural Products Corporation, a cerpaoration, by Doyle Stiles and
Veda Stiles, husbend and vife, dated July 18, 1974, recorded September
25, 1974, under recorder’s instrument No. 80902, in the microfilm
records of Caribou County, Idaho. Seid License Agreement vas assigned by
Assignment cf License Agreement executed by Beker Industries Corp., =
Delavare corporation, to Conda Partnership, a general partnership, dated
January 9, 1979, recorded January 9, 1979, under recorder’s instrument
No. 98947, in the microfilm records of Caribou County, Idaho. Said
instrument affectm the property in EKSWM of Section 3 and the EXNWE of

Stctiﬂl"l la. To a s.p R. 42 E.. ﬂ- H.

33. Essewment and all rights incidental thereto, granted by Agricul-
tural Products Cowmpany, a corporation, to Oregoen Short Line Railroad
Company, disclosed by Easement Deed, dated Nay 13, 1972, recorded Novem-
ber 3, 1976, under re@corder’'s instrument No. 88852, in the microfilm
recorda of Caribou County, Idaho. Said easewment affects the property in
the WX% of Section 3 T. 8 S., R. 42 E., B.N.

34. Right af Vay essements for ingress and egress and for utilities
and other purposes, and all rights incidental thereto, all as disclosed by
Eesement Agreewent betveen Beker Industries Corp., a Delavare corporation
and Conda Partnership, an Ideho partnership, dated January 9, 1979,
recorded January 9, 1979, under recorder’s instrument No. 98946, in the
-:urniill Tecorda of Caribou County, Idahc. Said instrument affects Tract
Iv.

35. Provisions contained in Deed executed by Beker Industries Corp., a
Del-ylrt corporation, and Western Co-Operatives Fertilizers (U.S.) Ine., a
Delavare corporstion, te Conda Partnerahip, a general partnership, dasted
January 9, 1979, recorded Januery 9, 1979, under recorder’s instrument Ne.
98245, in the microfilm records of Caribou County, Idaho, as followvm:

“SUBJECT TD the condition that Beker remerves the right to use the
‘easement described in Exhibit E of the Easement Agreement dated as af the
date® hereof (the “Easewnent Agreewent®) betveen Beker and the Partnership
to the extent reascnable neceasary in connection with Beker’s operations
en the property described in Exhibit A of the Easement Agreement vithout
affecting the rightm of the Partnership granted in the Essement Agree-
ment.® Said instrument affects the property in T. 8 S., R. 42 E., B.H.

3E. The effect, i any of the following 4 desaribed instruments; the
firet being a Quit Claim Deed executed by Pratt Holwmgren, Joyce H. Dahl-
berg, Jerilym H. Baty and Clair Holmgren, as Trustees to Arvilla Holwmgren
a vidow, dated November 27, 1984, recorded January 14, 1985, under
Tecorder’s instrument No. 123208; the second being a Ouit Claim Deed
exXecuted by Arvillas Holmgren, a vidow, to Holwmgren Enterprises, Ltd.,
dated November 27, 1584, recorded January 14, 1983, under recorder‘’s
instrument Na. 123289; the third being a Corrected Quit Claim Deed
Executed by Arvilila Holmgren Enterprises. Ltd., dated November 27, 198a,
recorded January 23, 1983, under recorder's instrument No. 123288; the
Tourth being a Corrected Quit Claim Deed executed by Pratt Holmgren, Joyce
+ Dahlberg, Jerilyn H. Baty and Clair Holmgren, as Trustee, to Arvillas
Yolmgren, a vidow, dated November 27, 1984, recorded January 24, 1985,
—ander recorder‘a instrument No. 123302, all in the microfilm records of
Caribou County, Idaha. Instrument No. 123302 corrects instrument No. ,
123208 and inetruwment No. 123288 correcta instrument Ne. 123209, and ®li
affects the SEM of Section 4, T. 8 5., R. a4 E., B.n.
B-3
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37. Eapement and all righta incidental thereto. executed by Nu-Weat,

Corporation, to Utah Pover & Light Company, dated June 29, 1992, recorded
July 7, 1992, under recorder’sa instrument No. 143834, in the microfilwm
recorda of Caribou County, Idaho. Said esamsement affects the NWXNEX of

Section 9, T. 8 S., R. 42 E., B.N.

38. Right of Way for County Roads and Railroad, disclosed by various

documents of record, the exact location of vhich asre not disclosed.
Affecte Tract VI.

39. Overlops and encroschments, as disclosed and shown by record of
survey of A. A. Hudson and Associates, Project No. 93174, dated October ,

1993. Affects Sections 3, 4, 9 and 10, T. 8 S., R. 42 E., B.n.

49. (a) Unpatented mining cleims; Affects Trect VI; (b) vater rights,

claims or title to wvater, vhether or not the = matter excepted under (a)

and (b) are shown of public records.

45. Terms, conditiona, -ttbulntinn- and all provisions contained in

the eassements and rights of vay grants described Easements Nos. 62411,

62412, 2413, of Tract IV; and Easement Nom. 62411, 62412, 62413, &£397a,
62566, 62567, 62568, 61694, 62279 and 62280 cf Trect V1I, of Schedule A.

46. Any claiwm, vhich arises out of the transactien creating the
interest of the mortgage® insured by this policy, by reamon of the

operation of federal bankruptcy, state insclvency, or similar crediters’

rights levs, that is based on:

@. the transaction creating the interest of the insured wortgagee
being deemed a fraudulent Conveyance or fraudulent transfer; or

b. the subordination aof the intesst of the insured mortgagee as a
result of the application of the doctrine of equitabdle subordination:

€. the transaction creeting the interest of the insured mortgagee
being deemed a preferential transfer except vhere the preferential
transfer resultas from the fuilure; or

(1) to tiwely record the instrument of transfer; or

(ii) of such recordation to impart notice to a purchaser for value
Judgment or lien creditar.

ar

or

47. An easewment for overhanging esves of the silics plant building,

disclomed by survey of Alexander A. Hudeson, dated October 17, 1993.
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48. Any lack of a right of access to and from the land. Affects the
property in Section S and 8, T. 1© S., R 45 E,, B.n. of Tract VI.
tHighland No. 5, placer wmining claim)

49. UCC-1 filing executed by Conda Partnership to Bangque Indoasuez,
Newv York Branch, es Cocllateral Agent, covering fixtures and ninerals .
located on Tract V and Tract VII of the mbove described property,, filed
Novewber 1, 1993, under recorder’s instrument No. 1465735, in the wmicrofilm
recordse of Caribou County, Idaho.

S8. UCC-1 filing executed by Conda Partnership to Banque Indosusz, New
York Branch, as Collateral Agent, covering fixtures and minersls located on
Tract VI of the above described property, filed November 1, 1993, under
recorder’s instrument No. 146576, in the wmicrofilme records of Caribou
County, Idaho.

Sl. UCC-1 filing executed by Nu-West Industries, Inc., to Bangque
Indosuez, Nev York Branch, ss Collateral Agent, covering fixtures and
ninerals located on Tract I and IV of the asbove described property, filed
November 1, 1993, under recorder’s instrument Nao. 146377, in the microfilm
records of Caribou County, Idaho.

S2. MNMortgage executee by Nu-West Industries, Inec., to Banque Indosuez,
Nev York Branch, ss Collateral Agent, to secure the payment of
&350, 009, 0808. 90 together with interest and any other ohligations secured
thercby; deted as of November 2, 1993, recorded Novembder 3, 1993, under re
recorder’s inatrument No. 146621, in the wmicrofilm records of Caribou
County, Ideho. Affects Tracts I, II, IIl1 and IV.

33. Hortgage wxecutad by Conda Partnership to Banque Indosuez, Nev
York Branch, as Collateral Agent, to securs the payment of 850, 300.389.00
together vith interest and any other obhligetione mecured thereby; dated as
of November 2, 1993, recorded Novewber 3, 1993, under recorder’s
instrument No. 146622, in the wmicrofilm records of Caribou County, Idaho.
Affecta Tract V, and VII.

Sa. Nortgage executed by Conda Pertnership, to Benque of Indosuexz,
Nev York Branch, as Collatersl Agent, te secure the payment of
5@, 280, 090. 98 together vith interest and any other obligstions secured
thereby; dated am of November 2, 1993, recorded November 3, 1993, under
recorder’s instrument Mo. 146623, in the microfilm records of Caribou
County, ldaho. Affects Tract VI.

33, Aewmorandum of Lesse, vherein Nu-West Industries, Inc., is Lessor
and NuTec Mineral & Chemical Company, is Lessee, dated November 2, 1993,
recorded Novomber 3, 1983, under recorder’s instrument No. 146624; and
assigned to NuTec Nineral & Chemical Company, a Colorado limited
partnerahip, by Asmignment and assumption of Conda Facility Ground Lesase,
duted Novewber 1, 1993, recorded November 3, 1993, under recorder’s
instrument No. 14662S; vhich lease is subordinste to Mortgage No. 146621,
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by Subordinstion Agreement dated Novesber 2, 1993, recorded November 3,
1993, under recorder’s instrument No. 146626, all in the microfilm records
of Caribou Caunty, Idaho. Seid lease asffects the folloving descrided
property:

Township 8 South, Range 42 East of the Boise Meridian:

Section 10: Beginning at the Southvest corner of said Section 1@; thence
North 39°352°11° East 1231.52 feet to the Northvest Corner of
the silica plant building locatd in the Nu-Vest plant site,
the TRUE POINT OF BEGINNING, AND RUMNING
thence followving the concrete foundation wall through the

folloving six courmes;
Horth 89°29°08°" East 61.12 feet;
North 88°31°08° veat 10.00 feet;
North 89°29°88° East 25.98 feet;
South ©8°31°90° East 44.40 feet;
South 89°29°08" Vest 87.02 feet;
North @8°31°'08° VWest 34.40 feet,
to the point of beginning.

S6. HNortgage executed by NuTec Mineral & Chemical Company, a Colordso
limited Partnership, to Nu-Weast Industries, Inc., to secure the paymsent of
S20, 200, 029. @@ together vith intersst and any cther obligationm secured
theredy; dated as of November 2, 1993, recorded November 3, 1993, under
recorder’s instrument No. 146627; and sssigned to Banque Indosuez, New
York Branch, by Assignment of Leasehold Hortgage, dated October 231, 1993,
recorded November 3, 1993, under recorder’s instrusent No. 146628, both in
the wicrafilm recorda of Caribou County, Idaho. Said wmortgage effemcts the
property set forth in exception No. 5S4 above.

S7. Deed of Trust executed by Nu-Weast Industries, Inc., to Caribou
Land Title, Inc., ss Trustee, and Kennecott Utah Copper Corporation, as
Beneficiary, to secure the payment of €4, 020, 008. 09 together vith interest
and any other obligations secursd theredy; dated July 28, 1994, recorded
September 2, 1994, under recorder’s instrument Ne. 148672, in the micro-
fil®m records of Caribou County, Idaha.

S8. UCC-1i filing executed by Nu-¥Wemt Industries, Inc., to Kennecott
Utah Copper Corporatien, filed September 2, 1994, under recorder’s instru-
went No. 148673, in the microfilm records of Caribou County, Idaho.

59. UCC-1 f£iling executed by Nu-West Industries, Inc., to VWeiss, Peck
¢ Greer Venture Associates, L.P.; WPG Corporate Development Associstes I1I,
L.P.; and WPG Corporate Development Associates III, L.P.; filed November
21, 1999, under recorder’s instrument No. 140227, in the wicroiflm records
of Caribou County, Idaha.

é®. Ucc-2 f1ling executed by Nu-West Industries, Inc., = Delavare
Corporation. te WPG Corporate Development Associates IIY (Overseas), Ltd.,
Tecorded April 9, 1991, under recorder’s instrument No. 148986. in the
microfilm records of Caribou County, Idaho.



Authorization ID: SSC21
Contact ID: NUWEST MINING
Expiration Date: 12/31/2023
Use Code: 571

FS-2700-4 (8/99)
OMB 0596-0082

U.S. DEPARTMENT OF AGRICULTURE
Forest Service
SPECIAL USE PERMIT
AUTHORITY:
ORGANIC ADMINISTRATION ACT June 4, 1897

NUWEST MINING, Inc. of 3010 CONDA ROAD, SODA SPRINGS, ID 83276 - (hereinafter called the Holder) is

hereby authorized to use or occupy National Forest System lands, to use subject to the conditions set out below,
on the Caribou-Targhee National Forest or Soda Springs Ranger District unit of the National Forest System.

This permit covers 142.5 acres, and/or 0 miles and is described as:

Special Use Permit Areas for SUP
Nu-West Mining Township _Range Section Parcel Acreage |
North and East Mill
South Maybe Canyon Dump | T7S R44E 28 | N1/2NW1/4SE1/4SE1/4 5
28 | NW1/4NE1/4SE1/4SE1/4 2.5
28 | SW1/4NW1/2SE1/4SE1/4 2.5
28 | S1/2SW1/4NE1/4SE1/4 5
North and Waste Dump
South Maybe F T7S R44E 4 | NE1/4NW1/ANE1/4 10
North and South Maybe
South Maybe Dump T78 R44E 11 | S1/28W1/48W1/4 20
T7S R44E 11 | NW1/4SW1/4SW1/4 10
T7S R44E 11 | W1/2NE1/4SW1/4SW1/4 5
T7S R44E 11 | SW1/4NW1/4SW1/4 10
T78 R44E 11 | SW1/4SE1/4NW1/4SW1/4 25
Facilities
Area, dump,
Mtn Fuel Mine railroad T9S R44E 13 | SW1/4SW1/4NW1/4 10
13 | E1/2NW1/4NW1/4SW1/4 5
14 | S1/2SE1/4SE1/4NE1/4 5
14 | NE1/4SE1/4SE1/4NE1/4 2.5
14 | NW1/4NE1/4SE1/4 10
14 | W1/2NE1/4NE1/4SE1/4 5
24 | W1/2NE1/4SE1/4SW1/4 5
24 | NW1/4SE1/4SE1/4SW1/4 2.5
24 | W1/2SE1/4SW1/4 20
25 | NW1/4NW1/4ANE1/4NW1/4 25
25 | SW1/4SW1/4NE1/4NW1/4 25
total SUP 142.5
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This permit is issued for the purpose of reclamation, monitoring, and water management for inactive phosphate
mining areas. The above described or defined area shall be referred to herein as the "permit area".

TERMS AND CONDITIONS

. AUTHORITY AND GENERAL TERMS OF THE PERMIT

A. Authority. This permit is issued pursuant to the authorities enumerated at Title 36, Code of Federal
Regulations, Section 251 Subpart B, as amended. This permit, and the activities or use authorized, shall be
subject to the terms and conditions of the Secretary's regulations and any subsequent amendment to them.

B. Authorized Officer. The authorized officer is the Forest Supervisor or a delegated subordinate officer.

C. License. This permit is a license for the use of federally owned land and does not grant any permanent,
possessory interest in real property, nor shall this permit constitute a contract for purposes of the Contract
Disputes Act of 1978 (41 U.S.C. 611). Loss of the privileges granted by this permit by revocation, termination, or
suspension is not compensable to the holder.

D. Amendment. This permit may be amended in whole or in part by the Forest Service when, at the discretion
of the authorized officer, such action is deemed necessary or desirable to incorporate new terms, conditions, and
stipulations as may be required by law, regulation, iand management plans, or other management decisions.

E. Existing Rights. This permit is subject to all valid rights and claims of third parties. The United States is not
liable to the holder for the exercise of any such right or claim.

F. Nonexclusive Use and Public Access. Unless expressly provided for in additional terms, use of the permit
area is not exclusive. The Forest Service reserves the right to use or allow others to use any part of the permit
area, including roads, for any purpose, provided, such use does not materially interfere with the holder's
authorized use. A final determination of conflicting uses is reserved to the Forest Service.

G. Forest Service Right of Entry and Inspection. The Forest Service has the right of unrestricted access of
the permitted area or facility to ensure compliance with laws, regulations, and ordinances and the terms and
conditions of this permit.

H. Assignability. This permit is not assignable or transferable. If the holder through death, voluntary sale or
transfer, enforcement of contract, foreclosure, or other valid legal proceeding ceases to be the owner of the
improvements, this permit shall terminate.

I. Permit Limitations. Nothing in this permit allows or implies permission to build or maintain any structure or
facility, or to conduct any activity unless specifically provided for in this permit. Any use not specifically identified
in this permit must be approved by the authorized officer in the form of a new permit or permit amendment.

Il. TENURE AND ISSUANCE OF A NEW PERMIT

A. Expiration at the End of the Authorized Period. This permit will expire at midnight on 12/31/2023.
Expiration shall occur by operation of law and shall not require notice, any decision document, or any
environmental analysis or other documentation.

B. Minimum Use or Occupancy of the Permit Area. Use or occupancy of the permit area shall be exercised at
least 365 days each year, unless otherwise authorized in writing under additional terms of this permit.

C. Notification to Authorized Officer. If the holder desires issuance of a new permit after expiration, the holder
shall notify the authorized officer in writing not less than six (6) months prior to the expiration date of this permit.



D. Conditions for Issuance of a New Permit. At the expiration or termination of an existing permit, a new
permit may be issued to the holder of the previous permit or to a new holder subject to the following conditions:

1. The authorized use is compatible with the land use allocation in the Forest Land and Resource
Management Plan.

2. The permit area is being used for the purposes previously authorized.

3. The permit area is being operated and maintained in accordance with the provisions of the permit.

4. The holder has shown previous good faith compliance with the terms and conditions of all prior or other
existing permits, and has not engaged in any activity or transaction contrary to Federal contracts, permits
laws, or regulations.

E. Discretion of Forest Service. Notwithstanding any provisions of any prior or other permit, the authorized
officer may prescribe new terms, conditions, and stipulations when a new permit is issued. The decision whether
to issue a new permit to a holder or successor in interest is at the absolute discretion of the Forest Service.

F. Construction. Any construction authorized by this permit may commence by N/A and shall be completed by
N/A. If construction is not completed within the prescribed time, this permit may be revoked or suspended.

lll. RESPONSIBILITIES OF THE HOLDER

A. Compliance with Laws, Regulations, and other Legal Requirements. The holder shall comply with all
applicable Federal, State, and local laws, regulations, and standards, including but not limited to, the Federal
Water Pollution Control Act, 33 U.S.C. 1251 et seq., the Resource Conservation and Recovery Act, 42 U.S.C.
6901 et seq., the Comprehensive Environmental Response, Control, and Liability Act, 42 U.S. C. 9601 et seq.,
and other relevant environmental laws, as well as public health and safety laws and other laws relating to the
siting, construction, operation, and maintenance of any facility, improvement, or equipment on the property.

B. Plans. Plans for development, layout, construction, reconstruction, or alteration of improvements on the
permit area, as well as revisions of such plans, must be prepared by a qualified individual acceptable to the
authorized officer and shall be approved in writing prior to commencement of work. The holder may be required
to furnish as-built plans, maps, or surveys, or other similar information, upon completion of construction.

C. Maintenance. The holder shall maintain the improvements and permit area to standards of repair,
orderliness, neatness, sanitation, and safety acceptable to the authorized officer and consistent with other
provisions of this authorization. If requested, the holder shall comply with inspection requirements deemed
appropriate by the authorized officer.

D. Hazard Analysis. The holder has a continuing responsibility to identify all hazardous conditions on the permit
area which would affect the improvements, resources, or pose a risk of injury to individuals. Any non-emergency
actions to abate such hazards shall be performed after consultation with the authorized officer. In emergency
situations, the holder shall notify the authorized officer of its actions as soon as possibie, but not more than 48
hours, after such actions have been taken.

E. Change of Address. The holder shall immediately notify the authorized officer of a change in address.

F. Change in Ownership. This permit is not assignable and terminates upon change of ownership of the
improvements or control of the business entity. The holder shall immediately notify the authorized officer when a
change in ownership or control of business entity is pending. Notification by the present holder and potential
owner shall be executed using Form SF-299 Application for Transportation and Utility Systems and Facilities of
Federal Lands, or Form FS-2700-3a, Holder Initiated Revocation of Existing Authorization, Request for a Special
Use Permit. Upon receipt of the proper documentation, the authorized officer may issue a permit to the party who
acquires ownership of, or a controlling interest in, the improvements or business entity.

IV. LIABILITY

For purposes of this section, "holder" includes the holder’s heirs, assigns, agents, employees, and contractors.

S AR

A. The holder assumes all risk of loss to the authorized improvements.
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B. The holder shali indemnify, defend, and hold the United States harmiess for any violations incurred under any
such laws and regulations or for judgments, claims, or demands assessed against the United States in connection
with the holder's use or occupancy of the property. The holder's indemnification of the United States shall include
any loss by personal injury, loss of life or damage to property in connection with the occupancy or use of the
property during the term of this permit. Indemnification shall include, but is not limited to, the value of resources
damaged or destroyed; the costs of restoration, cleanup, or other mitigation; fire suppression or other types of
abatement costs, third party claims and judgments; and all administrative, interest, and other legal costs. This
paragraph shall survive the termination or revocation of this authorization, regardless of cause.

C. The holder has an affirmative duty to protect from damage the land, property, and interests of the United
States.

D. Inthe event of any breach of the conditions of this authorization by the holder, the authorized officer may, on
reasonable notice, cure the breach for the account at the expense of the holder. If the Forest Service at any time
pays any sum of money or does any act which will require payment of money, or incurs any expense, including
reasonable attorney's fees, in instituting, prosecuting, and/or defending any action or proceeding to enforce the
United States rights hereunder, the sum or sums so paid by the United States, with all interests, costs and
damages shall, at the election of the Forest Service, be deemed to be additional fees hereunder and shall be due
from the holder to the Forest Service on the first day of the month following such election.

E. With respect to roads, the holder shall be proportionally liable for damages to all roads and trails of the United
States open to public use caused by the holder's use to the same extent as provided above, except that liability
shall not include reasonable and ordinary wear and tear.

F. The Forest Service has no duty to inspect the permit area or to warn of hazards and, if the Forest Service
does inspect the permit area, it shall incur no additional duty nor liability for identified or non-identified hazards.
This covenant may be enforced by the United States in a court of competent jurisdiction.

V. TERMINATION, REVOCATION, AND SUSPENSION

A. General. For purposes of this permit, "termination”, "revocation”, and "suspension"” refer to the cessation of
uses and privileges under the permit.

"Termination” refers to the cessation of the permit under its own terms without the necessity for any
decision or action by the authorized officer. Termination occurs automatically when, by the terms of the permit, a
fixed or agreed upon condition, event, or time occurs. For example, the permit terminates at expiration.
Terminations are not appealable.

"Revocation" refers to an action by the authorized officer to end the permit because of noncompliance
with any of the prescribed terms, or for reasons in the public interest. Revocations are appealable.

"Suspension" refers to a revocation which is temporary and the privileges may be restored upon the
occurrence of prescribed actions or conditions. Suspensions are appealable.

B. Revocation or Suspension. The Forest Service may suspend or revoke this permit in whole or part for:

1. Noncompliance with Federal, State, or local laws and regulations.

2. Noncompliance with the terms and conditions of this permit.

3. Reasons in the public interest.

4. Abandonment or other failure of the holder to otherwise exercise the privileges granted.

C. Opportunity to Take Corrective Action. Prior to revocation or suspension for cause pursuant to Section V
(B), the authorized officer shall give the holder written notice of the grounds for each action and a reasonable
time, not to exceed 90 days, to complete the corrective action prescribed by the authorized officer.

D. Removal of Improvements. Prior to abandonment of the improvements or within a reasonable time following
revocation or termination of this authorization, the holder shall prepare, for approval by the authorized officer, an
abandonment plan for the permit area. The abandonment plan shall address removal of improvements and
restoration of the permit area and prescribed time frames for these actions. If the holder fails to remove: thg
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improvements or restore the site within the prescribed time period, they become the property of the United States
and may be sold, destroyed or otherwise disposed of without any liability to the United States. However, the
holder shall remain liable for all cost associated with their removal, including costs of sale and impoundment,
cleanup, and restoration of the site.

Vi. FEES

A. Termination for Nonpayment. This permit shall automatically terminate without the necessity of prior notice
when land use rental fees are 90 calendar days from the due date in arrears.

B. The holder shall pay an annual fee of Five Thousand Two Hundred Fifty Dollars $5107 for the period from
January 1, 2003 to January 1, 2004 and thereafter annually on January 1 Thirty Five Dollars ( $35.84) per acre for
the number of acres in use: Provided, charges for this use shall be made or readjusted whenever necessary to
place the charges on a basis commensurate with the fair market value of the authorized use.

C. Payment Due Date. The payment due date shall be the close of business on January 1 of each calendar
year payment is due. Payments due the United States for this use shall be deposited at USDA — FS, C/O Bank of
America, File 71652, P.O. Box 60000 San Francisco, CA 94160-1657, in the form of a check, draft, or money
order payable to "Forest Service, USDA." Payments shall be credited on the date received by the designated
Forest Service coliection officer or deposit location. If the due date for the fee or fee calculation statement falls on
a non-workday, the charges shall not apply until the close of business on the next workday.

D. Late Payment Interest, Administrative Costs and Penalties Pursuant to 31 U.S.C. 3717, et seq., interest
shall be charged on any fee amount not paid within 30 days from the date the fee or fee calculation financial
statement specified in this authorization becomes due. The rate of interest assessed shall be the higher of the
rate of the current value of funds to the U.S. Treasury (i.e., Treasury tax and loan account rate), as prescribed
and published by the Secretary of the Treasury in the Federal Register and the Treasury Fiscal Requirements
Manual Bulletins annually or quarterly or at the Prompt Payment Act rate. Interest on the principal shall accrue
from the date the fee or fee calculation financial statement is due.

In the event the account becomes delinquent, administrative costs to cover processing and handling of the
delinquency will be assessed.

A penalty of 6 percent per annum shali be assessed on the total amount delinquent in excess of 90 days and shall
accrue from the same date on which interest charges begin to accrue.

Payments will be credited on the date received by the designated collection officer or deposit location. If the due
date for the fee or fee calculation statement falls on a non-workday, the charges shall not apply until the close of
business on the next workday.

Disputed fees are due and payable by the due date. No appeal of fees will be considered by the Forest Service
without full payment of the disputed amount. Adjustments, if necessary, will be made in accordance with
settlement terms or the appeal decision.

If the fees become delinquent, the Forest Service will;

Liquidate any security or collateral provided by the authorization.

If no security or collateral is provided, the authorization will terminate and the holder will be responsible for
delinquent fees as well as any other costs of restoring the site to it's original condition including hazardous
waste cleanup.

Upon termination or revocation of the authorization, delinquent fees and other charges associated with the
authorization will be subject to all rights and remedies afforded the United States pursuant to 31 U.S.C. 3711 et
seq. Delinquencies may be subject to any or all of the following conditions:

Administrative offset of payments due the holder from the Forest Service.



Delinquencies in excess of 60 days shall be referred to United States Department of Treasury for appropriate
collection action as provided by 31 U.S.C. 3711 (g), (1).

The Secretary of the Treasury may offset an amount due the debtor for any delinquency as provided by 31
U.S.C. 3720, et seq.)

VIl. OTHER PROVISIONS

A. Members of Congress. No Member of or Delegate to Congress or Resident Commissioner shall benefit from
this permit either directly or indirectly, except when the authorized use provides a general benefit to a corporation.

B. Appeals and Remedies. Any discretionary decisions or determinations by the authorized officer are subject
to the appeal regulations at 36 CFR 251, Subpart C, or revisions thereto.

C. Superior Clauses. In the event of any conflict between any of the preceding printed clauses or any provision
thereof and any of the following clauses or any provision thereof, the preceding printed clauses shall control.

I. Nondiscrimination in Employment and Services (B1). During the performance of this authorization, the holder
agrees:

1. In connection with the performance of work under this authorization, including construction, maintenance,
and operation of the facility, the holder shall not discriminate against any employee or applicant for
employment because of race, color, religion, sex, national origin, age, or disability. (Ref. Title VIl of the Civil
Rights Act of 1964, as amended).

2. The holder and employees shall not discriminate by segregation or otherwise against any person on the
basis of race, color, religion, sex national origin, age, or disability, by curtailing or refusing to furnish
accommodations, facilities, services, or use privileges offered to the public generally. (Ref. Title VI of the Civil
Rights Act of 1964, as amended; Section 504 of the Rehabilitation Act of 1973; Title IX of the Education
Amendments, and the Age Discrimination Act of 1975).

3. The holder shall include and require compliance with the above nondiscrimination provisions in any
subcontract made with respect to the operations under this authorization.

4. When furnished by the Forest Service, signs setting forth this policy of nondiscrimination will be
conspicuously displayed at the public entrance to the premises, and at other exterior or interior locations as
directed by the Forest Service.

5. The Forest Service shall have the right to enforce the foregoing nondiscrimination provisions by suit for
specific performance or by any other available remedy under the laws of the United States of the State in
which the breach or violation occurs.

II. Bonding (C3). As a further guarantee of the faithful performance of the provisions of terms and conditions of
this authorization, the holder agrees to deliver and maintain a surety bond or other acceptable security in the
amount of $574,608. Should the sureties or the bonds delivered under this authorization become unsatisfactory
to the Forest Service, the holder shall, within thirty (30) days of demand, furnish a new bond with surety, solvent
and satisfactory to the Forest Service. In lieu of surety bond, the holder may deposit into a Federal depository, as
directed by the Forest Service, and maintain therein, cash in the amounts provided for above, or negotiable
securities of the United States having a market value at time of deposit of not less than the dollar amounts
provided above.

The holder's surety bond shall be released, or deposits in lieu of bond, shall be returned thirty (30) days after
certification by the Forest Service that priority installations under the development plan are complete, and upon
furnishing by the holder of proof satisfactory to the Forest Service that all claim for labor and material on said
installations have been paid or released and satisfied. The holder agrees that all moneys deposited under this
authorization may, upon failure on his or her part to fulfill all and singular the requirements herein set forth or
made a part hereof, be retained by United States to be applied to satisfy obligations assumed here under, without
prejudice whatever to any rights and remedies of the United States.
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Prior to undertaking additional construction or alteration work not provided for in the terms and conditions or when
the improvements are to removed and the area restored, the holder shall deliver and maintain a surety bond in an
amount set by the Forest Service, which amount shall not be in excess of the estimated loss which the
Government would suffer upon default in preformance of this work.

Il. Surveys, Land Corners (D4). The holder shall protect, in place, all public land survey monuments, private
property corners, and Forest boundary markers. In the event that any such land markers or monuments are
destroyed in the exercise of the privileges permitted by this authorization, depending on the type of monument
destroyed, the holder shall see that they are reestablished or referenced in accordance with (1) the procedures
outlined in the "Manual of Instructions for the Survey of the Public Land of the United States,"

(2) the specifications of the county surveyor, or (3) the specifications of the Forest Service.

Further, the holder shall cause such official survey records as are affected to be amended as provided by law.
Nothing in this clause shalt relieve the holder's liability for the willful destruction or modification of any Government
survey marker as provided at 18 U.S.C. 1858.

IV. Revegetation of Ground Cover and Surface Restoration (D9). The holder shall be responsible for prevention
and control of soil erosion and gullying on lands covered by this authorization and adjacent thereto, resuiting from
construction, operation, maintenance, and termination of the authorized use. The holder shall so construct
permitted improvements to avoid the accumulation of excessive heads of water and to avoid encroachment on
streams. The holder shall revegetate or otherwise stabilize all ground where the soil has been exposed as a
result of the holder's construction, maintenance, operation, or termination of the authorized use and shall
construct and maintain necessary preventive measures to supplement the vegetation.

V. Pesticide Use (D23). Pesticides may not be used to control undesirable woody and herbaceous vegetation,
aquatic plants, insects, rodents, trash fish, etc., without the prior written approval of the Forest Service. A request
for approval of planned uses of pesticides will be submitted annually by the holder on the due date established by
the authorized officer. The report will cover a 12-month period of planned use beginning 3 months after the
reporting date. Information essential for review will be provided in the form specified. Exceptions to this schedule
may be allowed, subject to emergency request and approval, only when unexpected outbreaks of pests require
control measures which were not anticipated at the time an annual report was submitted.

Only those materials registered by the U.S. Environmental Protection Agency for the specific purpose planned will
be considered for use on National Forest System lands. Label instructions will be strictly followed in the
application of pesticides and disposal of excess materials and containers.

VI. Protection of Habitat of Endangered, Threatened, and Sensitive Species (X8). Location of areas needing
special measures for protection of plants or animals listed as threatened or endangered under the Endangered
Species Act of 1973, as amended, or as sensitive by the Regional Forester under authority of FSM 2670, derived
from ESA Section 7 consultation, may be shown on a separate map, hereby made a part of this authorization, or
identified on the ground. Protective and mitigative measures specified by the authorized officer shall be the
responsibility of the authorization holder.

If protection measures prove inadequate, if other such areas are discovered, or if new species are listed as
Federally threatened or endangered or as sensitive by the Regional Forester, the authorized officer may specify
additional protection regardless of when such facts become known. Discovery of such areas by either party shall
be promptly reported to the other party.

VIl. Archaeological-Paleontological Discoveries (X17). The holder shall immediately notify the authorized officer
of any and all antiquities or other objects of historic or scientific interest. These include, but are not limited to,
historic or prehistoric ruins, fossils, or artifacts discovered as the result of operations under this authorization, and
shall leave such discoveries intact until authorized to proceed by the authorized officer. Protective and mitigative
measures specified by the authorized officer shall be the responsibility of the holder.

IIX. Superseded Authorization (X18). This authorization supersedes a special-use authorization designated:
CAR401402.




IX. Improvement Relocation (X33). This authorization is granted with the express understanding that should
future location of United States Government-owned improvements or road rights-of-way require the relocation of
the holder's improvements, such relocation will be done by, and at the expense of, the hoider within a reasonable
time as specified by the authorized officer.

X. Corporation Status Notification (X46). The holder shall furnish the authorized officer with the names and
addresses of shareholders owning three (3) percent or more of the shares, and number and percentage of any
class of voting shares of the entity which such shareholder is authorized to vote. In addition, the holder shall
notify the authorized officer within fifteen (15) days of the following changes:

1. Names of officers appointed or terminated.

2. Names of stockholders who acquire stock shares causing their ownership to exceed 50 percent of shares
issued or who otherwise acquire controlling interest in the corporation.

3. A copy of the articles of incorporation and bylaws.

4. An authenticated copy of a resolution of the board of directors specifically authorizing a certain individual
or individuals to represent the holder in dealing with the Forest Service.

5. Alist of officers and directors of the corporation and their addresses.
6. Upon request, a certified list of stockholders and amount of stock owned by each.

7. The authorized officer may, when necessary, require the holder to furnish additional information as set
forth in 36 CFR 251.54 (e)(1)(iv).

Xl. Performance by Holder, Successors, or Assigns (X68). Notwithstanding the expiration or any renewal of this
authorization or its earlier relinquishment, abandonment, or other termination, the provisions of this authorization,
to the extent applicable, shall continue in effect and shall be binding on the holder, successors, or assigns, until
they have fully performed their respective obligations and liabilities accruing before or on account of the
expiration, or prior termination, of the authorization.

XIl. Performance by Other Than Holder (X69). The acquisition or assumption by another party under an
agreement with the holder of any right or obligation of the holder under this authorization shall be ineffective as to
the Forest Service unless and until approved by the authorized Forest officer. A subsequent acquisition or
assumption shall not:

1. Operate to relieve the holder of the responsibilities or liabilities they have assumed hereunder, or

2. Be given unless such other party (1) is acceptable to the Forest Service as a holder, and assumes in
writing all of the obligations to the Forest Service under the terms of this authorization as to the incomplete
portion thereof, or (2) acquires the rights in trust as security and subject to such conditions as may be
necessary for the protection of the public interests.

Xlll. Water Rights (X74). This authorization does not convey any legal interest in water rights as defined by
applicable State law.

According to the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid
OMB control number. The valid OMB control number for this information collection is 0596-0082.

This information is needed by the Forest Service to evaluate requests to use National Forest System lands and manage those lands to protect
natural resources, administer the use, and ensure public health and safety. This information is required to obtain or retain a benefit. The
authority for that requirement is provided by the Organic Act of 1897 and the Federal Land Policy and Management Act of 1976, which
authorize the Secretary of Agriculture to promulgate rules and regulations for authorizing and managing National Forest System lands. These
statutes, along with the Term Permit Act, National Forest Ski Area Permit Act, Granger-Thye Act, Mineral Leasing Act, Alaska Term Permit
Act, Act of September 3, 1954, Wilderness Act, National Forest Roads and Trails Act, Act of November 16, 1973, Archaeological Resources
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Protection Act, and Alaska National Interest Lands Conservation Act, authorize the Secretary of Agriculture to issue authorizations for the use

and occupancy of National Forest System lands. The Secretary of Agriculture's regulations at 36 CFR Part 251, Subpart B, establish
procedures for issuing those authorizations.

The Privacy Act of 1974 (5 U.S.C. 552a) and the Freedom of Information Act (5 U.S.C. 552) govern the confidentiality to be provided for
information received by the Forest Service Public reporting burden for collection of information, if requested, is estimated to average 1 hour
per response for annual financial information; average 1 hour per response to prepare or update operation and/or maintenance plan; average
1 hour per response for inspection reports; and an average of 1 hour for each request that may include such things as reports, logs, facility
and user information, sublease information, and other similar miscellaneous information requests. This includes the time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of
information.
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This permit is accepted subject to the conditions set out above.

Date *CORPORATE NAME
(CORPORATE SEAL)
By:
(Vice) President
ATTEST:

(Assistant) Secretary
The following certificate shall be executed by the Secretary or Assistant Secretary of the Corporation:

| certify that | am the

Secretary of the Corporation that executed the above permit; that who
signed said permit on behalf of said Corporation was then of said
Corporation; that | know his/her signature on said permit is genuine; and that said permit was duly signed, sealed,
and attested to for and on behalf of said Corporation by authority of its governing body

(CORPORATE SEAL)

(Assistant Secretary)

U. S. DEPARTMENT OF AGRICULTURE
Forest Service

By:

(Authorized Officer Signature)

Forest Supervisor Caribou-Targhee National Forest
(Name and Title)

(Date)
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protecticn Act, and Alaska National Interest Lands Conservation Act, authorize the Secretary of Agriculture to issue authorizations for the use
and occupancy of National Forest System lands. The Secretary of Agricultura's regulations at 36 CFR Part 251, Subpart B, establish
procedures for issuing those authorizations.

The Privacy Act of 1974 (5 U.S.C. 552a) and the Freedom of Information Act (S U.S.C. 552) govem the conlidentiality to be provided for
information received by tha Forest Servica Public reporting burden for collection of information, if requested, is estimated to average.1 hour
per response for annual financial information; average 1 hour per response to prepars or updatq operation and/or maintenance plan; average
1 hour per response for inspection reports; and an average of 1 hour for each request that may include such things as reports, logs, facility
and user information, sublease information, and other similar miscellaneous information requests. This includes the time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and comnpleting and reviewing the collection of
information.

This permit is accepted subject to the conditions set out above.

pae_Oct. 3, 92

By: %M&m H@VVV

President

U. S. DEPARTMENT OF AGRICULTURE
Forest Service

Authorized Officer Signature)

Forest Supervisor Caribou-Targhee National Forest
{(Name and Title)

I’/yL/OB

(Date)
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ASSIGNMENT OF FEDERAL PHOSPHATE LEASE A D

REV g

.%—LB . F Pt o

THIS ASSIGNMENT executed this _ 2 /=— dayof _Febyeavy 1995, by and between
CONDA PARTNERSHIP, an Idaho general partnership, hereinafter réferred to as "Assignor," and

NU—-WEST MINING, INC., a Delaware corporation, 3010 Conda Road, Soda Springs, Idaho
83276, hereinafter referred to as "Assignee".

Serial No. |-04

WITNESSETH:

WHEREAS, Assignor is the owner of 100% record title of Federal phosphate lease no. 1-04

issued by the United States of America and covering the following described lands in Caribou
County, Idaho:

Township 7 South, Range 44 East, B.M. Idaho

Sec. 28, SW1/4SE1/4; Sec. 33, E1/2SE1/4, NW1/4SE1/4, NE1/4; Sec. 34, W1/2SW1/4.
Township 8 South, Range 44 East, B.M. Idaho
Sec. 3, lot 4, S1/2NW1/4, SW1/4, SW1/4SE1/4; Sec. 4, lot 1, SE1/4NE1/4:
Sec. 10, NE1/4NW1/4, W1/2NE1/4, SE1/4NE1/4, SE1/4;
Sec. 14, W1/2NW1/4, SE1/4NW1/4, E1/2SW1/4, NW1/4SW1/4, W1/2SE1/4:
Sec. 15, E1/2NE1/4.
Containing 1,522.24 acres

NOW, THEREFORE, for consideration received, Assignor does, by these presents sell, assign
and transfer unto Assignee all (100%) of its right, title and interest in and to the above described
Federal phosphate lease. Assignor retains no overriding royalties on this lease.,

IN WITNESS WHEREOF, Assignor has executed this Assignment as of the day and year first
above written.

CONDA PARTNERSHIP, Assignor

By: Nu—West In tries, Ife., General Partner By: Nu—West Mining, Inc., General Partner

AN ,M(v/_,ji
SD. g’&v—;é_ Witness: % éD %w@

Assignment Approved Effective: — N1l

S—g————— 4 -

Jimmie Buxton, SO Group Leader
Lands & Minerals Group

By:

Witness:




State of'Idaho
DEPARTMENT OF WATER RESOURCES

900 N. SKYLINE DR., SUITE A, IDAHO FALLS, ID 83402-1718
PHONE: (208) 525-7161 FAX: (208) 525-7177 WEB SITE: www.idwr.state.id.us

EASTERN REGION JAMES E. RISCH

August 10, 2006 Governor
KARL J. DREHER
Director

ATTN: ARTANA

NU WEST MINING

3010 CONDA RD

SODA SPRINGS ID 83276

THE "NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP" FOR 27-2165,
27-2176, 27-7059, 27-7302, 27-7440 HAS BEEN RETURNED FOR THE
FOLLOWING ITEM(S):

__ FEE OF $25.00 PER WATER RIGHT per Idaho Code 42-248 and 42-1409(6)
___ SIGNATURE

~X_COPY OF DEED, TITLE POLICY, CONTRACT OF SALE, OR OTHER
LEGAL DOCUMENT indicating your ownership of the property and water
rights in question,

X _LEGAL DESCRIPTION OF PROPERTY (Needs to include section 9 of
Township 8 south, Range 44 east)

____ PLAT OF PROPERTY OR SURVEY MAP (usually on file with the county)

____ USDA FARM SERVICE AGENCY (FORMERLY ASCS) AERIAL PHOTO
with irrigated acres outlined and point(s) of diversion clearly marked.

PLEASE ENCLOSE THE REQUESTED ITEM(S) AND RESUBMIT THE
ENTIRE PACKET TO :

Jennifer Crabtree

Idaho Department of Water Resources

900 N. Skyline Dr.

Idaho Falls, ID 83402
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IDWR Field Exam Form

Contacts Data Entry Form

Owner Type Full Name Address City

04/03/2002

2 ORtEUY- 43 8T
State  ZIp Phone

Current Owner. C0 ”C[Q _}23 r+”€‘”‘7 }\ u'.‘ﬁ g 6ﬁ\)( 37

! j@fﬂ’r‘, jﬁ/'_‘:,«‘\/ Hed -5 J ,/[:)

Name connector; and ,or , and/or
Current Owner,

"€327(,

Current Owner

Representing Attorney: Phone Number:

Accompanied By: Phone Number:

Relationship to Claimant:

Date of Field Exam: Time:

Directions to Property (if different from above) and/or update owner information:

V/Qi-afpf(, to\p VAR DS TV et

)
L
Reviewer: (/6

Date: (6



IDWR Fleld Exam Form 04/03/2002

Priority Date Data Entry Form
Clalm Number: A )'7 'O ;\I (D 5

Water Right Priority Date:

Water Right Basis:

Claimed Priority Date:

Claimed Basis:

Recommended Priority Date:

Recommended Basis

‘7& Use Claimed Priority Date and Basis as Recommended Priorlty Date and Basis

Document the evidence submitted/reviewed for the priority date claimed, include your analysis of the evidence:
= /,é’/(;é-?m,e:/

Reviewer: W@’f} g

Date: Q«[ d 3
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. Should this water use have been included in a later court decree of the water rights from this source?
If Yes, goto2
IfNo, goto 4

< . Was the owner or the owner’s predecessor in interest of the place of use joined in the later decree?
If Yes, go to 3a
IfNo, goto 4

a. Is the date the decree was entered after the date a permit is required for the source and the water use?
If Yes, consult the attomey assigned to the Basin, Go to 3b
IfNo, goto 4

N . . . N . .
b. Do the facts support disallowing the claim, or recommending the claim as an enlargement or an expansion?
If Yes, goto 11
1fNo, goto 4

{,. Is the basis of claim a decree or license?
If Yes,goto5
IfNo, goto 7

5. Does the decree or license have a Priority Date?
If Yes, goto 6
IfNo, Consult the attorney assigned to the Basin, go to 15

{ .. Did the Claimant claim the decreed or licensed Priority Date?
If Yes, recommend the Priority Date claimed, If questions 1. and 2. were both answered yes, consult attorney. Go to 15
If No, Obtain an amended claim if necessary. If questions 1. and 2. were both answered yes, consult attorney. Go to 15

2. Is the basis of claim a Permit or Application?
If Yes, go to 10e
IfNo,goto 8

.. Is the basis of claim a posted notice?
1f Yes, consult the attorney assigned to the Basin, go to 15
IfNo, goto 9

). Is the Priority Date claimed after the date a permit is required for the source and the water use?
If Yes, goto 11
IfNo, goto 12

) 0e. Will the license be issued prior to filing the Director’s Report?
If Yes, recommend the Priority Date shown on the license, go to 15

Yes ( )No{& )

Yes ( ) No( )
Yes ( ) No( )

Yes( ) No( )

Yes&) No ( )
Yes(_/ ;)No( )

st
Yes(__ ) No(__)
Yes(___)No(__)
Yes(__ ) No(___)

Yes ( ) No( )

1fNo, recommend the Priority Date shown on the Permit. All other elements should be recommended as shown on the Permit. Add Condition Code A01 to the

Recommendation, go to 15

] 1. 1s the claim for an expansion or enlargement under 42-1416B or 42-1426?
If Yes, goto 12
If No, disallow with condition P01.

| 2. Does the claim file contain sufficient evidence of Priority Date?
{f Yes, recommend the date supported by the evidence submitted, go to 15
If No, Request additional evidence of Priority Date, go to 13

/ 3. Has additional evidence of priority date been submitted?
If Yes, recommend the date supported by the evidence submitted, go to 15

Yes ( ) No( )

Yes ( ) No ( )

Yes( ) No( )

1f No, recommend a Priority Date based on available evidence if possible. 1f some of the claimed water uses can be recommended with the Priority Date

supported by the evidence, then do so, go to 14

| 4. Can any portion of the claim be recommended as a valid water right?
IfYes,goto15 :
If No, disallow with condition P01.

| 5. Is the basis of claim coded correctly? \

If Yes, goto 16 < = ,g(f - .
If No, Enter the appropriate basis of claim. M J 7 Clpga

{ 6. Is a Priority Date remark and/or condition required?
If Yes, Enter the appropriate basis of claim. Priority Date review is complete
If No, Priority Date review is complete.

Yes ( ) No ( )
Yeség) No ( )
Yes( )Nog&)



IDWR Field Examn Form

04/03/2002

Point of Diversion and Source Data Entry Form
Claim Number: A 27 'O‘Zl b 5

Water Right Point of Diversion: T. , R , Sec.

Source:

. County:

Claimed Point of Diversion: T.

Source:

R , Sec.

. County:

Recommended Point of Diversion: T. R

Source:

. County:

A Use Claimed POD and Source as Recommended POD and Source

Twp Rge
| |

Sec Gov Lot

QQQofQQof Q

Source

GPS Coordinates:

GPS Coordinates:

| |

GPS Coordinates:

GPS Coordinates:

GPS Coordinates:

GPS Coordinates:

! |

GPS Coordinates:

Other rights from this POD?

Document how the POD afitd Source were verified and/or Pump and Motor data:

7
// (A L2

Transfers Changing POD

Reviewer:

L2

(A

Date: M.’?



Point of Diversion Claim No.

1. Is the basis of claim a Decree or License?
If Yes, goto 4
HfNo, goto2

2. Is the basis of claim a Permit or Application?
If Yes,goto3
IfNo, goto 6

3. Has the License been issued?
If Yes, goto 5§
If No, recommend the POD as shown on the Permit. Go to 10

4. Does the parent right have a POD?
If Yes, goto5
IfNo,goto 6

5. Can the claimed POD be verified using the water right file?
If Yes, recommend the POD as shown in the water right file. Go to 10
IfNo,goto 6

6. Is there evidence that there has been a change in the POD?
IfYes, goto 7
1fNo,goto 9

7. Can the change be verified as an accomplished transfer?
If Yes, add condition C03, goto 9
If No, Notify claimant that a transfer is necessary before the claimed POD can be recommended. Go to 8

8. Was a transfer filed?
If Yes, recommend the POD as shown on the approved transfer. Go to 10
IfNo,goto 9

9. Does the file contain all of the necessary information to verify the POD?
If Yes, recommend the POD as it existed on 11-19-1987. Describe how the POD was verified. Goto 10
If No, collect the necessary information. Conduct field exam if necessary. Recommend the POD as it existed on 11-19-1987. Goto 10

10. TIs a POD remark and/or condition required?
If Yes, enter the appropriate remark and/or condition. POD review is complete
1f Ne, POD review is complete.

Point of Diversion

Yes(b{ ) No ( )

Yes ( ) No ( )

Yes ( ) No ( )

Yes ( rxlNo( )

Yes ( E]No{ )

Yes ( ) No ( )
Yes ( ) No ( )
Yes ( ) No ( )

Yes ( ) No ( )

Yes ( ) No( 2;}



Source — ~ ChaimNo.22/ -2/(5

(. Is the basis of claim a Decree or License?
If Yes, go to 4
IfNo, goto 2

2. Is the basis of claim a Permit or Application?
IfYes,goto 3
IfNo, goto 6

3. Has the License been issued?
IfYes,goto 5
1f No, recommend the Source as shown on the Permit. Go to 11

4. Does the parent right have a Source?
IfYes,goto 5
IfNo, goto 7

5. Can the claimed Source be verified using the water right file?
If Yes, recommend the Source as shown in the water right file. Goto 11
IfNo, goto 7

6. Is the basis of claim a Posted Notice?
If Yes, consult the attorney assigned to the basin. Go to 7
IfNo,goto 7

7. Is there evidence that there has been a change in the Source?
IfYes,goto 8
IfNo, goto 10

8. Can the change be verified as an accomplished transfer?
If Yes, add condition C02, go to 10
If No, Notify claimant that a transfer is necessary before the claimed Source can be recommended. Goto 9

9. Did the claimant file a transfer?
If Yes, recommend the Source as shown in the transfer. Go to 11
1fNo, goto 10

10. Does the file contain all of the necessary information to verify the Source?
If Yes, recommend the Source as it existed on 11-19-1987. Go to 11
1f No, collect the necessary information. Recommend the Source as it existed on 11-19-1987. Go to 11

11. Is a Source remark and/or condition required?
If Yes, enter the appropriate remark and/or condition. Source review is complete.
IfNo, Source review is complete.

o

Source

ves( X)No(__)
Yes(__)No(__)
Yes(__)No(__)
Ym(_L) No(__)
Yes(j(_) No(__)
Yes(__)No(__)
Yes(___)No(__)
Yes(__)No(__)
Yes(__)No(__)

Yes ( )} No ( )

Yes(__)No X))



IDWR Field Exam Form 04/03/2002
Purpose of Use Data Entry Form

Claim Number: /' \ g 7" O / éf)ﬁ

E Use Claimed Purpose of Use as Recommended Purpose of Use

Water Right Purpose of Use

Water Use Number of Homes Number of Stock Acre Limit Number of Other

Claimed Purpose of Use

Water Use Number of Homes Number of Stock Acre Limit Number of Other

Recommended Purpose of Use

Water Use Number of Homes Number of Stock Acre Limit Number of Other

Document how the Purpose of Use was verified:

st

Transfers Changing Purpose of Use y

[ 'd ‘
Reviewer: (%b Date; G}' /

W




Purpose of Use — ~ ChaimNeo. L) -D/j. "

1. Is the basis of claim a Decree or License? Yes ( ;x YNo(__)
If Yes, goto 4
IfNo, goto 2

2. Is the basis of claim a Permit or Application? Yes(___ ) No(__)
If Yes, goto3
IfNo, goto 6

3. Has the License been issued? Yes(__ Y Ne(__)
If Yes, goto 5
IfNo, recommend the Purpose(s) of Use as shown on the Permit. Go to 13

4. Does the parent right have a Purpose of Use? Yes ( x Yy No(___)
IfYes,goto§
IfNo, goto 6

5. Can the claimed Purpose of Use be verified using the water right file? Yes ( x YNo(__ )
If Yes, recommend the Purpose(s) of Use that is (are) claimed and shown in the water right file. Goto 13
IfNo,goto 6

6. Is there evidence that there has been a change in the Purpose of Use? Yes(__ ) No(__)
IfYes,goto 7
IfNo, go to 11

7. Can the change be verified as an accomplished transfer? Yes(__ )Ne(__)
If Yes, add condition C04, go to 11
IfNo,goto 8

8. Does the change include an enlargement of the Purpose of Use? Yes(___)No(__ )
If Yes, describe the evidence that supports that there has been an enlargement in the Purpose of Use. Go to 9
If No, Describe the evidence that supports the change occurred after 11-19-1987. Notify claimant that a transfer is necessary before the claimed Purpose(s) of
Use can be recommended. Go to 12

9. Was an enlargement claim filed? Yes(__ ) No(__)
' If Yes, goto 11
IfNo, Notify claimant that an enlargement claim is necessary. Go to 10
10. Did the claimant file an enlargement claim? Yes(__ )No(__)
IfYes, goto 11

1fNo, recommend only the Purpose(s) of Use that existed on the date established as the priority date of this right. Go to 13

11. Does the file contain all of the necessary information to verify the Water Use? Yes(__ ) No(__)
If Yes, recommend the Purpose(s) of Use in existence on 11-19-1987. Go to 13
IfNo, collect the necessary information. Conduct field exam if necessary. Recommend the Purpose(s) of Use in existence on 11-19-1987. Go to 13

12. Did the claimant file a transfer? : ‘ Yes(__ ) No(__)
If Yes, recommend the Purpose(s) of Use shown on the approved transfer. Go to 13
1f No, recommend only the Purpose(s) of Use in existence on 11-19-1987. Goto 13

13. Is a Purpose of Use remark and/or condition required? Yes(___ ) Ne gA )
If Yes, enter the appropriate remark and/or condition. Purpose of Use review is complete.
If No, purpose of Use review is complete.

Purpose of Use



IDWR Fleld Exam Form 04/03/2002

Place Of Use Data Entry Form
Claim Number: ;A 270/ ‘.:

Use Claimed POU as Recommended POU

Claimed Place of Use
Twp Rge Sec QQ Q County Lot Num Acres Purpose of Use
| | | | | | | | |

| | | | | | | | |

! ! | : | | | | |

| | | | | | | | !
| | I | | | | | |

| | | | | | | | |
Total Acres
Recommended Place of Use
Twp Rge Sec QQ Q County Lot Num Acres Purpose of Use
| ] | | | I | [ |

! | | | | | | | |

Total Acres

Document how the POU was verified:

-ZL{,:;’?-"%G_-@// //‘(-/ /{/_/Ljr ;% [/{ .

Transfers Changing POU

Reviewer: (Yﬁ/

7




Place of Use ") ) Claim No. -

1. Is the basis of claim a Decree or License? Yes E\;é)\No )
' Yes, goto 2a

1fNo, goto2b

2a. Is a POU required? : Yes ( éé; No(__)

IfYes,goto 5
IfNo, goto 14

2b. Is a POU required? Yes(__ ) No(__)
IfYes, goto 3
IfNo, go to 14

3. Is the basis of claim a Permit or Application? Yes(___YNo(__)
If Yes, goto 4
IfNo,goto 7

4. Has the License been issued? Yes(__)No(___)
If Yes,goto 6
If No, recommend the POU as shown on the Permit. Go to 14

5. Does the parent right have a POU? Yes ( 54 ; No(__ )

If Yes, goto 6
IfNo,goto7

6. Can the claimed POU be verified using the water right file? Yes(__)No(__)
If Yes, recommend the POU as shown in the water right file. Go to 14
IfNo, goto 7

7. Is there evidence that there has been a change in the POU? Yes(_ _)No(__ )
IfYes, goto 8
IfNo, goto 13

8. Can the change be verified as an accomplished transfer? Yes(__ )No(__)
If Yes, add condition C05, go to 13
1fNo,goto 9

9. Does the change include an enlargement of the POU? Yes(__ )No(__)
If Yes, describe the evidence that supports that there has been an enlargement in the POU. Goto 10
If No, describe the evidence that supports the change occurred after 11-19-1987. Notify claimant that a transfer is necessary before the claimed POU can be
recommended. Go to 12

10. Was an enlargement claim filed? Yes(__)No(__)
If Yes,goto 13
If No, notify claimant that an enlargement claim is necessary. Goto 11

11. Did the claimant file an enlargement claim? Yes(__ ) No(___)
IfYes, goto 13
IfNo, recommend the POU as it existed on of 11-19-1987. The size of the POU is limited to the size that existed on the date established as the priority date of

this right. Goto 13

12. Was a transfer filed? Yes(__ YNo(__)
If Yes, recommend the POU as shown on the approved transfer. Go to 14
IfNo, recommend the POU as it existed on of 11-19-1987. The size of the POU is limited to the size that existed on the date established as the priority date of
this right. Goto 13

13. Does the file contain all of the necessary information to verify the POU? Yes(___YNo(__)
IfYes, goto 14
1f No, collect the necessary information. Conduct field exam if necessary. Go to 14

14. Is a POU remark and/or condition required? Yes(___)No(__ )
1f Yes, enter the appropriate remark and/ or condition. POU review is complete.
IfNo, POU review is complete.

Place of Use



IDWR Field Exam Form 04/03/2002
Period of Use and Quantity Data Entry Form
- =

Claim Number: A 1 0 D < / ("‘3
__ Use Claimed Period of Use and Quantity as Recommended Period of Use and Quantity
Water Right Period of Use and Diversion Rate

Water Use Start End Rate Volume
| | | | |
| | | | | |
| | | | | |
Overall Diversion Rate ___ Overall Diversion Volume
Claimed Period of Use and Diversion Rate

Water Use Start End Rate Volume
| | | | |
| | | | |
| | | | |
Overall Diversion Rate ___ Overall Diversion Volume
Recommended Period of Use and Diversion Rate

Water Use Start End Rate Volume

| 'Tvr‘u:)ah'm‘ | L///.)/ | lo//b/ | (12

| | | |

Overall Diversion Rate __\J:L_’__ Overall Diversion Volume

Document how the Period of Use and/or Diversion Rate were verified:

G . S cepp Led

p
Reviewer: (-/@}! Date:

L




Period of Use

1. Is the basis of claim a Decree or License?
If Yes, go 04
IfNo, goto 2

2. Is the basis of claim a Permit or Application?
If Yes, goto 3
IfNo,goto 6

3. Has the License been issued?
If Yes,goto 5
If No, recommend the Period of Use as shown on the Permit, Go to 18

t. Does the parent right have a Period of Use?
If Yes, goto 5
IfNo,goto 6

5. Can the claimed Period of Use be verified using the water right file?
If Yes, goto 14
IfNo,goto 6

3. Is there evidence that there has been a change in the Period of Use?
IfYes,goto 7
1fNo, go to 12

1. Does the change include an enlargement in the Period of Use?
If Yes, goto 9
IfNo,goto 8

8. Can the change be recommended as an accomplished transfer?
If Yes, add Condition C10. Describe the evidence that supports the change occurred after 11-19-1987. Go to 12
If No, notify claimant that a transfer is necessary. Go to 11

7. Was an enlargement claim filed?
If Yes, goto 12
If No, notify claimant that an enlargement claim is necessary, Go to 10

10. Did the claimant file an enlargement claim?
If Yes, goto 12
If No, recommend the Period of Use as it existed on 11-19-1987, subject to completing the review. Go to 12

11. Was a transfer filed?
If Yes, goto 14
If No, recommend the Period of Usé as it existed on 11-19-1987, subject to completing the review. Go to 12

12. Does the file contain all of the necessary information to verify the Period of Use?
If Yes, goto 13
If No, collect the necessary infonmation. Conduct field exam if necessary. Go to 13

13. Is the basis of claim a decree, license or a transferred beneficial use right that has had the
Period of Use administratively determined?
If Yes, goto 14
IfNo, go to 15

14. Is irrigation claimed as a purpose of use?
If Yes, goto 16
If No, recommend the Period of Use of the parent right. Go to 18

15. Is irrigation claimed as a purpose of use?
If Yes, recommend the “standard” Period of Use for the location of the POU. Goto 18
IfNo, the Period of Use is usually recommended as claimed. Go to 18

16. Is the Period of Use on the decree, license or transfer shorter on either the start date or end
date than allowable under current IDWR standards?
If Yes, goto 17
IfNo, recommend the Period of Use of the parent right. Go to 18

7. Was the Period of Use shortened by a Transfer to a “standard” Period of Use that is shorter
than the current standard Period of Use?

Claim No.

Yes M} No ( )

Yes (___) No(___)
Yes L) No()
Yes () No%
Yes(__ ) No(__)
Yes () No (X )
Yes(__ ) No(__ )
Yes (__ ) No(__)
Yes(__ ) No(__)
Yes () No(_)
Yes(__ ) No(__)

Yestg ) No ( )

Yes ( )No(‘Z )

Yes ( ) No ( )

YesLx No ( )
Yes ( ) No ( )

Yes ( ) No ( )

If Yes, recommend the current standard Period of Use if the Period of Use of the parent right prior to the transfer was not established, equal to, or longer than the
current standard. Ifthe Period of Use of the parent right prior 1o the transfer was shorter than the current standard, recommend the Period of Use of the parent
right and add the appropriate shoulder remark. Consult attorney assigned to the Basin if the Period of Use was an element transferred. Go to 18

If Ne, recommend the Period of Use of the parent right. Add appropriate shoulder remark. Go to 18

8. Is a Period of Use remark and/or condition required?
If Yes, enter the appropriate remark and/or condition. Period of Use review js complete.

Yes(____ ) No QK)



Quantity — ~ ClaimNe. 277 -2/(5s

1. Is the basis of claim a Decree or License?
If Yes,goto 4
IfNo,goto2

2. Is the basis of claim a Permit or Application?
If Yes,goto3
IfNo, goto 6

3. Has the License been issued?
If Yes,goto 5
If No, recommend the Quantity shown on the Permit. Go to 11

4. Does the parent right have a diversion rate and/or volume?
IfYes,goto 5
IfNo, goto 7

5. Can the claimed diversion rate and/or volume be verified using the water right file?
If Yes,goto 8
If No,goto 7

6. Is the basis of claim a posted notice?
If Yes, consuit the attorney assigned to the Basin. Goto7
IfNo,goto 7

7. Is a flow measurement required?
If Yes, attach all related measurement documents. Describe the flow measurement that was made. Go to 9
If No, describe why a flow measurement is not required. Go to 9

8. Does the parent right have an annual diversion volume limit?
If Yes, go to 10
1IfNo,goto 9

9. Is the source Ground Water and does the purpose of use require a diversion volume limit?
If Yes, goto 10
IfNo, goto 11

10. Is irrigation a purpose of use?
If Yes, view the map of field irrigation requirements. Show the calculation of the annual diversion volume or describe
how the annual diversion volume was determined. Go to 12
If Neo, recommend an annual diversion volume. Show the calculation of the annual diversion volume or describe how
the annual diversion volume was determined. Go to 12

11. Has a diversion volume limit for this water use been established by a decree, license or transfer?
If Yes, recommend an annual diversion volume. Show the calculation of the annual diversion volume or describe how
the annual diversion volume was determined. Go to 12
IfNeo, goto 12

12. Is a Quantity remark and/or condition required?
If Yes, enter the appropriate remark and/or condition. Quantity review is complete.
If No, quantity review is complete.

Quim‘tity

Yw(_)() No(__)
Yes(__ ) No(__)
Yes(__ ) No(__)
Y&s(L} No(__)
YecLK_) No(__)
Yes(__)No(___)

Yes(___)No(__)
Yes(__) NoLK.)
vy noX)

Yes(___ ) No(__ )
Yes(__ ) No(x
Yes(__ ) No(Ai)



Summary Claim No. X7 - HeS.

1. Is the basis of claim a Decree, License, Permit, Application or Posted Notice? - Yes ( /_:g) Noe(__)
If Yes, go to'2
1fNo,goto3

could result in recommending forfeiture or partial forfeiture?
If Yes, consult the atiomney assigned to the Basin. Document the period of time the right or portion of the
right was not used. Goto4
1f No, status will be sct as Active. Goto 5

2. Does any evidence indicate a five year period of continuous nonuse occurred that . :
Yes(__) No(_X)

3. Is the water being used for all of the purposes claimed and to the extent claimed? Yes(__)No(__)
If Yes, status will be set as Active. Goto5
lfﬂmmltlheauonwyassipedtozhem Recommend only the uses found and limit the elements
of those uses to the extent of the beneficial use found. Go 104

4. Is any portion of the claim being recommended? , Yes(_ Y No(__)
If Yes, status will be set as Active. Goto 5
1£No, claim will be disallowed. Enter the appropriate condition code. Status will be set as Disallowed. Goto S

5. Is an additional remark and/or condition required? Yes {A’ YNo(__ )
If Yes, enter the appropriate remark and/or condition. Go106
IfNo,goto 6

6. Would you like to view the recommended right? Yes (_X) No(__)
IfYes, goto 7
If No, the review is incomplete. The recommendation must be viewed to complete the review.

7. Ts this a “split” or “combined” right? Yes(___) No (% )
If Yes, go to the Update Pedigree Process in Workflow when the review is complete. Do any necessary data entry. Go to 8
* IfNo,goto8

8. Do you have documents you would like to attach or link to the file? Yes(___) No( 2; y
If Yes, go to PowerDOCS and profile the documents. Goto 9
IfNo,goto 9

9. Would you like to set the verification date? ' Yes ;&) No(____

If Yes, the review is complete.
If No, the review is incomplete. The recommendation must be verified to complete the review.

Summary



| N

Summary Data Entry Form

Remarks and Conditions (Include Type, Category and Code if applicable):

%

Claim No.:

plit or Combined Right Analysis:

Aloie

ttiched Field Notes or Other Documents:

QZM Q’(}V Lt

aim No

Reviewer }%”/, }

21445



Water Right Claim Number 27-02165 12/01/2000
Township , 8S44E

ESW SWSE

SENW
‘ Legend
| Irrigated Area ——  Section Line ———  Roads A
[ ® Place of Diversion Quarter Section Line Streams and Canals N
=

400 0 400 800 Feet

— e — & SpatiaL
[DVYNAMICS



SCANNED

JUL 16 2001
Log for claim 27-02165 Spatial Dynamics BTD 12/1/00
Acres Acres

TR SEC QQ Claimed Found COMMENT
08s44e 9 NENE 2 1.3 Indiscernible
08sd44e 9 NWNE 1 20 Indiscernible
08s44e 9 SWNE 39 36
08sd44e 9 SENE 4 6.5 Indiscernible

Totals: 56 63.8

;’.‘ \I
WL SPATIAL
YNAMICS



State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, [daho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
DIRECTOR

May 26, 1999

CONDA PARTNERSHIP
BOX 37
SODA SPRINGS ID 83230

RE: CHANGE OF ADDRESS FOR A27-07059, A27-07302,
A27-02165 & A27-02176

Dear Sirs:

It has come to our attention that your address may have
recently changed. The address currently recorded on the
above referenced water right(s) is as follows:

Conda Partnership
3010 Conda Road
Soda Springs Id 83276

We recommend if, in fact, the address in question has
been changed, you file a "Change in Address" with this
department in order that we may send all further
correspondence to the appropriate address.

Enclosed is a Change in Address form. Please fill out
the form completely, sign and date it and return it to my
attention.

If you have any questions regarding this matter, please
call 525-7161.

Respectfully submitted,

Autumn Jones
Records Clerk

Enclosure (s)

COPY

~ Ce/ebralinq Our Centennial Year o[Service to Idaho 1895-1905 ~



— Cg,(‘fbdl/\
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ey CONDA PARTNERSHIP
NUWEST

(! ‘ o
INDUSTRIES, INC P. O. Box 37 V

PARTNER CONDA, IDAHO 83230
WESTERN CO-OPERATIVE
FERTILIZERS (U.S.) INC.
PARTNER

February 14, 1990

&

W 161930

Idaho Dept. of Water REsources pepartment of Water Resources
State Office

1307 North Orchard

Boise, Idaho 83720

Dear Sir:

Please find enclosed the notice of claims to water rights for the
use of water from the Snake River basin water system; re: Water
Rights A27-07059, A27-07302, A27-02165, and A24-02044. Also
enclosed 1is a check in the amount of $436.76 to cover the fees
for the use of these rights.

If you have any questions, or if any additional information is
required, please don't hegitate to call. Thank you.

Doug Graunke,
General Manager

DG/kk
Enclosures

Sent Certified return receipt P 919 922 604



Amounf. .................. -

g i m,mn..a.z...g.sssr
mm mwmzm }83'“. - mmn = QENTRAL, FARMERS

made . tornpmrﬂttoappropﬂatetht
'Smaﬁhm ' hugist 2 fi " 15 that Pemit No. 25915
'mmmmua%ammuunmmpamya
L1959 Mblt!ntsnldwrh
,1959 ;andthatonthe 27th '

R A o e "

‘i l

i ,mu ‘Tdaho m-aepmzouanwmaun .
“State Roohmtlon Prgineer of Idaho, of the right to use the waters of spfing & Mabie
or Mabey. Creek , a tributary of Dry Valley Creek , for the purpose of * irrigation | -
B , under Use P!rmlt No. 25915 of the Department of Reclamation

and that sald right to the use of sald waters has been perfected in accordance with the laws of Idaho, -
‘and 1s'hereby confirmed by the State Reclamation Engineer of Idaho and entered of record in Volume

12 of Licenses at page? 776 , on theSth day of November , 19 63 :
The right hereby conflrmed dates from August 22 ,1955
The Point g Diversion is located spring Nn&szﬁ,, and Mable or Mabey Creek
in the -y, NE 34, Sec. 107 ,Tp. 88S., R LLE. , B. M. CaribouCounty

1% ket the amount of water to which such right Is entitled and hereby confirmed, for the purposes ‘-
aforesald, is limited to an amount actually needed and beneficlally used for said purposes, and shall

not exceed 1,12 cuble feet per second.

Description and location of use:

o No. Acres No, Acres
Twp. | Range | Sec. | Forty-acre Tract Described in Permit Actually Irrigated
8S., | WyE.| o9 NE; NEY 2
N'd} N}h? ~~ 1
SHy NEg; - 39
. SEs NE; - L .
6’ Total numbor pl acres to be irrigated: 56

oy O Q&\JLQRD\”:&PQQQM\% .
“W\qb\e o ma\o@_\i(lvee\&

\\m ‘oo Q‘(‘QQL

| SV

o /85

| ¥ = The right to the use uvi ute water aforesald hercby confirmed Is restricted to the lands or place
of use hereln described, as provided by the Iaws of Idaho.

WITNESS the seal and signature of the State Reclamation Engineer, affixed at Bolse, Idaho, this
Sth day of Noveamber ,19 63 .

RALPH W, THOMAS

t "o State Reclamatl
I. (SEAL) puty e amation Engineer, &7 s L~
o

242045




P A Y E E: DETACH THIS STATEMENT BEFORE DEPOSITING i CONDA PARTNERSHIP

DATE INVOICE NO. DESGCRIPTION u% _' AMOUNT D[')SE%%%";TO%R NET AMOUNT
02-14-90 Water Right A27-07059 Y $54.00
" " A27-07302+ 70.76
i il A27-02165Y 52.00
L) Ui A24-02044 260.00
TOTAL $436.76 $436.76
sy &

N & 130 ft, W. of

. Location of point of diversion: at spring approx. 2200 ft./ foetdistantfuembhe- S. E.

corner of Section 10 ,T. 8 8, ,R. Ul E, B. M, anddsénihe creek bottom approx, 3550 ft. N, & 1040 ft, W,
: from the S. E, corner of said Sec, 10.

of Section T , R. , BM,, County of L a v/ b

. Water is to be used for Mining, Milling, cullnary and irrigation

. If for mining, milling, power or manufacturing purposes, give:

(a) Point of use of water: feet distant from corner of Section
T. R, .BM,inthe SElNE} of Section 9 ,T.8S ,R Lk E BM
(b) Amount of power generated: H.P., under feet head.
(c) ?Water is to be returned to Mabie Cr_aek at a point . ' feet
‘distant from the ' corner of Section , T. . R. , B.M., in the
SE: NEL of Section 9 ,T. 85 R LULE pmM.

. Estimated cost of works: $ 18,000,00

) rks,
. Kind of works: partially open culvert and partially pipe with diversion dam, head box,pipe line and collecggng/'

8
9, Height of dam feet; length of dam at top feet; length of dam at bottom
feet; material used in dam:
10. Size of headgate: Width feet; height feet.
11. Ditch: Width at bottom 1 feet; width at water line 2 feet; depth of water 1 feet;
dimensions of flume:
Diameter of pipe inches; length of conduit one (1) miles.
Average grade per mile feet.
12, The time required for the completion of such workis  Five (5) years.
13. The time required for the complete application of the water to the proposed use is 3 additional years.
14, The land to be irrigated is described in the following tabulation: See remarks.
15. Existing water rights and/or valid permits appurtenant to the lands to be irrigated are:

P e .



16. (a) Is reservoir to

L)

by

be used? No

If o, fill in (b) and (c

(b) Name of Reservoir and number of Storage Permit:
(c) Date of filing of Application for Storage Permit and Name of Applicant:

Y

) below:

BE IT KNOWN THAT The undersigned hereby makes application for permit to appropriate the public water of the State of Idaho

as herein set forth,

Date of first receipt at Department of Reclamation:

Returned to applicant for correction:

Corrected application received:

The number of this permit is
92

Recorded in Book

Bond in the sum of §

Work to begin on or before

Western Fertilizer Assn,

By

9:00 AM, Aug.

IRWIN CLAWSON

22, 1955

Approval of State Reclamation Engineer

25915
Page

to be filed
November 2,

25915  Approved
This is to certify that I have examined the within application for a pe
hereby approve he same, subject to the following limitations and conditions:

Septemb

on or hefore

1955

rmit to a

er 2, 1955
ppropriate the public water

unless temporarily interrupted by circumstances over which permit halder has no contral.

One-fifth of the work above specified to be completed on or before
The whole of said work to be completed on or before
Beneficial use of water appropriated in accordance herewith, to

March

Septamber 2,

2, 1958
1960

Applicant.

Agent.

3 of the State of Idaho, and

and to continue diligently and uninterruptedly to completion,

9
be made on ot before September 2, 1963

MARK R, KULP
State Keclamation Engineer.

., Governor of the State of Idaho,

WITNESS My hand this 2nd  day of September, 1955
IN TESTIMONY WHEREOF, WE,......c.. ROBERT.-E\ - SMYLIE - e -
. IRA H, MASTERS _

and ..

, Secretary of State of the State of Idaho, have caused this instrument to

be executed in the name of the State of Idsho, and caused the Great Seal of the State of Idaho to be hereunto affixed, this . ... 7th.. ..

day of _.....September . . ... . . . 1985...
Countersigned: v 4
(SEAL)
By IRAHye - MASTERS

by PAULA L
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APPHOVAL OF STALE RECLAMATION ENGLNEER

I, Geos N. Carter, State iteclamation Engineer of the State of Ldaho, HEHEBY APPROVE the above and foregolng
application for amendment to Permit to Appropriate the Public Waters of the State of Idaho, No, 25915, This
approval constitutes a new permit and is issued as an amendment to the oripinal permit, to which it refers and
of which it becomes a part, and said application is approved only insofar as the rights of others will not be
adversely affected thereby.

s/ GEO. N. CARTER
State Reclamation Engineer

Recorded: April 13, 1959

PERMIT NO, 25915
/ GERTIFICA'E OF COMPLETION OF WORKS .~

TO ALL WHOM IT MAY CONCERN:

This is to certiy that CENTRAL FARMENS FERTILIZER COMPANY, of Mentpelier, County of Caribou, and State of Idaho,
the holder of Parmit No. 25915, issued upon applicabion No. 33788, bearing date of priority of Aupust 22, 1955,
aubhorizing the diversion of 2.0 sccond fest of waters of Mabie Creek, County of Garibou, State of Idaho, for irrigation
mirdng, milling and culinary purposes, has fully complied with the provisions of the laws of the State of Idaho relat-
ing to the prool of completion of the works of diversion seb out and described in said Permit; that said works are
adequate for diverting and conveying to the place of imtended use 2,0 second feet of the waters of Mabie Ureek, a
tributary of Dry Valley Creek and the Blackfoob Itiver; that the point of diversion of said waters are NESSE} and NWNEL ,
Section 10, T. & 5., R. Ll E., B, M., and that the lands proposed to be irrigated by the use of said water are described
as_follows, to-wit: For mining and milling in SE{NES, Sec.9, T, 8 S,, R. Ll E., B, M,; for irrigation 110 acres in
NEy, Sece 9, T. 8 5., Ry Ll E., B, M.

Witness my hand this 13th day of April, A. D. 1959.
s/ GEO. N, CARTER

State Reclamabion Engineer

PROOF Of' COMPLETION OF WORKS MADE: March 18, 1959

ASSTGNMENT /

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, the undersigned, WESTERN FERTILIZER A3SN,,
also known as WESTEG! FERTILIZER ASSOCIATION, a corporation organized under the laws of the State of Utah, does hore-
by sell, msign, transfer, and set over th the CENTRAL FARMERS FERTILIZER CMPANY, a corporation organized under the
laws of the State of Illinois, all of the undersigned's water rights and applications for the appropriation of water
rights on Maybe (Mabie, }-iaheys Cresk, a tributary of Dry Valley Creek, and permits granted thereon by the State of
Idaho, which pormits include (but are not limited to) those granted under the following permit numbers:’

| [

21981 24311
G=23081 24502
28082 21,886
23083 25038
24160 25915

Together with all of the undersigned's pipe and water lines and installations for diverting and conveying part
and all of Maybe (Mabie, Mabey) Creek.in Garibou County, Idaho,

IN WITNESS WHEREOF , the assignor has executed these presents this 30th day of June, 1958,
WESTERN FERTILIZER ASSN,

By /s/ Chas, Baker

Attest:

/s/ Frank Shelby
ecretary
STATE OF WASHINGTON )

)
County of Walla Walla )

On this 27th day of June, 1958, before R, F, Dickinson, a Notary Public, personally appsared CHARLES BAKER,
known to me to be the Prosident of the Corporation that executed the within instrument and acknowledged to me that

such Corporation exocuted the same,

/s/ R. F. Dicldnson
Notary Public residing
at Walla Walla

My Commission Expires:
9-244-60

(sEA) Received and filed for record in the

Depaptmgnt of Reclamation, at Boise, Idaho
Septenber 29, 195 UCENSE ISSUED FOR /e./zZs SEG; ET.,
77%7¢
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ASSIGNMENT*

For valusble consideration, receipt of which is hereby acknowledged, CENTRAL FARMERS FERTILIZER
COMPANY, an Illinois corporation does hersby sell, assign, transfer and set over to EL PASO NATURAL GAS
PRODUGTS COMPANY, a Texas corporation, all of the undersigned's water rights, licensas, permits and appli-
cations for permits for the appropriation of water in the State of Idaho, which permits include, without
limitation those granted under the following permit numbers:

Caribou County, Idaho Bear Lake County
21961 0=26003 (License & Certificate
23082 of Water Right)
23083 G-28802
214160 G=-30138
24311
214502
21886
25038

25915 (License & Certificate of
Water Right)

TOGETHER WITH all of the undersigned's pipe and water lines, pumps equipdtent, installation and
related facilities 1used in diverting and utilizing the water to which said permits and licenses are
applicable.

IN WITNESS WHEREOF, THE Assignor has executed this Assigmnment on this 24 day of July, 196l

ATTEST Permit Holderi

CENTRAL FARMERS FERTILIZER
Harry Melesry COMPANY
Secretary

By K.F. Lundberg
President

STATE OF ILLINOIS )

)
COUNTY OF COOK )

'On this 2l day of July,.196k, before~ms;"a'Novary:Fiblic:for the State of Illinois, personally
appeared K, F, Lundberg, President of the corporation that exscuted the above instrument or the person who
executed the instrument on behalf of said corporation and acknowledged to me that sald corporation executed
the same.

IN WITNESS WTER.EdP‘, T have hereunto set my hand and affixed my Notarlal Seal, the day and
year in this certificate first above writtem.

s/ Mena E. Wunker
Notary Public
My commissions expires Rgsiding at Chicago, Illinoie
October 29, 1965 )



Form 23
STATE OF IDAHO

DEPARTMENT OF RECLAMATION
BOISE, IDAHO

REPORT OF ENGINEER

Permit No 25915

This proof is for........._.. Beneficial Use. ... ... In Water District No..ocoooco oo

1. Name of applicant..Cantral. Farmaers. Fartilizer Coas

2. Source of water supply: .......... Stream.&.srpings..in Mabie. ( Mabey) Creek
3. Location of point of diversion: Isin the.............. N:BE%&MM ....... of Section....A0....~.........
S oo T

" Lk
T.8.8 R... 1L E.BuM.  County of.... Caribou ceasmllavas

4. Describe works as they exist, giving dimensions and gapacities of same:

Spring - P,D, NWINED, See, 10: Wo visidle works, Mr. Loenshal stated ho didnt
know of any spring box or pipes from this spring,

Spring - .,D, Ni,SE;, Sec, 10: 6! x 9' x 57 conorete spring box with cover,
Regervoir inaide, 6'x5'x3' with 2} conorete stand pipe over flow,
6" serow gate in bottom to drain reservoir, 231x5'x5' valve compartment,
6" pato valve to 2550':" Lurried steel pipe, to a 6" gate valve to
30tx6" Transitc pipe to 12"x3800! burried concrete pipe,

Stream - P,D. UW,NTL, Sec, L0y Dirt dam in chaunel to divort water into 6'x'x3!
plagtered concrete block head box with trash rack to 3800'x12" concrete

pipe,

than irrigation) :

I

POINT OF USE;  SEINE3 Sec. 9., Twpe 8°S., Rge, Ll E.B.M,

(Submit map on attached plat, showing location and details of above description.)
8. What large stream would the water here appropriated finally reach"j/%t’ﬁ}"/‘m"w

Remarks:._M.'f,‘_.,.M&@fﬂ.é&éﬂ&&dfy.m@.% ..... M‘ty .........................................

28715
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Form 23
STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE, IDAHO
REPORT OF ENGINEER
Permit No. 28915
T ps TR §e far Beneficial Usea. ... ... In Water Distriet Nou......oooooooeeeeeee .

Y ~wa FPartilizer Coas

UiTv of Mabey) Greek

. ! ;
b e

) i
Ptfeary o ey

7. List legal subdivisions of lands to be irrigated. If proof is for beneficial use, give exact namber

of acres under cultivation in each forty-acre tract. (Describe manner and place of use if other

than irrigation) :

This examination was made on the /{f “ day of@ﬂ/ﬁbw , 19632

28915
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Form 23

STATE OF IDAHO

DEPARTMENT OF RECLAMATION
BOISE

REPORT OF ENGINEER

PERMIT NO__ 25915

REPORT ON PROOF OF ___ Baneficial Use

Max Lattig, Checmical Engineer
Central Farmers Fertilizer
Drawer “H", Montpelier, Idaho
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A27-02165

37f??§%;" Date Received: 1/17/1990
SRk ﬂ Receipt No: _ (101477 |
')

Received By: (. (L'7)igy
/

N\ ptdleof 775704  NOTICE OF CLAIM TO A WATER RIGHT
Department of Water Resources ACQUIRED UNDER STATE LAW

208-547-4381

MAYBE CREEK

1. Name: CONDA PARTNERSHIP
Address: 3010 CONDA RD. ——
SODA SPRINGS, ID 83276 >§—

2. Date of Priority: AUG 22, 1955 N=
C ==

3. Source: SPRING Trib. to: DRY VALLEY CREEK ==
DRY VALLEY CREEK a=_—g

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
08s 44E 10 NE NW NE CARIBOU
NE NE SE CARIBOU

5. Description of diverting works:
DITCHES WITH FLOOD IRR.

6. Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04,01 11,01 1.120

7. Total Quantity Appropriated is:
1.120 C.F.S. (and/or) A.F.A.

8. Total consumptive use is 140.0 Acre Feet Per Annum.

9. Non-irrigation uses:
NONE

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
08s 44E 9 NE NE IRR 2.0
1 Date: 01,/17/90

A27-02165 Page
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10.

11.
12.
13.

14,

15,

Place of Use: Continued

Township Range Section

08s 44E

1/4 of 1/4
9 NW NE
SW NE
SE NE

Place of use in counties: CARIBOU

Lot Use
IRR
IRR
IRR

Section Acres

Total Acres

Acres

11.0
39.0

4.0
56.0

56.0

Do you own the property listed above as place of use? YES

Other Water Rights Used:

A24-02044

Remarks:

SOURCES ARE SPRING & MAYBE CK.
SOURCE KNOWN LOCALLY AS MABIE OR MABEY CREEK.

Basis of Claim: LICENSE

Water Right Number:

A27-02165

25915

Page

Date:

01/17/90
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16. Signature(s)

(a.) By signing belowt/lfae acknowledge that “I/We have received, read and

understand the form entitled ow you will réceixe notice in the Snake River
Basin Adjudication.' (b.) 7We do wish to receive and pay

a small annual fee for monthly copies o e docket sheet.
Number of attachments:
For Organizations:
I do _solemnly swear or affirm that I am <j:;:;%%¥/fgigzﬁkﬂﬁél of
Cn 0 ) IRT W77 2 that I have si ethﬁieforeg01ng
Organlzatlon C;//§

ent the space below as TUELIC ﬁ%*é
Tit
ng%ﬂ/zéZiﬁﬂﬂékéév and that the staFgme ts con ned
Organization
foregoing document are true and correct. y/
Slgnatu&e Auth Agent
A:: RT3 2305

Tltle and Organization

/1570

Date

State of Idaho )

) S8.
County of CZZgiégéig/ )

Subscribed and sworn (or affirmed) before me this {¢f?z{

of \522£4524¢4&44'19 ?t/
4 Z
Seal Residing at ;ﬁgﬁ;zzﬁ;L/ L;dkljj

My Commission Expires f——j7';22?/

A27-02165 Page 3 Date: 01/17/90



