03/04/2005
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 37-798

NAME AND ADDRESS: MICHAEL J FLEMING
17826 HWY 30
BLISS ID 83314-5066

SOURCE: BIRCH CREEK TRIBUTARY: SNAKE RIVER
SOUTH FORK BIRCH CREEK TRIBUTARY: BIRCH CREEK

QUANTITY: 0.640 CFS

PRIORITY DATE: 06/30/1878

POINT OF DIVERSION:

T06S R13E S34 NWSESE Within GOODING County
T06S R13E S35 NESWSW Within GOODING County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE UANT ITY

IRRIGATION 03/15 11/15 0.640 CFS
PLACE OF USE: IRRI ithi DIN n

T06S R13E S34 NESE 2.6 T06S R13E S34 SESE 32.0

T07S R13E S02 Lot 2 SWNE 6.1 T07S R13E S02 Lot 1 SENE 7.9

48.6 ACRES TOTAL

Right nos. 37-795, 37-796 and 37-798 are limited to the irrigation of a
combined total of 48.6 acres in a single irrigation season.

This right is limited to the irrigation of 42 acres within the place of use
described above in a single irrigation season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water

rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: Decreed

Water Right 37-798 1




37-795, 37-796 & 37-798

TO6S R13E S34
T07S R13E S02

3000 Feet Map prepared by: Carter Fritschle

Date prepared: 11/26/02
1987-1988 NAPP photography
Idaho Department of Water Resources




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576
Ident. Number: A37-00798
Date Received: 8,/15,/1988
Receipt No: S001436

Received By: v A=

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

MICHAEL J.
RT 1 BOX 7
HAGERMAN, ID

1. Name: FLEMING

Address:

2. Date of Priority: JUN 30,
3. Source: BIRCH CREEK
4., Point of Diversion:
Township Range Section 1/4
068 - 13E 34
35

5. Description of diverting works:

6. Water is used for the following

Purpose From
IRRIGATION 04/01
STOCKWATER 01,01

7. Total Quantity Appropriated is:
0.640 C.F.S. (and/or)

8. Total consumptive use is

9. Non-irrigation uses:
S/150 HOLSTEIN HEIFERS & BEEF

10. Place of Use:

Township Range Section 1/4
06s 13E 34 SW
A37-00798 Page

208-837-4934
83332

1878

Trib. to: SNAKE RIVER

of 1/4 of 1/4 Lot County
SE SE GOODING
SW SW GOODING
purposes:
To C.F.S (or) A.F.A.
10/01 0.640
12/31 0.050
A.F.A.
Acre Feet Per Annun.
CATTLE
of 1/4 Lot Use Acres
SE IRR 10.0
1 Date: 08/15/88

MICROFILMED
Ftg 2 3 1993




10. Place of Use: Continued

Township Range Section 1/4 of 1,4 Lot Use Acres
06s 13E 34 SE SE IRR 37.0
Section Acres 47.0
35 SW SW IRR 40.0
Section Acres 40.0
07s 13E 1 NwW NwW IRR 11.0
Section Acres 11.0
2 NE NE IRR 30.0
NwW NE IRR 8.0
Section Acres 38.0
Total Acres 136.0

~’11. Place of use in counties: GOODING

12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A37-03155, A37-03157, A37-00795, A37-00796

14. Remarks:

15. Basis of Claim: DECREED
Case Number:
Court 5
Decree date:

SWINEHART ET. AL. VADER ET. AL.
Decree Plaintiff vs Decree Defendant
A37-00798 Page 2 Date: 08,/15/88

MICROFILMED
FEB 23 1993




16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: i

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): }hﬁﬂE:;;;£S§Efg%ffiii:fggg;: Date: Ao, 15 14%K
0 Ll
Date:

State of Idaho )
) SS.

County of 7}ux;,/£;u§£p/)
- Subscribed and sworn (or affirmed) before me this 4£T¢44 day

of CZL%?na#' 19 54 ﬂﬂ?ﬁXaquk&#;/ggj?fE;L?

Notary Public d%/

Seal
Residing at ééibﬁ/(, \GQLﬁL

My Commission Expires 42—1;0,-951

A37-00798 Page 3 Date: 08,/15/88

MICROFILMED
Fts 23 1899
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6/9/94

COMMUNICATION DOCUMENTATION

Claim No. see below

This form is to be used to document public record information requests regarding any SRBA claim or
claims. The form may also be used to document IDWR communications requesting information regarding
any SRBA claim or claims when the request is not made in writing or the claim verification report is
not readily available to document the request. This form is to be filed in all relevant claim files
or a central office file.

IDWR Employee/Agent: Steve Clelland

0000000000000 0OOV000VVOCVVOVVVOVVOOVOLNNNVN OO0 0000000000000

5/1/2001 2:00 PM
NAME: RE:

CLIFF JENSEN APPT FLEMING RIGHTS

He came in to discuss the rights held by his neighbor Michael Fleming.
It appears they are having a dispute over use of water in Birch Creek, both
have rights from the creek. I provided Cliff with a listing of the rights
held by Fleming (copy attached in file 37-00795) and with summary reports for
the rights as recommended in Basin 37. I pulled the files and we reviewed the
maps and recommendations I made for the Fleming rights as of 3-15-91. CIliff
believes Fleming is using the pump below the fishponds to deliver the rights
37-795 and 37-796 to a pivot sprinkler system. This does not match with the
system I found in 1991 and this diversion point was not listed on those two
rights; a transfer may be required to bring the rights into compliance.

I discussed other issues related to the use of the fishponds with Cliff
and I told him these may or may not be of concern to IDWR; either for the fish
propagation uses or possible Stream Channel issues. There may also be some
element of a civil nature which does not involve IDWR but is best served thru
an attorney of your choice. He planned to investigate his options further and
decide on his necessary actions.

I told him if he wishes consideration from IDWR he should write a letter
to our manager, Allen Merritt, and describe the issues he wants us to examine.

(Note: I discussed this briefly with Allen afterwards and will CC: him a
copy of this memo. I also prepared some GIS shapes for the Fleming rights in
Basin 37 while the information was on my desk and freshly reviewed.)

claims: 37-795, -796 & -798
cc: Allen Merritt
N ( /
O ( §( v /

5 vkt (i Yo P LSS

4’ kND“é— [’A}j D 17 Lj €




AJO749NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 09/02/99

No. R37-00798 ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
(REGIONAL)
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C MICHAEL J FLEMING 06/30/1878 IRRIGATION 04-01 10-01 0.640 CFS 166.00 AFA
17826 HIGHWAY 30 o memeeeeee -ei= e
BLISS ID 833145066 TOTAL DIVERSION: 0.640 CFS 166.00 AFA
(208) 837-6453 CONSUMPTIVE USE: 124.50 AFA
Water Source: BIRCH CREEK Tributary to: SNAKE RIVER Stage: DECREED
BIRCH CREEK, SOUTH FORK BIRCH CREEK
Point(s) of Diversion: T06S R13E S34 NWSESE GOODING County
S35 NESWSW GOODING County

Place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE NENW NWNW SWNW SENW NESW NWSW SWSW SESW : NESE NWSE SWSE SESE
Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac

T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : m SUM
06S 13E 34 : : : ;02 31 : 343
07s 13 2 : 02-03 01-04 = : : - 7.0
TOTAL ACRES 41.3
POU County: GOODING
Non-Irrigation Uses: $/150 HOLSTEIN HEIFERS & BEEF CATTLE
Other Rights: 37-00795, 37-00796, 37-03155
Dates: Exam Made Date: Verified Date: Objection Filed Date:
Misc: Water District Number: 37 Field Inspection Flag: ma/- mo
Presumption Flag: ﬂmo
Comments: Date: 03/25/1991 User-ID: BEDKE Subject: SCC-STAFF REVIEW Oﬂ..A Om a@@@
w
Date: 09/02/1999 User-ID: SSHERMAN Subject: ADDRESS CHANGE gi%ﬂmamoe
ADDRESS CHANGE BY CLAIMANT LETTER. %ﬂoﬁn«

Audit: 09/02/99 SSHERMAN
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°__M——-?37 00796,

RECEIVED

State of Idaho SEP 0 2 1999

DEPARTMENT OF WATER RESOURCES  pegartment of Water Resources

RE 01 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
hd B208) 327-7900 FAX: (208) 327-7866

OCT p¢ 1999 L,..é/(\@%{'h(— DIRK KEMPTHORNE

bl s GOVERNOR
tof “
R SRS PREE EE T o
MICHAEL J FLEMING <5 vrJ?'\/c)f s
17826 HIGHWAY 30 N J ¢ },(1‘/" p
BLISS ID 83314-5066 ‘X0 o A N LW
Re: Snake River Rasin Adjudication (SRBA)(

Water Rights ¥36-00064B, 36-10446, 36-15044, 37-007954

37203155, 37-03157, 37-00798, 37-10993

S 47,_1 n1ao0

e S v o

Change of Address /chyﬁéff(cjézyﬁfécf A%:é%i}am%ﬂﬁfaog

Dear Water Right Holders:

IDWR has been notified the address presently in our records
is incorrect. Although we have reached you at the address above,
we need your written confirmation this is your correct mailing
address before we can change our records. Future notices related
to your water rights can be sent only to the address on your
water right or as otherwise changed by you.

Please sign your name at the bottom of this letter and

return it to this off] Make correctd to your name and
addresg-i neces-.ry(agd list any other wa ights you may hav
before( returning this letter by QSEEEEE%E#EZI/IBEQ' T

for you ==cm

ﬂo'\&

If your mail delivery address changes in any form, please
contact us in writing so we can update our records.

If there has been a change in ownership of the property
connected with the water rights referenced above, please write
down the name and address of the new owner(s) so we can send them
a form to make this required change to the water right record.

Sally Shé&rman
Technical Records Specialist
Adjudication Bureau
SS:region
HHHHHAH

-

The @ddress is correct as shown aESiE;or as otherwise changed.

Telephone No.




6/9/94

COMMUNICATION DOCUMENTATION

This form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR
communications requesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the request. This form is to be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent__ Georgia Satterlee

DATE CUSTOMER
April 20, 1998 8:20am Fleming, Mike

8S8UBJECT: 37-07559
_ phone call (x) walk-in (.)

RE: A37-00795,-00796,-00798,-03157,-07559,-10993
current Address: 933 E 2700 8, Hagerman, ID home# 837-6453

He says he will be in court next week for the above aj claims, he
will call me after that ordeal.

I am going to return 37-07559 file to the "To Do" file drawer and
concetrate on the field examination permitees that are willing to
have their beneficial use examined today.
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