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05 /18 / 2004
IDAHO DEPARTMENT OF WATER RESOURCES

PRELTMINARY RECOMMENDATION OF WATER RTGHTS ACQUTRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE: Lt/ 0r / ].953

POINT OF DTVERSION:

PURPOSE AND
PERIOD OF USE:

DOMESTIC

T03N R38E S35 SWShINW Within BONNEVILLE County

PURPOSE OF USE

25-13380

GLORIA GARDNER
363 MEPPEN DR
IDAHO FALLS TD 8340].

GROIJND WATER TRIBIITARY:

0. 040 cFs

The quantity of water under this right shal1 not exceed 2,500 gallons per
dav.

PERIOD OF USE

0L/0L 12/3r
OUA}flIITY

0.040 cFs

PLACE OF USE: DOMESTIC Within BONNEVTLLE Countv
T03N R38E S35 SI/I]NW

OTHER PROVISTONS NECESSARY FOR DEFINITION OR ADMINISTRATTON OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultirnately determined by the Court at a point in time no
later than the entry of a final unj-fied decree. Section 42*I4t2 (6), Idaho
Code.

The guantity of water decreed for this water right is not a determination
of historical beneficlal use.

EXPLANATORY MATERTAL: BASTS OF CLAIM _ Beneficial Use

SCANf-lES

sEP 0 I 2004

trHrffi#HhtD
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05/L8/2004
IDAHO DEPARTME}ilT OF WATER RESOI'RCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRTORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PTIRPOSE OF USE

DOMESTTC

PERIOD OF USE

07/01 t2/3L
OUANTITY

0.040 cFs

25-13380

GLORIA GARDNER
363 MEPPEN DR
IDAHO FALLS ID 83401

GROUND WATER TRIBTITARY:

0.040 cFs

The quantity of water under this right shall not exceed 2,500 gallons per day
rr/07/1953

T03N R38E S35 SWSWNW Within BONNEVILLE County

PLACE OF USE: DOMESTIC Within BONNEVILLE Countv
T03N R38E S35 ShtNW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINfSTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ulLimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-14\2 (6), Idaho
Code.

The quantity of water decreed for lhis water right j.s not a determination
of historical beneficial use.

EXPLANATORY MATERIAL: Beneficial Use

Huffiffffil,rD
$CANNHN

Nov r 7 2004

wat.er Right 25-l-3380



I

AEEEIVED
Stp O T L1;1tt

Dopartment of Waler Rgssr/,.r"
P1 ease .rpJTf"'g$ggF% r ".iiv

05/1,8/2004

NOTICE OF ERROR
REPIJY

. fill out this form completely and maj-1

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recomnendation or you want to 1et IDWR know thaE you agree with ils recormendation.

YOUR DETDI,INE FOR RETURNINC A NOTICE OF ERROR REPIJY Ig3
Water right number: 25-1-3380

GLORIA GARDNER
363 MEPPEN DR
IDAHO FALLS ID 83401
Telephone Number: (2081 -524-6497

1. Describe the portion of the proposed recormnendation with which you disagree (e.g.
priority date, period of use, source):

Describe the changes you wish to make in the proposed reconrnendation:

3 Give a brief explanation as to why you disagree with these portions:

AGREE with thJ.s proposed recormnendatLont no changee need to be made.
,-/,

DATET r/ ttltq SIGNATURE:

Please print your name: G /o n,> , G-rurrJ-.r

fDWR Regional Office, 900 N Skyline Dr Ste A, Idaho Falls, rD 83402, 2085257L6t

SCANf',1fiP

sEP 0 I 2s0{

F}ffiffiFITTD



rN THE DTSTRICT COURT OF THE FIFTH ,JUDICIAL DISTRICT OF THE STATE OF TDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39516IN RE THE GENERAL AD.JUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RTVER BASIN WATER SYSTEM

1- . Name of Claimant ( s )

GLORIA GARDNER Phone: (208) -524-6497
363 MEPPEN DR
rDAHO FALLS ID USA 8340].

2 . Date of Priority : 1,L/ 0L/ L953

3. Source: GROIIND WATER Trib. to

NOTICE OF CIATM TO A WATER RIGHT
ACQUIRED I'NDER STATE I,AW

1,/4 of L/4 of L/4 LoE

SW SW NW

Point of Diversion:

Township Range Section

03N 38E 35

10. Place of use:

Township Range Section

03N 38E 35

Ident,. Number
Date Received:
Receipt No:
Received By:

County

BONNEVTLLE

25-1-3380
L0/L6/L989
E0l_ 10 0 9

(or) A.F.A

Acres

4

5

Type

Description of diverting works

WELL/PUMP

6. Water is used for the following purposes:

Purpose
COMMERCIAL

Total Quantity Appropriated is:
0.04 c.F.s.

8. Total consumptive use:

9. Non-irrigation uses

From To C.F.S
1/0t L2/3r 0.04

7

1-l-. Place of use in counties: BONNEVILLE

I/4 of t/4 Lot

SW NW

Use

COMMERCfAL

Pn0r[[m
$CANNED

Nov I 7 200425-13380 05/0s/2004



L2. Do you own t.he property listed above as place of use? Yes

l-3. Other Water Rights Used:

L4 Remarks:

WELL REPLACED IN l,977. ORIGINALLY USED FOR NATIONAL GUARD BUILDING

15. Basis of Claim: Beneficial Use

1,6. Signature(s)

(a. ) By signing below, I/We acknowledge that I/We have received, read and understand
the form entitled "How you will receive notice in the Snake River Basin
Adjudication. " (b. ) I/We do do not wish to receive and pay a sma11 annual
fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals

I/We do solemnly swear or affirm that the stat,ements contained in the foregoing
document are true and correcL.

Signature of Claimant(s) : Date:

Date:

State of ldaho
SS

County of

Subscribed and sworn (or affirmed) before me this

of 20

Notary Public

Residing at

My commission Expires

PRCITITHP
SCANNED

Nov I 7 200{
225-13380 05/05/2004



L -. !.r'. j.''I , 'l : '" i':i, ir.,: i ,

IN THE DISTRICT COURT OF THE FIFTHI,-'UDICIAL D
MiIN AND FOR THE COUNTY.OF.TWIN

ISTRICT OF THE STATE OF IDAHO,
FALLS

CIVIL CASE NUMBER: 39576IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF'WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

NOTICE OF CLATI{ TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Ident. Number:
Date Received:
Receipt No:
Received By:

Ac)

208-523-988r.

208-523-9 8 8 1

208-523-988r.

A25-13380
L0/L6/L989

County
BONNEVILLE

L Name:
Address:

8340L
OR

Name:
Address:

83401_
OR

Name:
Address:

8340r.

Date of Priority:
SOuTCE: GROUNDWATER

Point of Diversion:

NOV 01, 1953

Trib. to:

Township Range Section L/4 of L/4 of L/4
03N 388 35 SW SW NW

Description of diverting works:
wErL/PUMP

6. Water is used for the following purposes:

GENE WRIGHT
5836 N. YELLOWSTONE HWY.
IDAHO FALLS, ID

ALOMA WRIGHT
5836 N. VELLOWSTONE HWY.
IDAHO FALLS, ID

FALLS PUMP
5836 N. YELLOWSTONE HWY.
IDAHO FALLS, ID

2

3

4

Lot

5

7 Total Quantity Appropriated is:
0.040 C.F.s. (and/or)

8. Total consumptive use is
9. Non-irrigation uses:

C/MACHTNE StrOP 6, PUMP REPATR

c.F.s
0.040

A. F.A.

Acre Feet Per Annum.

Date z t0/L6/89

Purpose
COMMERCIAL

From To
0L/0 r. 12/3L

(or ) A. F.A.

idiISNOHLMED

Nov I 2 t992

A25-133B0 Page 1



10. Place of Use:

TownshiXr Range Section L/4 of t/4
03N 388 35 SW NW

I,Ot Use
COI,IMER

Acre6

L1. Flace of uEe ln eountiee: BONNEVILLE

L2. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

L4. Remarks:
WEI.,T{ REPLACED IN ],977. ORIGINALLY USED TOR NATIONAI, GUARD
BUILDING.

].5. BaSis of CIain: BENEFICIAI, USE

Date t L0/L6/89

MilCR0FlLtvtED

!J0y I 2 
'$$e

A25-1 3380 Page 2



L6. Signature(s)
(a. ) By signing below, I/We acknowledge that
understand the form entitled I'How you will re
Basin Adjudication.rr (b. ) t/We do _ do n
a small innual fee for monthly copieil6T the

Number of attachments:

einhto
t.

I
ee
ot
do

/We have
ive notic

wis
cl?ilshee

received, read and
the Snake River
receive and pay

c

For rndividuals:
r/we do solemnly swear or a
foregoing document. are true
Signature of Claimant( s ) :

State of Idaho

County of

19

Seal

ff irm t,hat the statements contained in the
and co rect.

/a- 4t-,fq(
Date:

Date:

) ss.
)

Subscribed and sworn (or affirmed)

of d*f sl
before me this ' # au"

Residing at 'Z-z
My Comnission Expires

Date: L0/L6/89

I'IIfCIROFILMED

ilo|J I 2 t992

A25-1_3380 Page 3



State of Idaho
DEPARTMENT OF WATER RESOURCES
L50 Shoup Ave., Suite 15,Idaho Falls,Idaho 93402 - (20s) 525-7r6L

EASTERN REGION

Date: September Lg, 1g8g

CECILD.ANDRUS
GOVERNOR

R KEITH HIG,GINSON
DIRrcTOR

FaIIs pump
Gene and Aloma Wright
5836 N. yetlowstoni
Idaho Falls, ID 83401

If the date
1963r dn app
have been ob
number shoul
Claim, if ap

below and return the
the date of this letter.
ce ( s ) wi thin t,he 30-dayf an additional $50.00-

RE:.Notice(s) of Claim to a Water Right Returned
Dear Claimant:

The Idaho-Dgpartment of Water Resources (IDWR) is returningyour check *1697 ($25.00) and Notice(s) of craim to a waterRight because of insufficient information and/or fees. Allitems on the notice(s) must be "orr""iiy compreted and feessubmi tted bef ore the rDwR can process tlre c]aim( s ) .

Please correct the items identified
forms to the IDWR within 30 days oiFailure to return the correcte& notiperiod may result in an assessment olate-fee.

- Wrong form submitted: A water rightconmercial purposes must be claifredNotice of C1aim (black ink). The ficommercial water_right is $50.00 pIuclaimed. Notez 20 gallons per minut0.045 cfs.

of pligrity (rtem S2) is after March 25,roved f'Permit to Appropriate Wateril shouldtained from the IDWR. The rDWR p"r*it--d be entered in Item #L5 of the ivotice ofplicable.
rf the date of prigriLy is after March 25, Lg63, and a

-I::T:a^!:_lqpropriate water', was never complered, yo,snouJ-cr complete the enclosed permit appricaiion insfeaaof the Notice of claim t,o estibrish ti,; water right.The fee schedure.fol the apprication i; on the back oiLhe appri;;aion insrrucrions. rvifuROFlLMED

Nov 1 2 1992

for
on
Iin
s$
ei

a well used for
a rtl ong f o rmrf
g fee for a
L00.00 per cfs
s equal to



rf you have any gggstionsr-prease car.r Tony orenichak, waterRighr Agenr, aL iZOg)_525_7i61.

"H"Ihzr^
4 A*--Ta--L<
- Ernest Carlsen
Adjudication Supervisor

Enclosure

iL4ICROHLMED

iloy r 2 tggz



May 2, L99L

Gene Wright
5836 N. Yellowstone Hwy
Idaho Falls, ID 83401

RE: Evidense of priority

Dear Mr. Wright:

The Notice of craim identified with the nurnber shown at the
end of this retter has been fired in the snake River BasinAdjudication (SRBA). The Notice indicates the water usage
is based on rrBenef icial userr or a ttstatutory claimr. waterrights of this type are established by the historicar use ofwater, dating back to when water was first used for thepurpose craimed, at or on the place of use identified on theNotice. The date the water was first put to use, known asthe priority date, has not been confirmed by a License,
Decree t ot Permit. For this reason, proof must be provided
supporting the priority date.

For your reference r have provided a printout of your Notice
and the panphlet entitled rrEvidence of priorityr.- The
pamphlet, describes the types of evidence requiied and
suggests which documents will furfill this iequirernent.
while r encourage you to read arl of the panpnret, r directyour attention to the two sections entitred i'what Kind of
Evidence is Requiredrr and tsome Exanpres of Documents which
Uay Be Evidenee of the Priority Dater.

r! l: our goar to recommend this historicar water rightswithin the snake River Basin as accurately as possibie.
Field exams to verify other items of the llotic6 have been or
soon will be conducted by Department personnel. But, the
Department will not recommend the Notice be decreed by thecourt if no evidence of a priority date is submitted.

Prease subrnit the required evidence supporting the priority
date by June 3, 1991, referencing arr documents with ttre
corresponding Notice number. rf you have any questions not
covered by this letter or the encrosed pampuet, please
contact this office.

IUIIOROFILMED

it0y I 21992



Gene Wright

Page 2

All Notices required to submit this evidence are currently
being reviewed for recomnendation to the court. Hence, the
need for expediency on your part or your agency. Every
effort should be nade to subnit this information within 30
days of the date of this letter.
Respectfully submitted,

Ernest Carlsen
Water right Supervisor, Adjudication

EC: sc

Enclosure: Brochure on tfEvidence of Priorityrt
Proof Report

A I:1* r SXri*
Gtit{f; $3 Tr:HT
r:\L {lt'{11 lij }i Ifi Hll
5t]1'* Fl " Y}:iI.l.Ui,'l*:f nNli; HIrJY ,,

IITAHn FAI,I.$ Ill {334$1

IlliICROFILIUED

iloy I 21992
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\r

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAFIO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER:
o. rtP.1 ,a 3KoIN RE THE GENERAL ADJUDICATION

OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

ldentification N

Date Received

Receipt Number

NOTICE OF CLAIM
TOA

WATER RIGHT
ACQUIRED UNDER STATE I-AW

For Domestic and/or Stockwater Purposes
where Dairy Use is ress than 13'000 gatons per dayfopefrm.nr 

orwerer Resourcs

FilingFee$25hrtomDistridoflicc

BEaervE0
SEP 1 I 1989

Rr?_qaa1

R?4n1

Please type or print clearly

1. Name of Claimant (s) Fnlls pUUp Cene a nlema l{right Phone ( ZOe )

Mailing Address 5836 N. Yellowstone Hw\2. fdaho Fal1s zlp

2. Date of Priority (Only one per claim) 9- 1 5-89 Month/DaylYear

3. Source of water supply (Check one) ( j Groundwater or Other ( ) (a)

which is tributary to (b)
NamE or kind ol source, 

;

4. Location of point of diversion is: Township A SWli.4 . Range

rug
(^)
(J
@s

Section 5 ,_1/aot /4 ot a3s 1/4,

W
Govt. Lot 

-€+, 
BM? m ?\T 1

County of Ronnorz'i 'l I a

Additional points of diversion if any:

5. Description of existing diversion works (Ditches, Wells, Pumps, Pipelines, Headgate , including the dates of anyEtc.)
andchanges or enlargements in use, the dimensions of the diversion works as constructed as enlarged and the depth

of each well.

6. Water is claimed for the following: (limited to Domestic and/or Stockwater only. See lnstructions.)
Month/Day Month/Day

For Domesl:i c 1-1purposes from

purposes from
(eoth dates are inclusive)

to

(cfs)
amount '0 - 04

amountFor

7. Total quantity claimed

8. Total consumptive use claimed is

9. Non-irrigation uses. Describe fully.

(cfs) 20 Gat per Minute
de minimus ffilcB0Flt'.MED

and Number of livestock)
(Domestic: give number of households served if single ownership;



!"' rl) "
'1--r : 10. "Place of use ls: Township:

Section ?q . 'l/4of

Range cr/fl /A t\Iril1 /A -

/4, Govt. Lot R?R

L aI^r1 /a"
t

T3N 1 8.M.,

Domestic and Stock
'i County of Bonneville for (Circle One) Stock

Additional places of use, if any

11. ln which county (ies) are lands listed above as place of use located? Bonneville

12. Do you own the property listed above as place of use? Yes x No _
lf your answer is No, describe in Remarks below the authority you have to claim this water right.
13. Describe any other water rights used at the same place and for the same purposes as described above. None ( X)

14. Remarks:

15. Basis of Claim (Circle One)

Court Decree Date

lf applicable provide IDWR Water Right Number

16. Signature (s)

Number of Attachments I

Posted Notice License Permit Decree

Plaintiff vs Defendant

By signing I/We acknowledge reading the
noticc on the back of this claim form.
I/We wish to receive for a small annual
fee monthly copies of the docket sheet.
YES 

- 

NO-

For lndividuals: I do solemnly swear or affirm that the statements contalned in the foregoing document aie true and correCt.

Signature of Claimant (s) Date

Date
t/

/for Or$anizations: I do solemnly swear or affirm that I am Ownor
Title

that I have signed the foregoing
Organization

document in the space below as FALLS PUMP ornrnar of
Tiile

document are true and 6orrect.
Organization

and that the statements contained in the

Signature of Authorized Agent C Date 9- 1E-Rq

Title and Organization EALLS PUMP

of

Subscribed and sworn (or affirmed) before me this

SEAL

State of ldaho/or 7pe4o
County of liowuErtrlZz

d rcff

ROFIL[,IED

lt0y I 2 t9g2

)

)ss
)

of

Notary Public

Residing at

My Commission Expires / h a' a<

l-ast Name

!r.-,, /

PzrcLn(, ldent No.



" .--. .a aa - \33qc
1State of Iooiro

DEPARTMENT OF WATER RESOURCES
900N. Skyline Dr., Suite A, Idoho Falls,ID 83402-1718. Phone: QO8) 525-7161 FAX: e08) 525-7t77

February 28,2003

Dear Claimant in the Snake River Basin Adjudication (SRBA):

About 13 years ago you or your predecessor filed with the Idaho Department of Water Resources
a claim to water right in the Snake River Basin. The investigation phase of this process is now
focused on your area, Basin 25.

You are invited to attend a public meeting to be held on March 10 at 7:00 p.m. in the West
Coast/Red Lion Hotelr 475 River Parkway, Idaho Falls, Targhee and Bonneville Rooms.
The purpose of this meeting is for (l) the Department to update you on how the adjudication
process works, and (2) for you, the claimant, to express concerns or discuss problems relating to
water delivery in your area. This will help us to understand from an historical perspective the
use and delivery of your water right.

Throughout this summer our adjudication staff, primarily from our Eastern Regional Office but
also at times from Boise, will be contacting various water users in Basin 25. We ask for your
cooperation in this process - the better we understand your water rights the better chance of you
receiving an accurate decree from the SRBA Court that fully describes your water rights.

This investigation effort is being conducted by an experienced and successful staff. During
recent years, this staff has accurately investigated and reported water rights in neighboring basins
including the Big Lost River, the Little Lost River, Birch Creek, Camas Creek and the Portneuf
River.

Please contact the Idaho Falls Office with any questions.

EASTERN REGION

Sincerely,

Ernest Carlsen
Adjudication Supervisor, Eastern Region

E*, Basin 25

Jl 
*"

A

DIRKKEMPTHORNE
Govemor

KARL J. DREHER
Director

Pn$rufl,ffi
SCANNED

Nov 1 7 2091

Enclosure : Information B rochure



Questions and Answers:

Q: Why now? I adjudicated my water
rights in 1989.

A. You filed your claims in 1989.
Now we are investigating those
claims to make accurate
recommendations to the Fifth
District Court.

Q: If I furnish more information will
you take away my water right?

A. The State does not want your water
right. We ask for additional
information so that we may make
accurate recofllmendations of
Beneficial Uses of the water rights.
Our schedule is very tight - we

need the info ASAP.

Q: How much more money do you
want?

A. You paid for your claim in 1989, or
so. There might be additional fees
only in extenuating circumstances,
such as additional acres or new
claims.

Q: How come you want me to file
another claim?

A. If we suggest you file additional
claims it means we have found

additional uses of water to which
you may be entitled, or we have
identified additional acres.

Q: What about my Domestic well and

Stockwater?
A. There is no statutory requirement to

file either; but IDWR accepts your
Domestic and/or Stockwater claims.

The Tools We Use:

In the evaluation of water right claims
and preparation of recommendations
the adjudicaton staff utilize:
. State-of-the-artcomputer

technology.
. High resolution 1987 NAPP

photography to identify the place of
use.

. Global Positioning System (GPS)

used to pin-point points of
diversion or detail significant
features.

. Prior decrees, licenses and

transfers.
. Water measurements for claims

based on beneficial use.

o Watermaster records
o Historical records
. Claimant input and participation

-.. e.i et
iJ Gl
Zr\
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Notice
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Error
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Review

Preliminary
Recommendation

to Claimant

Information Submitted
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Taking
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1990

Request for Data

Claimant Contact

Could Lead
to Disallowal
of the Claim

No Information Submitted

Partial Decree
is issued

Recommended
Claims to

SRBA Court

Objection Process

t



I i42-2t3t4't816) lut !m

Water Adjudication

Right No(s). Claim No(s)' SPlil

2.

New Mailing Address

City, State and ZP Code

NewTelephone Number

Date you acquired the ProPertY

STATE OF IDAHO
DEPARTMENT OF WATER RESOI.]RCES

NOTICE OF CHANGE IN WATER RIGHT OWNER^SHIP

RFCEfVEA
F,IAY CI 5 U$$4

Departnrent of Werer Resources
kastorfi Re{iioh

I

plcasc print c typc. Anach pagcs with additiqral infornratim. lnstructims arc includcd at thc cnd of his fcm.
lnconrplctc fasr will bc rcnuacd"

please list the water right numbe(s) and/or adjudication claim number(s) (if any) for eac! water right bE !!*g{. Listjttst tltc

iijuai"uUon claim numbcr if there is no corresponding water right record on filc with the departrnent Indicate, by checking in

il ail;;vided, if the change in ownership is limited to a portion of a water right in which case division of thc existing watcr

i|tril;:;;i""tion claim record will bc requircd'

Water Adjudication
RightNo(s'!. ClaimNo(s). Split

35 -t'3'39)

The followine nnaUfnO information must be submitted with this form:

A. The appropriate FILING FEE. See instructions for fec arnounts.

B. A copy of the most recenr DEEI), TITLE POLICY, CONTRACT OF SALE or other legal document indicating

or*n"'"rrip of the properry and warer righ(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions): -

Fr-qt Or PROPERTY or SURViy MAP clearly showing the location of the point(s) of diversion and place of use of you

**irfgr1(O 
""Aloi "Ai"aication 

claim(s) (these are usuatty anached to your deed or on filc wirh the county).

OR

If yo'r water right(s) and/or adjudication claim(s) are for ten or more acres of irrigation, you must submit a USDA Farm

i"rui." Agency mru.ll fnOfO with the irrigated acres outlined and point(s) of diversion clearly markcd. Thc

AERIAL plfOiO should be submitted in place of the PLAT OF PROPERTY or SIJRVEY MAP-

Name and Address of Former

Owner/Claiman(s)

4. NewOwner/Claimant(s)
Nanrc Connector (Chcck onc): t I and' t I a' t I andlc

ggSt'

,\

your

j

3.

Qr8 \ <2 2 -/rq"I

SCANftlir,,

Nov I 7 2004

5.
()* >o , t4 4tl

PNOffII,IIffi



FtLE No'. INSTRUMENT No. ?4277

QUITCLAIM DEED

FOR VALUAELE CONSIDERATION RECEIVED

cc)o)
f:rJ
(.)

r11
ca., rrliaJack Gardner

thc Grantor, does hereby REM ISE' RELEASE and forever

Gloria Gardner

P(>
QUlTCLAllvfj

--Y
-3;'J

t--
i-_
tu:n t O
(-)
<J

N) 'x,
-tthe Crantee, whose current address is

Idaho Falls, fdaho

3 n

83401 the

following described real esiale situated;n Bonneville

Counry, State of ldaho, to-wit: Beginning at a point on the East boundary

Iine of U.S. Highway #191 'E. 33.0 feet from the West
ship 3 North, Range 38 Eas
bhence N. 88o52' E.'176.80
thence N. BBo52' E. 40.7 f

that is North 2g7.20 feet and N. 88o52'
Quarter Corner of Section 35, Town-

t of the Boise Meridian, and running
feet; running thence North 54.80 feet;

eet; thence North 128 feeti thence S.
88'52' w.21?.50 feet to the East Boundary line of U.S. Highway
#1Sl i running thence South along the Easterly right of way line
of U.S. Hlghway { 191, a distance of 182.80 feet to the point of
beginning.
Beginning at a Point that is North 315.20 feet and N.88o52r E.
209.80 feet from the West Quarter corner' of Section 35' Town-
ship 3 North, Range 38, East of the Boise Meridian, Bonneville
County, Idaho; thence North 36.80 feet, thence.N. 88"521 E- 40.7
feet, thence North 128.0 feet, thence N. 88o52'8. 19.30 feet,
tllence South 164.80 feet, thence s.8Bo52'w. 60.00 feet to the
Point of Beginning.

TOCETHER, with all tenements, hereditaments and appurtenances thereunto belonging.

tn construing this Deed and where the context so requires, thb singular includes the plural and the

masculine, the feminine and neuter.

DA Fehruary'1r 19Q6,

On lhis 21st day of February 19 96
bcforeme. JILL HANSEN .a
Notary Public in and for the said State pcrsonally

Rnncarcd WA1NE JACK GARDNER

Known to me to

Notary Public

IS

ldaho

STATEOF I

the person(s) whose name{st

ntyof BoNNEVILLE

instrumenl. and acknowledges

executed the same.

.THIS SPACE FOR COUNTY RECORDER'S USE ONLY.

STATE O!: tnA!-,,) l
coul.lTY ():: :.,Nrrt-,rr' ! r I

I hareby ccrtify flrot tiro within
inslrumcnt wos recorded.

'.

mor€,
Cou
Ronqld
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Fil-e Number | 21,348 Instrunent No YS?81

THIS DEED OF TRUST, dated 20th dby of OcEober, 1994, belween

WAYNE ifACK GARDNER and GLORIA K. qARDNER, husband and wi.fe , herein caLled GRANTOR,

whose address.is 5836 YELLOWSTONE HwY, Idaho Falls' ID 83401

IDAHO TITLE AND TRUST COMPANy, an Idaho corporation, herein called TRUSTEE,

and ALOIIA H. I|RIGHT, a slngle person

herein called BENEFICIARY,

WITNESSETH: That crantor doee hereby irrevocably GRAM|, BARGAIN, SELL AND CONVEY TO

TRUSTEE IN TRUST, WITH POWER OF SA!E, thae property in ehe county of BoNNEVIILE.
Statse of fdaho, described as follows and concaining nots more than twenEy acres:

Beginning at a point, on the Ea6t boundary ]-ine of u.s. Highway #191,
that iE Nortsh 29?.20 feet and N. 88052' E. 33.0 feet from t,he west
QuarEer Corner of SecEion 35, Township 3 North, Range 38 East of the
Boj.ee Meridian, and running thence N. 88052' E. 176.80 feet; running
thence North 54.80 f,eeE.; thence N. 88052' E. 40.7 feets; thence North
128 feet; thence s. 88052' \1.2L7.50 feets t.o the East Boundary line of
U.S. Highway *191; running Ehence Soulh along the Easterly right of
way line of U.S. Highway #191, a disE,ance of L82.80 fee! to the point
of beginning.

eeginning at a Point thaE. is NorEh 315.20 feet. and N. 88052' E. 209.80
feet from the west, Quarter Corner, of Sectsion 35, Tovrnship 3 North,
Range 38, East of, C,he Boise Meridian, Bonneville Countsy, Idahot
thence North 36.90 feet, thence N. 88052' E. 40.? feet., thence North
128.0 feet, thence N. 88052, E. 19.30 feeE., tshence South 164.80 feet,
Ehence S. 88052, w. 50.00 feet t,o the point of Beginning.

5l iiit-? ii---l :if fn
TOGETIIER illTH the rents, issues snd profits thereof; SUBJECT, HOUEVER, to the right,!)ower lJfa-':iautfrority
hereinafter given to and conferred upon Beneficiary to coltect and appl.y such rents, issuesbdd *"t|$.i 

;;;
For the Purpose of Securing paypnt of the indebtedness evidenced by a promissory note, oF:Lven l$fiherewith,.-;
executed by crantor in the srm of: N)

-,:

c
-l

Cr)

ci)
FFifty Thouaand and 00/100, ($50,000.00 )

Final payment due: November 20, 2OL4

and to secure payment of atI such further sums as nay hereafter be loaned or advanced by the Beneficiary herein to
the Grantor herdin, or any or either of them, whi(e record orner of present interest, for any purpose, and of any
notes, drafts oa othet instruments representing such further loans, advances or expenditures together Hith
interest on atI such stns at the rate therein provided, Provided, horever, that the making of such further toans,
advances or expenditures shatt be optionat rith the Beneficiary, and provided, further, that it is the express
intention of thb parties to this Deed of Trust that it shatt stand as continuing security untit paid for aLI such
advances together Hith interest thereon.

A. To protect the security of this Deed of Trust, crantor agrees:

t. To keep said property in good condition and repair; not to remove or demotish any buitding which may be
constructed. damaged or destroyed thereon and to pay rhen due all clsims for Iabor performed and materiats
furnished therefor; to corpty Hith att [aHs affecting said property or requiring any atterations or improvements
to be made thereon,'not to cormit or permit Haste thereof; not to comit, suffer or permit any act upon said
proPerty in viotation of [aH fertitizb, fumigate, prune and do aLl, other acts Hhich from the;hsrscter or use of
said proPerty may be reasonabty necessary. the specific enmerations herein not exctuding the generat.

2. To provlde, mintain and detiver to Beneficiary fire insurance.satisfactory to and Hith loss payabte to
Eeneficialy. The arcunt cottected under any fire or other insurance poticy nay be apptled by Beneficiary upon any
lndebtedness becured hereby and in such order as Eeneficiary msy determine, or at option of Beneficiary the entire
.amount so cottected or any part thereof may be reteased to Grantor. such appl.ication or release shsLL not cure or
waive any default or notice of defautt hereunder or invatidate any act done pursuant to such notice.

: i, i"!.1 & 'l ljit.,Jli t {l;''
f, (;r. i..v\). .itlliiiT

l llr f,-.1..,

SCANNED

Nov r 7 2004
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3.toappearinanddefendanyactionorproceedingpurportingtoaffectthesecurityhereofortherights
porers of Beneficiary or Trustee; 8nd to pay 8tt costs and expenses. inctuding cost of evidence of titte

attorn"yr" fees in a reasonable s-, in any such action or proceeding in nhich Beneficiary or Trustee may aPPear

or
6nd

4. To p8).: st tesst ten days before detinquency att taxes and sssessments affecting said Property, lhen due'

arl encunbrances, charges and tiens, l.lith in]€rest, on said property or any part thereof. which appear to be Prior

or superior hereto: atl costs, fees end expenses of this Trust. ln addition to Payments due in accordance rith

the terms of the.note hereby secured the crantor shatl at the option, and ondemand of the Beneficiary, pay each

month t/tz of the estimat€d annual taxes. assessments. insurance prenims, maintenance and other charges upon the

property neverthetess in trust for Grantor's use and benefit and for the Paynent by Beneficiary of any such items

when due. crantorts failure so to pay shatt constitute a default under this trust..

. 5. To pay imediatety and withoilt demand al.I sms expended by Beneficiary or Trustee pursuant to the Provisions

hereof. r{ith interest from date of exPenditure 8t eight Per cent Per annum'

6. Shoutd crsntor fait to make any payment or to do any act as hdrein Provided, then Beneficisry or Trustee,

but Hithout obtigation so to do and Hithout notice to or demand upon Grantor and without releasing Grsntor from

any obtigation hereof, may: nake or do the same in such manner and to such extent as either may deem necessary to

protect the security hereof. Beneficiary or Trustee being authorized to enter upon said Property for such

purposesi appear in and defend any action or proceeding purporting to affect the security hereof or the rights or

powers of Beneficiary or Trustee; pay, purchase. contest or compromise any encumbrance, charge or tien xhich in
the judgerent of either appeats to be prior or superior hereto; and, in exercising any such powers, or in

enforcing this Deed of Trust by judiciat forectosure, pay necessary exPenses, emptoy counseI and pay his

reasonabte fees.

B. It is mutuatty agreed thatr

1,. Any aHard of damages in connection Hith any condemation for pubtic use of or iniury to said ProPerty or 8ny

part thereof is hereby assigned and shal,L be paid to Eeneficiary rho may appty or retease such noneys received by

him in the ssme manner and Hith the same effect as above provided for disposition of proceeds of fire or other

insurance.

2. By sccepting payment of any sm secured hereby after its due date, Eeneficiary does not naive his right
either to require prolpt paynent Hhen due of atl other sws so secured or to dectare defautt for failure so to Pay.

3. At any tirne or from time to time, Hithout tiability therefor and Hithout notice. upon Hritten request of

Beneficiary and presentation of this Deed and said note for endorsement, and Hithout affecting the personaI

tiabitity of any person for paynent of the indebtedness secured hereby, Trustee may: reconvey atl or any Part of

said property; consent to the making of any map or ptat thereof; join in granting any easement thereonl or join in
any extension agreement or any agreement subordinating the tien or charge hereof'

4. Upon Hritten tequest of Beneficiary stating that atI suns secured hereby have been paid, and upon surrender

of this Deed and said nbte to Trustee for cance(tation and retention and upon payilent of its fees, Trustee shatl

reconvey, Hithout Hsrranty, the property then hetd hereunder. Ihe recitals in any reconveyance executed under

this deed of trust of any natters or facts shatt be conclusive proof of the truthfutness thereof, The grantee in
such reconveyance may be described

5. As additionat security, crantor hereby gives to snd confers upon Beneficiary the right. power and authority,
during the continuance of these Trusts, to coltect the rents. issues and profits of said property, reserving unto

Grantor the right. prior to 6ny defautt by Grantor in paynent of any indebtedness secured hereby or in performance

of any agreement hereunder, to cottect 8nd retain such rents, issues and.profits as they become due and payabte.

Upon any such default, Beneficiary may at any time Hithout notice, either in person, by agent, or by I receiver to
be Eppointed by 6 court. and Hithout regard to the adequacy of any security for the indebtedness hereby secured,

enter upon and take possession of said property or any part hereof, in his own name sue for or otherwise collect
such rerits, issues and profits, including those past due and unpaid, and appty the same, tess costs and expenses

of operation and cottection, inctuding reasonable attorney,s fees, upon any indebtedness secured hereby, and in
such order as Beneficiary may determine. The entering upon and taking possession of said property, the col(ection
of such rents, issues and profits and the apptication thereof as aforesaid, shatI not cure or waive any defautt or
notice of defautt hereunder or invatidate any act dgne pursuant to such notice.

6. Upon default by crantor in payment of any indebtedness secured hereby or in performance of any agreement

hereunder atl sms secured hereby shalI imediately becm due and payabLe at the bption of the Eeneficiary. ln
the event of defauLt, Beneficiary shatI execute or cause the Trustee to execute a Hritten notice of such defautt
snd of his e[ection to cause to be sotd the herein described property to satisfy the obl.igations hereof, and shatl.
cause such notice to be recorded in the off.ice of the recorder of each county wherein said real property or some

psrt thereof is situated.

Notice of sate having been given as then required by tax, 6nd not less than the time then required by lau having
elapsed, Trustee, Hithout demand on Grantor, shal.t sel.t said property at the time and place fixed by it in said
notice of sale, either as a rhole or in separate parcets and in such order as it may determine, at pubtic auction
to the highest bldder for cash in LaHful. money of the united sates, payable at time of sa[e. Trustee shall,
detiver to the purchaser its deed conveying the property so sotd, but r{ithout any covenant or warranty express or
inptied. The r€citals in such deed of sny matters or facts shatt be conctusive proof of the truthfutness thereof.
Any person, inctuding crBntor, Trustee, or Beneficiary, may purchase at such saIe.

SiCAivlt*;
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After deducting alI costs, fees and exPenses of Trustee and of this Trust' inctuding cost of evidence of

and reasonabte counsel fees in connection rith sate, Trustee shatI sPPty the proceeds of sate to paynent of:

sms expended under the terms hereof, not then repaid, Hith accrued interest at eight Per cent Per annum;

other suns then secured hereby; and the reirainder, if any, to the Person or persons legatty entitted thereto'

*********************************************************************************
*********************************************************************************

to the wi

titte
att
aLt

Z. This Deed appties to, inures to the benefit of. and binds att parties hereto, their heirs, tegatees, devises.

adninistrstors, executors, successors and issigns. The term Beneficiary shstl mean the hotder and o*ner of the

note secured hereby; or, if the note h8s been ptedged. the ptedgee thereof. tn this Deed, whenever the context so

requires, the masculine gender includes the feminine and/or neuter, and the singular ntrnber includes the pturat'

8. Trustee is not obtigated to notify any party hereto of pending sal,e under any other Deed of Trust or of any

action or proceeding in rhich Grantor, Beneficiary or Trust.ee shatt be ii party unless brought by lrustee'

9; In the event of dissol,ution or resignation of the Trustee, the Eeneficiary may substitute a trustee or

trustees to execute the trust hereby created. and when any such substitution has been fited for record in the

office of the Recorder ot the county in which the property herein described is situated, it shatt be conctusive

evidence of the appointment of such trustee or trustees. and such neH trtistee or trustees shalt succeed to atl of

the poxers and duties of the trustee or trustees named herein.

Request is hereby made that 6 copy of any llotice of Defautt and a copy of any Notice of Sate hereunder be maited

to the crantor at his address hereinbefore set forth.

WAYNE GARDNER K. GARDNER

IND IVIDUAT ACKNOWI,EDGMEI{IIT

State of ldaho, County of BONNEVILLE

on thig 20th day of October, 1994 , before me, the undersigned, a Notary Public
in and for said SEate personally eppeared WAYNE JACK GARDNER and GLORIA K. GARDNER,
hueband and known t,o me t'o be the person(s) whose name(s) is/are subscribed

, and acknor^rledged to me that he/she/they execuEed the same.

Notary Public

F;l l$
It,l I

FAILS, Idaho

November 23, L998

*****************************************************
**t*************************************************

rHE PROMISSORY NOTE OR NOTES, AND A}IY EVIDENCES OR

ADVANCES MUST BE PRESENTED WITH THIS REQUEST

To IDAHO TITIE AND TRUST COMPANf. TTugTee

You are hereby auEhorized and requested to execute a reconveyance . hereunder and
deliver sarne Eo

The undereigmed hereby cert,ifies thaE, the owner and holder of the debt mentioned
in eaid deed of, truot and that the same hae never been assigned or transferred.

Signature of Beneficiary

iiCANlver.i

Nov 1 7 2004
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STATE OF IDAHO )
couNTY OF BONNEVTLTE ) 33

I hersby cerrify thdt the wiihln
instrurncnt lyos rocorded.

ngmore,

Yi

Dated



l'o Wlroru lt May ('unecrrr

ln 1983 we drilled a wcll al thc localiotr ol 5tt t(r N. Yt:llorvstorrc llighrvn! in kluho l;alls, ID. We
Purchased a water right irr lt)tl-S. thc wltcr riliht rrcctls to bc lrarrslcrrcd to Waync Garclner at A-OK
Radiators at 5836 North Yellowstone l'liglrway, ltlaho l;alls, lD.

Respectfully,
Donald Gene Wright

276a*aa
%** srteF

W*6Jt
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