
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACOUIRED I'NDER STATE LAW

08 / 3L/ 2004

0.290 CFS

0.020 cFs

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUAIfIITY:

PRIORITY DATE:

POIMT OF DIVERSION

PT'RPOSE AND
PERIOD OF USE

25-I3753
BONNIE P GARDNER
459 E 400 N
BLACKFOOT ID 83227

POSEY CREEK TRIBUTARY: SINKS

0.290 cFs

The quantity of water under thi-s right for stockwater use sha1l not exceed
13,000 gallons per day.

02/06/L904

T03S R43E 516 NWSW Within BONNEVILLE County

PURPOSE OF USE OUANTITY
IRRIGATION

STOCKWATER

PERIOD OF USE

0sl01 r0/3!
04/15 7r/0L

PLACE OF USE: IRRIGATION Within BONNEVTLLE Countv
T03S R43E S20 NI^INW 14-5

STOCKWATER Within BONNEVILLE Countv

T03S R43E S17 SV']SW T03S R43E S20 NWNW

].4.5 ACRES TOTAL

OTHER PROVfSIONS NECESSARY FOR DEFINITTON OR ADMINISTRATION OF THfS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the wat.er
rights as nay be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-I4I2 (6), Idaho
Code.

The quantj-ty of water decreed for this water right for stockwater use is
not a determi.nation of historical beneficial use.

EXPLANATORY MATERIAL: Beneficial Use

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POIMT OF DIVERSfON
PT'RSUAMT TO SECTION 42_L425, IDAHO CODE.
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!rcTICE OF ERROR
REPI.Y

Return this reply form to rDWR by the deadline date printed below if you want rDwR to change your
recon'rnendation or you want to 1et IDWR know that you agree with its recormnendation.

YOVR DEN)IJIITE FOR REMRNIIrc T, IiKXTICE OF ERROR REPI,Y ISS

Water right number: 25-13763
BONNIE P GARDNER
469 E 400 N
BLACKFOOT ID 83227
Telephone Number: (208) 78s-1688

1. Describe the portion of the proposed recomnendation with which you disagree (e.g
priority date, period of use, source):

2 Describe the changes you wish to nake in the proposed reconrnendation:

3 Give a brief o<planation as to why you disagree with these portions:

Department 0{ Water. Resources
Eastern Region

Please t]t)e or print clearly, fill out this form completely and mail

l, made

Please print your name:

IDWR Regional Office, 900 N Skyline Dr Ste A, rdaho Fa11s, ID 83402, 208525716I

no

DATEs

#m#Fffifin
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'State of ldaho
Department of Water Resources

Eastern Region

Water Right(s): 25-13763

0 1320 3960 Feet

N

Polnt of Dlverslon
Place of Use
Sectlon 20 GIS Place of Use lllustration

1987/1988 NAPP photography
Preparted by R. Mikesell
Date: August 2004

T 3 South R 43 East

o

1320

Pfdffitryatr$

264;0



Field Exam Summary M5-13763
Bryce Contor
Water Resources Field Services

Field Exam Summary M5-13763
Water Resources Field Services
208 663 4667

21 November 2003

General Gomments

Please see summary for all Posey Creek claims in this paper file.

Part of the claimed place of use appears to be irrigated.

Orrnership

The claim is correct per the Bonneville County Assessor's Office.

POD

The current active POD is in T3S R43E Section 16, probably in the SE NW SW
The GPS waypoint is 27 and the IDTM coordinates are 709,559E 231,369N.

The claimed POD is correctly described but appears not to have been used since
the 1970s, according to Matt Mann. Matt is not a completely disinterested party,
however, since he also has a POD at the claimed location. The waypoint at the
claimed location is number 13326, IDTM coordinates 707,326E231,052N.

I propose getting some advice. The current use is from the active POD but the
same lands could potentially be irrigated from the claimed POD. lt may be a
valid argument that the claimant has been prevented from using the claimed
POD by the dams built by Morris and Mann. lt may also be that the claimed POD
was used within five years of the claim date. lt might be tough to assert the
claimed POD has been forfeited or abandoned.

POU

See my sketch on the attached USGS topo and on the Terra Server photo in
paper file M5-041524. Note that the registration of the PLS or else the image
on the layouts appears to be incorrect. The pond should be on the section line
per the USGS topo, and the driveway appears to also line up with the section line
in the Terra Server image.

Overlap

lf the Section 17 POD is recommended, this is an overlap with A25-13326. The
Section 16 POD is an overlap with A25-04152A and M5-10497.

SCANNtrn
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Conflict

See Posey Creek summary.

Priority

See Posey Creek summary.

Quantity

I propose 0.02 cfs/acre.

Water Use

lrrigation and stockwater use confirmed.

List of Photos

M5-13763_1.jpg Looking NW towards section 17 POU from the top of the hill
about on the section line.

M5-13763 2.jpg Looking NE towards section 17 POU from about the same
location. The clump of red willows towards the right of the
photo is about where a POD would have to be to irrigate the
section 17 POU.

M5-13763_3.ipg Looking SW across section 20 POD from the top of the hill
about 300 feet south of the previous two photos. This is the
end of the ditch from the upper dam. The water shown
running in the field also shows on the Terra Server image in
paper file 425-041524.

M5-13763_4.jpg Looking SE from the same location. This actually shows the
POU for M5-10497.

M5-13763_5.jpg

M5-13763_6.jpg

Same as photo 4, looking more ESE.

MS -1 37 63 _A25- 1 0497 _Doc 1 . j pg Record of old deed, but it does not
reference water rights. Provided by
Mrs. Gardner.

SCANNFT

Field Exam Summary M5-13763
Water Resources Field Services
208 663 4667

End of water flow seen in photo 3. This is taken on the
Section 20 POU of M5-13763.

SEP0lzuil+ P'211t21t03



M5-137 63 A25-1 0497_Doc2.jpg

A25- 1 3763_A25- 1 0497_Doc3.j pg

Contor

Bud Morris affidavit. Provided by Mrs
Gardner.

Bill Schulz affidavit. Provided by Mrs.
Gardner.
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Field Exam Summary A25-1 3763
Water Resources Field Services
208 663 4667
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Water Right Claim Number 25-13763
Township , 3S43E

11t20t2000
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Field Exam summary - Posey Greek claims, Basin zs. 20 November 2003
Bryce Contor
Water Resources Field Services

General Comments

There are four claims for Posey Creek water, all beneficial use claims. As
outlined below there are two different theories of origin/priority/proof of beneficial
use. The documentation is sometimes contradictory. Most of the current
sources of information are interested parties. There is active conflict between
two of the parties.

Most of the documentation is attached to the copy of this general summary in
paper file 425-04152A, the lowest numbered of these claims. Additional
documentation provided by individual claimants is in the paper files for their own
claims. Attachments and referenced documents are listed at the end. Other
documents in the claim files, but not referenced in this summary, are not listed.

This general summary discusses allthe claims in relationship to one another and
is copied to all the claims files. An individual summary will be prepared for each
claim as well.

Ornership

Claim A25-04152A is in the name of Gordon Morris, consistent with assessor's
records (attached).

Claim M5-13326 is claimed by Matt Mann. A recent change of ownership
documents his ownership of the claimed POU. Note lhave proposed an
amended claim for a different POU, but this also appears to belong to Mr. Mann

Claim A25-10497 is in the name of Basil Poulsen but Bonnie Gardner has
submitted a change of ownership. Gordon Monis asserts ownership of six acres
in the SW of section 20, which appears consistent with the claims and the
assessor's plat map (attached). However it is somewhat unclear from the photos
how far south irrigation actually extended. The land lays in such a way to allow
irigation into the SW, so I propose splitting the right. I have invited Morris to
submit a change of ownership for the six-acre portion.

Claim Bonnie P. Gardner claims A25-13763. The courthouse shows this POU is
owned by Leon and Bonnie P. Gardner.

Field Exam Summary, Posey Greek Claims, B25
Water Resources Field Services
208 663 4667
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POD

There are two active points of diversion

upper Dam. The "upper dam" point of diversion is a dam in posey creek in
section 16, north east of allthe claimed places of use. lt delivers water to a ditch
that goes over a ridge and through the claimed POU for M5-04152A in the NE of
section 20, then around into the claimed POU of A25-10497 and finally into the
south end of the claimed POU of A25-13763. lt then potentially spills into the
natural channel of Posey Creek, which goes into the south end of the claimed
Pou of A25-13326 (however this part of the claim appear to be in error, see
POU discussion below).

The 1936 affidavit of Arthur Bell in file M5-04152Astates this dam detivered "all"
the waters of Posey Creek to the east 112 of section 20 (corresponding to claim
425-c/152A\,

The 1973 letter from Kent Foster to IDWR asserts the dam was built in 1921 (but
does not claim "personal knowledge") and that there may be "25 or 30" inches of
useable water in Posey Greek not diverted by the dam.

Gary Mann indicated that untilthe dam was rebuilt recently, about 80% of the
water went down Posey Creek's natural channel, where it would be available to
the north end of A25-13763 and all of A25-13326. Before then the dam was just
a hand-dug rock structure. lt was rebuilt around ten or eleven years ago, but not
more than fifteen years ago.

Matt Mann states that the upper dam washed out in the 1980's and until it was
rebuilt the fullflow of Posey Creek went down to Matt's lands (M5-13326). Matt
states it was rebuilt ten years ago. Currently during high water there is some
bypass around the dam, and some water springs up in the channel of Posey
Creek below the dam.

Lower Dam. This is an earthen dam at Gardnefs driveway, between the SWSW
of section 17 and the NWNW of section 20. lt diverts waterwest into Matt
Mann's property. There is currently no provision for water to continue south into
section 20.

Mrs. Gardner states that this dam is a new development. Mr. Gardner believes it
has been there a long time but it used to have a headgate to allow water to go
south. Gardners believe the current dam is more recent than 1994 (1984?),
which was when the road was changed. $SANNED

SEF 0 t 200q

Field Exam Summary, Posey Creek Claims, 825
Water Resources Field Services
208 663 4667

p. 2 11121103



Matt Mann states that there was a headgate in the dam untilthe 1970s, but it
kept washing out so Manns rebuilt the dam without a headgate.

The pond created by the dam shows on my version of the USGS topo map,
based on 1965 aerial photography and field checked in 1966.

POU

A25-04152A. The 1936 affidavit of Arthur Bell asserts the east hatf of section 20
is the only POU from Posey Creek. This is the only claim in the east half of 20.
This 1936 affidavit is the first "personal knowledge" evidence of use on the east
half. 1936 is the date of recording; it is unclear when the affidavit was taken.

This POU appears to be somewhat smaller than the claimant's sketch. I propose

recommending based on my Terra Server sketch. The NAPP is too hard to
interpret. IDWR's GIS shop should be able to scan and rectify the Terra Server
images to allow digitizing of the POU.

pA5-10497. The 1904 deed from Posey Oglesby to Alexander Brown describes
lands in section 20, but not these quarter4uarters. This irrigation would have to
be a later development, an accomplished transfer, or an enlargement. The Bill

Shultz 1939 affidavit and the Bonnie Gardner 1935 affidavit are quite generic but

appear to refer to this irrigation.

See my sketch on the Terra Server image and the claimant's sketch in the
originai filing. The claimant's sketch is reasonable and probably as good or
better than my sketch. I propose recommending as sketched by the claimant,
splitting appropriately per the legal description in the change of ownership.

A25-13326. The claim appears to be in eror. I have mailed an amended claim

to ML Mann. The place of use shown me by Mr. Mann is in the NE 1/4 of
Section 19. My inspection indicated recent (though probably not in 2003)

irrigation.

The 19M Oglesby/Brown deed specifically includes the NE 114 ol19 and
references iirigatibn. Note that this is a conflict with the 1936 Arthur Bell affidavit.

A possible explanation is forfeiture and then resumption.

Gary Mann says untit the dam was rebuilt "80y0" of the water went to this POU.

Mati Mann states that now he only receives floodwater that bypasses the dam or
spring water that rises in the creek, but that until the dam was rebuilt he enjoyed

uirtualry the fult flow of the creek. The existence of the pond on the 1965/1966$fiANNEl
USGS quad suggests a history of water in the main channel of the creek. 

SHF 0 t Z[;.,

Field Exam Summary, PoseY Greek
Water Resources Field Services
208 663 4667
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I propose recpmmending according to my sketch on the layout, up to the claimed
acreage, if Mann amends his claim. The claimed POU has access to the krwer
reaches of Posey Creek but it is too rough to inigate. lt is likely what Mr. Mann
showed me is the correct historical POU.

A25-13763. This parcel is mentioned in the 1904 Oglesby/Alexander Deed and
appears to be reflected in the Shutlz and Gardner affidavits. The north half
(lands in section 17) could only be irrigated from the natural channel of Posey
Creek. Photos M5-13763_1.jpg and M5-13763_2.jpg show no evidence of
irrigation of this parcel. Gardners were not comfortable asserting irrigation of
this, though they did not specifically acknowledge that it hasn't been irrigated.
Matt Mann says Gardners have only inigated south of their driveway, that is, only
in Section 20.

The lands in Section 2O are currently irrigated by the ditch coming around from
the south, from the section 16 (upper) dam. This is the water seen in photo A25-
13763_3.jpg and is the only evidence I saw of 2003 inigation on any of these
claims.

I believe my sketch on the Terra Server image is quite accurate for the NWNW of
section 2A. I propose using it to base the A25-13763 recommendation upon.

Overlap

The actual POU of M5-13326 overlaps the south end of 425-00002, though the
claimed POU does not. lf the claimant files the amended claim the overlap will
have to be considered in recommendations.

M5-13326 and (potentially) M5-13763 share the POD at the pond in the SWSW
of 17. M5-04252A, A€5-10497 and M5-13763 share the dam in sec'tion 16
(upper POD).

Gonflict

There is a conflict between Gardner and Monis regarding relative quantities of
water and ditch maintenance rights, and perhaps even on whether Gardners
have a water right.

The deeds produced by Gardner (see *.jpg documents 4,5, and 6) and Morris
(see paper file A25-04152A) each convey "114" of the underlying existing rights
as wellas ditch easements. There are a few problems with this split 1) What SCANNE
happened to the other 214? 2) The irrigated acreage is not equal. 3) The deed
produced by Gardner does not describe all the lands claimed in A25-10497. SEP 0 I 2i,.,,

Field Exam Summary, Posey Creek Claims, B25
Water Resources Field Services
208 663 4667

p. 4 11121103



I propose interpreting the intent of the split to allow an equal diversion rate per
acre. lthink water law and the easements alrcady address access for ditch
maintenance; there shouldn't be a need to include that in recommendations.

Priority

The Oglesby deed implies a 1904 priority for M5-13763 and A25-13326, which
is earlier than documented for the other rights. The Arthur Bell affidavit conflicts
with this and implies forfeiture. The Arthur Bell affidavit also appears to conflict
with the Dorothy Poulsen affidavit asserting irrigation of A25-13326 and pZi-
1M97. Poulsen's affidavit asserts personal knowledge since February 1935.
Bell's affidavit was recorded in 1936 but I don't know when it was given.

I propose getting help from legalstaff, but one possibility is to recommend an
equal priority of 1935 (based on Dorothy Poulsen's affidavit and an assumption of
accomplished transfers) for allthe rights. This is based on the following
reasoning:

The Oglesby/Alexander deed implies an equal priority between A25-13326 and
M5-13763. The Poulsen and Shultz affidavits imply equalpriority between A€5-
04152A, Ao5-1o4.97, and A25-13763. lf there was forfeiture as implied by the
Arthur Bell affidavit, the Poulsen, Shultz and Bud Morris affidavits imply
resumption. Whatever the basis or history, there is no evidence to suggest a
practice of 425-13326 and A25-13763 enjoying senior status to A25-041524 and
A25-10497. lf indeed they were senior, perhaps there was a subordination or
relinquishment of priori$ along with the resumption.

Quantity

No Manning's equation was done for A25-13326 because the ditch was wide and
flat. The headgates and not the channel control likely flow. The ditches appear
adequate to support 0.02 cfs/acre.

A Manning's equation on the ditch leading from the upper dam suggests a
capacity of 9.5 cfs, which is adequate for 0.02 cfs/acre on all the rights served by
the south ditch. Note that the small stream of water observed was reaching all
the way to the end of the ditch, so ditch loss is very minor. A bigger issue is the
availability of water. This was late in a very dry year, but the streambed itself is
small enough to suggest it generally has only modest flows. I propose
recommending 0.02 cfs/acre for all rights.

Water Use

lrrigation and stockwater confirmed for allthe claims.

Field Exam Summary, Posey Creek Claims, 825
Water Resources Field Services
208 663 4667
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List of Photos

A25-041524_1.ipg Upper dam on Posey Creek. This was taken from the
hillside on the west. The creek comes in from the left (north)
and the natural channel continues to the right. The ditch
goes away from the camera to the southeast on the far side
ofthe pond.

M5-04152A_2jpS Ditch at location of Manning's calculations looking
downstream.

A25-04152A_3.jpg Ditch bottom at location of Manning's calculations.

A25-04152A_4.jpg Ditch at location of Manning's calculations looking
downstream.

M5-04152A_5.jpg Ditch where it enters Morris property on the top of the ridge,
marked on map by GPS location.

A25-04152A_6.jpg POU looking south from north edge. Ditch is at foot of
photographer.

A25-04152A_l.jpg Upper end of POU looking east from same location

M5-10497 1 .jpg Looking north from road at POU. Foreground is not part of
claimed POU. There is a low round hill in the center; the
ditch comes behind that hill. POU for 425-041524 is up the
draw to the east (right) of that hill; POU for A25-1M97 is to
the west (left).

M5-13326_1.jpg Looking west from where the ditch goes under the road, just
west of the POD. This is from the NW corner of the POU.

Acs-13326_2.jpg

M5-13326_3.ipg

Looking SW at POU from west edge (county road).

Looking west across dam at POD towards POU. POU is on
the far side of the pickup.

A25-13326j.jpg Looking upstream from lower dam. Both sides of the creek
are the claimed POU for M5-13763 in SWSW of section 17.

A25-13763_1jpg Looking NW towards section 17 POU from the top of the hill
about on the section line.

Field Exam Summary, Posey Creek Claims, 825
Water Resources Field Services
208 663 4667
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AA5-13763_4.jpg Looking SE from the same location. This actually shows the
POU for M5-10497.

A25-13763_2.jpg

M5-13763_3.ipg

A25-13763_5.jpg

M5-13763_6.jpg

PC5-137 63 jQs-tU97_Doc1 .jpg

MS - 1 37 63 _425-1 0 497_Doc2. jp g

A25-1 37 63_A25* 1 0497_Doc3.jpg

Looking NE towards section 17 POU from about the same
location. The clump of red willows towards the right of the
photo is about where a POD would have to be to irrigate the
section 17 POU.

aotL-
Looking SW across section ZO.p#rcm the top of the hill
about 300 feet south of the previous two photos. This is the
end of the ditch from the upper dam. The water shown
running in the field also shows on the Terra Server image in
paper file 425-04152A.

Same as photo 4, looking more ESE.

End of water flow seen in photo 3. This is taken on the
Section 20 POU of A25-13763.

Record of old deed, but it does not
reference water rights. Provided by
Mrs. Gardner.

Bud Morris affidavit. Provided by Mrs.
Gardner.

Bill Schulz afiidavit. Provided by Mrs
Gardner.

Deed for most of POU of A25-10497
to Bonnie Poulsen.

PQs - 1 37 63 jAS - t O 497 _D o o4 .jp g-
A25- 1 3763_A25- 1 0497_Doc6.jpg

Field Exam Summary, Posey Creek Claims, 825
Water Resources Field Services
208 663 4667

Documents

A. Documents attached to this summary in paper file A25-04152A

Approximate sketch of claims. Hand sketched on copy of USGS quad. Shows
claimed POU, not what I found.

GPS locations. Hand sketched on USGS quad using laUlon from GPS locations.

p- 7 11121103
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Tena Server lmage. Unmarked, to let reviewers see the indications I used to
identify ditch loetions and POU.

Terra Server lmage, marked with ditch locations and observed POU. Note that I

am uncertain about the southern extent of POU for425-10497.

Plat map from Bonneville County Assessor, marked in color according to "Parcel
Master lnquiry" pages.

Parcel Master lnquiry pages from assessor

Summary of phone conversation with Matt Mann fin9rc3. Matt is the claimant
of 425-1 13326.

Summary of phone mnversation with Gary Mann 1A23103. Gary owns adjoining
property in Section 17. Posey Creek flows through this property but Gary does
not claim Posey Creek water. Gary is Matt's brother.

B. Related documenb in individual claims files

A254152A: Continuation of Abstract of Title, Waiver and/or Relinquishment
recorded 1936. Arthur Bell affidavit.

Quitclaim deed to Gordon Morris. References 114 interest in water
right & easement for ditch maintenance.

Copy of 1973 letter from Kent Foster to Keith Higginson regarding
history of dam in Posey Greek.

A25-10497: Contact log of phone calls and meeting w/ Gardners

M5-13763: Title abstract, Alex Brown to Emma M. Ashton, 1916. ldentifies
NWNW ot 20 (part of A25-13763) and part of NE of 19 (part of A2,5-
13326) along with 160 inches of Posey Creek water.

Title abstract, Posey Oglesby to Alex Brown, 1904. Same lands as
1912 abstract along with SWSW 17 (the remaining part of A25-
13763) along with a private water right in Posey Creek.

Dorothy Poulsen affidavit asserting irrigation in sections 17 and20
W54152A, Po5-1o4;97, M5-13763) in 1935. Dorothy is former
claimant ol M5-10497.

Field Exam Summary, Posey Creek Claims, B25
Water Resources Field Services
208 663 4667

p. 8 11121103
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Print of photo of Bud Morris affidavit (scanned as A25-13763_A2b-
10497_Doc2.jpg) asserting water has "gone overthe dam on Posey
Creek" since 1947.

Photo of Bill Shulz affidavit (scanned as 425-13763i25-
10497_Doc3.jpg) asserting Posey Creek was "running down into
section 17 &20... since the spring of 1939."

Three photos (one of each page) of quitclaim deed conveying part
of lands of A25-10497 to Dorothy Poulsen. The deed specifies a
1/4 share of the water right & an easement for ditch maintenance.
It looks to have been executed at the same time as the Gordon
Morris deed in A25-041524. Scanned images are A25-
1 37 63 A25-1 0497 _Doc4.j pg th roug h A25-1 37 63_42 5-
10497_Doc6.ipg

a d.f"-
Bryce

c4
Contor

Field Exam Summary, Posey Creek Claims, 825
Water Resources Field Services
208 663 4667
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Log for cleim 25-13763

Acres
TR SEC aa Chimed

Spatial Dynamics CAT

Acres
Found COMMENT

41

41

tll20loo

03s43e
03s43e

17 SWSW
20 NWNW

14

25

39 82

lndiscernible
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Water Right Claim Number 25-13763
Township , 3S43E
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AJ5B09NP IDAHo DEPARTMENT 0F !,ATER RES0URCES DATE: 10/18/00
No. A25-13763 ADJUDICATIoN CLAIM PRoFILE REPoRT PAGE: 92

OtJNER

CODE NAME & ADDRESS

C BONNIE P GARDNER

469 E 400 N

BLACKFOOT TD 83221
(208) 785-1688

llater Sounce: POSEY CREEK

Point(s) of Diversion: T03S R43E S17

Ptace of use Legal Description for: IRRIGATIoN
NE

NENE NWNE SWNE SENE

Lt Ac Lt Ac Lt Ac Lt Ac

02/06/1904 IRRIGATION
STOCKI.'ATER

Tributary to: SINKS

PRIORITY
DATE WATER USE

TOTAL DIVERSION
CONSUMPTIVE USE

DIVERSION DIVERSION
RATE VOLUME

0.780 cFS
0.020 cFS

0"800 CFS

72.50 AFA

Stage: BENEFICIAL USE

BoNNEVILLE County

USE PERIOD
FROM TO

04
04

15 10-15
15 11-01

sL,st.lsU

Ntt
: NENt,l NtlNt, StlNt", SENTJ

:LtAcLtAcLtAcLtAc

st",

NESI", NI,ISI{ SI{SLJ SESLI

Lt Ac Lt Ac Lt Ac Lt Ac

SE

: NESE N[",SE SI.,SE SESE

:LtAcLtAcLtAcLtAc SUM

Ptace of use LegaI Description for:
NE

25

STOCKHATER

NW

: NENI{ NIINH StrlN!.l SENI.J

:LtAcLtAcLtAcLtAc

14

sH
NESI' Nt.,Sti SWSI"' SESI'

Lt Ac Lt Ac Lt Ac Lt Ac

TOTAL ACRES

SE

NESE NI.ISE SWSE SESE
Lt Ac Lt Ac Lt Ac Lt Ac

T RS
03s 43E 17
03s 43E 20

_1. _:_:_
03s 43E 17
03s 45E 20

1l+ -0
25
39

0
0

NENE NI,INE SI,JNE SENE

Lt Ac Lt Ac Lt Ac Lt Ac

S

S

PoU County: BONNEVILLE

Non-lnnigation Uses: SToCKI.,ATER, 60 RANGE CATTLE"

Other l',ater Rights with Same Point(s) of Diversion t.tith Stage (lncludes A[[ Sources):
25-10612 A25-10612

Dates: Exam Made Date: Verified Date: Objection Filed Date

Misc: Hater District Number: Fietd Inspection Ftag:
Presumption Ftag:

Audit: 01/20/95 ECARLSEN 03/29/95 PosT-STD 09/11/95 RBoDELL
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n
l"Ve.r.re-TheBonnevilleAbstroctCompany,Ud.,Id,ahoFalls'Idaho

Posey Oglesby, wid.owetr,
( Siens by mark - X)

Wm. Wicke1 and R. H. Eocklng,
wttngsSeS..... Grantor

TO

Alexand.er Brown,
Grantee.

Granting Words. Grant , bargain, se 11 ,

Covenants. lYarrant and tlefend
Does wife join throughout instrument?

Are there any irregularities or defects?

A"re there any conditions, limitations or recitals?

?r

i.
i1

character of InsrrumenlVarrant y Deed
Date SebruarV 6, 1904
Recorded-May 25,1916 at 1O:S" A.M.
Book #Z of Deetls at Paee 5?5

Records of Bonnwille County, Idaho.
Transcribed from Book . . . Page '. ' '

Records of Bingham County, Idaho.
Consideration $OOO.OO( No IRS )

AclgnowleilgemenL

DatcMay 25 , lg04
BeforeEarry Field,, Justloe of Peace
In and forBinghann County, State of ld.a.
Is Official Seal Affrxed?xX
Is Acknowledgement regularIe g
Does Ac.Lnowledgerirent show separate exarnination of wif&r

No IRS-

and. convey

I

t
Conveys the NtT} of the NW* of Secti on 20, the
Ft of the NE* and SF| of the NEf of Section 19,
the SWt of tb" S@ of Sectior 1?,and the SEf, of
the SE* of Sectlon 18, 1D Twp. 5 South of Range
45 n.B.M. containing Z4Q acres more or less. [o-
gether wlth B. prlvate weter rlght from Posey Creek.

,i

* .-':. d
tJ

I
I
I
r

l
I

II U J

-46' Slircei I'io. 11. Iin .?l

\? - f..' &&:t]
4al1',

-.!.- o,,LNil



:i ' ' ti:..r1.'r.Ll ta.":.,::i:."i,.i'rij, l\ii"' ?(-r{;1Iii i-,ii.;r,7, itii_rtli:

n
Ah:mr The Bonnevillg Abstract Company, Ltd., Idaho Falls, Idaho

aler Bromr, (trot stated) Ciaracter of InstrunentQuit olaim Deed
pu1" May 12, 1g1g
Recorde${af,titn}3.3: 

3i06 A'M' 
age 4?1

Records of Bon.eville County. Idaho.
Transcribed from Booh . . page. . .

Records of Binsham County, Idaho.
consideration $SOO.OO (IRS $i clcl. )

AclTnowledgemenl. 
i

p"$[ay 1p, 1916

|"foi W.B.Hard.y, a Notary public
In and for Mlnid_oka Co*iy, State ;Eaaho
Is Official Seal Af6xed{6g
Is Acknowledgement regular If e g
Does Aclnowledgement show separate examination of wifeX
No IRS- Resldence Rupert,Ictaho

Grantor

TO

Enma }l..Ashton,

Grantee.

GrantingWords. Demise, release and forever quitclain
Covenants. To bave and to h0id :

Does wife join throughout instrumqnt?
Are.there any irregularities or defects?
Are there auy conditions, limitations or recitals?

Conveys the NWt of the Ul* of Section
?9, tiqe Fast galf F$ of the rfE*, theSE of tbe $E* of Sectlon 19. i; Iwn. g

loqrth o-f Range Fourty-three (+e') Ea;i of
Bolsg -Merlclian, Xlaho, contalning 160 acres,
99_9rding !o Goverrnment Survey. iogether wttA
160 1n. of water our of polsi Cree[o

E" A. G.

tritil- 4?- Sheet .io.I2.
i -l:'^j' 

-i_;.j,-



IN THE DISTRICT COURT OF THE FIFTH ,JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COT]NTY OF TWIN FALLS

IN RE THE GENERAIJ AD'JUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

AI{ENDED

Name:
Address:

Purpose
IRRTGATION
STOCKWATER

NOTICE OF CI.AIM TO A WATER RIGHT
ACQUTRED InIDER STATE LAW

Ident. Number:
Date Received:
Receipt No:
Received By:

A25-L3763
t/Le /]-ees

F.O20626,

County
BONNEVILLE

Acres
; i.: i "\ 

.b-.,6

i.g4.0f ;eJ;,,

A!{ENDED

208-785- r-5881 BONNIE P GARDNER
469 E 400 N
BI,ACKFOOT ID 8322]-

2. Date of Priority: FEB 6, 1904

3. Source: POSEY CREEK Trib. to: SINKS

4. Point of Diversion

Township Range Section t/4 of t/4 of L/4
O3S 43E T7 SW SW SW

Lot

Description of diverting works:
EARTHEN DAM A}TD OPEN DITCHES

6 . Water is used for the fol-l-owing purposes:

5

From
04/ts
04/ts

To
1,0 / 1,s
]-L/ot

SW
SW

F.S
0.780
0.020

c (or) A.F.A.

7 Total Quantity Appropriated is:
0.800 C.F.S. (and/or)

B. Total- consumptive use is

9 Non-irrigation uses:
SToCKWATER, 50 RANGE CATTLE.

10. Place of Use:

A. F.A.

72.5 Acre Feet Per Annum.

Township
03s

Range
43E

Section
1-7

a/4f4t/
SW
SW

Use
IRR
STOCK

A25-l.3753 ...Page

o

t_

I-,Ot

Date: Og/tt/95



NW
NW

IRR
STOCK

Section Acres 25.0

Total Acres 39.0

11. Place of use in counties: BONNEVIITIJE

12. Do you own the property listed above as place of use? yES

13. Other Water Rights Used:

14. Remarks:

15. Basis of Claim: BENEFICIAI-, USE

1-5. Signature (s)

(a.) By signing below, I/we acknowledge that I/We have received, read and
understand the form entitled rtHow you will receive notice in the Snake River
Basin AdjudicaLion. " (b. ) T/we do _ do not wish to receive and pay
a sma1l annual fee for monthly copies of the docFsheet.
Number of attachments:

l-0. Place of Use: Continued

Township Range Section r/4 of t/4 Lot, use

Section Acres

Acres

1_4 .0

25.0

ements contained in the

Date:

Date:

20

For Individuals:

t/We do solemnly swear or affirm that the s
foregoing document are true co

Signature of Claimant (s) :

NW
NW

// //f,-E

:, .,,r i'<i" l"i'-'-

ri''J'j ! ] u*,:

A25-L3763 Page z Date I 09/1-1-/95



ss
County of

Subscribed and sworn (or affirmed) before s

ot

Residing at I
My Commission Expires

State of Idaho

of

Seal

",L,trr 
r.,'iL

Qst_9

c

:" "';'i'' o;r* n Li"'' o-

IJ(J,J '! $ ,-.,*t

425-L3753 Page 3 Date. 09/1,1-/9s



{

IN THE DTSTRTCT COURT OF THE FTFTH JUDICTAL DISTRICT OF THE STATE OF IDAHO,IN AND FOR THE COI'NTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CTVIL CASE NI]MBER: 39576

NOTICE OF CLAIU TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

fdent. Number:
Date Received:
Receipt No:
Received By:

425-L3763
Ll Le / ]-ees

8O20626
&/Z/

208-785-1688

County
BONNEVILLE

1 Name:
Address:

Purpose
IRRIGATION
STOCKWATER

Township Range
o3s 43E'

BONNIE P GARDNER
469 E 400 N
BLACKFOOT ID

fu
UI
(^)
\
o)
(^)

8322L

2. Date of Priority: FEB 20, 1935

3. Source: POSEY CREEK Trib. to: SINKS

4. Point of Diversion:

Township Range Section L/4 of Ll4 of L/4
03s 438 L7 SW SW SW

Lot

5. Description of diverting works:
EARTHEN DAI,I AND OPEN DTTCHES

6. Water is used for the following purposes:

From
04/L5
04/L5

To
LO/L5
LL/ OL

S (or)
.780
.020

A. F.Ac. F.
o
0

7

8

Total Quantity Appropriated is:
0.800 c.F.S. (and/or)

Total consumptive use is
9. Non-irrigation uses:

sTocKwATER, 60 RANGE CATTLE.

10. P1ace of Use:

A. F.A

72.5 Acre Feet Per Annum.

Use
rRR
STOCK

Section
L7

L/
sw
SW

4Ll
SW
sw

Acres
. 

" 
14 i or.,,i tll o i*i", , ,_

liiitJ I I ,-onr

425-L3763 Page

of

L

4 Lot

Datez ollL9l95



10. Place of Use: Continued

Township Range Section

11.

L2.

13.

L/4 of L/4 Lot Use

Section Acres

NW NW rRR
NW NW STOCK

Section Acres

Acres

L4. Remarks:

15. Basis of Claim: BENEFICIAL USE

16. Signature(s)

(a._) By signing below, I/We acknowledge that I/We have received, read andunderstand the form entitled rrHow you will receive notice in the Snake RiverBasin_Adjudication.rr (b.) I/We do _ do not wish to receive and pay
a small annual fee for nonthry copies oT the docket sheet.

Number of attachments:

For fndividuals:
I/We do solemnly swear or affirm that the statemen contained in the
foregoing document are true
Signature of Claimant(s) : te:

Date:

- / i,r :l \ I
i'r.!

." .. t"j, "._,r'. il*d.:b..

ii0V I g u:o

14. O

20 25.O

25.O

Total Acres 39.0

Place of use in counties: BONNEVILLE

Do you own the property listed above as place of use? yES

Other Water Rights Used:

r'j '. ..::):-:jij....- .,. ...

425-L3763 Page 2 Date z OL/J-9195



ss.
County of
Subscribed and sworn (or affirmed) before me this 17

State of ldaho )
)
)

Residing at
My counnission Expires ZZ/-ZOaO

r,,;irFiil-r;t-lr,u;,
ll0V '! ! ,.,;o

425-L3763 Page 3 Date: oLlL9/95
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