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OTBER PROWSIONS NECESSARY FOR DEFINITION OR ADMTNISTRATION OF TBIS I{ATER I{TGtrT:

The decreed r for st
tion of u

.*rAHO DEPARTMENT OF WATER RESOURCES RECL INDED
WATER RIGHTS ACQUIRED UNDER STATE LAW

l_s

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ul-timatery determined by the court at a point in time no
later than the entry of a final unified d.ecree. section 42-i.4L2(6), rdaho
Code.

ef histerieal benefteial ese-

E:KPLAIIATORT MATERTA],: BASIS OF CLAIM - Beneficia]- USe
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1.2/22/2004

NOTICE OF ERROR

REPLY

Please tlpe or print cl-early, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDITIR to change your
recommendation or you want to leL IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS:
Water right numlf,er: 25-1-4084

UNITED STATES OF AMERICA ACTING THROUGH
USD] FISH AND WILDI,IFE SERVICE
DIVISION OF ENGINEERING
911NE1lTHAVE
PORTI,AND OR 972324T8L
Telephone Number: (503) 231-51-45

1. Describe the portion of the proposed recommendation with which you disagree (e.g
priority date, period of use, source):

Quantit'y, Priority, and Purpose

Describe the changes you wish to make in the proposed recommendation

Quantity: Change frorr "0.020 cfs" to "2.82 cfs"

Priority: Change from "06/17/1965' Eo *06/L7/!965,

PjlIE,r Change from "Stockwater" to "Irrigat,ion/wildlife and Stockwater/wildlife."

Give a brief explanation as to why you disagree with .these portions:

Quantity: Historically, water was applied to the subject tract for irrigation as weII as
stockwater as evident by aerial photography (Attachment C). Since acquiring the property
in 1975, the Service has continued the sane use. The Service has monitored its diversion
to the place of use since 1995 (Attachments C and F). Therefore, 2.80 cfs for irrigation
shoul-d be included in this clain-

PligL$r This appears to be a tlpographical error and should be changed to reflect the date
we present,ed in our claim.

PjlIE,t As stated above, water was historically applied to the subject tract for irrigation
(2.80 cfs) as well as stockwater (0.02 cfs) and has been rnanaged in the same manner since
acquired by the Service in 1980. The Service adds "Wild1ife" as an acconplished change as
recognized by I.C.A. 42-L425.

I AGREE with this proposed rec on: no need to be rnade.

3

DATE: SIGNATURE: us Fars

P1ease print your name J J. Ln*'*,,,*
0

IDWR Regional Office, 900 N Skyline Dr Ste A, Idaho Falls,ID 83402,20852571,61,

:miil$--
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January 29,2004

Idaho Departrnent of Water Resources

900 N Skyline Dr. Suite A
Idaho Falls ID 83402-1718

Idaho Depanment of Water Resources:

ln 1982, our family purchased the Tingey Ranch which is now called the OW Ranch Inc. At that
time I notified the Department of Water Resources and they confirmed that the ranch stated above was the

only ranch that had irrigation rights out of Bridge Creek. OW Ranch has been the only one that inigated
out of Bridge Creek since that time. There is letters from landowners and previous owners on Bridge Creek

confirming this in my file. I have shown on Aerial in fared Photo NAPP318l23D Dated 1987 to I.D.W.R.
clearly showing that the ranchers below O.W. Ranch got their water out of Eagle Creek.

I have never known of the Bird Refuge to ever inigate anything up until 2003.

Sincerely,
NOTARY PUBLIC

NORMA WINTERS
5 South Main
PO Box 407

Coalville UT 84017
My Commissiorr Expires

August 13,2000
STATF OF I iTA}i

r

)[K*-CG*;-
Ken O'Brien .

O \i ?,,*&\'^-

Qr*r.

Pa$FI[[n
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November 22,2003

Idaho Department of Water Resources
900 N Skyline Dr. Suite A
Idaho Falls ID 83402-1718

Idaho Department of Water Resources:

I have lived at Gray's Lake for 82 years. My father homesteaded here on a ranch east of
the Tingey Ranch which is now the OW Ranch Inc.

The old Tingey ranch which is now the OW Ranch Inc. owned by the Ken O'Brien family
was the only ranch that irrigated out of Bridge Creek. The only ranches that irrigated below there
irrigated out of Eagle Creek.

I have lived here all my life and have never known of the Bird Refuge to ever irrigate
anything up until 2003.

Notary Public

State of fdaho
cc

County of Caribou

On this 9th day of January, 2004, before me, the undersigned, a Notory
Public in and for said Stater p€rsonally appeared Bernard Lindstrom,
a rnarried man, know to me to be the person whose names is subscribed to
the within instrument, and acknowledged to ne that he executed the same.

IN I,I]TNESS WHEREOF, I have hereunto set my hand and affixed ny official
seal, the day and year in this certificate first above written.

for the tate of Idaho
Residing at : Grace, trdaho
Commission Expires z . 8/25/09

)

)
pR#tr$frff$

EILLIE ANN STRAATMAN
$IOTARY PUBLIC
STATE OF IDAHO
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November 22,20A3

Idaho Department of Water Resources
900 N Skyline Dr. Suite A
Idaho Falls ID 83402-1718

Idaho Department of Water Resources:

I have lived at Gray's Lake for 83 years. My grandfather James Sibbitt SR.
Homesteaded here.

The old Tingey ranch which is now the OW Ranch Inc. owned by the Ken
O'Brien family was the only ranch that irrigated out of Bridge Creek. The only ranches
that irrigated below there irrigated out of Eagle Creek. That ditch was built by -y
grandfather James Sibbitt SR.

I have lived here all my life and have never known of the Bird Refuge to ever
irrigate anything up until 2003.

Glade Sibbitt

I

my t tmni'x?cA FxTire S' fth'owy P.aEf

pffiffitrHtuffin

JEREMY D. CLAUNCH
Noury Public
State of Idaho
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November 22,2003

Idaho Department of Water Resources

900 N Skyline Dr. Suite A
Idaho Falls ID 83402-1718

Idaho Department of Water Resources:

My family has been in the Gray's Lake Valley ever since ranches were

homesteaded here.

My grandfather Perry Tingey owned the ranch that is now the OW Ranch Inc.

(owned by the Ken O'Brien family). That ranch was the only one's that irrigated out of
Bridge Creek. The only ranches that irrigated below there, irrigated out of ditch that

James Sibbitt SR. hand dug to Eagle Creek.

I have stock water out of Bridge Creek, but the Bird Refugee put a head gate in

the creek that is impossible to open and has diverted the water away from me and the

natural flow.

I have never known of the Bird Refugee to ever inigate anything up until2003.

Steve Tingey Notary Public

c

Pnffiffiffr$



Luana Tingey Hood
122 West 3500 South, Bountiful, UT 84010

292-9015

Idaho Department of Water Resources

900 N. Skyline Dr., Suite A
Idaho Falls, ID 83402-1718

November 22,2003

Re: Bridse Creek Tributary Water Rishts

Dear Sirs;

I have the following important ffirmation in regards to the above referenced water
rights for the property now owned by: The Ken O'Brien family (The OW Ranch):

In 1888, my grandfather, Perry G. Tingey (now deceased) acquired (from the persons

who homesteaded it) their home ranch/property in Grayr ldaho and used the Bridge Creek
Tributary for Stockn'alerlAgncultural purposes. My father, Charles H. Tingey (now
deceased), purchased the ranch from his father Perry G. Tingey, and owned it until 1974.
The nronertv is now owned bv: The Ken O'Brien familv. also known as The OW Ranch. Our
deeds/records show that the water rights to: Eagle Creek, and Bridge Creek, were included in all
sales from that time to Present.

It is well known that from 1888 to 1974, we (Tingey Family) were the only user of
irrigation u'ater from Bridge Creeli, and maintained all ditches, culverts, and head gates.
My brother Larry Tingey recollects doing much work on those irrigation ditches, "especially in
the area of the Linstrom property''. The only people who ever inigated below us were on the old
.Iames Sibbett Ranch. They used water fiom Eagle Creek by way of a ditch hand dug by James

Sibbett.

In all the years the Tingey families owned the ranch, we were never aware of any
irrigating rclated to tbe Bridge Creek nor Eagle Creek tributaries done by the Bird Refuge
employees, nor was there ever a question of Water Rights ownership.

Please feel fiee to contact me with any further questions regarding the property and/or
Water Rights on the property formerly owned by the Perry G. Tingey and/or the Charles H.
Tingey family.

PMffiFfiftfrD
etr'v'/t

,L4/1/4/

Luana Tingey Hood, Representative
Charles Tingey Family Estate

Cc: Mr. Ken O'Brien, The OW Ranch
LHT/lhc

and stamp below:

NCTAPY FUELIC
G/:\nY ASii'ii\,'

280 \Jriesi 15CC Scuth
ScLu'lti:ul, UT 840'i'j

ifiirrii,4iSSlON ;XFi.=ES
i i.:r1i:, t1 !', {t"l,r'
5 In!= Uj" U !dt:r

Notary Public Sign
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November 22,2003

Idaho Department of Water Resources

900 N Skyline Dr. Suite A
Idaho Falls ID 83402-1718

Idaho Department of Water Resources:

I have lived at Gray's Lake for 88 years. My grandfather James Sibbitt SR.
Homesteaded here.

The old Tingey ranch which is now the OW Ranch Inc. owned by the Ken
O'Brien family was the only ranch that inigated out of Bridge Creek. The only ranches
that irrigated below there irrigated out of Eagle Creek. That ditch was built by my
grandfalher James Sibbitt SR.

I have lived here all my life and have never known of the Bird Refuge to ever
irrigate anything up until 2003.

c
Sibbitt Notary

e

rfiry
RANDY C. JOHNSON

NOTARY PUBLIC
STATE OF IDAHO
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November 22,2003

Idaho Department of Water Resources

900 N Skyline Dr. Suite A
Idaho Falls ID 83402-1718

Idaho Department of Water Resources:

My grandfather Homesteaded in the Grays Lake Valley. My father purchased his

ranch, and I purchased part of my fathers ranch. We have stock water in Bridge Creek

above and below the old Charlie Tingey ranch which is now the OW Ranch Inc. owned

by the Ken O'Brien family. That ranch (OW ranch) is the only ranch that has inigated
out of Bridge Creek. The ranches below our place irrigated out of Eagle Creek. A ditch

that James Sibbitt SR. hand dug to Eagle Creek.

I have lived here all my life and have never known of the Bird Refuge to ever

irrigate anything up until2003.

Brian Muir Notary Public

Pffi#ru[fl]

DENISE HORSLEY
Nottrr/Rtllo
Etate ol ldaho
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AFFIDAVIT OF STEVE TINGEY

I am writing this letter in regards to the history of Bridge Creek that flows through
my ranch and the ground that our family sold to the U.S. Fish and Wildlife Service
(Tingey Field).

I have read the affidavit of the employee of the U.S.F.W.S. and they state that the

Tingey field was inigated by the previous owner. My family is the previous owner, and

that is not a true statement. I have visited with my older brother Gary Tingey, and we

both agree that it was never watered by our family.

The only ranch that diverted Bridge Creek for irrigation was my uncle Charies

Tingey ranch, which is now the OW Ranch as I stated in a letter to the Idaho Deparhent
of Water Resources dated January 10,2005.

I am willing to testifu in court if needed.

Steve Tingey N Republic

GI8
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D. I object to the following elements as recommended in the Director's Report. (Please

check the appropriate box(es)).

I. n Name and Address
Shouldbe:

2.n Source
Should be:

3. Xtr Quantity
Should be: 2.80 cfs for inigation and 0.02 c

4.n Priority Date
Should be:

5.tr Point of Diversion
Should be:

6. tr Instream Flow Beginning and Ending Point
Should be:

7. Xtr Purpose{s) of Use

Should be: Stockwater (4/15-1 Ill 5) and Irrisatior gl!5.L0d5)

8. Xtr Period of Year
Should be i 4/15-llll5 (Stockwater) and 4i l5-l0ll5 firrisatiou)

9. Xtr Place of Use

Should ber sTocKwATERwithinBoNNEvIL-lJc,ou!tr
T04S R43E S34 NENE T04S R43E S34I.MNE
'rruQ DdlE a1d CUINE 'Tni{C l}r2E Aa, aEltlt
'rn e Dltli el, NrEct 'nnrQ Dr?tl A2i{ lnltet
T(}4S p4?E S?{ SWNW

IRRIGAfiON Witlrin BONNEVILLE Counrv
'T. ra Drlt al/ ]\rtrl\m 't? Tnas P1lF S14 NTMNF 'l
'T.nrc D,r?E el, Qltttlt 'tn .Tntc D-d2ri e?.,a QliNIi i
Tnds p/lli s?4 NFRII 1? T04S R41F. S14 NWSF 1

10n

To4SR43E S35 SWNW 40
140.0 ACRES TOTAL

I object because:

tr This water right was not recommended, but Should be recommended with
the elements described above.

E. REASONS SUPPORTING OBJECTIONS(S); .
Ouantitv: The

Director's Report (DR) did not include the rate associated with th 140 ilriEated asres assgiated with this claim. For
140 acrps at 0.02 cfs oer 4gf-e. the rarc should be 2.80 gfs, Purpgse.cf Use: This water right has historically been used

for irrigatiou pJrrsroses on the idegtified acres. aud krigation shopld be a included as a Plrpose of Use, See Affidavit
of Michael N. Fisher attached hereto. Period..of Year: Tbe DR did not include a Period of Year for the irrigation
portiop of the claim. The Refuegirrieates be.tween 4/15 atrd 10/15 vearlv. Elace of Usel The DR omitted the leeal

descriotion of the 140.0 acres irrigated uuder this claim. The pbce of use described above should be included in the

water rieht.

SF.lObjection
Amarded 1N16197

.r1 ,.-- 
^ 

n4 ^ a- C^--z^^1--^r^- ^.-.-::^[^:J-^r:^- ^-^-^-
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ldaho Department of Water Resources
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Rev Osffis,
ae6 Gnevs LAIG Roen

Wrvall, ID 83485

November 5,2004

ldaho DeParmeu of Water Resources

SRBA Eastern R+gion Unit
900N. SkYiineDrive
Idaho Falls' Idab 83402'17t4
Attn: Ernie Carlse$

Dear tv{r. Carlsen

I bve lived and ranphed cattle in tbe Grays Lake Basirl woyao' s{ue ttrc spring of 1961:

prior to tbe *n rr acquiring lands up u*rr io 1965,_I owned ap,poxirnateV 130 acres ofproprty

just west ofBridge Crg€k Lane 
"ng 

ipproxlmatetv 120 acres west ofGtays lake Road; just

across toi-my ,i,ia,r;. Dll,frg wii* e 1 9odgnr." d crray8 Lake, I relied oa the uaters

from Bridge Creek to provide *ilfru* aoa inigatbn for both parcels ofny property" I used

Bridge Oeek waters *nrost annrrally to inigate pastru.s (the "Sor$h:'and 
*Middle 40' pastrues)

and provioe oo.l*.t* for 10 to ii y*; *itl selling thesc Imds to the bird refrrge (u'S'

Fish & wildtfe service) in sbout rsde. Around.the uid-196tr3,I had surveys done and

constnr$ed a ditch in the 'South 40- and 
*tvfiddle 40" pa$rre n increased wder flows

to thar area In additioru waters &om the sorrth Eagle creek chnnel werc also used to inigate

the.North 40" pasture and an adjacent neighboring Stoddardpoperty t9 the nortb' The

Stoddard ioigil;tfi"fa was flood itrig"O.ahost every yes' to provido water for mops'

livestock and wildtife.

In addition to the prope*y across tom uy Eagle Creek waters were 9{ to inigate

and the Bridg; deek Ctanrrctvr"as also rsedonmy southernparcels located ofBridseCreek

fane. prop"fo *igtrt"rfog tbe Bridge cheek Lane parcel (et thd time owned by the Tngy

frrnily) was hayed ahrnst arurually *O ors flood inigated &$ing the SFing and ear{y-Surmer'

ttre gridge Cre* cbanuel, on these puryda, Iry ,*d as a main solnce for proviiling rdnter to 
-

livestoon anJ 
"ngaoAs, 

as well * dty inigation water fur tbo Tingf property' As fu back as I.

.oo r**urG, *1" f',ttioo Cre€k u"d 6rilg" Creek Channsls rcver rnerge natrually, ad tle north

ei"ersion ottti,= nrilg" Creck Chamol uxlrt"A prior to us pur&asing Foperty up here' Today,

there is u *l*, divfron offtbe FuhonCreek which flows fuco a diverson onthc lfuir properly,

and ttp Bridge CrE€k waters rcw flow to rupplirnent tbe Fulton Creek watem scross the Tingr

properry. gith cre€k channels provided a importam source ofwater frr my uorthem qd
southern ProPerties-

I, lg1Z,my *ift and I prxchased additionl prop€rty and house in Tbatcher, ldaho, bnrt contiilIed

grazing our canle up in tbc Grays llke Basin evcry Spring thaugh Fall-from 1961 to Pr€sent.

About-te7z is ned I sold 130 acres ofpoperty we- 
""JFb"fl,-,lHtJ" 

the bird retuge'

JAN 1 2 2005

Donartmgnt grvfit"1#;* "" 
-

Ntr(,r-l5-EE E4 8?t49Pl"l FAX:2EB e37 Ea13 ID:uSFt^lS EN pHGE:869 R=942
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Druingthedrn rbatIownedir,anilsincetlre birdrefugetookitoYer,wdersfromBridgeCreek

were used to l"igu,r-*a p-"i4" $ockwd€r and Eagie Clmk warused to ptovide watEr wlm.

Bridgp C.reek was dry.

Ostler

NOU-16-E48,4 @?z49pt"t FHX:2EB e3f Beli ID: USFI^IS EN PAGE:E1E R=942



I, Michael N. Fisher, being first duly sworn, depose and testifii as follows

My name is Michael N. Fisher and I have been employed by the U.S. Fish and Wildlife
Service (USFWS or Service) since 1986. I am currently employed as a Supervisory Wildlife
Biologist at the Southeast Idaho National Wildlife Refuge Complex in Chubbuck, Idaho. I have
been in this position since November ,2003. Previous to this position, from December, 1989 to
November,2003,I was the Refuge Manager at the Grays Lake National Wildlife Refuge
(Refuge), near Wayan, Idaho.

In my role as Refuge Manager, I was responsible for administering and managing the
daily operations of the Refuge. Besides routine Refuge administrative duties, alarge portion of
my time was spent managing important Refuge wildlife and habitat resources, including
expansive wet meadows and uplands adjacent to the 22,000 acre lake bed. My duties included
managing critical habitat management programs, such as: habitat enhancement, habitat
restoration and water manipulation; burning; weed spraying; wildlife surveys; irrigation of
agricultural lands and wetlands; and conducting farming, haying and grazing activities. Critical
inigation duties included ensuring that wet meadows were properly inigated for use by wildlife
during the critical breeding, nesting and migration seasons to produce cover/forage for wildlife
and stock use: for filling shallow wetland ponds and sloughs for wildlife and stock use,;
irrigation of grain/alfalfa fields, grown for wildlife; and irrigation of Refuge hay meadows.
Besides providing forage for permittees' livestock and for growing crops of hay, the flood
irrigation methods used at the Refuge by me and my Refuge staff created valuable habitats such
as wet meadows, dense grass stands and grain crops for nesting, foraging and migrating greater
sandhill cranes, ducks, geese, trumpeter swans, shorebirds (i.e. willet, avocet, curlew),
marshbirds (i.e. herons, egrets, white-faced ibis) and a wide assortment of other wildlife species
dependant on these types of wetland habitats (meadows, grain fields, ponds, shallow sloughs).

I have personal knowledge and 14 years of field experience in diverting, and allowing
Refuge permittees to beneficially divert, water for inigation and wildlife pulposes onto Refuge
lands covered under SRBA claims A25-00229A, A25-02161, A25-04032, A25-040348, A25-
04045, A25-13722, A25-14084, A25-14096 and the new Bridge Creek, Eagle Creek, and
unnamed stream (locally known as Hawkins Creek) claims. I personally inigated Refuge
meadows and fields, using diversion structures, canvas dams, irrigation ditches and inigation
laterals. In addition, ponds and sloughs were manipulated by me for stock and wildlife use. The
Refuge staff and I have documented and quantified this use by using staff gauges, water flow
meters, fixed flumes, portable flumes, water brooms and water volume measurement methods.
Specifically, water was diverted for irrigation, stock and wildlife purposes as indicated below:

RECEIVED
JAN I 2 2005
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1) CLAIM: 425-00229A

SOURCE: Herman Creek (also known as Meyers Creek)

PLACE OF USE: T.3 S., R.43 E., Sec. 28, NWNW, SWNW, and Sec. 29, NENE, SENE,
Bonneville Co., B.M

POINT OF DIVERSION: T.3 S., R.43 E., Sec. 28, NWNW, Bonneville Co., B.M.

IRRIGATION OF PLACE OF USE: As shown by the enclosed title documents, the Service
acquired the land associated with this claim in 1976. After acquisition of the property, the
Refuge Manager was often annually involved in attempts to coordinate water use on the property
with neighbors. In 1992,I attempted to divert water in old ditches to the Place of Use, but flows
were too low. Refuge staff replaced headgates and cleaned ditches in fall of 1992. Since 1993,
the Refuge staff have inigated the Place of Use (the Rich Tract, which consists of the west grain
field, the northwest meadow and the northeast meadow) annually. Waters from Herman Creek
are used to irrigate the west grain field, the meadows and to provide stock water along the main
Herman Creek channel within the Rich Tract. A series of irrigation ditches and canvas dams are
used to distribute Herman Creek flows to the Place of Use described above. The Refuge has
measured inigation water flows on the Refuge through instantaneous flow measurements, flumes
and by other methods since 1995. To the best of my knowledge, the Service manages inigation
of the Rich Tract similar to the previous owners.

2) CLAIM: A25-02161

SOURCE: A well near Headquarters

PLACE OF USE: T.4 S., R.43 E., Sec. 35, SENE, Bonneville Co., B.M.

POINT OF DMRSION: T.4 S., R.43 E., Sec. 35, SENE, Bonneville Co., B.M

IRRIGATION OF PLACE OF USE: As shown by the enclosed documents, the Service
acquired the lands associated with this claim in 1969 and this replacement well was drilled in
1976. Previously, there was a well at this site that could no longer be used for domestic uses.
Since l976,the Refuge has used the well to: supply water to a residence headquarters office,
shop, bunkhouse, guard station, three hydrants and three recreational vehicle/travel trailer pads;
inigate the lawn surrounding the office area; andprovide water for livestock and wildlife.
During my l4-year tenure as Refuge Manager of Grays Lake NWR, I supervised the application
of, or personally applied, the well water to these uses.

3) CLAIM: A25-04032 andnew claim to Eagle Creek
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SOURCE: Bridge Creek (A25-04032) andEagle Creek (new claim)

PLACE OF USE: T.4 S., R.43 E., Sec. 26, NENW, Bonneville Co., B.M

POINT OF DIVERSION:
A25-04032: T.4 S., R.43 E., Sec.26, SWNE, and T.4 S, R.43 E, Sec. 25, SESE and SWSW,
Bonneville Co., B.M.
New Claim: T.4 S., R.43 E., Sec. 23, NENE; Point of Injection: T.4 S., R.43 E., Sec.26,
NESWNE; Point of Re-diversion: T.4 S., R.43 E., Sec.26,NESWNE

IRRIGATION OF PLACE OF USE: As shown by the enclosed title documents, the Service
acquired the land associated with these claims in 1973. After acquisition of the property, the
Refuge Manager was involved in attempts to coordinate water use on the properly with upstream
and downstream neighbors. To the best of my knowledge, since the Service acquired the lands,
Refuge permittees irrigated all of the lands every year until 1995. Since 1995, Refuge staff has

irrigated the lands every year. The Place of Use includes meadows in the South 40 field which
produce hay. The Refuge staff cleaned all upstream delivery ditches and channels located on
Ewart Muir Estate land, with the permission of the heirs, to the point of diversion in 1992. The
Refuge staff also maintained and improved ditches on the Refuge in2002.

Water from Bridge Creek and Eagle Creek water, coming through the Dugway Ditch and into the
Bridge Creek channel, is used on these lands for irrigation, wildlife, and stock. Water from the
point of diversion moves north and west to inigate meadows in the South 40 fields. Water from
these diversions also provides livestock water and flood irrigation for hay production to create
wet meadow habitats for wildlife. Wildlife use in these wet meadows is high, including use by
sandhill cranes, waterfowl and shorebirds for breeding, nesting and migration. Spring, summer
and early fall water from Bridge Creek and flows from Eagle Creek provide water that I have
diverted (via structures, ditches and using canvas dams) and monitored, or measured, while
Refuge Manager at Grays Lake. I have also directed Refuge staff to conduct the diversions and
measurements. Water measurements were made at least once per month and after flow
adjustments were made, since 1995 , atthe north ditch flume (Sec. 26, SWNE) (by flume gauge

or water flow meter prior to the flume) and the west water control structure (Sec. 26, SWNE)
along the Bridge Creek channel on the Refuge.

4) CLAIM: A25-040348 and new claim to Bridge Creek

SOURCE: Eagle Creek (A25-040348) and Bridge Creek (new claim)

PLACE OF USE: T.4 S., R.43 E., Sec. 23, NESW, SESW, and SWSW, Bonneville Co., B.M.

POINT OF DIVERSION:
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A25-040348r T.4 S., R.43 E., Sec. 23, NENE, and NWSWNE, Bonneville Co., B.M.; Point of
Injection: T.4 S., R.43 8., Sec. 26, NESWNE; Point of Re-diversion: T.4 S., R.43 E., Sec. 26,
NESWNE;
New Claim: T.4 S., R.43 E., Sec. 26, SWNE, and T.4 S, R.43 E, Sec. 25, SESE and SWSW,
Bonneville Co., B.M.

IRRIGATION OF PLACE OF USE: The Service acquired the land associated with these
claims in 1986. After acquisition of the property, the Refuge Manager was involved in attempts
to coordinate water use on the property with neighbors. To the best of my knowledge, since the
Service acquired the lands, Refuge permittees irrigated all of the lands every year until 1995.

Water from Eagle Creek and Bridge Creek is diverted onto these lands. The Place of Use
includes the North 40 Field and Center 40 Field. From 1995 to 2003, the Refuge staff and I
continued the historic practice of diverting water from the Main Eagle Creek diversion structure
(Sec. 23, NWSWNE) on the Refuge. Water was diverted south and west across the Ewart
(Stoddard) Field to the Place of Use in the North 40 Field and the Center 40 Field. The Refuge
staff and I also diverted water from 1995 to 2003 across the Sibbett field to the Cen.ter 40, as had
been done historically. Inigation water on this Place of Use is used for stock and wildlife
watering and to provide hay production to create diverse wet meadow habitats for sandhill
cranes, waterfowl and shorebirds.

Since 1995 until 2003, Refuge staff have taken water measurements at specific water diversion
points to quanti$ flows using water flow meters and, more recently, fixed flumes in two
locations. In 1995, the Refuge staff cleaned the delivery ditch across private land, with the
permission of the owner, from the point of diversion to the Place of Use. The distribution ditch
within the Place oiuse was cleaned at the same time. Maintenance and improvements to ditches
were done again in2002 to improve flows.

5) CLAIM: A25-04045 and new claim to unnamed stream (known as Hawkins Creek)

SOURCE: Willow Creek (A25-04045) and Unnamed Stream (a.k.a. Hawkins Creek) (new
claim)

PLACE OF USE: T.4 S., R.43 E., Sec. 11, SENE, SWNE, NESV/, NWSE, Bonneville Co.,
B.M.

POINT OF DIVERSION:
A25-4045: T.4 S., R.44 E., Sec. 6, SESW, Bonneville Co., B.M.; Point of Injection: T.4 S., R.43
E., Sec. 1, SESW; Points of Re-diversion: T.4 S., R.43 E., Sec. 11 SESENE.
New Claim: T.4 S., R.43 E., Sec. 11 SESENE, and additional in SESENE.

IRRIGATION OF PLACE OF USE: The Service acquired the land associated with these
claims in 1975. After acquisition of the property, the Refuge Manager was involved in attempts
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to coordinate water use on the property with neighbors. For the first five years following
purchase, an agreement was in place, as a condition of purchase, allowing the original owner to
continue to manage the property for haying and grazingas he had done previously, including
water management which supported haying, grazing and wildlife. This water management was
considered beneficial to the Refuge. To the best of my knowledge the former owner inigated all
of the lands in the Place of Use until 1980 and after the five year agreement expired in 1980, the
Refuge permittee continued to irrigate all of the lands every year until 1995 The Place of Use
consists of meadows, also known as Hayfield and Hawkins Creek fields, which are partof tract
#32. Since 1995, the Refuge staff and I have taken an active role in inigating the Place of Use
every year. I coordinated closely with the adjacent landowner upstream to ensure the Refuge
receives sufficient flows through Willow Creek and Hawkins Creek. This water is used for hay
production and stock water and provides important wildlife habitat for sandhill cranes, waterfowl
and shorebirds. Maintenance and improvements to ditches were done in2002.

6) CLAIM: A25-13722

SOURCE: Eagle Creek

PLACE OF USE: T.4 S., R.43 8., Sec. 23, Lots2 & 3, Bonneville Co., B.M.

POINT OF DMRSION: T.4 S., R.43 E., Sec. 23, NENW, Bonneville Co., B.M.

IRRIGATION OF PLACE OF USE: The Service acquired the land associated with this claim
in 1988. After acquisition of the property, the Refuge Manager was involved in attempts to
coordinate water use on the property with neighbors. To the best of my knowledge, since the
Service acquired the lands, the Refuge permittee inigated all of the lands in the Place of Use
every year from 1988 to 1995. Refuge staff cleaned the ditches and laterals in the Place of Use in
1992. Since 1995, the Refuge staff has continued to irrigate all of the lands every year. The
Place of Use is also known as Boathouse Field (Tract 40).

As Refuge Manager I diverted water into the Boathouse Field (Tract 40) annually via a ditch
from the main Eagle Creek ditch. This water inigated the Boathouse Field, to the south and west
of the Point of Diversion, for hay production, while also providing wildlife and stock water.
From 1995 through2003,I measured water flows using flow meters and, more recently, a
Parshall flume to quantifl' Eagle Creek flows used to irrigate this Place of Use. Maintenance and
improvements to ditches were done in2002.

7) CLAIM: A25-14084

SOURCE: Bridge Creek
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PLACE OF USE: T.4 S., R.43 E., Sec. 35, SWNW and Sec. 34, NENE, NWNE, SWNE, SENE,
NESE, NWSE, Bonneville Co., B.M.

POINT OF DIVERSION: T.4 S., R.43 E., Sec. 35, NWNW, B.M.

IRRIGATION OF PLACE OF USE: The Service acquired the land associated with this claim
in 1980. After acquisition of the property, the Refuge Manager was involved in attempts to
coordinate water use on the property with neighbors. Since the Service acquired the lands,
inigation flows have reached the Place of Use every year. The Place of Use is the Tingey Tract,
#51 . The Refuge staff has inigated these lands every year since 1980. Water is used for hay
production, stock water and for important wildlife use by sandhill cranes, waterfowl and
shorebirds. Since 1995,I have measured water flows down the Bridge Creek channel using flow
meters. Maintenance and improvements to ditches were done in2002.

8) CLAIM: A2s-14096

SOURCE: Willow Creek

PLACE OF USE: T.3 S., R.43 E., Sec. 34, NWSE, SWSE, SESE, and Sec. 35 SWSW,
Bonneville Co., B.M.

POINT OF DIVERSION: T.3 S., R.43 E., Sec. 35, NESW, Sec. 34, NESE, Bonneville Co.,
B.M.

IRRIGATION OF PLACE OF USE: The Service acquired the land associated with this claim
in 1975. After acquisition of the property, the Refuge Manager was involved in attempts to
coordinate water use on the property with neighbors. For the first five years following purchase,
an agreement was in place, as a condition of purchase, allowing the original owner to continue to
manage the property for haying arrrd grazing as he had done previously, including water
management to support the haying, grazing, and wildlife. This water management was considered
beneficial to the Refuge. To the best of my knowledge, the former owner irrigated all of the
lands in the Place of Use until 1980, and after the five year agreement expired in 1980, the
Refuge permittee inigated all of the lands every year until 1995. After 1995, Refuge staff
continued to inigate the Place of Use every year. Water from Willow Creek irrigates the Place of
Use, known as Willow Creek Field (Tract #32). Uses include stockwater and watering of
meadows for important wildlife habitat for sandhill cranes, waterfowl and shorebirds. I have
been measuring Willow Creek flows since 1995 using water flow meters. Maintenance and
improvements to Willow Creek ditches were done in2002.

Further affiant saith not. DATED this th day of January 2005.
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Michael N. Fisher
U.S. Fish and Wildlife Service
4425 Burley Drive, Suite 4
Chubbuck,ID 83202

STATE OF
COUNTY OF

The affiant, Michael N. Fisher, being frst duly swom by me, hereby declares that he has
read the foregoing Affidavit and that the information contained therein is true and accurate to the
best of his knowledge and belief.

Subscribed and sworn to me by Michael N. Fisher this th day of January 2005

NOTARY PUBLIC

Residing at

(Seal) My Commission Expires:
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This document is an aflidavit by David J. Langman regarding the management of water
from various sources at the Grays Lake National wildlife Refuge (Refuge).

AFFIDAVIT.

I, David J. Langman, being first duly sworn,

I am a resident of Battle Ground, Washington, and am employed by the U. S. Fish and
Wildlife Service (FWS), Region 1 as a Regional Hydrologist in the Water Resources
Branch of the Division of Engineering in Portland, Oregon.

I am a trained hydrologist with an Associate of Applied Science Degree in Water
Resources from Spokane Community College, Spokane, Washington and a Bachelor of
Science Degree in Geology from Eastem Washington University, Cheney, Washington.
Since college, I have recbived additional advanced training in hydraulics and hydrology.

I have been employed by the FWS as a hydrologist since October 1989. Previous to my
current position, I was employed by the U. S. Geological Survey as a Hydrologic
Technician (1981 - 1983) and as a Hydrologist (1983 - 1989) before transferring to the
U. S. Fish and Wildlife Service in October 1989. My responsibilities include the areas of
hydrology and water rights management for the six states comprising Region 1, which
includes ldaho. These duties also include among others, recommending measurement
devices for specific sites and situations, designing and installing water measurement
devices, making water flow measurements, providing training in water measurement
procedures to other personnel in the Region, reviewing and interpreting water-
measurement data , and researching water rights.

I also have a thorough understanding of the 48 Snake River Basin Adjudication (SRBA)
claims pertinent to the Refuge. I have been the point of contact for the FWS regarding
these claims since 1994, and have worked with Refuge staff to ensure the validity of each
claim described below.

Between 1994 and2003,I have installed/overseen the installation of approximately 16
water-use monitoring systems a! the Refuge. The purpose of these monitoring sites is to
quantiff the amount of water diverted to the place of use covered under the Refuge's
irrigation water rightt claims filed in the SRBA. Specifically, these irrigation claims
include A25 -00229 A, A25 -04032, M5 -0403 4B, M5 -04045, M5 -L37 22, M5 -r 4084,
M5-14096, iind three new claims for Bridge Creek, Eagle Creek, and an unnamed stream
locally known as Hawkins Creek. The monitoring sites relevant to these claims are:

1

2

a
-1

4.

5
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Station Name: Herman Creek near Collins Ranch - East Channel
Station Number 46120l
Monitors water-use under claim no- M5-0229A



Source - Herman Creek
Period of record - July 1995 to present

station Name: Herman creek near collins Ranch - west channel
Station Number 461202
Monitors water-use wrder claim no. M5-0229A
Source - Herman Creek
Period of record - July 1995 to present

Station Name: Bridge Creek & Eagle Creek at Sibbett Field
Station Number 461203
Monitors water-use under claim no- M5-4032 and, 1.J:54034P;
Source - Bridge Creek and Eagle Creek
Period of record - July 1995 to present

Station Name: Willow Creek near Mann Ranch
Station Number 461204
Monitors water-use under claim no. M5-40468
Source - Willow Creek
Period of record - July 1995 to present

Station Name: Hawkins Creek near Linstrom Ranch
Station Number 461205
Monitors water-use under claim no. A25-4045
Source - Hawkins Creek
Period ofrecord - July 1995 to present

Station Name: Eagle Creek Ditch near Boathouse
Station Number 461206
Monitors water-use under claim no. M5-13722
Source - Eagle Creek
Period of record - July 1995 to present

Station Name: Herman creek near collins Ranch - Main channel
Station Number 461208
Monitors water-use under claim no. M5-0229A
Source - Herman Creek
Period of record - July 1995 to present

Station Name: Bridge Creek near Tingey Ranch
Station Number 4612L2
Monitors water-use under claim no. 425-14084
Source - Bridge Creek
Period of record - unknown



7

8

Station Name: Eagle Creek at Ewart Field - East Ditch
Station Number 461213
Monitors water-use under claim no. M5-4005 and A25-40348
Source - Eagle Creek
Period of record - May 2002 to present

Station Name: Eagle Creek at Ewart Field Field - West Ditch
Station Number 461214
Monitors water-use under claim no. M5-4005 and A25-40348
Source - Eagle Creek
Period of record - May 2002 to present

Station Name: T\rrmrrot, T\i+nlr at East Furqr* Fiald - TTnnar Qifo

Station Number 461215
Monitors water-use under claim no. M5-4034B
Source - Eagle Creek
Period of record - May 2002 to present

Station Name: Dugway Ditch at East Ewart Field - Lower Site
Station Number 461216
Monitors water-use under claim no. 425-40348
Source - Eagle Creek
Period ofrecord - May 2002to present

I have included copies of the FWS's Annual Water Use records for specified years for the
above stations. These reports demonstrate the amount of water diverted for the specified
year(s).

Since l994Ihave made over 35 trips to the Refuge. These trips were made to
recommend and/or install measuring systems and to become familiar with the various
water resources of the Refuge. Over the past 11 years, I have gained an understanding of
water sources, delivery, and management under the claims referenced above at paragraph
#4, including: where and how the Refuge receives its water under its SRBA claims and
how it is managed.

Based on the data collected at FWS monitoring stations and my familiarity with the water
systems on the Refuge, I provide the following conclusions:

CLAIM:A25-00229A

The source of water for this claim is Herman Creek (also known as Meyers
Creek). The water is first diverted from its source in the NWNW, Sec.28, T.3S.,
R.438., B.M. and is diverted for wildlife, stock and irrigation purposes onto the
NWNW, SWNW, Sec. 28, and NENE, SENE, Sec. 29, T.3S., R43E., B.M. It is
my understanding that since the Service acquired the Place of Use (POLD rn 1976,

9



l:fug" staff have diverted the water for irrigation, stock and wildlife purposes.
Water use under this claim has been measured at Stations No(s).461201,-4612A2,
and 461208 since July of 1995. The attached FWS's Annual Water Use Records,
1996-1997 water Years, show that the claimed amount was diverted, and the
Ralph Stoor and Michael Fisher affidavits show that the water was beneficially
used.

CLAIM:A25-04032 (Bridge Creek) & New Claim (Eagle Creek)

The primary source of water for the POU covered by these claims is Bridge Creek"
when sufficient water is not available from Bridge creek, water is used from
Eagle Creek, coming through the Dugway Ditch into the Bridge Creek channel for
use on the Refuge. I have observed this several times on my visits to the Refuge.
Water use under these claims has been measured at Station No. 461203 since July
of 1995. It is my understanding that since the Service acquired the POU in 1975
Refuge staff have diverted the water for irrigation, stock and wildlife purposes
every year. The attached FWS's Annual Water Use Records, 1996-1997 Water
Years, show that the claimed amount was diverted, and the Ralph Stoor and
Michael Fisher affidavits show that the water was beneficially used.

CLAIM:A25-040348 (Eagle Creek) & New Claim (Bridge Creek)

The primary source of water for the POU covered by these claims is Eagle Creek.
However, Bridge Creek water is also diverted onto these lands. Eagle Creek water
reaches the POU from a ditch approximately one quarter mile north of the POU
and from the DugwayDitch to the east. Eagle Creek also co-mingles with Bridge
Creek and reaches the PoU through the Bridge Creek channel. Bridge creek
reaches the POU of use from the southeast. I have observed this several times on
my visits to the Refuge. Water diverted under these claims can be monitored at
Stations Nos. 461203, 461213,461214,46L215, and 461216. It is my
understanding that since the Service acquired in the pOU in 1986, Refuge staff
have diverted the water for irrigation, stock and wildlife purposes every year. The
attached FWS's Annual Water Use Records, 1996-1997 Water years, show that
the claimed amount was diverted, and the Ralph Stoor and Michael Fisher
affidavits show that the water was beneficially used.

CLAIM:A25-04045 (Willow Creek) & New Claim [(Unnamed Stream (a.k.a. Hawkins
Creek)l

The sources of water for the POU covered by these claims are Willow Creek and
an unnamed stream (a.k.a. Hawkins Ceek). Water from Willow Creek is injected
into an unnamed stream (a.k.a. Hawkins Creek). It is my understanding that since
the Service acquire the POU inl975, Refuge staff have diverted the water and it
has been used for irrigation, stock and wildlife purposes every year.



Since 1994, ontwo occasions I have observed water being diverted to the POU-
Water-use under these claims have been monitored at one of its two points of re-
diversion at Station No. 461205 since July 1995. The attached FWS's Annual
Water Use Records, 1996-1997 Water Years, show that most of the water claimed
was diverted through the first point of re-diversion. There is also a second point of
diversion which is not measured. As stated in the affidav.its of Ralph Stoor and
Michael Fisher, the Refuge uses allof the water made available to it.

CLAIM:A25-13722

The source of water for this claim is Eagle Creek. It is my understanding that
since the Service acquired the POU in 1988, Refuge staff have diverted the water
for irrigation, stock and wildlife pu{poses every year. Since 1995 on several
occasions, I have observed water being diverted to the POU. Water use under this
claim has been monitored at Station No. 461206 since July 1995. The attached
FWS's Annual Water Use Records, 1996-1997 Water Years, show that the
claimed amount was diverted, and the Ralph Stoor and Michael Fisher affidavits
show that the water was beneficially used.

CLAIM:A25-14084

The source of water for this claim is Bridge Creek. It is my understanding that
since the Service acquired the POU in 1980, Refuge staff have diverted the water
for irrigation, stock and wildlife purposes every year. Since 1995 on several
occasions, I have observed water being diverted to the POU. Water use under this
claim is moiritored at Station No.461212. The attached FWS?s Annual water
Use Records, 1996-2003 Water Years, show that the claimed amount was
diverted, and the Ralph Stoor and Michael Fisher affidavits show that the water
was beneficially used.

CLAIM:M5-14096

The source of water for this claim in Willow Creek. It is my understanding that
since the Service acquired the POU inl975, Refuge staff have diverted the water
for irrigation, stock and wildlife purposes every year. Since 1995 on several
occasions, I have observed water being diverted to the POU. Water use under this
claim has been monitored at Station No. 461204 since July 1995. The attached
FWS's Annual Water Use Records, 1996-1997 Water Years, show that the
claimed amount was diverted, and the Ralph Stoor and Michael Fisher affidavits
show that the water was beneficially used.



The affiant,David Langman, berng first duly sworn by me, hereby declares that he has
read the foregorng Affidavit and that the information contained therein is true and accurate to the
best of his knowledge and belief.

Subscribed and swom to me by David Langman ttris I I tfr dayof Janu ary 2005.

Further affiant saith not. DATED this
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I , Ralph Stoor, being first duly sworn, depose and testiff as follows

My name is Ralph E. Stoor and I am currently employed by the U.S. Fish and Wildlife
Service (USFWS or Service) as an Engineering Equipment Operator at the Grays Lake National
Wildlife Refuge (Refuge), near Wayan, Idaho. I have been employed by the USFWS since 1966.
In my role as an Engineering Equipment Operator, I am assigned responsibility and duties for,

operating and maintaining healy equipment, maintaining govemment owned buildings, grounds,
and facilities, maintaining refuge fencing, refuge farming operations, checking on refuge haying
and grazingpermittees, maintaining water levels, managing refuge water gaging controls,
inigating refuge lands, assisting in installation of water measurement flumes, coordinating
Regional Office Service Personnel and other refuge programs, and attendeding water training
sessions.

In addition to working at the refuge, I have lived in the Wayan and Soda Springs, Idaho,
area for 60 years. I am familiar with inigation practices both on- and off-refuge lands, before
and after the refuge was established. I have owned my own ranching operation in the Wayan
area (Grays Lake Valley) since 1962, and was also born and raised on the shme ranch which I
have worked for approximately 50 years.

I have personal knowledge and experience in diverting water for irrigation and wildlife
purposes onto the Grays Lake Refuge lands covered under claims A25-00229A, A25-02161,
425-04032, 425-040348, 425-04045, A25-13722, A25-14084, A25-14096, and the new Bridge
Creek, Eagle Creek, and unnamed stream (locally known as Hawkins Creek) claims.
Specifically, water was diverted for inigation and wildlife pu{poses as indicated below:

l) CLAIM: A25-00229A

SOURCE: Herman Creek (also known as Meyers Creek)

PLACE OF USE: T.3 S., R.43 E., Sec. 28, NWNW, SWNW, and Sec. 29, NENE,
SENE, Bonneville Co., B.M

POINT OF DIVERSION: T.3 S., R.43 E., Sec. 28, NWNW, Bonneville Co., B.M.

IRRIGATION OF PLACE OF USE: The Service acquired the 160 acres of land
associated with this claim in 1976. I refer to these lands as the Rich Tract. Since the
Service acquired the lands, Refuge staff have made efforts to irrigate every year. Since
that date, I was involved in constructing wildlife and stockwater ponds in areas tied
directly to this specific diversion and in approving irrigation. During 1977,I was involved
in the construction of a low elevation dike off the diversion and in October of 1994 a new
west ditch was constructed in the Rich Tract. In August of 1982,I was involved in the
construction of a pond for wildlife and stockwater use off the Herman Creek Channel. On
July 1, 1993, the area was surveyed for culvert installation and water control structures
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were in place by August 4,1993. During the period from 1976 through 2004 ditches and
water control structures were cleaned and maintained on a regular basis (as needed).
Since the installation of the water control structures, water levels have been actively
managed in that area when water was available. In October (25th and26th) of 1994 two
new ditches were created off the Herman Creek Channel to improve irrigation and on
November 3'd and 4ft of that same year additional work was done on the ditches,
including surveys. Throughout the time the Service has owned the property, water has
been used for irrigation, wildlife and stockwater.

From a historical perspective, obvious evidence of old natural water and diversion
channels exists in that same area today (within the Rich Tract and on BLM property just
east of the County Road - Grays Lake Road).

2) CLAIM: A25-02t61

SOURCE: A well near Headquarters

PLACE OF USE: T.4 S., R.43 E., Sec. 35, SENE, Bonneville Co., B.M.

POINT OF DMRSION: T.4 S., R.43 E., Sec. 35, SENE, Bonneville Co., B.M.

IRRIGATION OF PLACE OF USE: The Service acquired the land associated with the
claim in 1969. Since the Service acquired the lands, the Refuge has used this well to:
supply water to a residence, headquarters office, shop, bunkhouse, guard station, 3

hydrants, an RV pad; inigates lawn surrounding the office area; andprovide water for
livestock.

3) CLAIM: A25-04032 and new claim to Eagle Creek

SOURCE: Bridge Creek (A25-04032) and Eagle Creek (new claim)

PLACE OF USE: T.4 S., R.43 E., Sec. 26, NENW, Bonneville Co., B.M

POINT OF DIVERSION:
A25-04032: T.4 S., R.43 E., Sec. 26, SWNE, and T.4 S, R.43 E, Sec. 25, SESE and

SWSW, Bonneville Co., B.M.
New Claim: T.4 S., R.43 E., Sec. 23, NENE; Point of Injection: T.4 S., R.43 E., Sec.26,

NESWNE; Point of Re-diversion: T.4 S., R.43 E., Sec. 26, NESWNE

IRRIGATION OF PLACE OF USE: The Service acquired the 40 acres of land
associated with this claim in 1973. I refer to these lands as the South 40. Since the
Service acquired the lands, Refuge staff have made efforts to irrigate every year. Bridge

PAGE 2 OF 7: Affidavit of Ralph E. Stoor



Creek water serves the entire place of use. However, water from Eagle Creek (coming
through the ditch east of the County Road and into the Bridge Creek channel) is also
used. Since Service ownership, I have observed that water from these diversions
primarily served to provide irrigation, stockwater, and to supply wildlife wetlands during
the Spring, Summer, and Fall. As long as I can remember, and before the Service
acquired the property, waters from these diversions inigated pasture lands, provided
livestock water, and supplied water to wetlands. On August 29, 1988, the north diversion
channel of Bridge Creek was cleaned to improve irrigation, stock, and wildlife water
delivery to the South and Middle 40 Units and southern edge of the North 40 Unit.

4) CLAIM: A25-040348 and new claim to Bridge Creek

SOURCE: Eagle Creek (A25-04034B) and Bridge Creek (new claim)

PLACE OF USE: T.4 S., R.43 E., Sec. 23, NESW, SESW, and SWSW, Bonneville Co.,
B.M.

POINT OF DIVERSION:
A25-040348: T.4 S., R.43 E., Sec. 23, NENE, andNWSWNE, Bonneville Co., B.M.;

Point of Injection: T.4 S., R.43 E., Sec. 26, NESWNE; Point of Re-diversion: T.4
S., R.43 E., Sec. 26, NESWNE;

New Claim: T.4 S., R.43 E., Sec.26, SWNE, andT.4 S, R.43 E, Sec.25, SESE and
SWSW, Bonneville Co., B.M.

IRRIGATION OF PLACE OF USE: The Service acquired the 80 acres of land
associated with this claim in 1986. I refer to these lands as the North a0 (NESW) and
Middle 40 (SESW). Since the Service acquired the lands, Refuge staff have made efforts
to irrigate every year. The primary source of water for this tract is Eagle Creek.
However, there are times when Bridge Creek water is additionally diverted onto these
lands. Prior to Service ownership, I observed early-Spring through mid-Summer and Fall
irrigation of crops located in the "North 40" and "Middle 40" for haying and pasture.
Since Service ownership of this property, the lands continue to receive inigation water for
haying crops, pasture and wildlife. Beginning with the establishment of the refuge in
1965, work to improve water delivery from the main Eagle Creek channel was initiated.
On September 22,1976, work was done on the Eagle Creek water control structure and
main diversion to improve water delivery to the refuge and lands owned by adjacent
neighboring landowners (now the refuge). I have documented additional work to
maintain this particular water delivery system beginning in 1987 to present; this work has

occurred almost on an annual basis. In addition, at least six diversion culverts out of the
Dugway Ditch supply Eagle Creek water to the Ewart Field (or Stoddard Field) and the
Middle and North 40 Units. These diversions from the Dugway Ditch divert water prior
to running onto the adjacent private landowner to the south. Historically, these fields
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were flood irrigated on almost an annual basis prior to refuge ownership. Since refuge
ownership of these same parcels, they have been inigated in the same manner almost
annually for the purposes of proving irrigation of croplands, stockwater and wildlife.
Refuge staff has done, and continues to do, a considerable amount of maintenance work
on the Dugway Ditch (as needed); including frlling leaks, upkeep of culverts, and
cleaning ditches. On August 29,1988 the north diversion channel of Bridge Creek was
cleaned to improve irrigation, stock, and wildlife water delivery to the South and Middle
40 Units and southern edge of the North 40 Unit.

5) CLAIM: A25-04045 and new claim to unnamed stream (known as Hawkins Creek)

SOURCE: Willow Creek (A25-04045) and Unnamed Stream (a.k.a. Hawkins Creek)
(new claim)

PLACE OF USE: T.4 S., R.43 E., Sec. 11, SENE, SWNE, NESW, NWSE, Bonneville
Co., B.M.

POINT OF DIVERSION:
A25-4045: T.4 S., R.44 E., Sec. 6, SESW, Bonneville Co., B.M.; Point of Injection: T.4

S., R.43 E., Sec. 1, SESW; Points of Re-diversion: T.4 S., R.43 E., Sec. 11

SESENE
New Claim: T.4 S., R.43 E., Sec. 11 SESENE, and additional in SESENE.

IRRIGATION OF PLACE OF USE: The Service acquired the 69.2 acres of land
associated with this claim in 1975. I refer to these lands as the Hawkin's Field (NWSE)
and the Hay Field (SENE, SWNE, and NESW). Since the Service acquired the land,
Refuge staff have taken an active role in inigating on regular basis as water is available
for croplands, livestock and wildlife. Since approximately November 30, 1977,the
refuge has coordinated with the neighboring private landowner to maintain the initial
diversion from the Willow Creek Channel into Hawkin's Creek. The refuge has also
spent a significant amount of time throughout the years coordinating with the same
private landowner to ensure the refuge receives sufficient water for inigation of hay
fields, pasture lands and for wildlife habitat. The original Hawkin's Creek Channel was
changed by the landowner from the Hay Field to the fence line diverting water into the
Hawkin's 40 Field. Refuge staff have since cleaned, improved and cut new ditches in
order to more adequately provide inigation water to the Hawkin's 40 Field. Refuge staff
have coordinated with the adjacent landowner for several years to divert water to the
North Ditch in order to provide irrigation and wildlife water to the Hay Field. I have
documented additional work on the Hawkin's Creek Channel for both September 2l and
October 17, 1995. It is my understanding that this same property was historically
inigated prior to Service acquisition.
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6) CLAIM: A25-13722

SO.URCE: Eagle Creek

PLACE OF USE: T.4 S., R.43 E., Sec.23, Lots 2 & 3, Bonneville Co., B.M

POINT OF DIVERSION: T.4 S., R.43 E., Sec. 23, NENW, Bonneville Co., B.M.

IRRIGATION OF PLACE OF USE: The Service acquired the 44.5 acres of land
associated with this claim in 1988. Since the Service acquired the land, Refuge staff have
irrigated almost every year. Prior to Service ownership, I observed the primary source of
water supply to these tract coming from Eagle Creek. Prior to Service ownership, I
observed early-Spring through mid-Summer, and when water was available, throughout
the Fall, irrigation of the Boat House Field for hay crops, pasture units, wetlands, and for
a stockwater pond. Since Service ownership of this properfy, the lands continue to
receive inigation water for haying crops, pasture and wetlands for wildlife. Beginning
with the establishment of the refuge in1965, work to improve water delivery from the
main Eagle Creek channel was initiated. On September 22,1976, work was done on the
Eagle Creek water control structure and main diversion to improve water delivery to the
refuge and lands then owned by adjacent neighboring landowners (now the refuge). I
have documented additional work to maintain this particular water delivery system from
1976 to present; which has occu:red almost on an annual basis. In addition, since
November th,1987,the refuge also has records of irrigating the Boat House Field with
waters from the Eagle Creek Channel on a fairly regular basis, for purposes of inigating
croplands, and providing water for livestock and wildlife.

7) CLAIM: A25-14084

SOURCE: Bridge Creek

PLACE OF USE: T.4 S., R.43 E., Sec. 35, SWNW and Sec. 34, NENE, NWNE, SWNE,
SENE, NESE, NWSE, Bonneville Co., B.M.

POINT OF DIVERSION: T.4 S., R.43 E., Sec. 35, NWNW, B.M

IRRIGATION OF PLACE OF USE: The Service acquired the 140.84 acres of land
associated with this claim in 1980. I refer to these lands as the Tingy Field. Since the
Service acquired the lands, Refuge staff have inigated as often as possible when water is
available, which usually occurs during Spring and early-Summer and occasionally mid-
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Summer, using water from the Bridge Creek Channel (also know as the Fulton Creek
Channel). Prior to Service ownership, the Service installed on July 28, 1977, culverts
along, and within, the Service right-of-way (Bridge Creek Access Road) for the purposes
of diverting water. On November 5, 200I, additional Iatercl ditches were constructed and
the creek channel cleaned. On June 27,1988, the Service replaced the original water
control structure (on Ewart Muir property). The stock ponds, currently used for livestock
and wildlife, were established prior to these parcels being purchased by the Service. Prior
to refuge establishment in 1965, the Tingy Field was inigated and Bridge Creek water
was the source of inigation for these areas while under private ownership. Since that
time, the refuge has assisted in operating the water control structure to divert waters either
west or north for the purposes of irrigation and providing water for livestock and wildlife.
Since 1988, the Service has also solely maintained and cleaned (as needed) the Bridge

Creek delivery channel and water control structure to ensure water delivery to private
landowners and the refuge. Bridge Creek waters are used annually by the refuge, during
the Spring and Summer, to fill several ponds and for irrigation at the west end of Bridge
Creek Lane for stockwater, croplands, and wildlife.

8) CLAIM: A25-14096

SOURCE: Willow Creek

PLACE OF USE: T.3 S., R.43 E., Sec. 34, NWSE, SWSE, SESE, and Sec. 35 SWSW,
Bonneville Co., B.M.

POINT OF DMRSION: T.3 S., R.43 E., Sec. 35, NESW, Sec. 34, NESE, Bonneville
Co., B.M.

IRRIGATION OF PLACE OF USE: The Service acquired the 100 acres of land
associated with this claim inl975. Since the Service acquired the lands, Refuge staff in
association with a neighboring landowner, have inigated almost every year. Prior to
Service ownership, existing ditches and creek channels were used by the previous
landowner to deliver water for irrigation, stockwater and wetlands. Since November 30,
1977,the refuge (in cooperation with the adjacent landowner) has continued to maintain
the diversion and flow water from the Willow Creek channel for irrigation, and for
providing water for livestock and wildlife. On October 2I,2002 ditches off the main
Willow Creek Channel were cleared and additional diversion channels added for
purposes of providing increased flows for inigation, livestock and wildlife.

Further affiant saith not. DATED this th day of Januny,2005.
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Ralph E. Stoor
U.S. Fish and Wildlife Service
911 NE 1lth Avenue
Portland, Oregon 97 232-418t

STATE OF

COUNTY OF

The affrant, Ralph Stoor, being first duly swom by me, hereby declares that he has read

the foregoing Affidavit and that the information contained therein is true and accurate to the best

of his knowledge and belief.

Subscribed and sworn to me by Ralph Stoor this th day of January,2005.

NOTARY PUBLIC

Residing at:

(Seal) My Commission Expires

)
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Tract 4Ia
Previous Owner: Ostler
Claim Number 14084
Bridge and Eagle Creeks
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UNITED STATES GOVERNMEN'T

Memorandum

4[ctin"g

TO Refuge Ftanager, Grays Lake NVilR

Regional Supenrisor, Df.vision of Refuges
PortLand, Oregon

BUREAU OF S ND WILDLIFE
P.O. BOX 3737 PORTLAND, OREGON 97208

DATE: April 25, 1973

LA-Idaho
Grays Iake NI,IR
Ostler, Ray tI. (41b)

FROM

SUBJECT: Transmittal of Documents

fhis wtll inform you that title ro rhe Raynond II. ostler rracr (LLa),
Grays Lake National wildlife Refuge, has been conveyed ro the united
States and that paynent was made for this land on April 4, Lgl3.

You are hereby charged with custody of this land and accordingly
instructed to protect it, together with any improvenents thereon,
as a part of the unit, effective immedLately. The acquisition of

- this land is subject to any exceptions or reservat,ions set out Ln
the deed. You should review the deed carefully so that no mis-
understandl.ngs wiLl occur with the grantors.

In accordance with the provLsions of the Uniform Relocation
Assistance and Real Property Aequisition Policies Act of 1970
(Publie Law 91-646), we will take possession of this land 90 days
after payment is received by the landolrner or at the expiration
of the use reservation, whichever is later.

Attached for your files are copies of the Certificate of Occupancy,
tract nap and srarranty deed.

The land is now a part of the national wildlife refuge system and
should be posted and administered accordingly.

A copy of the final opinion will be forwarded when received.

Z,l.N-ftft,
(o- Edward J. Smith
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I'}NTED STATES DEPARI$ENT OF TEE INITRIOR
Bureau of Sport Fisheries and Hildlife

Certificate of 0ccuPancY

Grays Lake NWR

Bonneville Couoty' Idaho

I HERSBY CERTIFY that on August
a Realty Specialist, of the DePartuent of
inspection of the Rayoond E' Ostler tract
map and found evidence of present or Past
below:

The tract is feneed.

/o 3t 1L
Date ty Specialist

2, L972, I, Robert L. H{lLer,
the Interior, uade a personal
(41a1 as shown on the attached
occupancy and use as indicated
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KNOI'{ al't }IEN !x rHEsE PRESENTS, That RAwo}ID E. osrtgR aud voNEAL r,. oSTLER, his wtfe, for and in rhe cmsrderarloa of ttre-s; ;;-T;";;-d;"** '
Thousand aqd No/100 Doll-ars ($21,000,00), to then ii-rt*a n"*i o" the Bnltedstates of America, the receipt of which is hereby_acknow1edge"d,, do herebygrant, bargaLn, sel1 and convey unto said uNrrED'srATES oF iiigRrca and its
lillgil..l: ;:ii;::"." siruale in the ,Co,-lr, ;r ;;ilirJls.".. or iaaho,

B.M.

. Section 34, swU4NE114, sy,tl4nw1/4, MU4SwLl4, artd,

ditch right-s-ofrr{ay and ditch rights as herltofore used arra 
"rr5oyed, 

in eonil,Gc-tion with the above described ranas, and al.l other rights ""a lpi,r".;;;;;th.ereunto belongiag or in anywis; ;;"t;i"i;;.
' successors and assigns:

1. Use of the land for agricultural purposes onLy until Deeenher 31,L973.

SUBJECT TO:

1- Rights as reserved by the united states in the patent.

2. Rights-of-way as constructed and/or of record.
'

The above described l-ands- are acquired for adninistration by thesecretary of 'the rnterior through the united states Fish ;;a wi1agr" $ervice.
The uste' occupationr-and operatton 9f any rights-of-$4y, eas€rents,and reservations ietai".a herein, snart be subordinate-to # ;;;j..iTi-".""trut-es 1nd r-egularions "" '"t-;;- p..""iir;; ;y .i"-i-..i";;o'qf the rnrerior

- g-overning thi_lttt oceupation, protection, 
"od 

adoinistration of Laad within:the National llllcllife Refuge sy-tem r:nder and in conplianc" ;; il; p;;:-r: sions of sectj-on 6 of the Act of Fetruary Lg, Lgzg C+s si"i. Lzz2J, al-,-enaeabv secrioa 301 of rhe Acr oi .1.*"-G,-igis-(+g srr.. geii,-
T0 HAVE AND TO HOLD the above described property unro the Unitedstates of Ameri.ca and its assigns in tee sirapi"'for"o.t

' The Grantors aforesaid do hereby covenant w'ith the united states ofAmerica that tlrey will forever r,rarrant and defend the title to the abovedeseribed lands leailst aLl- lawfuL claims wtratsoever and ti"t rtra-";;-;"free bnd clear o,f-atL -riens snd enc-esnbr,-o*"",-;;;6t ;-d;i";";;: 
*"



this
!l.IllIESS
day of

the Grantors have herernto set their handsLe-/t .

Os

Voneal I. Os

ACKNOI{LEreMENT

STATE OF

colrNTY 0F

On this day of A.D Ls /3 beforeme, the unders r aNotary Public of
S!,IOflf , personally appear

to me known to the '"-deser
executed foregoing trument, and dged to me that ttreysigned and sealed the said i.nstrument as their free and voluntar]r act and deedfor the uses and purposes therein mentioned.

ai /:
t rl/

;:!

.t,,,,,
"-;' -. '

' -^t..i
l"1l -i
i:I:.,'-*t;' .

"'-?..:r .-;..r-.1
r.. l'.'_ :-'
'l "r"

Notary
i./

lie for State o

residing a

My Conrmission Expires ,/- 5- /s'



Tract 53a and b
Previous Owner: Peterson
Claim Number 14084
Bridge Creek
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Memorandum
*K. K

FISH AND Wi-LDLIFE SERVICE*-*.4.,,i. .*€
p.o. Box 3737 poRTLAND, oREcortr?zfr *.qq

*Y#f"" zv
TO Refuge Manager

Grays Lake NtilR

Regiooal Supervisor, Division of Refuges
Portland, OR

DATE: January ZL, L9l6

FROM

SUBJECT: Transmittal of Docunents

Title to the above designated tract has been conveyed to the
United States, and payuent was made on January 6, L976. The
Land is now part of the National llildlife Refuge System and
should be posted and aduinistered accordingly.

Effective imediately, you are charged rrith custody and pro-
tection of this land, together with any irnprovernents. AcquisLtLon
of the property is subject to any exceptLons or reservations set
out ia the deed and certificate of Rlghts-of-t{ay, Easements and'
Reservations. we are sending copies of these doeuments, plus a
tract map, for your files. Please review them carefully so that
no misunderstandings wt1l occur.

In aecordance wlth the Uniforn Relocation A3sistance and Real
Property Acquisition Pollcies Act of L970, the grantors w:ill be
provided with a wrLtten notice to vaeite begianing October 3,
L976. Their agricul-tural use reservation expires on JonuaU L,
L977. They will have until then to remove thelr personal property.

A copy of the final opinion wilL be fonrarded when received.

Attachments

LA-Idatro
Grays Lake NWR
Petersen, Warren (53a)
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United States Department of the Interior
FISH AND WILDLIFE SERVICE

15OO N.E. IRVTNG STREET
P.O.BOX3737

PORTLAND, OREGON 97208

CERTIFICATE AS TO RIGHTS-OF-WAY, EASSMENTS AIID RESERVATIONS

WIIERIAS, the United States of America is about to acquire LitLe to:

The Warrea O. Petersen Tract (53a), Grays Lake National Wildlife
Refuge, situate in Bonnevill-e County, State of ldaho, under authority of
the Migratory Bi.rd Conservation Act of February 18, L929 (45 Star. L222),
and amendments thereto, for use ln the conservation of migratory birds
and

!ilEEREAS' it appears frorn the Preliminary Certificate of TitLe and
from evidence on the ground and in order to acguire said land by purchase
it is necessary to acquire same, subject to certain rights-of-way,
easements, and reservations, and

WIIEREAS, the said rights-of-way, easements, and reservations of
record'are:

None.

IilEEREAS, the said rights-of-way and easements not of public record
are:

1. Grantorst reservation of the l-and for agriculturaL purposes
until January I, L977

2. Unrecorded lease between the Grantors and Joyce Wel-ls which
expi;es January L, L977

IIIIEREAS, the said lands are to be acquired subject to said rights-
of-way, easementsr and reservations;

NOW, TEEREFORE, I do hereby certify pursuant to and in accordance
with the provisions of the resolution of the Migratory Bird Conservation

CONSERVE THIS IS A TRUE COPY OS THE owatvt/zna-7 / 74tu24x-
ENER6Y

Save Energy and You Serve America!
t'N



Cormrission approved at its meeting on June L4, L938, that in rry opinlon
the sald rights-of-way, easements, and reservations, from their nature,
wil-l not irnpair the value of or interfg.re with the use of the area so
encunbered for the purposes for which the said l-and ls being acquired.

7
€
D

Date loting Regional Director

I
I

2
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TMCTI Petersen, tlarren O.
IINIT: Grays Lake IiI-lR

Unlted States Department of the Interior
Fleh and lJtldltfe Service

Bureau of Sport Fisher{es and tltld1lfe
. Dl.vlslon of Realty

t' TnltCT N0: 53a
COUNIY: Bonnevllle

8o . ecRrs
STAIE OF: Idaho

DESCRIPTION: T. 4 s. P.. 43 E. B.x

section 34, leSSE s
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Vgrs / L 1.,

KNOW ALL MEN BY IHESE PRESENTS, That $IARREN OTTO PETERSEN and SOpIIIE
KATIIERTNE PETERSEN, his wife, hereinafter ca1led Grantgrs., for and inconsideration of the sro of rwedry-six Ttr.ousand and No/rod noirrr" (926,000.00),
whtch sum is the true conside:ratlon for this tran;;";;'ai" ;"."rpr ofwttic! is herety-?:\1"yl"dge.d, do hereby granr, bargain, ".ri-"rra'"o"".yto the IINITED gtATEs oF AMERTCA and its issigns, ai1 oi thu real propertywlth the teneroeats, here&itaments anct appurt6nances there.trnto UeJ-onging tr
_rl -*y ntse apperraiaing, situared ln ti.e co'nry; ;;;;#ii.i st.r. orIdaho, to-!rit:

WARRAI{TY DEED

T. 4 S., R, 43 E., Bof.se Merldlan

Sectlon 34, ELI?,SELI tr.

Together with all water, lrater rlghts, tater appropditch rights-of-way and dltch rlghts as teietofore usea'
conneetion wLth the above descrlbed lands.

riations, ditches,
and enJoyed in

RESERVJNG IINT0 TIIE GRAIITORS, Their successors and assigns use ofthe land for agricul-tural purposes r:ntil January L, Lg77.

the above Land is acquired by the United States for the use of Eish
and wildlife serv:ice, Department of the rnterio.r, pursuant to section 6of the Act of February Lg, L9z9 (45 stat. L2z2),-.1 *"rrded by secrion 301_of ttre Act of Jrsre 15, L935 (49 stat. 38L) and-ihe l"tigratory iird uunting
Stanp Act of Marctl, L6, L934, as amended..

To llave and To Eold the above described prenises to the United statesof Amerlca and i.ts assigns, forever.

The'Grantors hereby covenant to and w-ith the United States and its
ass.igns r that Grantors are 1awfu11y seized in fee sirnple of the abovegrante<l preuil.ses, have a good and 1awfu1 riglrt and power to se11 and
convey: the same, that the same are free and-elear of all eneunrbrances andthat Grantors w'il-l warrant and forever defend ttre titie-tr,"i"* and quietpossesbion thereof against the lanrful cLai.ms and demands of all persons
nrtlomsoerrer.

Datecl tlis aA day of' fJAua*+zr. , Le--YG-.

Warren Otto Petersen

4

e en

Page 1- of 2 Pages
Petersen, Warren (53a)
HARRA}ITY DEED

TT.II5 15 A TRUE COFY CF TFiE oeYssMwot Z/ /4a"---
///
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ACKNOI{LEDGI{EI.IT

ss
STATE OF

County

On thls (t day or
underslgned , a Notary publi t9 ne ther the Stateduly COrrmiSSioned and pereona11y appeared Warren Pete rsen andSophie Ka therine Petetsen, his rife, known to rrp to be the individualsdeseribed in and rfio executed the foregolng ins trurent'and acknowledgedto rre that they slgned and sealed the sald ins trunent as their free andvolun tary act and deed for the uses Fld purposes therein nentioned.

t{rrr'lEss ry hand and official seal hereto affixed the day and yearLn thls certificate above w:ritten.

tary ac an r /:1Lo
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trnrfeo sTATES GovERNr. -NT

Memorandum
TO Manager, Grays Lake NlllR

FISH AND W;r-DLIFE SERVICE
P.O. BOX 3737 PORTLAND, OREGON 97208

ARli-RE

DATE: January Zl, lgll
LA-Idaho
Grays Lake Nl,lR
Petersen, I'Jarren (53b)

Assistant Regional Director, FtlS
Portland, 0regon

FROM

SUBJECT: Transmittal of Documents

Attachments

Title to the above designated tract has been conveyed to the United
states, and paynnnt was made on January 3, 1917. Ttre land is nowpart of the National l{ildtife Refuge System and should be posted and
admi ni stered accordi ngly.

Effective imnpdiately, you ar€ charged with custody and protection
of this land, together with any improverents. Acquisitibn of theproperty is subject to any exceptions or rcservations set out in the
deed and Certificate as to Rights-of-Way, Easements and Reservations.
{9_uo sending copies of these documents, plus tract fiap, for yourfiles. Please review them carefully so that no misundeiitandiirgs will
occur.

In accordance with the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970, the Grantors will be provideC witfr -
a written notice to vacate. A copy of this notice will'also be sent
to you

A copy of the final opinion will be fonrarded when received.

3"^*-*zJrt^ffi

firf:i.Y.i!ri[*

JAI{ fi,5
S00S ri:d,r.'::1, :,rj,ii0

<i<i

t_---ffi
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t i. ..,- \C-i t tt: {'

-.---ryg-I 
ALL MEN BY TTIESE PRESENTS, That WARREN oTTo pETERSEN and soputEKATITERTNE PETERSEN, his rrife, hereinatt., ."ued Grantors, for and ioconsideration of the sr:m of Tweoty-Six Thousand and No/tOO Dollars($26'000.00), whicttt""t i"-.i.-iri'.-;;;il;;tion for rhis rransfer, rhereceipt of which is hereby.acknorsledged, do hereby g=nr, b"r;;;;-:"ii=' and-convev to the IrNrrED srATEs or elrrnice and itl;""i&;;11 of thereal property ltith the tenements, hereditaments and appurtenances thereuntobel6nging or in anywise appertai.iing, situated in the county of Bonneville,State of ldatro, to-{it:

T. 4 S.. E. 43,8.. Eoise Meridian
section .35, WLl2SWt/4.

Together with all srater, lrlt.er ri.ghts, water appropriations, d,i.tches,ditch rights-of-way and ditch rights 
"" t"i.tofore rised'""'J-"o:oyed inbonnection'with the .above described 1ands.

To Eawe and To Hold the above descrlbed premtses to the United statesof Amerlca and its assigns, forever.

The Grantors.hereby covenant to and wittr the United States rrnd itsassig:rs, that Grairtors Lre 1awful1y seizea-i" t". simple of the abovegranted premises, have a good and lanfut rigrrt ana-ffi;; ;; ;;ii;J="oo.r."the same, that the.same aie free ana crear-Er'"u encuubrances and thatGrantors will warrant aqd forever defend ttr" tiri.;;;;'-lii q,ri"tpossession thereof agaiast the lariful elains and demands of all persons
whonsoever..

Dared *ts J L a* * 
9a*-r".2 , Le_I_-L .

I{ARMNIT DEED

ACKNOI{LEDGMENT

Warren Otto Petersen

s Ka Petersen

STATE OF

Gounty

On

)ss

undersigned, a No Public for the State of
antl--€Eoi'n D

ophie Katherine Petersen, his wife, l*o*,o to me to be the individuals
described in and who executed the foregoing instrument and acktowledgedto me that they signed and sealed the said instrument as their free. rnd
vo1untary act and deed for the uses and purposes therein mentioned.

this day of

11 j: Ui r:-r.qr:!
. '-j-ai. Sonn.:,v;iiE .l "

i, , )-: .' . ce;tif;r thr:t t:r: .. ,.::in irr

me the

seal hereto affixed the day and year ia

Notary Pub and for,the t,e of

r_a]'ng a

Comlssiou Exp

WIII{ESS py _hand and officiaL
thLs ceEtttieite.' a!,ovg wrirren..

{:s trll

rl

-. i -,,: 
j

/ag
..i-,'ra

ffifrS,ffi ifl!;,lrl t
ndt GA[4].-{f u1Lt;:;' ll

.)

F.-THE..ORI6INAI

toN $mfii
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United States Department of the Interior
FISH AND WILDLIFE SERVICE

15OO N.E.IRVING STREET
P.O. BOX 3737

PORTLAND, OREGON 97208

GERTIFTCATE AS TO RTGIITS-0F-I.IAY, EASB,Im.ITS AltD RESERVATTONS

I.IHEREAS, the United States of America is about to acquire title to:

Ttre I'Iarren O. Petersen Tract (53b), Grays Lake National Wildlife
Refuge, si.tuate in Bonneville County, State of ldahor. under authority of

,.the lrtigratory Bird Conservation Act of February L8, 1929 (45 Stat. L222>,
and amendments thereto, for,use in the conservaticin of migratory birds
and

WHEREAS, it aprpears from the Preliminary Certificate of Title and
from evidence on the ground and io order to aequire said land by purchase
lt is necessary to acquire same, subJect to certain rights-of-w4y,
easementsr and reservations, and

IIEEREAS, the said rights-of-wayr'. easements, and reservations of
record are:

None.

IIEEREAS, the said rights-of-way and easements not of public record
are:

1. Grantorsr reservation of the land for agricultural purposes
uatil January L, L977

2. Unrecorddd lease between the prantors and Joyce Wells which
expires January l, L977.

I.IEEREAS, the said lands are to be acquJ.red subject to said rights-
of-way, easements, and reservations;

NOI,I, TIIEREFORE, I do hereby certify pursuant to and in accordance
!,rith the provisions of the resolution of the Migratory Bird Conservation

CONSERVE

5

I

lrl

ENERGY

Save Energy and You Serve America!

l- }F4!'t?



Conrmrssion approved at its meetlng on Jtme 14, L938, that in my opinion
the. said rights-of-waY, easements, and reservations, from their. nature,
rvlll not inpair the value of or interfere lr'ith the use of the area so
encumbd::ed for the purposes for which the said l-and is being acquired.

sEP 10 ls75

Date
}st}l€ Di tor
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t
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United States Departurent of the Intirlor.Flsh and Wtldllfe Servlce
Bureau of Sport Fisherl.es and Wildllfe _. Dlvlsion of Realry
(r'

TRAGT: Petersenr .tr'Iarren O.
IINIT: Grays take lII.lR

DESCRII{IIOIS! T. 4 S., R. 43 8.. B.l.f.
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BRIDGE CREEK NR. TINGEY RANCH
(AKA FULTON CREEK)

Annual Water-Use Records
1996 and 2003 WATER-YEAR
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1.

)

3.

4.

UNITED STATES DEPARTMENT OF THE INTERIOR
FISII AND WILDLIFE SERVICE

REGION 1

SITE DESCRIPTTON

(CATEGORY D

REFAGE/HATCHERY NAME:
Grays Lake National Wildlife Refuge

SITE NAME:
Bridge Creek (aka Fulton Creek) near Tingey Ranch

SITE NUMBER:
461212

"T:f"":rr:r#E:ir"under snake River Basin Adjudication claim (claim number yet to beassign ed) e.s2
cfs).

DESCRIPTIVE LOCATION OF SITE:
Latitude 43\01' 56", Longitude I 11\23' 20" (WGS84) in SW % NW % Sec. 35, T. 5S., R 43E., Bonneville
Cotutty, [daho, Boise Meridian. Approximately 600 feet north of Refuge Headquarters on Grays Lake Road
and 0-5 miles east of Grays Lake Road on dirt road.

Road Log: Begin at Refuge Headquarters
Mile:

0-0 Refuge Headquarters;
0.15 go north on Grays Lake Road; turn left onto dirt road;
0.65 monitoring site on south side of dirt road.

SUMMARY OF GAGE SYSTEM:
Instantaneous discharge measurements.

DESCRIPTION OF RECOR.DING SYSTEM:
Logbook

REFERENCE GAGE:
N/A

REFERENCE MARKS:
N/A

DATA COLLECTION:
Refuge staffmakes flow measurements bi-weekly with a Marsh McBirney velocity meter and suspension rod
and record measurements in a logbook. Flow oi discharge is calculated by multiplying average velocity,
measured and displayed by the velocity meter, by the stream's cross-sectional area.

ESTABLISHMENT:
This gage was established by Rgfuge and Regional staff and incorporated into the Regional Hydrologic Data
Collection Network in Month Year.

HISTORY:
Month Day Year - Establishment and start of bi-weekly instantaneous discharge measurements using current
meter; gage incorporated into Regional Hydrologic Data Collection Network

5.

6.

7

8.

9

10.

11.

12.

H:\Stalions\4612 l2.Site Description\46 12 l2.SIT-doc Page I of2



I3 FUTUKE WORKNEEDS (CLEANING, LEVELS, ETC.):
- Maintain the measurement reach free of vegetation.

14. DESCMPTION OF CHANNEL:
Channel is straight 5 feet below and l0 feet above the measurement location. The bed is composed of sand
and silt-

15. DESCMPTION OF CONTROL (FLUME, WEIR, ETC.)
The control is a culvert located l0 feet below the measurement location and is subject to frlling.

16. WINTER FLOTY:
Subject to icing in the winter

17. LOCATIONAND TYPE OF DIVERSIONS:
Flow diverted on private land upstream, and on FWS land downsffeam of this point.

18- LOCATIONAND TYPES OF REGUILITION:
Flow at this location is subject to affects of vegetative growth on private prope4y upstream.

19. LAND STATUS:
This monitoring site is located on FWS property designated as Tract No. 51 by Region I Division of Realty

COOPERATING AGENCIES:
None

21 U,SG^S TOPO MAP:
Bear Island, Idaho Quadrangle, 7.5-minute series (1966)

20.

PREPARED BY. Brenda Smith
DATE: November24,2003

UPDATED BY:
DATE:

H:\Stations\4612 l2.Site Description\4612 l2.SIT.doc Page2 of2



tJ"$" Ilepartment of fhe lnterior
F'ish and Wildlit"e Serviee

1 Disr:lrarge \I e:rsurcntent Sunrmary Shcei i

Grays Lake l{WR

Site Namez Rridse Creek near Tinsev llanch.

w.Y. 1995

Station No" 4612ti4

05t25t95 Fisher 8.22 Float Creek was out of its banks. Meas.
rated Poor.

1

2 06/08/95 Fisher
Nuffer
Stoor

5.43 Float Meas. rated fair

3 06/13/95 Stoddard
Fisher

3.40 Float Meas. rated fair

4 06t20t95 Stoodard
Fisher
Stoor

2.82 Float Meas. rated fair

5 06/28/95 Stoor
Fisher

1.73 Float Meas. rated good/fair.



(* 46t2L2

Oct Nov Dec Jan

Daily values table2.TXT

Bridge (Fulton) Creek near Tingey Ranch, Id

DISCI{ARGE ( CFS ), WATER YEAR Lggs

DAII,Y MEAN VALI]ES

Feb Mar Apr May Jun iIuI Aug Sep

(*

6.9
6.7
6.5
6.3
5.1

5.9
5-7
5.5
5.2
4.4

4.4
4
3.5
3.4
3.3

3.2
3.1
3
ao
2.9

2.8
2.6
2.5
2.4
2.2

L

3
4
5

5
7
8
9
10

11
L2
13
I4
15

15
T7
18
19
20

2L

z3
24
25

26
27
28
29
30

I
7-8
7.6
7.5
7.3

8.2

4.2

105

2.t

i_t_

31

Total

Mean
Max
Min
AC-Fts

7.r

53 .5 111.9

L -'7 3.7
6.9

222

(* Page 1



BRIDGE CREEK NEAR TINGEY RANCH
Station No.461212 Water Year 1995
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WATER MONITORING SITE AI''
SITE Nl-IIMRtri]R: 46t ),12,

\LYSIS - WY 1995

SITE NAME: Bridse Creeknear Tinsev Ranch
tr.ACTI,ITY: Gravs Lake NWR

EOUIE!@N'r:

' tnstantaneous measurements made by timedfloat method.

GAGE-HEIGHT RECORD: (Raw)

COMPLETEI\ESS OF' RECORD

Not a continuously recorded station. Five instantaneous discharge measurements were made during
the water year. Dailyflow values were interpolated between mieasurement points.

DATA STORAGE:

Measurements were recorded on Region I Standard Float Method noteforms and returned to the Water
Resources Branch. Measurements were entered in the WSKI database on 12/22/04 in the Brdg Tingt.l.O
time series.

GAGE-IIEIGHT RECORD: @dited)

Measurements began on 5/25/95 and end on 6/28/A4. Data entered with a time of t2:00 AM. No other editing of
discharge measurements were performed prior to entering data into WISKI. Interpolations were made between raw
data points by the WSKI program itself. Interpolated values are stored within the time series "BrdgeTingt.Q.I 440.8 "

DATT]M AITID TIME CORRECTIONS:

None

CONTROL:

(Jnlonwn

RATINGiCONTENTS TABLE :

No rating curve exists for this site.

REMARKS:

Five instantaneous discharge measurements were made during the irrigation season. Numbers I - 5 were pedormed
by the timedfloat method and ratedfair. The record is ratedfair due tofew and infrequent measurements.

WORI(ED BY: David Langman DATE: December 22, 2004

H :\Stations\4 6 I 2 I 2. I 995\Site_AnalysisWY9l .doc



[ .5" l]t'plli'lr.rrrrrl alf Fiir in{*:i'rut
F'ish and lVildlite Servicrr

t l)isch:rrge illcilsu rernr'tr t Su nfi na r.\' S lrc:et i

Gravs l,ake NWR

Sitcr Nnnre: llridee Creek ilcar'I-intltv Runch

w.Y.2003

Station No. 461204

16 04t29t03 Fisher 6.00 2.95 0.76 2.23 Wading First meas. of 2003. Water has peaked
and started down from high water
line. Meas. Not rated.

17 05t14t03 Fisher 9.80 7.37 0.35 2.57 Wading Significant rains last week. Meas
rated good.

18 05t21t03 Fisher 9.70 6.60 0.24 1.59 Wading Meas. rated good.

19 05t28t03 Fisher 8.00 3.90 0.28 1.13 Wadino Meas. rated qood.



Oct

46

(
t*

Nov Dec

. eridge (Fulton) creek near Ti#"y

DISCSARGE ( CFS ), WATER YEAR 2OO3

DAILY MEAN VALIJES

Jan Feb Mar Apr May

Ranch, Id

,fun
I

JuI Aug Sep

6
7
8
9

10

11
L2
13
L4
l_5

L6
L7
18
L9
20

2.3
2.3
2.3
2.3
2.3

tL
2.4
tL
2..5

2.5
2.5
2.5
2.6
2.5

2.4
tt
2.7
1.9
t-. 8

l_ .6
1.5
l_.5
r.4
L.4

1.3
7.2
L.2

(

2T
22

24
25

26
27
z6
29
30 2

31

Total
Mean
Max
Min
AC-Ft

aa

0.074
2.2

57 .7
1.9

2.6
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1.2

1.0
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Proqess date 23.12.2004 08:49

BRIDGE CREEK NEAR TINGEY RANCH
Station No,461212 Water Year 2003
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WATER MONITORING SITE A]'' \LYSIS - WY 2OO3

SITE NIIMBER: 4612/2
SITENANIE: Bridee Creeknear Tinqqv Ranch
FACILITYz Grays Lake NWR

EOUIPMENT:

Instantaneous flow measurements made with a Marsh McBirney current meter

GAGE-HTIGIIT RECORD: (Raw)

COMPLETENESS OF RECORI)

Not a continuously recorded station. Four instantaneous discharge measurements were made during
the water year. Daily flow values were interpolated between measured points.

DATA STORAGE:

Measurements were recorded on Region I standard "Discharge Measurement noteforms" and returned to
the Water Resources Branch, Division of Engineering. Measurements were entered in the WSKI database on
12/22/04 in the Brdg Tingt.I.O time series.

GAGE.HT,IGIIT RECORD: (Edited)

Measurements began on 4/29/2003 and end on 5/28/2003. Interpolations were made between raw data points by the
WISKIprogramitself. Interpolatedvaluesarestoredwithinthetimeseries"BrdgeTingt.Q.l440.E"

None

. 
CONTROL:

Unlcnown

RATING/CONTENTS TABLE:

No rating curve exists for this site.

REMARKS:

Four instantaneous discharge meosurements were made during the irrigation season. Numbers l6 -19 were
performed by current-meter method and rated good.. The record is ratedfair due tofew and infrequent
measurements.

WORKED BY: David Langman DATE: December 23,2004

H:\Stations\4 61212.2003\Site_AnalysisWY9T.doc
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RTVER BASIN WATER SYSTEM.

AMENDED NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

CIVtr- CASE NUMBER: 39576

Ident. Number: A25 -14084
Date Received: _
Receipt No.:
Received By:

AMENDED

Phone: 503-231-6145

Trib. to: Gravs Lake3.S

1. Name:

Address

2. Date of Priority:

ource: Bridse Creek

Purpose

Irrigation/Wildlife
Stockwater/Wildlife

Total Quantity Claimed is:
2.82 C.F.S.

United States of America
(Fish and Wildlife Service)
Division of Engineering
911 NE llth Avenue
Portland, OR 97232-4181

Mev 1q- 1*R7

4. Point of Diversron:

Township 45 Range $n Section 35 , NW li4 of NW 114,8.M,
County of Bonneville
Additional Points of Diversion

Description of diverting works: 36-inch culvert, 3 earth ditcheso and flood irrigation.

Water is claimed for the following purposes:

5.

6.

From
Apr.15
Mar.15

To
Oct.15
Nov.15

C.F.S. (or) A.F.A.
2.80
0.02

United States of America
Fish and Wildlife Service

7

RECEIVED

JAI'I I 2 2005

Deoartment of Water. Resource:' Easlem ttegnn



8. Non-irrigation uses: 175 head cattle. wildtife.

9. Place of Use

AcresectionSTownship Range
43F
438
43F,

43E
438
43F,

43E

ll4 of ll4
SW NW
NE NE
SE NE
NW NE
SW NE
NW SE
NE SE

Lot Use
Irr,S&'W
IrrrS&'W
IrroS&'W
IrrrS&W
Irr,S&W
IrrrS&W
IrrrS&W

Decree Date_

40
13

40
7

20
7

13

35
34
34
34
34
34
34

4S
4S

4S
4S
4S

4S

4S

l3

Total Number of Acres Lrigated 140
10. Place ofuse, county(ies) : Bonneville.

11. Do you own the property listed above as place of use? Yes.

12. Other Water Rights Used: None.

Remarks: This amended claim reflects a priority date supported by a posted notice
filed in Bingham County May L9, 1887.

The Grays Lake National Wildlife Refuge was established by the Migratory Bird
Conservation Commission on June 1.5, 1.965, for waterfowl nesting and production.

14. Basis of Claim (Check one) Beneficial Use X Posted Notice
License Permit Decree

If applicable provide IDWR Water Right Number
Court Case Number

United States of Amenca
Fish and Wildlife Service2
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IN THE DISTRICT COURT OF THE FIFTH ruDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RTVER BASIN WATER SYSTEM.

CtV[ CASE NUMBER: 39576

Ident.Number: 2f- lHSf
Date Received:

Phone: 503-231-61451. Name:

Address:

2. Date of Priority:

ffiHffiffi$Bdffiffi

United States of America
(Fish and Wildlife Service)
Division of Engineering
911NE' l1th Avenue
Portland, OR 97232-4181

June 17. 1965

ffiFcE'vED ruNzzzssq ftllllll)ti;,

- 
AUG 0 5 f$$4 Deset'r.nre*i a*r,ri,aier Rescurceso*oto*Fll,:t#fi1-gi-*u,+t{orrcE 

oF cLArM To A 
'ATER 

RrcHT
ACQUIRED UNDER STATE LAW

3. Source Rridse Creek f*kq tr'rr Creek) Trib. to: Grays Lake

Point of Diversion:

Township_ :lS_ Range 438 Section 35 , NW 1/4 of NW 1 14,8.M.,
County of Bonneville
Additional Points of Diversion

Description of diverting works: 36-inch culvertr 3 earth ditches, and flood irrigation.

Water is claimed for the following purposes:

4

5.

6.

Total Quantity Claimed is:
2.82 C.F.S. (and/or)

(or) A.F.A.
490

490 A.F.A.

SCAiliNED

JUL 0 2 2001-

United States of America
Fish and Wildlife Service

Purpose
IrrigationAilildlife
StoclrwaterAilildlife

From
Apr. 15

Mar. L5

To
Oct. 15
Nov. L5

C.F.S.
2.80
0.02

7

8. Non-irrigation uses: 175 head cattle. wildlife.
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9. Place of Use:

Township Range Section ll2 of 114 of Il4 Lot Use Acres

Irr, S&W
Irr, S&W
Irr, S&W
Irr, S&W
Irr, S&W
Irr, S&W
Irr, S&W

Total Number of Acres Irrigated L40

10. Place of use, county(ies): Bonneville.

11. Do you own the property listed above as place of use? Yes.

12. Other Water Rights Used: None.

i3. Remarks:

The Grays Lake National Wildlife Refuge was established by the Migratory Bird
Conservation Commission on June 15, 1965, for waterfowl nesting and production.

14 Basis of Claim (Check one) Beneficial Use X Posted Notice
T..icense Permit Decree

If applicable provide IDWR Water Right Number
Court Case Number Decree

4S
4S

4S
4S
4S

4S
4S

4Q

L3
40

7
20

7
13

SW NW
NE NE
SE NE
NW IYE
SW NE
NW SE
NE SE

35
34
34
34
34
34
34

43E
43E
43E
43E
43E
43E
43E

2

SEAiliNED

iul 0 2llil'h

United States of America
Fish and Wildlife Service



( !

State of Oregon

County of Multnomah

Be it known that the undersigned, being duly sworn, deposes and says that he subscribed the
forgoing claim to a water right, together with all attached information, and that the matters and
facts therein are true to the best of the affiant's knowledge.

Director
U.S. Fish and Wildlife S Region 1

Sworn to before me this & Jl&ay of June, 2004.

Notary Public

Residing at

My Commission expires: o

FOR DEPARTMENT USE ONLY

Received Date Published in

)
)
)

Prelim. check by
Fee

Receipt prepared

Date

Date

Publication dates
Publication checked
Exceptions filed

Date

SCANNIED

JUL 0 7 2004

United States of America
Fish and Wildlife Service

a
-f

@
SEMroIE LSGAN

SOTAHV PUBLIC-OREGON
nfiftjrMts$lrlN t{0. 361 762

200sMPIRES OCTCBER



IN THE NAME O

Legend

E FultonCreek

.-- Refuge Approved Boundary

APPLICATION MAP,
U.S. FISH AND'W'. DLIFE SERVICE

gCAiliNED

JUL 0 21001+

Section 34, 35, T.4 S., R.43 E., B.M.

FULTON CREEK
0 1.320 2,640 3.960

-

The purpose of this map is to identify the location of the water right. lt is not intended
to provide information relative to the location of propefi ownership boundary lines.
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