
08/26/2004
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED I'NDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

25-73326

MATT MANN
13043 N 115 E
IDAHO FALLS ID 8340].

UNNAMED STREAM TRIBUTARY: GRAYS LAKE

0.540 CFS

Use of this right with Right No. 25-00002 is limited lo a total combined
diversion rate of 4.06 cfs.

The quantity of water under thj-s righL for stockwater use shall not exceed
13,000 gallons per day.

SOURCE:

QUAI\]"TITY

PRIORITY DATE: 02/06/!904
POINT OF DIVERSION:

PURPOSE AND
PERTOD OF USE:

T03S R43E S17 SWSWSW Within BONNEVILLE County

PURPOSE OF USE

STOCKWATER

IRRIGATION

PERIOD OF USE

0L/0L 1.2/3I
05/0r t0/3r

OUANTITY

0.040 cFs

0.540 cFs

PLACE OF USE: IRRIGATION Within BONNEVILLE Countv

T03S R43E S19 NENE 27.0

STOCKWATER same as IRRIGATION

27 ACRES TOTAL

USE OF THIS RIGHT WITH RIGHT NO. 25_OOOO2 IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 158 ACRES IN A SINGLE
IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

Water rights 25-00002 and 25-00003 have an equal right to the use of
these waters and sha11 divide them in egual amounts when there is not
sufficient water.

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efflcient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than lhe entry of a final unified decree, Section 42-7412 (6), Idaho
code.

The quantity of water decreed for this water right for stockwater use is
not a determination of historical beneficial use.

EXPLANATORY MATERfAL: Beneficial Use

$CANNED
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State of ldaho
Department of Water Resources

Eastern Region

Water Right(s): 25-13326
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Water Right Claim Number 25-13326
Township , 3S43E
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Water Right Claim Number 25-13326
Township , 3S43E
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Water Right Claim Number 25-13326
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General Comments

Please see general Posey Creek comments

This claim apparently is described 114 mib too far south, based on my field
inspection, what the claimant showed me, and the priority documentation in the
file. I have sent a letter inviting the claimant to amend the claim.

The field notes are included with A25-00002 as these two rights were examined
together with the same owner.

Ownership

Appears to be correct.

POD

Check the GPS location. From the map it appears that the POD is in the
SWSWSW 17, T3S R43E. The GPS location is waypoint 13326, IDTM 707,362E
231,052N.

POU

See my sketch on the layout in the paper file.

Overlap

The POU is overlapped by A25-00002. The POD will possibly be shared with
425-13763 depending on how that right is recommended.

Gonflict

Field Exam Summary A25-13326
Bryce Contor
Water Resources Field Services

See Posey Creek summary

Priority

See Posey Creek summary

Quantity

21 November 2003

SCANN[r[i
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Field Exam Summary A25-13326
Water Resources Field Services
208 663 4667
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I propose 0.02 cfs/acre on recommended acres

Water Use

Livestock and irrigation use confirmed.

List of Photos

A25-13326_1.jpg Looking west from where the ditch goes under the road, just
west of the POD. This is from the NW corner of the POU.

425-13326 2.ips

M5-13326_3 jpg

Looking SW at POU from west edge (county road).

Looking west across dam at POD towards POU. POU is on
the far side of the pickup.

M5-13326_4.jpg Looking upstream from lower dam. Both sides of the creek
are the claimed POU for A25-13763 in SWSW of section 17
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208 663 4667
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Water Resources
1571 N. 1100 E.
Terreton, lD 83450
208-663-4667

'\lo 
services

November 21,2003

Matt Mann
13043 N 115 E
ldaho Falls lD 83401

Re: Adjudication Claim A25-13326, Posey Creek

Dear Mr. Mann:

While doing the write-up for this claim, I noticed that the Place of Use claimed
was listed a quarter-mile south of the lands that you showed me. Field
inspection, the aerial photos and the Posey Oglesby deed indicate that what
you showed me was correct.

The enclosed amended claim adds stockwater use to the claim and corrects
the Place of Use. lf this looks correct to you, please sign it before a notary
and mail it to IDWR at 900 N Skyline, Suite A, ldaho Falls, ldaho 83402. You
may also take it into the IDWR office; they can notarize it for you. The yellow
copy of each page is for you to keep.

Please call me if you have questions.

Sincerely,

Bryce A. Contor

SCANNEN

AtJ6 2 7 2004
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Field Exam Summary - Posey Creek claims, Basin 25. 20 November 2003
Bryce Contor
Water Resources Field Services

General Comments

There are four claims for Posey Creek water, all beneficial use claims. As
outlined below there are two different theories of origin/priority/proof of beneficial
use. The documentation is sometimes contradictory. Most of the current
sources of information are interested parties. There is active conflict between
two of the parties.

Most of the documentation is attached to the copy of this general summary in
paper file A25-04152A, the lowest numbered of these claims. Additional
documentation provided by individual claimants is in the paper files for their own
claims. Attachments and referenced documents are listed at the end. Other
documents in the claim files, but not referenced in this summary, are not listed.

This general summary discusses all the claims in relationship to one another and
is copied to all the claims files. An individual summary will be prepared for each
claim as well.

Ownership

Claim A25-041524 is in the name of Gordon Morris, consistent with assessor's
records (attached).

Claim A25-13326 is claimed by Matt Mann. A recent change of ownership
documents his ownership of the claimed POU. Note I have proposed an
amended claim for a different POU, but this also appears to belong to Mr. Mann

Claim A25-10497 is in the name of Basil Poulsen but Bonnie Gardner has
submitted a change of ownership. Gordon Morris asserts ownership of six acres
in the SW of section 20, which appears consistent with the claims and the
assessor's plat map (attached). However it is somewhat unclear from the photos
how far south irrigation actually extended. The land lays in such a way to allow
irrigation into the SW, so I propose splitting the right. I have invited Morris to
submit a change of ownership for the six-acre portion"

Cfaim Bonnie P. Gardner claims M5-13763. The courthouse shows this POU is
owned by Leon and Bonnie P. Gardner.

I}CANNED

AUG 2 V 2004

Field Exam Summary, Posey Creek Claims, 825
Water Resources Field Services
208 663 4667

p. 1 1'1121103



POD

There are two active points of diversion

Upper Dam, The "upper dam" point of diversion is a dam in Posey Creek in
section 16, north east of allthe claimed places of use. lt delivers water to a ditch
that goes over a ridge and through the claimed POU for A25-04152A in the NE of
section 20, then around into the claimed POU of A25-10497 and finally into the
south end of the claimed POU of A25-13763. lt then potentially spills into the
natural channel of Posey Creek, which goes into the south end of the claimed
POU of A25-13326 (however this part of the claim appears to be in error, see
POU discussion below).

The 1936 affidavit of Arthur Bell in file A25-04152A states this dam delivered "all"
the waters of Posey Creek to the east 112 of section 20 (corresponding to claim
A25-04152A).

The 1973 letter from Kent Foster to IDWR asserts the dam was built in 1921 (but
does not claim "personal knowledge") and that there may be "25 or 30" inches of
useable water in Posey Greek not diverted by the dam.

Gary Mann indicated that until the dam was rebuilt recently, about 80o/o of the
water went down Posey Creek's natural channel, where it would be available to
the north end of A25-13763 and all of A25-13326. Before then the dam was just
a hand-dug rock structure. lt was rebuilt around ten or eleven years ago, but not
more than fifteen years ago.

Matt Mann states that the upper dam washed out in the 1980's and until it was
rebuilt the tullflow of Posey Creek went down to Maft's lands (A25-13326). Matt
states it was rebuilt ten years ago. Currently during high water there is some
bypass around the dam, and gome water springs up in the channel of Posey
Creek below the dam.

Lower Dam. This is an earthen dam at Gardner's driveway, between the SWSW
of section 17 and the NWNW of section 20. lt diverts water west into Matt
Mann's propefi. There is currently no provision for water to continue south into
section 20.

Mrs. Gardner states that this dam is a new development. Mr. Gardner believes it
has been there a long time but it used to have a headgate to allow water to go
south. Gardners believe the current dam is more recent than 1994 (1984?), SeANf1;Fp
which was when the road was changed.

AUG 27 2s04

Field Exam Summary, Posey Creek Claims, 825
Water Resources Field Services
208 663 4667

p. 2 11121103



Matt Mann states that there was a headgate in the dam until the 1970s, but it
kept washing out so Manns rebuilt the dam without a headgate.

The pond created by the dam shows on my version of the USGS topo map,
based on 1965 aerial photography and field checked in 1966.

POU

425-04152A. . The 1936 affidavit of Arthur Bell asserts the east half of section 20
is the only POU from Posey Creek. This is the only claim in the east half of 20.
This 1936 affidavit is the first "personal knowledge" evidence of use on the east
haff. 1936 is the date of recording; it is unclear when the affidavit was taken.

This POU appears to be somewhat smaller than the claimant's sketch. I propose
recommending based on my Terra Server sketch. The NAPP is too hard to
interpret, IDWR's GIS shop should be able to scan and rectify the Terra Server
images to allow digitizing of the POU.

A25-10497. The 1904 deed from Posey Ogtesby to Alexander Brown describes
lands in section 20, but not these quarter-quarters. This irrigation would have to
be a later development, an accomplished transfer, or an enlargement. The Bill
Shultz 1939 affidavit and the Bonnie Gardner 1935 affidavit are quite generic but
appear to refer to this irrigation.

See my sketch on the Terra Server image and the claimant's sketch in the
originalfiling. The claimant's sketch is reasonable and probably as good or
better than my sketch. I propose recommending as sketched by the claimant,
splitting appropriately per the legal description in the change of ownership.

M5-13326. The claim appears to be in error. I have mailed an amended claim
to Mr. Mann. The place of use shown me by Mr. Mann is in the NE 1/4 of
Section 19. My inspection indicated recent (though probably not in 2003)
irrigation.

The 1904 Oglesby/Brown deed specifically includes the NE 114 of 19 and
references irigation. Note that this is a conflict with the 1936 Arthur Bell affidavit.
A possible explanation is forfeiture and then resumption.

Gary Mann says until the dam was rebuilt '80o/o" of the water went to this POU.
Matt Mann states that now he only receives floodwater that bypasses the dam or
spring water that rises in the creek, but that until the dam was rebuilt he enjoyed
virtually the full flow of the creek. The existence of the pond on the 1965/1966
USGS quad suggests a history of water in the main channel of the creek.

Field Exam Summary, Posey Creek Claims, 825
Water Resources Field Services
208 663 4667

p. 3 $OAtryRfiD
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I propose recommending according to my sketch on the layout, up to the claimed
acreage, if Mann amends his claim. The claimed POU has access to the lower
reaches of Posey Creek but it is too rough to irrigate. lt is likely what Mr. Mann
showed me is the correct historical POU.

A25-13763. This parcel is mentioned in the 1904 Oglesby/Alexander Deed and
appears to be reflected in the Shutlz and Gardner affidavits. The north half
(lands in section 17) could only be irrigated from the natural channel of Posey
ereek. Photos A25-13763*1 .jpg and A25-13763_2.jpg show no evidence of
irrigation of this parcel. Gardners were not comfortable asserting irrigation of
this, though they did not specifically acknowledge that it hasn't been irrigated.
Matt Mann says Gardners have only irrigated south of their driveway, that is, only
in Section 20.

The lands in $ection 2O are currently irrigated by the ditch coming around from
the south, from the section 16 (upper) dam. This is the water seen in photo 425-
13763;3.jpg and is the only evidence I saw of 2003 irrigation on any of these
claims.

I believe my sketch on the Terra Server image is quite accurate for the NWNW of
section 20. a propose using it to base the A25-13763 recommendation upon.

Overlap

The actual POU of 425-13326 overlaps the south end of M5-00002, though the
claimed POU does not. lf the claimant files the amended claim the overlap will
have to be considered in recommendations.

A25-13326 and (potentially) A25-13763 share the POD at the pond in the SWSW
of 17. A25-04252A, A25-10497 and A25-13763 share the dam in section 16
(upper POD).

Conflict

There is a conflict between Gardner and Morris regarding relative quantities of
water and ditch maintenance rights, and perhaps even on whether Gardners
have a water right.

The deeds produced by Gardner (see *.jpg documents 4,5, and 6) and Morris
(see paper file M5-04152A) each convey "114" of the underlying existing rights
as well as ditch easements. There are a few problems with this split 1) What
happened to the other 214? 2) The irrigated acreage is not equal, 3) The deed
produced by Gardner does not describe allthe lands claimed in A25-10497.

Field Exam Summary, Posey Creek Claims, 825
Water Resources Field Services
208 663 4667

p. 4 11l$UqfrNED

AU6 2 7 20a1



I propose interpreting the intent of the split to allow an equal diversion rate per
acrc. I think water law and the easements already address access for ditch
maintenance; there shouldn't be a need to include that in recommendations.

Priority

The Oglesby deed implies a 1904 priority for A25-13763 and M5-1 3326, which
is earlier than documented for the other rights. The Arthur Bell affidavit conflicts
with this and implies forfeiture. The Arthur Bell affidavit also appears to conflict
with the Dorothy Poulsen affidavit asserting irrigation of M5-13326 and A25-
10497. Poulsen's affidavit asserts personal knowledge since February 1935.
Bell's affidavit was recorded in 1936 but I don't know when it was given.

I propose getting help from legal staff, but one possibility is to recommend an
equal priority of 1935 (based on Dorothy Poulsen's affidavit and an assumption of
accomplished transfers) for all the rights. This is based on the following
reasoning:

The Oglesby/Alexander deed implies an equal priority between A25-13326 and
425-13763. The Poulsen and Shultz affidavits imply equal priority between A25-
04152A, 425-10497, and A25-13763. lf there was forfeiture as implied by the
Arthur Bellaffidavit, the Poulsen, Shultz and Bud Morris affidavits imply
resumption. lA/hatever the basis or history, there is no evidence to suggest a
practice of A25-13326 and A25-13763 enjoying senior status to M5-04152A and
425-10497. lf indeed they were senior, perhaps there was a subordination or
relinquishment of priority along with the resumption.

Quantity

No Manning's equation was done for 425-13326 because the ditch was wide and
flat. The headgates and not the channel control likely flow. The ditches appear
adequate to support 0.02 cfs/acre.

A Manning's equation on the ditch leading from the upper dam suggests a
capacity of 9.5 cft, which is adequate for 0.02 cfs/acre on all the rights served by
the south ditch. Note that the small stream of water observed was reaching all
the way to the end of the ditch, so ditch loss is very minor. A bigger issue is the
availability of water. This was late in a very dry year, but the streambed itself is
small enough to suggest it generally has only modest flows. I propose
recommending 0.02 cfs/acre for all rights.

Water Use

lrrigation and stockwater confirmed for allthe claims.

SC,4NNFD
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Field Exam Summary, Posey Creek Claims, 825
Water Resources Field Services
208 663 4667
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List of Photos

AP5-0415:2A_1.jpg Upper dam on Posey Creek. This was taken from the
hillside on the west. The creek comes in from the left (north)
and the natural channel continues to the right. The ditch
goes away from the camera to the southeast on the far side
ofthe pond.

M5-04152A_2.jpg Ditch at location of Manning's calculations looking
downstream.

A25-04152A_3.jpg Ditch bottom at location of Manning's calculations

A25-041524 a.jpg Ditch at location of Manning's calculations looking
downstream.

A25-04152AJ.jpg Ditch where it enters Morris property on the top of the ridge,
marked on map by GPS location.

A25-04152A_6.jpg POU looking south from north edge. Ditch is at foot of
photographer.

A25-04152A_7.jpg Upper end of POU looking east from same location.

A25-10497-].jpg Looking north from road at POU. Foreground is not part of
claimed POU. There is a low round hill in the center; the
ditch comes behind that hill. POU for A25-04152A is up the
draw to the east (right) of that hill; POU for M5-10497 is to
the west (left).

M5-13326_1.jpg Looking west from where the ditch goes under the road, just
west of the POD. This is from the NW corner of the POU.

M5-13326_2.jpg

M5-13326_3.jpg

Looking SW at POU from west edge (county road)"

Looking west across dam at POD towards POU. POU is on
the far side of the pickup.

A25-13326_4.jpg Looking upstream from lower dam. Both sides of the creek
are the claimed POU forA25-13763 in SWSW of section 17.

A25-13763_1.jpg Looking NW towards section 17 POU from the top of the hill
about on the section line.

Field Exam Summary, Posey Creek Claims, B25
Water Resources Field Services
208 663 4667
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A25-13763j.jpg Looking SE from the same location. This actually shows the
POU for M5-10497.

Same as photo 4, looking more ESE.

M5-13763_2.jpg

425-13763_3.jpg

A25-13763_5.jpg

M5-13763_.6.jps

A25-1 37 63 _A25-1 0497_Doc1 .j pg

F25-1 37 63_425- 1 0 497 _D oc2.jpg

A25-1 37 63_A2 5- 1 0497_Doc3. j pg

A25-1 37 63 P25-1 0497 _Doc4.jpg-
A25- 1 37 63_A2 5- 1 0497_Doc6.j pg

Looking NE towards section 17 POU from about the same
location. The clump of red willows towards the right of the
photo is about where a POD would have to be to irrigate the
section 17 POU.

P0'^
Looking SW across section 2OPolO from the top of the hill
about 300 feet south of the previous two photos. This is the
end of the ditch from the upper dam. The water shown
running in the field also shows on the Terra Server image in
paper file A25-041524.

End of water flow seen in photo 3. This is taken on the
Section 20 POU of M5-13763.

Record of old deed, but it does not
reference water rights. Provided by
Mrs. Gardner.

Bud Morris affidavit. Provided by Mrs.
Gardner.

Bill Schulz affidavit. Provided by Mrs.
Gardner.

Deed for most of POU ot A25-10497
to Bonnie Poulsen.

Documents

A. Documents attached to this summary in paper file A25-04162A

Approximate sketch of claims. Hand sketched on copy of USGS quad- Shows
claimed POU, not what I found.

GPS locations. Hand sketched on USGS quad using laUlon from GPS locations.

Field Exam Summary, Posey Creek Claims, 825
Water Resources Field Services
208 663 4667

p. 7 €e4pRED

AUG 2 7 2ri04



Terra Server lmage. Unmarked, to let reviewers see the indications I used to
identify ditch locations and POU.

Terra Server lmage, marked with ditch locations and observed POU. Note that I

am uncertain about the southern extent of POU tor M5-10497.

Plat map from Bonneville County Assessor, marked in color according to "Parcel
Master lnquiry" pages.

Parcel Master lnquiry pages from assessor.

Summary of phone conversation with Matt Mann 10129103. Matt is the claimant
of A25-1 13326.

Summary of phone conversation with Gary Mann 10123103. Gary owns adjoining
property in Section 17. Posey Creek flows through this property but Gary does
not claim Posey Creek water. Gary is Matt's brother.

B. Related documents in individual claims files

PC54152A: Continuation of Abstract of Title, Waiver and/or Relinquishment
recorded 1936. Arthur Bell affidavit.

Quitclaim deed to Gordon Morris. References 1/4 interest in water
right & easementfor ditch maintenance.

Copy of 1973 letter from Kent Foster to Keith Higginson regarding
history of dam in Posey Creek.

425-10497: Contact log of phone calls and meeting W Gardners.

pQ5-13763 Title abstract, Alex Brown to Emma M. Ashton, 1916. ldentifles
NWNW ol 20 (part of A25-13763) and part of NE of 19 (part of A25-
13326) along with 160 inches of Posey Creek water.

Title abstract, Posey Oglesby to Alex Brown, 1904. Same lands as
1912 abstract along with SWSW 17 (the remaining part of A25-
13763) along with a private water right in Posey Creek.

Dorothy Poulsen affidavit asserting irrigation in sections 17 and 20
(A254152A, A25-10497, M5-13763) in 1935. Dorothy is former
claimant ol M5-10497.

Field Exam Summary, Posey Creek Claims, B25
Water Resources Field Services
208 663 4667
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Print of photo of Bud Morris affidavit (scanned as A25-13763_A25-
10497_Doc2.jpg) asserting water has "gone over the dam on Posey
Creek" since 1947.

Photo of Bill Shulz affidavit (scanned as A25-13763_A25-
10497_Doc3.jpg) asserting Posey Creek was "running down into
section 17 &20.. since the spring of 1939."

Three photos (one of each page) of quitclaim deed conveying part
of lands of A25-10497 to Dorothy Poulsen. The deed specifies a
1/4 share of the water right & an easement for ditch maintenance.
It looks to have been executed at the same time as the Gordon
Morris deed in A25-04152A. Scanned images are A25-
1 37 63 _AA5 - 1 0497 _Doc4. j p g th ro ug h MS - 1 37 63_A2 5 -
10497_Doc6.jpg

,9t /-/s,/ o'3
Contor Date

SCANNET}

Au6 2 7 2004

Field Exam Summary, Posey Creek Claims, 825
Water Resources Field Services
208 663 4667
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October 25,2003

Matt Mann
13043 N 115 E
ldaho Falls lD 83401

Re: Posey Creek Water Right Claims

Dear Mr. Mann:

Thank you for showing me your water use on Posey Creek. With what you
showed me, with documentation in your file and the other Posey Creek files,
and with documentation that Mrs. Gardner and Mr. Morris are sending me, I

have enough information to document the original basis of the Posey Creek
water rights. What you and the other claimants showed me gives me a good
idea of the lands currently able to be irrigated. The enclosed sketch shows
where water use has been claimed.

Because actual application of water to beneficial use is the "basis, limit, and
extent" of a water right, I also need a better understanding of the use of
Posey Creek water during the five years leading up to signing of the
adjudication claims. These claims were signed in 1988, 1989, and 1995. I

would appreciate any information you can give me regarding all irrigation from
Posey Creek from 1983 through 1995. The more detail you can provide -
dates, acres irrigated, which ditches were used and which way the water ran -
the more usefulthe information will be and the better job I can do.

A water right is protected from being lost by forfeiture if "circumstances
beyond the water user's control" prevent the use of the right. lf any of the
Posey Creek claimants were prevenfedfrom irrigating by some circumstance
they couldn't control, please also describe that situation.

I realize that the people who know the most about these things are the
claimants themselves. However, if some "disinterested person" can provide a
written statement about this water use, that is stronger evidence than a
statement from a claimant.

Any statement (from the claimant or anyone else) needs to show "personal
knowledge." This doesn't mean just that the person knows about the water
use, but that they actually saw it themselves. A statement like "l know this
water use occurred because I saw it myself the summer I worked for the
Forest Service at Caribou, which would have beggA$RQge1989" is the kind

Water Resources
Field Seruices
208 663 4667

AUG 2 7 20$4



Page 1

WATER RIGHT NUMBER: 25-

Owner Tvoe

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 25-1 3326

Tributarv

GRAYS LAKE OUTLET

From To Diversion Rate

4/01 to 11/01 2.000CFS

Total Diversion; 2.000 CFS

Annual Volume

Sec.20, Twp 03S, Rge 43E, B.M.

1013112002

SCANNED

AUG 2 7 20s4

Priority Date:

Basis:

Status:

06/15/1

Beneficial Use

Active

Source

UNNAMED STREAM

Benelicial Use

IRRIGATION

Location of Point(s) of Diversion

UNNAMED STREAM

BONNEVILLE County

sw1/4NW1/4NW1/4

Place of Use

IBRIGATION Within BONNEVILLE COuNTV

TOSS B43E S19 SWNE 28.O TO3S R43E S19
TO3S R43E S19 NESE 15.0 TO3S R43E S19
Total Acres; 98.8

Conditions of Aooroval:

Remarks:

SENE 37.O
NWSE 18.8

1. GeneTaI SOURCE OF WATER IS KNOWN LOCALLY AS POSEY CBEEK.

Dates and Other lnformation:

Name and Address

MATT MANN
13043 N 11s E
IDAHO FALLS, ID 83401
(208)538-7894



0p70 0?Fom42.! rV42-14O9(6) .luly, ?0@

Water Adjudication
Right No(s). Claim No(s). Split

4. New Owner/Claimant(s)

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

P,3lt

l.

RECEIVED
ocl 3 t 20s2

Please print or type . Attach pa8es with additional t#ffit 
:rfr.j". "s 

are included at the end of this iorm. DeRailffioff{ffirsources

Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the
adjudication claim number if there is no conesponding water right record on file with the department. Indicate, by checking in
the space provided, if the change in ownership is limited to a portion of a water right in which case division of the existing water
right or adjudication claim record will be required.

Water Adjudication
Right No(s). Claim No(s). Split

- t 33Jb

2. The following REQLIRF,D information must be submitted with this form:

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of your
waler right(s) and/or adjudication claim(s) (these are usually anached to your deed or on file with the county).

OR
If your water right(s) and/or adjudication claim(s) are for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the inigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHCTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

Name and Address of Former
Owner/Claimant(s)

f.tlh eST ftl n nt /t/

A. The appropriate FILING FEE. See instructions for fee amoun ". d 
, Mr#t 

e
B. A copy of the most rerent DEED, TITLE POLICY, CONTRACT OF SALE or otty:r."6gal document indicating your

ownership of the property and water right(s) or claim(s) in question, WITH ATTA9ED LEGAL DESCRIPTION. 
r

3

) f7 t, "T ) ,' . .fA< i, - E7/H
*tt tf -114t

Name Connector (Check one): [ ] and, t I or, [ ] andm

/.7 o4,; lY ) /f ENew Mailing Address

City, State and ZP Code

New Telephone Number

Date you acquired the property SCANNF-D

AU6 2 7 2004
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J.

State of r.raho

DEPARTMENT OF WAIER RESOURCES
900N. skyline Dr., Suite A,Idaho Falls,ID 83402-1718. Phone: Q08) 525-7161 FAX: Q08) 525-7177

EASTERN REGION

June 21,2002

RE: Investigation of Water Right Claims in the Snake River Basin Adjudication

Dear Claimant

The Idaho Department of Water Resources (IDWR) is commencing its Snake River Basin
Adjudication (SRBA) investigation of water rights in the Blackfoot River, Willow Creek and

South Fork of the Snake River Drainages. This investigation is a major effoft, and IDWR has

hired a contractor, Intrepid Engineering Services, to assist us with this task.

The purpose of this letter is to advise you that personnel from Intrepid will make an effort to
contact claimants to alrange for conducting a field investigation and obtain infornation about
your water use. IDWR requests that you provide Intrepid with access to your water diversion
system so that their personnel can conduct this field examination. Intrepid will be gathering

information on the rate of flow, diversion location and place of use of your water rights.
Information collected during this process will be reported to IDWR and used by a Senior Water
Resource Agent to prepare a recommendation on the water right.

The process of adjudicating water rights is straightforward for most people, resulting in the

issuance of decreed water rights. Experience has shown that water users who work with our
agency early in the process to ensure that their recordings are correct have a better experience
than those who wait until IDWR has filed its findings with the SRBA Court. Thus, we
encourage you to work with our staff and with Intrepid to ensure that the results accurately
reflect your water uses.

trf you have sold your prcpefty, wc request thai you forrvard this letter to the purclraser. The nerv

owner is responsible for advising IDWR of the change in ownership so future correspondence
will be mailed to the correct party. If you are unable to forward this letter, please send any

information regarding a new owner to our Eastem Regional Office located at 900 N Skyline Dr,
Idaho Falls, fD,83402, Attention: Jennifer Crabtree (208) 525-1L61.

Sincerely,

DIRK KEMPTHORNE
Govemor

KARL J, DREHER
Director

SCAT{NED

AUG 2 7 2004

Ernest Carlsen
Adjudication Section Supervisor
Eastem Regional Office



Log for claim 25-13326

Acres
TR SEC aa Chimed

Se nNhi F fi
ir'..'.' tr ' l[lt'

Spatial Dynamics CAT

Acres
Found COMMENT

11/10/00

03s43e
03s43e
03s43e
03s43e

19 SWNE
19 SENE
19 NESE
19 NWSE

28
37
15
18

41

41

41

41

lndiscernible
lndiscernible
lndiscernible
lndescernible

Totals: 98 164

ffiSponor.
DYNAMTGS



AJ5B09NP IDAHo DEPARTMENT 0F |,ATER RES0URCES DATE: 10/18/00
No. A25-13326 ADJUDICATION CLAIM PRoFILE REPORT PAGE: 77

OI.INER

CODE
PRIORITY

DATE I.IATER USE

O6/15/1885 IRRIGATION

USE PERIOD
FROM TO

04-01 11-01

TOTAL DIVERSION:
CONSUMPTIVE USE:

2"000 cFS

2.000 cFS
247-00 AFA

Stage: BENEFICIAL USE

EoNNEVILLE County

SUM

DIVERSION
RATE

D IVERSION
VOLUME

l',ater Source: UNNAMED STREAM

Point(s) of Diversion

NAME & ADDRESS

C MATT MANN

C FORREST MANN

257 IJ MAPLE

SHELLEY ID 83274
(208) 357-3777

Remarks:

Dates:

Misc:

Audi t:

T03S R43E S20

Tributary to: GRAYS LAKE oUTLET

S!JNI.INLI

Place of use LegaI Description for: IRRIGATION
NE Nt.t

NENE Nl'rNE SWNE SENE : NENlrl Nt'rNtJ SL,NLI SENl,l
T R S :LtAcLtAcLtAcLtAc :LtAcLtAcLtAcLtAc

03s 43E 19 : 28 37

PoU County: BoNNEVILLE

Non-Irrigation Uses: INCIDENTAL SToCKI"IATER FoR 500 PAIRS OF RANGE CATTLE

other Rights: NONE

st"t

NESr"l NI.'S[,| StIStJ SESH
Lt Ac Lt Ac Lt Ac Lt Ac

SE

: NESE NI.,SE SI.ISE SESE
:LtAcLtAcLtAcLtAc

15 18
TOTAL ACRES

Objection Fited Date:

8
8

9B
98

GEN SOURCE OF LIATER IS KNOWN LOCALLY AS POSEY CREEK-

Exam l4ade Date: Verified Date:

tfater District Number: Fietd Inspection Ftag:
Presunption Flag:

09/27/89 CARLSEN 12/04/92 THoMpsoN 03/29/95 posT-sTD



TO:

FROM:

INTER-DEPARTMENT MEMO

v

1t

Az.s - ,/sJSUBJECT:

DATE: 4- ,Je* gS
r

ZZ--

a 2

your Lnformation

( ) Response required

Date

of

Phone

M

signa
Mf trD

APR I 2 t9s4

To

Time v
WHI YOU WERE OUT

A.M.
P.M.

NUMBER EXTENSION

e

(\

Telephoned Please call

Called to see you Will call again

Wants to see you Returned your call

APR

.(\ -'sn\ ->



Post-lt'" brand fax transmittal memo 7671

DECEMBER 5, L992

F'OREST MANN
257 W MAPLE
SHELLEY TD 83274

RE: AMENDED NOTICE OF CLAIM A25-L3326

Dear Mr. Mann:

Please find enclosed an amended copy of Notice of Claim
A25-L3326. It has come to our attention the place of use
does not match the land list as subrnitted. A copy of the
map is also enclosed for your convenience.

The area highlighted on the Notice has been changed to
corresponD with the map. If you agree with the change,
please sign the Notice in the presence of a Notary and
return prornptly.

Respectfully,

Jo Thornpson
Adjudication Secretary

Enclosure: Amended Notice of Claim

i

hdte ffi$l-!{_flv?Hu

APR I 2 1994

# ol pages >

To,l )
lwa.l ,/4an/a<s..,rt

Ffom

co.
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Dept.

Fax # Fax #



Yon'flnuanon oJ Aosfracf'ol- r IIrc
I N'e.,.r*- The Bonnevillt^bstract Company) 

'Ltd., 
Idaho -"//s, 

Idaho

I
I
Ij
l

i

Posey 0glesby, wiclowetr,
( Sigps by mark - X)

Wra. IVlckel and R.. H. Eocklng,
wltnesSeS..... Grantor.

Characrer of Instrum.olT&rrant y Deedl

Date Sebruary 6, 1904
Recorded,,I6ay 25,1916 at l-0:6. A.M.
BooL tZ of Deetls at Paee 575

Records of Bonneville County, Idaho.

TranscribedfromBook ... Page...
Records of Bingham County, Idaho.

Consideratiou $OOO.OO( No IRS )

Acllnowledgement.

DatcMay 25, 1904
BeforeHarry Xrleld, Justloe of Peace
Iu and forBingham County, Statc of lda.
Is Official Seal Affixed?fxt
Is Acknowledgement regularte g
Does Ac.knowledgedrent show separate examination of wifoQX

No IRS-
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C'rantec.

Granting Words. Grant , bargain, se 11 , and oonvey
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e

1 JSa*o" The Bonnevilte Abstract Company, Ud., Idafu' Falls, Idaho

o

Alex Brov,:r, (Not stated) Character of InstrumentQuitoleim Deec[
puj" I6ay 12, 1915
RecordedMavl? .1916 at 9;06 A.M.
Book #E ' oi Deeds at Paec 4?1

Records of Bonneville County, Idaho'

Transcribed from Boob . . Page. . .
Records of Bingham C-ounty, Idaho;

Consideration $9OO.OO ( fnS $t cta. )

Aclpowleilgemenl.

p"rFay 12, 1916
Beforc W. B. Hardy, a Notary Publlg
In and for Mlnldoka Co*L, state o{d'ebo
Is Official Seal AffixedIes
Is Acknowledgement regularlfe $
Doer Ac.knowledgement show reparate examination of

No IRS- Resiclence Rupert,Itlaho

Grantor.

TO

Emna M".Asb.toa,

Grantee.

Granting Words. Demlse, release ancl forever quitelaim
Covenants. llo bave an(L to h0ldl
Does wife join thioughout instrument?

Are there any inegularities or defects?
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May 2, L99L

Forrest Mann
257 W. Maple
Shelley, ID 83274

RE: Evidence of Priority
Dear Mr. Mann:

The Notice of Claim identified with the number shown at the
end of this letter has been filed in the Snake River Basin
Adjudication (SRBA). The Notice indicates the water usage
is based on rrBenef icial Usefr or a trstatutory Claimrr. Water
rights of this type are established by the historical use of
water, dating back to when water was first used for the
purpose claimed, dt or on the place of use identified on the
Notice. The date the water was first put to use, known as
the priority date, has not been confirrned by a License,
Decree, ot Permit. For this reason, proof must be provided
supporting the priority date.

For your reference f have provided a printout of your Notice
and the panphlet entitled rrEvidense of priority',. The
panphlet describes the types of evidence required and
suggests which documents will fulfill this requirement.
While I encouragie you to read all of the pamphlet, I direct
your attention to the two sections entitled rrWhat Kind of
Evidence is Requiredrr and rr8ome Exampl.es of Documents which
May Be Evidense of the nriority Datert.

It is our goal to recommend this historical water rights
within the Snake River Basin as accurately as possible.
Fierd exams to verify other items of the Notice have been or
soon will be conducted by Department personnel. But, the
Department will not recornmend the Notice be decreed by the
court if uo evidense of a priority date is Eubnitted.

Please submit, the required evidence supporting the priority
date by June 3, 1991, referencing all documents with the
corresponding Notice number. If you have any questions not
covered by this letter or the enclosed pamphlet, please
contact this office.

iUIICHOFILMED

it0v I 2 t992



Forrest Mann

Page 2

AII Notices reguired to submit this evidence are currently
being reviewed for reconmendation to the court. Hence, the
need for expediency on your part or your agency. Every
effort should be made to suburit this information within 30
days of the date of this letter.
Respectfully subrnitted,

Ernest Carlsen
Water right Supervisor, Adjudication

EC: sc

Enclosure: Brochure on rrEvidence of Prioritytt
Proof Report

IVIICROFILMED

iloy I 2 892



IN THE DISTRICT COURT OF THE FIFTH ,JUDTCIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTV OF TWIN FALLS

CIVIL CASE NUMBER: 39576IN RE THE GENERAL AD.fUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RTVER BASIN WATER SYSTEM

1,. Name of Claimant(s)

MATT MANN Phone: (208)538-7894
13043 N 1-l_5 E
IDAHO FALLS TD USA 8340]-

2. Date of Priority: 06/15/1885

3. Source: UNNAMED STREAM Trib. to: GRAYS LAKE

NOTICE OF CIAIM TO A WATER RIGHT
ACQUIRED I'![DER STATE IAVI

L/4 of L/4 of 1,/4 Lot

SW SW SW

Point of Diversion:

Township Range Section

03s 438 L7

Purpose
IRRIGATfON
STOCKWATER

ToLal Quantity Appropriated is:
2 .04 C. F. S.

8. Total consumptive use:

Non-irrigation uses:
Number of other uses: 500

l_0 . Place of use:

Township Range Section

03s 43E L9

From To C.F.S.
04/0L L1,/01,2
0L/0L L2/31, 0.04

Ident. Number
Date Received
Receipt No:
Received By:

County

BONNEVILLE

IRRIGATION
IRRIGATION

25-L3326
9/27 /L989
E0 r-0843

(or) A.F.A

Acres

28
SCATqTED

AUG 2 7 2A04

4

5

Type

Description of diverting works:

DAM TO DITCH TO FLOOD IRRIGATION. STREAM KNOW LOCALLY AS POSEY CREEK

6. Water is used for the following purposes:

7

9

1,/4 of L/4 Lot Use

NE
NE

NW
NE

125-73326 1.2/1.5/2003



NE
NE

SE
SW

TRRIGATION
TRRIGATION

Section Acres

Total Acres

L5
t_8 .8

98. 8

98 .8

l-l- . Place of use in counties: BONNEVIIJIJE

L2. Do you own the property listed above as place of use? Yes

L3. Other Water Rights Used

L4. Remarks:

OTHER WATER RIGHTS BETNG USED 25-OOOO2

THTS fS AN AMENDED CLAIM TO CLARIFY THE USE OF STOCKWATER AND TO CORRECT THE
LOCATION OF POINT OF DIVERSION AND PLACE OF USE

SOURCE OF WATER TS KNOWN LOCALIJY AS POSEY CREEK.

L5. Basis of Claim: Beneficial Use

SCANNED

AUG27"J4

25-13326 12/15/2003



rorm rrro. 42-1ffi (21a1/8

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNry OF TWIN FALLS

CIVIL CASE NU MBER:Ats- t3'3
39576

).QIN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

ldent. Number
Date Received

Receipt Number

2. Date of Priority (Only one (1) per claim)

NOTICE OF CI,AIM
TOA

WATER RIGHT
ACQUIRED UNDER STATE I-AW

tilrtt lvta n n

Sott? l/ Ur E 'h1"1* H/1, DD
g^ / *g'{

Please type or prlnt clearly

1. Nameof Claimant (s) Phone t!81
zip

RECEIVED
t}Ee I 2 2003

W
63t K"if

Mailing Address

S^

3. Sourceof watersupply (a) t/n nri y-.e/ S/wo ,ut
which istributaryto (b) (. ra'r. Lqke- .

4. a. Locatlon of existing point of dlversion ls: Township 35 Range + 3 E Section /v
9 U 1/4 ot 5 LJ 1/4 ot 5 d 1/4 , Govt. Lot, 

- 

8.M., county of

Additional points of diverslon if any:

Borur,r,'//

b. lf instream flow, beginning point of claimed instream flow ls:

Township Range Section , _ 1/4ot 1/4ol _1/4,
Govt. Lot B.M., County of

ending point is: Township Range Section , _ 1/4ot 1/aot

1/4, Govt. Lot _ 8.M., Gounty of

5. Description of existlng diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates, Etc),
including the dates of any changes or enlargements in use,
constructed and as enlarged and the depth of each well.

dimensions of diversion works as

fr, h Stftq



6. Water is claimed for the following purposes:

/ rr'tn4 tt hM purposesfrom

(both dates are inclusive) (cfs)

amount &, O or

amount O, O/ o,

(acre feet)

For

For

For

For

( to ll I

purposes from _ to amount _ or

purposes from 

- 

to amount or

7. Totalquantity claimed (a) 9,a (cfs) and/or (b) (acre feet)

B. Total consumptive use claimed is acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households serued; Stockwater: Type and number of
livestock Etc.)

10. Description of place of use:
a. lf water is for irrigation, indicate acreage in each suMivision in the tabulation below.
b. lf water is used for other purposes, place a symbol of use (example: D for Domestic)

in the corresponding place of use below. See instructions for standard symbols.

Total number of 7t8

v
shdu,,t'* purposes from to p/e I-------..-.-.-._

1 1. ln which county (ies) are lands listed above as place of use located?

12. Do you own the property listed above as place of use? Yes

13

acres irrioated

Bo"'u,'/ le-

No
lf your answer is No, describe in Remarks below the authority you have to claim this water right.

DescriQe any other water rights used at the same place and for the same purposes as described above.
Le*oo 00'X or None ( )

TWP RNG sEc NE 1/4 NW 1/.r sw 1/4 sE 1/4 Totals

NE1/4 NvI/4 sul/4 sE1/4 NE114 Nv1/4 su1/4 sE1t4 NEl/4 |tu1/4 sv1 /4 sE1 /4 NE1/4 NH'I/4 svll4 sE1/4

35 4ttr )? 5'v g* ttt ){ trg

14. Remarks: ah
1r

o/ /r'u..s r b*\ n '-/ //a n {/ Llse

?

I5 c

Last Name

0 ih-

ldent No. Copies: llhite -State, Yellow-Claintont

I



Map of Project: show clearly the point of diversion, place of use, section number, township, and range number

Scale: 2 inches equals 1 mile

harc 9e q rtLcU!"r/
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Copies: Wite- S nte, Yellow-Claimantldent No.Last Name



Basis of Claim (check one) Beneficial Ur" X Posted Notice License Permit15.

Decree
lf applicable provide IDWR Water Right Number
Court
Plaintiff vs Defendant

Case Number Decree Date

16. Signature (s)
(a.) By signing below, lAVe acknowledge that lfffe have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication." (b.) lfrVe do 

- 

do not
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments

For lndividuals: ldo solemnly
and correct.

Signature of Claimant (s)

swear or affirm that the statements contained in the foregoing

Date

document are true2aaS*6s

For Organizations: I do solemnly swear or affirm that I am

of
Organization

document in the space below as of
Title

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization

State
SS.

County of

Subscribed before me this B+h day of

Notary Public

Residing at

My Gommission Expires

Please Print Name

17. Notice of
Notice is hereby given that l,
of the claimant signing above, and that all notices requ
should be mailed to me at the address listed below.

Date

Title

, that I have signed the foregoing

Organization

Date

19zm3

3-5- 2.CCT

will be acting as attorney at law on behalf
by law to be mailed by the director to the claimant signing above

)
)
)

Signature

Address

Date

-a{D c
v

trugLt

Last Name ldent. Number Copies White-State, Yellow-Claiman t
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K
.s fi'A ht {$- r'; 1; "' 

"

;1lif ; ;' ilitJ:
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO.

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

rdent. Number: A25-L3326
Date Received: 9/27 /L989
Receipt No: _ 8010843
Received AyrW

NOTTCE OF CtAI}T TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1

Dat,e of Priority: JUN 15, l-885

SOuTCE: UNNAMED STREAM

Point of Diversion:

208-357-3777

8327 4

208-357-3777

8327 4

rTib. to: GRAYS LAKE OUTLET

Name:
Address:

OR
Name:
Address:

Purpose
IRRIGATION

FORREST MANN
257 W. MAPLE
SHELI,EY' ID

MATT MANN
257 w. MAPLE
SHELLEY, ID

-pE-
t\\ 

-

It/-/n:
-t":/Y-xl(:di:

:!

:

-
--:-2

3

4

Township Range Section L/4 of I/4 of L/4 Lot
03s 43F. 20 sw Nw NW

Description of diverting works:
HEADGATE AND OPEN DITCH

6. Water is used for the following purposes:

County
BONNEVILLE

5

TotaI Quantity Appropriated is:
2.000 C.F,S. (andlor)

8. Tota1 consumptive use is
9

c.F.s
2.000

A. F.A.

247.0 Acre Feet Per Annum.

From To
0 4/01 r. L/oL

( or ) A. F.A.

7

Non-i rrigation uses:
INCIDENTAL STOCKWATER TOR 5OO PAIRS OF RANGE CATTLE.

Date z 09/27/89

I'IIOROFILMED

ilov I 21992

A2 5-i_ 3326 Page 1_



Ia h

$,o
zQ?s\

l- 0 . PLace of Use : 0

Township Range
03S 438

L/4 of L/4
SW NE
SE NE
NE
NW

Section
L9

IrOt Use
IRR
IRR
IRR
IRR

Acres
28.0
37.0
15.0
1g. g

f<s'{ss

11.

L2.

13.

Section Acres 98.8

Total Acres 98.8

Place of use in counties; BONNEVILITE

Do you own the protrrerty listed above as place of use? yEs

Other Water Rights Used:
NONE

L4. RemarkE:
SOURCE OT WATER IS KNOWN LOCAI,IY AS POSEY CREEK.

15. Basis of Claim: BENEE,TCIAt usE

Date z A9/27 /89

MIICROFILMED

iloy I2w2

A25-L 3326 Page 2



t6. Signature(s)
(a.) By signing below, T/we acknowledge that I/We have received, read and
understand the form entitled rrHow you will receive notice in the Snake River
Basin Adjudication." (b.) I/Yle do _ do not / wish to receive and pay
a small annual fee for monthly copieE--oE the docE6E-sheet.

Number of attachments: I

For Individuals:
t/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.
Signature of Claimant( s ) : Date:

Date:

State of Idaho
ss.

County of

Subscribed and sworn (or affirmed) before me this 27
of L9 Ez_

'iji ,-

o a c

*J, i Residing *,.%422"_z
My Commission Exp ires /-r{*/F{

0
til i1.rt\ ii\

Date z 09/27 /89

't4lCH0F|L[,fED
rr0y r 2 tggz

A2 5-1 3326 Page 3
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of thing we need. Please try to include specific detail about exactly wherelhe
water was used, when it was used, and how much was used.

Please mark up this map, write a statement, get statements from other people
if you can, and mail it back to me at the address at the top of the letter. lf you
have questions, please call me at 208 663 4667 or 208 681 9100.

Thank you,

Bryce A. Contor

'j
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Water Resources
Field Services
208 663 4667


