IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A63-03081
Date Received: 2,/09,/1990
Receipt No: M005823
Received By: Las

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: BLAINE OVERMAN 208-459-6016
Address: 25454 FREEZE OUT RD.
CALDWELL, 1ID 83605
OR
Name: SUZANNE OVERMAN 208-459-6016
Address: 25454 FREEZE OUT RD.
CALDWELL, ID 83605
2. Date of Priority: DEC 23, 1956
3. Source: UNNAMED STREAM Trib. to: BOISE RIVER

4., Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
05N 03w 27 SW NE CANYON

5. Description of diverting works:
SEE PREVIOUS WATER RIGHT

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03/15 11/15 0.800 180.00
7. Total Quantity Appropriated is:
0.800 C,F.5. (and/or) 180.00 A.F.A.
8. Total consumptive use is 140.0 Acre Feet Per Annum.

9. Non-irrigation uses:

A63-03081 Page 1 Date: 02/09/90
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10.

11.
12.
13.

14,

15.

Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
05N 03w 27 SW NE IRR 22.0
NW SE IRR 18.0
Section Acres 40.0
Total Acres 40.0
Place of use in counties: CANYON
Do you own the property listed above as place of use? YES
Other Water Rights Used:
BLACK CANYON
Remarks:
SOURCE IS WASTE WATER,
CHANGE IN POINT OF DIVERSION. THIS DIVERSION HAS ALWAYS BEEN
IN THE SW1/4NE1/4 OF SECTION 27.
Basis of Claim: LICENSE
Water Right Number: 26374
A63-03081 Page 2 Date: 02/09/90
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive tice in the Snake River
Basin Adjudication." (b.) I/We do do not - wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: ;:)

—

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the

foregoing document are true a correct,
Signature of Claimant(s):/( Date: Y % ? / 190
— L4 I

Date:

State of Idaho )
) SsS.

County of A )
Subscribed and sworn (or affirmed) before me this % . day

of %(fﬂ* 19 90 /Wm% //()Wwv

=~ Notar§y Public

Seal LINDA WERNER
Residing at RESIDING AT EAGLE, IDAHO

MY COMMISSION EXPIRES DEC, 8, 1994

My Commission Expires

A63-03081 Page 3 Date: 02,/09,/90
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM. :
Ident. Number: A63-03081
Date Received: 2/09/1990
Receipt No: M005823

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: BLAINE OVERMAN 208-459-6016
Address: 25454 FREEZE OUT RD. :
CALDWELL, ID 83605
OR
Name : SUZANNE OVERMAN 208-459-6016
Address: 25454 FREEZE OUT RD.
CALDWELL, ID 83605
2. bate of Priority: DEC 23, 1956
3. Source: UNNAMED STREAM S Trib, to: BOISE RIVER

4, Point of'Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
05N 03w 27 SW NE CANYON

5, Description of diverting works:
SEE PREVIOUS WATER RIGHT

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A,
IRRIGATION 03/15 11/15 0.800 180.00
7. Total Quantity Appropriated is:
0.800 ¢.F,S. (and/or) 180.00 A.F.A.
8. Total consumptive use is 140.0 Acre Feet Per Annum.

9. Non—-irrigation uses:

A63-03081 Page 1 Date: 02/09/90



10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
05N 03w 27 Sw NE IRR 22.0
NwW SE IRR 18.0
Section Acres 40.0
Total Acres 40.0

11. Place of use in counties: CANYON
12. Do you own the property listed above as place of use? YES

13, Other Water Rights Used:
BLACK CANYON

14. Remarks:
SOURCE IS WASTE WATER.
CHANGE IN POINT OF DIVERSION. THIS DIVERSION HAS ALWAYS BEEN
IN THE SW1/4NEl/4 OF SECTION 27.

15. Basis of Claim: LICENSE
Water Right Number: 26374

A63-03081 Page 2 bate: 02/09/90



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not wish to receive and pay
a small annual fee for monthly copieS of the dockef sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:

Date:

State of Idaho )
) 88.
County of )

Subscribed and sworn (or affirmed) before me this day

of 19

Notary Public

Seal
Residing at

My Commission Expires

A63-03081 Page 3 Date: 02/09/90
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RECEIPT
For Monies Paid
to the
IDAHO DEPARTMENT OF WATER RESOURCES

Receipt No: nmoomgea

Date: on/09/90
Time: 14:70:18

Received
From: OVERMAN, SUZANNE

Type of Payment Program Acct Class Amount
A TUDICATION FEF GALDLAR 9337 4490 £11%.00
Total FL115.00

CHECKE &332

WR/NO: A&E-20818 AG3-03081

Idaho Department of Water Resources )
Regiom:  MORBILE I Sigrature: /{§f§;&ﬁéﬁu 62:2@@4@93_




Receipt Details Page 1 of 1

Receipt Details for ID M005823

[Status Adjustment Type }Version |
Adjusted Receipt 1
General Information:
Date Received Date Deposited Region Total Payment Type
ate Receive ate Dep g Amount y yp
2/9/1990 2:20:18 PM 2/9/1990 Mobile $115.00 Check
Payer|| OVERMAN, SUZANNE
Account Information:
|Check # Account # HCredit Card Name |[|Authorization #
653
Card Expiration Date|/Credit Card Transaction # |
Comment ADJUDICATION FEE
Fee Detail:
Amount|Description PCA |[Fund|Fund Detail”Subsidiary Object
$115.00|[ADJUDICATION FEE|[410162/[9337 || 0llo 6490 |
Refund(s):

IAmount Payee Date”Document Number

Water Right Information:

@asin Number”Seqnence Number|Split Sufﬁx”Amount"Type

l63 20818 1825.00 [|Claim
63 3081 | 1$90.00 ||Claim]
[ Print Reportj

http://wenet/apps/appsrecptscreens/ReceiptView.asp?type=select 3/14/2006
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) SPECIAL MASTER’S REPORT
' )
Case No. 39576 ) FINDINGS OF FACT AND

) CONCLUSIONS OF LAW

) ,

) FOR WATER RIGHT 63-03081

A notice of claim was filed for the above-captioned water right pursuant to I.C. § 42-
1409. The Director of the State of Idaho Department of Water Resources IDWR) examined the
water system for this reporting area. The Director’s Report contained a recommendation or
abstract for the elements of this water right.

On June 8, 2007, the Black Canyon Irrigation District, through its attorney Chatles F.
McDevitt, filed an objection to the Director's Report, asserting that the source of the water right
should be described as wastewater. On November 25, 2008, at a status conference on the record,
Black Canyon Irrigation District withdrew its objection. Accordingly, there are no unresolved

objections to this water right claim.

IL. CONCLUSIONS OF LAW
Therefore based on the file and record herein, IT IS RECOMMENDED that water right
63-03081 be decreed with the elements as set forth in the attached Recommendation for Partial

Decree Pursuant to ILR.C.P. 54(b).
u

Dated{er 0 260
ﬁleodore R. Booth

Special Master
Snake River Basin Adjudication

SPECIAL MASTER’S REPORT
G:ABASIN FOLDERS\MRRVG3mmm\3081.doc
12/9/2008 Page 1 of 1




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE °
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN F

DISTRICT COURT- Sim-
In Re SRBA ; :m:rzni n:qcx(t:;; ig!:sum TO County Cf:fif'trh Judiclaj Districy
Case No. 39575 } ST . .Wlln F&"S-State Of'fdahc’
]

s Water Right €3-03081

NAME AND ADDRESS: BLAINE CVERMAN
SUZANNE OVERMAN
25454 FREEZE QUT RD
CALDWELL,. ID 83605

SOURCE: . UNNAMED STREAM TRIBUTARY: BOISE RIVER

QUANTITY: 0.80 CFS
180.00 AFY
PRIORITY DATE: 12/23/1956
POINT OF DIVERSION: TOSN RO3W S22 ) SWSE Within Canyon County

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
) Irrigation 03-15 TO 11-15 0.80 CFS
180.00 AFY

: The use of water for irrigation under this right may begin as .
: early as March 1, provided other elements of the right are not , Lo
exceeded. The use of water before March 15.under this remark is
subordinate to all water rights having no subordinated early
irrigation use and a priority date earxlier than the date a
partial decrea is entered for this right.

PLACE QOF USE: Iriigation ’ Within Canyon County
TOSN RO3W 827 SWNE 20,0 NWSE 20.0
40.0 Acres Total

,OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:
THIS PARTIAL’ DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT

'ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OP A FINAL UNIFIED DECREE, I.C., SECTION 42-1412(6)." .

RULE 54(b) CERTIFICATE

With respect to tha issues determined by the above judgment or order, it is hereby CERTIFIED, in accoxrdance
with Rule 54(b), I.R.C.P., that the court has derermined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall bs a final -
judgment upon which execution may ismue and an appeal may be taken as-provided by the Idaho Appellata Rules.

John M. Melanson 3
Presiding Judge of the
Snake River Basin Adjudication

RECOMMENDATION -

DEC 10 2008
SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(h) %)m | PAGE 1

.Water Right 63-03081 "File Number: 01791 SPECIAL MASTER " Dec-08-2008
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAﬁ DISTRICT OF -
STATE OF IDAHO, IN AND FOR THE COUNTY. OF TWIN FALLS

NOTICE OF ISSUANCE OF
SPECTAL MASTER'S
RECOMMENDAT ION

In Re SRBA

Case No. 39576

et St Mt S S

Water Right({s): 63-03081

On December 10, 2008, Special Master THEODORE R. BOOTH
issued a SPECIAL MASTER'S RECOMMENDATION for the above gsubcase (s)
pursuant to SRBA Administrative Order .1 (AOl), Section 13a.

Pursuant to SRBA Administrative Order 1, Section 13a, any party
to the adjudication including parties to the subcase, may file a Motion
to Alter or Amend on or before the 28th day of the next month.

Failure of. any party in the adjudication to pursue or participate
in a Motion to Alter or Amend the SPECIAL MASTER'S RECOMMENDATION

shall constitute a waiver of the right to challenge it before the
Presiding Judge. '

-

DATED December 10, 2008.

/ 72 2
DIANA R DELANEY Z--
Deputy Clerk~

NOTICE OF ISSUANCE PAGE 1
12/10/08
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAIL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA CERTIFICATE OF MAILING

Case No. 39576

Water Right(s): 63-03081

.CERTIFICATE OF MAILING

I certlfy that a true and coxrrect copy of the SPECIAL MASTER'S
REPORT, SPECIAT, MASTER'S RECOMMENDATION FOR PARTIAL DECREE and NOTICE
OF ISSUANCE OF SPECIAL MASTER'S REPORT AND RECOMMENDATION were mailed
on December 10, 2008, with sufficient first-class postage prepaid to
the following: : ' '

DIRECTOR OF IDWR
PO BOX 83720 .
BOISE, ID 83720-0098

BLACK CANYON IRRIGATION DIST
Represented by:

CHARLES F MC DEVITT

420 W BANNOCK ST

PO BOX 2564

BOISE, ID 83701

Phone: 208-343-7500

USDI BUREAU OF RECLAMATION
Represented: by:

US DEPARTMENT OF JUSTICE

ENVIRONMENT & NATL' RESOURCES

550 WEST FORT STREET, MSC 033

BOISE, ID 83724

PAGE 1
CERTIFICATE OF MAILING 12/10/08



BLAINE OVERMAN .
SUZANNE OVERMAN - ;
25454 FREEZE OUT RD
CALDWELL, ID 83605
Phone: 208-459-6016 .

'Depu_ty Clerk

_ _ PAGE 2
CERTIFICATE OF MAILING , , 12/10/08



RECEIVED

_ 2008 JUL 02 PM 06:19
JUL 01 ZWBOF DISTRICT COURT - SREA
FALLS CO., IDAHO
OEPARTVENTOE G TWIN :
\WATER RESO FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ORDER SETTING STATUS

)

)  CONFERENCE

) i v

) SUBCASE NOS: 63-03081  63-04224A
63-21846" 63-30028"

al

Please be advised that Special Master THEODORE R. BOOTH
has set a Status Conference in the above subcase (s8)
as follows:

Cage No. 39576

i

TUESDAY, OCTOBER 28, 2008 at 10:00 AM (MT)
SRBA
DISTRICT COURT

253 3RD AVENUE NORTH
TWIN FALLS, ID

Parties may participate by telephone by dialing the number
225-383-1099 and when prompted entering the code 675342.

IT IS SO ORDERED.

Dated: JULY 02, 2008

/S/ THEODORE R. BOOTH

Special Master
Snake River Basin Adjudication

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098 Page 1 7/01/08



CERTIFICATE OF MAILING

I Certify that a true and correct copy of the ORDER SETTING
STATUS CONFERENCE was mailed on JULY 02, 2008 , with

sufficient first-class postage to the following:

BLACK CANYON IRRIGATION DIST
Represented by:

CHARLES F MC DEVITT

420 W BANNOCK ST

PO BOX 2564

BOISE, ID 83701

Phone: 208-343-7500

USDI BUREAU OF RECLAMATION
Represented by:

US DEPARTMENT OF JUSTICE

ENVIRONMENT & NATL' RESOURCES

550 WEST FORT STREET, MSC 033

BOISE, ID 83724

LA VAR SPENCER
KAYSVILLE, UT 00000

BLACK CANYON IRRIGATION DIST
P O BOX 226

NOTUS, ID 83653

Phone: 208-459-4141

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

DUEANE SPENCER
ROYAL CITY, WA 00000

GERALD J HENGGELER
RT 1 WHITLEY DR
FRUITLAND, ID 83619
Phone: 208-452-3374

NEAL SPENCER
12776 PURPLE SAGE
MIDDLETON, ID 83644

DONNA C WARD

13498 PURPLE SAGE RD
CALDWELL, ID 83605
Phone: 208-585-2713

(Order Setting Status Conference)
Page 2 17/01/08

BLAINE OVERMAN
SUZANNE OVERMAN
25454 FREEZE OUT RD
CALDWELL, ID 83605
Phone: 208-459-6016

BERNETTA HASTINGS
2910 E VICTORY RD
MERIDIAN, ID 83642
Phone: 208-888-3874

LARRY H LEMONS
4607 BERTS LN
FRUITLAND, ID 83619
Phone: 208-452-5037

ROBERT M HENGGELER
5144 ELMORE RD
FRUITLAND, ID 83619
Phone: 208-452-3201

/S/ DIANA R DELANEY

Deputy Clerk



RECEIVED

anne 2008 MAY 23 DPM 02:38
MAY 2:6 2008 DISTRICT COURT - SRBA
DEPARTMENT OF TWIN FALLS CO., IDAHO

WATER RESOURCES FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL, DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA NOTICE SETTING HEARING

)

)

Case No. 39576 )

) SUBCASE NOS: 63-03081 63-04224A
63-30028

Please be advised that Special Master THEODORE R BOOTH
has set for hearing the MOTION TO AMEND OPPOSITION TO WATER RIGHT.

THURSDAY, JUNE 19, 2008 at 04:45 PM (MT)
IDAHO SUPREME COURT BUILDING

451 WEST STATE STREET

BOISE, ID

Dated: MAY 23, 2008

/S/ DIANA R DELANEY
Deputy Clerk
Snake River Basin Adjudication

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098 Page 1 5/22/08



CERTIFICATE OF MAILING

I Certify that a true and correct copy of the NOTICE SETTING
HEARING was mailed on MAY 23, 2008 , with sufficient
first-class postage to the following:

BLACK CANYON IRRIGATION DIST LARRY H LEMONS
Represented by: 4607 BERTS LN

CHARLES F MC DEVITT FRUITLAND, ID 83619

420 W BANNOCK ST Phone: 208-452-5037

PO BOX 2564
BOISE, ID 83701
Phone: 208-343-7500

USDI BUREAU OF RECLAMATION
Represented by:

US DEPARTMENT OF JUSTICE

ENVIRONMENT & NATL' RESOURCES

550 WEST FORT STREET, MSC 033

BOISE, ID 83724

LA VAR SPENCER
KAYSVILLE, UT 00000

BLACK CANYON IRRIGATION DIST
P O BOX 226

NOTUS, ID 83653

Phone: 208-459-4141

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

DUEANE SPENCER
ROYAL CITY, WA 00000

DONNA C WARD

13498 PURPLE SAGE RD
CALDWELL, ID 83605
Phone: 208-585-2713

BLAINE OVERMAN
SUZANNE OVERMAN
25454 FREEZE OUT RD
CALDWELL, ID 83605
Phone: 208-459-6016

BERNETTA HASTINGS
2910 E VICTORY RD
MERIDIAN, ID 83642
Phone: 208-888-3874

(Notice Setting Hearing) /S/ DIANA R DELANEY

Page 2 5/22/08 Deputy Clerk



RECEIVED

08 2008 MAY 23 PM 01:00
MAY 26 20 DISTRICT COURT - SRBA

DEPARTMENT OF TWIN FALLS CO., IDAHO
ES -
WATER RESOURC B

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ORDER SETTING SUBCASE (S)
FOR INITIAL HEARING

Case No. 39576

(A N

SUBRCASE NOS: 63-03081 63-04224A
63-21846 63-30028

The Initial Hearing for this subcase will be held before
Special Master THEODORE R. BOOTH

THURSDAY, JUNE 19, 2008 at 04:45 PM (MT)
IDAHO SUPREME COURT BUILDING

451 WEST STATE STREET

BOISE, ID

ATTENDANCE IS MANDATORY. All parties are required to
attend and must have full settlement authority.

At the Initial Hearing you will have an opportunity
to meet with a representative of the Idaho Department of
Water Resources (IDWR) and/or the objector in an attempt
to reconcile any difference between the claim and the
Director's Report. Bring any and all information you
believe is relevant to your claim and/or objection. If
the claim cannot be reconciled at the Initial Hearing,
the court will set the subcase(s) for trial within 45
days of the Initial Hearing. IF YOU INTEND TO AMEND YOUR
CLAIM, YOU MUST DO SO AT OR BEFORE THE INITIAL HEARING.

Settlement documents must be filed with the court by
JUNE 16, 2008 or hearing will not be vacated.

IT IS SO ORDERED.

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098 Page 1 5/22/08



{continued)

Dated: MAY 23, 2008.

/S/ THEODORE R. BOOTH

Special Master
Snake River Basin Adjudication

(Order Setting Initial Hearing)

Page 2
5/22/08



CERTIFICATE OF MAILING

I Certify that a true and correct copy of the ORDER SETTING
SUBCASE (S) FOR INITIAL HEARING was mailed on MAY 23, 2008 ’
with sufficient first-class postage to the following:

BLACK CANYON IRRIGATION DIST BERNETTA HASTINGS
Represented by: 2910 E VICTORY RD
CHARLES F MC DEVITT MERIDIAN, ID 83642
420 W BANNOCK ST Phone: 208-888-3874

PO BOX 2564

BOISE, ID 83701 LARRY H LEMONS

Phone: 208-343-7500 4607 BERTS LN
FRUITLAND, ID 83619

USDI BUREAU OF RECLAMATION Phone: 208-452-5037

Represgented by:

US DEPARTMENT OF JUSTICE ROBERT M HENGGELER

ENVIRONMENT & NATL' RESOURCES 5144 ELMORE RD

550 WEST FORT STREET, MSC 033 FRUITLAND, ID 83619

BCISE, ID 83724 Phone: 208-452-3201

LA VAR SPENCER
KAYSVILLE, UT 00000

BLACK CANYON IRRIGATION DIST
P O BOX 226

NOTUS, ID 83653

Phone: 208-459-4141

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

DUEANE SPENCER
ROYAL CITY, WA 00000

GERALD J HENGGELER
RT 1 WHITLEY DR
FRUITLAND, ID 83619
Phone: 208-452-3374

DONNA C WARD

13498 PURPLE SAGE RD
CALDWELL, ID 83605
Phone: 208-585-2713

BLAINE OVERMAN
SUZANNE OVERMAN
25454 FREEZE OUT RD
CALDWELL, ID 83605
Phone: 208-459-6016

(Order Setting Initial Hearing) /S/ DIANA R DELANEY

Page 3 5/22/08 Deputy Clerk



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA A. Subcase 63-3081

Case No. 39576 MOTION TO AMEND OPPOSITION

TO WATER RIGHT

Comes Now, Black Canyon Irrigation District (“BCID”) by and through its
attorneys of record McDevitt & Miller LLP, by Chas F. McDevitt, and moves to amend

its opposition to Subcase No. 63-3081.
To amend Section 10 to read as follows:
“a remark should be added to the water right as follows”

“The source of this right is waste water. The wasting of water may be

discontinued at any time.”

Amend reasons supporting Objections as follows—deleting present “reasons” and

add the following:
Remark will inform water users that water may not continue to be available.

Dated this ;/fy/ of August, 2007.

McDevitt & Miller LLP

Chas F. McDevitt

MOTION TO AMEND OPPOSITION TO WATER RIGHT -1



CERTIFICATE OF MAILING

I certify that on August 2 &g,f 2007, I mailed the original and copies of this
Motion, including all attachments, to the following persons:

1. Original to:

Clerk of the District court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:

Current Owner:
Name: Blaine Overman
Suzanne Overiman

Address: 25454 Freeze Out Road
Caldwell, ID 83605

3. Copies to:
IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

United States Department of Justice
Environment & Nat’l Resources Div
550 W Fort Street, MSC 033

Boise, ID 83724

Clhiief, Natural Resources Division
Office of Attorney General

PO Box 44449

Boise, ID 83711-4449

McDEVITT & MILL P

MOTION TO AMEND OPPOSITION TO WATER RIGHT -2



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS P ARy
1S C =1 VE

e,

=L |
i a
In Re SRBA ) A. Subcase 63-3081 JUN 0 7 2007
) o DEPARTUENT OF
Case No. 30576 ) STANDARD FORM 1 ATERRESDIIACE!
) OBJECTION
NAME AND ADDRESS OF PERSON OBJECTING
Name: Black Canyon Irrigation District
Address: P.O. Box 226

Notus, ID 83656
Daytime Phone: 208-459-4141

Name & Address of Attorney, if any:
Chas F. McDevitt & Miller LLP
McDevitt & Miller LLP

420 W. Bannock

P .O. Box 2564-83701

Boise, ID 83702

' CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Current Owner:
Name: Blaine Overman
Suzanne Overman

Address; 25454 Freeze Out Road
Caldwell, ID 83605

I object to the following elements as recommended in the Director’s Repot.

1.0 Name and Address
Should be:
2.X Source
Should be: _The waste waters claimed belong to the Black Canyon Irrigation
District.
3.0 Quantityo
Should be:
4.0  Priority Date
Should be:

Objection-1



5.0 Point of Diversion
Should be:
6.0 Instream Flow Beginning and Ending Point
Should be;
7.0 Purpose(s) of Use
Should be:
8.0 Period of Year
Should be:
9.0 Place of Use
Should be:
100 I object because:
X This water right Should not exist.
o This water right was not recommended, but Should be recommended with
the elements described above.

REASONS SUPPORTING OBJECTIONS(S):
There has been no lawful appropriation of this right. The waste waters belong to
the Black Canyon Irrigation District and are not available for private development and

appropriation. Further, any attempted development of this right constitutes a trespass
against the drains of the Black Canyon [rrigation District.

Objection-2



VERIFICATION

State of Idaho )
)ss.
County of Ada )

Chas F. McDevitt, duly sworn, upon oath, deposes and says:

That I am the party/claimant filing this objection, as defined by I.C. §§ 42-
1401A(1) and(6) or that I am the attorney for the party/claimant objecting and that I have
read this objection, know its contents and believe that the statements are true to the best

of my knowledge. %‘T[Wb

Chas F. McDevitt

Subscribed and sworn to before me on: U)\ \ 0 \ D3

u

McDEVITT & MILLER LLP
Notary Public for \ \} (1] } _“f:\@LL_
Residing at: Boise, Idaho ST T

My Commission Expires: 6/20/2012

Objection-3



CERTIFICATE OF MAILING

I certify that on June {9 , 2007, I mailed the original and copies of this
objection, including all attachments, to the following persons:

1. Original to:

Clerk of the District court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2 One copy to the claimant of the water right at the following address:

Current Owner:
Name: Blaine Overman
Suzanne Overman

Address: 25454 Freeze Out Road
Caldwell, ID 83605

3 Copies to:
IDWR Document Depository
_POBox83720 . ... .
Boise, ID 83720-0098
United States Department of Justice
Environment & Nat’] Resources Div

550 W Fort Street, MSC 033
Boise, ID 83724

Chief, Natural Resources Division

Office of Attorney General
PO Box 44449

Boise, ID 83711-4449
A 4 S— [ -
McDEVITT & MILLER LLP

Objection-4



11/01/2006
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

' QUANTITY:

PRIORITY DATE:

PURPOSE AND
PERIOD OF USE:

POINT OF DIVERSION:
PLACE OF USE:
|

63-3081

BLAINE OVERMAN
25454 FREEZE OUT RD
CALDWELL ID 83605
SUZANNE OVERMAN

25454 FREEZE OUT RD
CALDWELL ID 83605

UNNAMED STREAM TRIBUTARY: BOISE RIVER

0.800 CFS
180.000 AFY

12/23/1956

TO5N RO3W S22 SWSE Within CANYON County

PURPOSE OF USE PERIOD OF USE UANTITY
IRRIGATION 03715 11/15 0.800 CFS
180.00 AFY

The use of water for irrigation under this right may begin as early as March
1, provided other elements of the right are not exceeded. The use of water
before March 15 under this remark is subordinate to all water rights having
no subordinated early irrigation use and a priority date earlier than the date
a partial decree is entered for this right.

I I0ON Within CANY
TO5N RO3W 527 SWNE 20.00 TO5N RO3wW S27 NWSE 20.00

40 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License

-

Use of this right is combined with water from Black Canyon Irrigation
District.

Right includes accomplished change in place of use pursuant to Section
42-1425, Idaho Code.



Idaho Department of Water Resources

63-3081

05N 03W S27

D POU
® POD
Sections
Quarter/Quarter

700 0 700 Feet
e

Total Irrigated
Acres: 40.0

=z

IDWR

Prepared by: Lori Graves
Date: 11-01-06

1986-87 Photography




Page 1 11/01/2006

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-3081 V1
WATER RIGHT NUMBER: 63-3081 V1

Owner Type Name and Address

Original Owner CECIL MONTGOMERY
, 1D

Current Owner BLAINE OVERMAN
25454 FREEZE OUT RD

CALDWELL, ID 83605
(208)459-6016

Current Owner SUZANNE OVERMAN
25454 FREEZE OUT RD
CALDWELL, ID 83605
(208)459-6016

Priority Date:  12/23/1956

Basis: License

Status: Active

Source Tributary

UNNAMED STREAM BOISE RIVER

Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 03/15 to 11/15 0.800 CFS 180.00 AF

Total Diversion: 0.800 CFS 180.00 AF

Location of Point(s) of Diversion
UNNAMED STREAM SW1/4SE1/4 Sec. 22, Twp 05N, Rge 03W, B.M.
CANYON County

Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | sw | SE |
I NE JNW|SW | SE | NE [NW ]| SW | SE | NE JNW | SW | SE | NE | NW | SW ] SE | Totals
05N 03W 27 | 20.0 [ | I 0.0 [ 40.0
I I I I

Total Acres: 40

Conditions of Approval:

1. W14 Use of this right is combined with water from Black Canyon Irrigation District.

2. 839 The use of water for irrigation under this right may begin as early as March 1, provided other elements
of the right are not exceeded. The use of water before March 15 under this remark is subordinate to all
water rights having no subordinated early irrigation use and a priority date earlier than the date a partial
decree is entered for this right.

3. C05 Right includes accomplished change in place of use pursuant to Section 42-1425, Idaho Code.



Page 2 11/01/2006

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-3081 V1

4, C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

Remarks:

Comments:

1. Igraves 3/16/2006 P/D

Comment: Recommended as licensed. Licensing field exam explains reasons for licensed p/d. Claim 63-21511 appears
to divert from the same source for separate acres under different ownership. Cannot determine from file information if
this right and 63-21511 use a common p/d.

2. Ilgraves 11/1/2006 P/U

Comment: Claim map indicated irrigation on the W1/2 of the licensed tracts, however, the SRBA recommendation was
made for the E1/2 acres based on the licensing exam map. Owners visited the office 11/01/2006 and indicated that the
unnamed stream water has always been used for irrigation on the W1/2 acres along with about 12 shares of BCID water.
They said only BCID water is used on the E1/2 acres. The licensing exam map looked like the examiner meant to license
the E1/2 acres, where he listed the acre numbers. However, after closer evaluation, he actually meant the W1/2 acres,
where he drew arrows indicating the direction of gravity flow. The recommendation has been corrected. Acres were
shifted, but not reduced, based on the 1987 aerial photo.

3. Igraves  3/16/2006 Overlaps
Comment: Use of Black Canyon surface water was noted on the claim and original application.

4, Igraves 3/16/2006 Source
Comment: Source has also been referred to as wastewater on the claim and license.

Dates and Other Information:

Decreed Date:

Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:

Plaintiff:

Civil Case Number:

Judicial District:

Notice of Error Flag:

State or Federal: S

Owner Name Connector: OR
Water District Number:

Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False

Combined Use Limits:

Water Supply Bank:



05/25/2006
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

63-3081

BLAINE OVERMAN
25454 FREEZE OUT RD
CALDWELL ID 83605
SUZANNE OVERMAN

25454 FREEZE OUT RD
CALDWELL ID 83605

UNNAMED STREAM TRIBUTARY: BOISE RIVER

0.800 CFS
180.000 AFY

12/23/1956

TO5N RO3W S22 SWSE Within CANYON County

EURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 03/15 11/15 0.800 CFs
180.00 AFY

PLACE OF USE:

The use of water for irrigation under this right may begin as early as March
1, provided other elements of the right are not exceeded. The use of water
before March 15 under this remark is subordinate to all water rights having
no subordinated early irrigation use and a priority date earlier than the date
a partial decree is entered for this right.

IRR N Withi nt

TO5N RO3W 827 SWNE 22.00 TO5N RO3W S27 NWSE 18.00

40 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License

Use of this right is combined with water from Black Canyon Irrigation
District.
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; IN WITNESS WHEREOF, The said part ies of the first part haye hereuntoBet theirhand s
and seal 5 the day and year first above written.

._[ SIGNED, SEALYD AND DELIVERED IN PRESENCE OF ﬁ
LEcil Montgomer

...... [Seal]
4 [Seal]
LIS LI
STATE OF IDAHO.
COUNTY OF CANYCWL i
On this day of May in the year 19 64 , before me
THE .UNDERSIGNED , & Notary Public
in and for said State, personally appeared
CECIL MONTGOMERY and VESTA MONTGOMERY, husband and wife,
known to me to be the persons whose name s o aI: e. subscribed to the witHin inastrument, and

acknowledged to me that they executed the same.

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my official seal, the day and year

in thi¥'eptificate first above written. =2
-.\I“““""";"If:;"i-: ) m /%
OE B a3

" Notary Public for the Sfate of IduioiE -

Residing st Gangon , ldaho— . .
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R-3 -- WARRANTY DEED — Bhort Form. epinsep LT SO ERNIEN, BSOS L pae 21s

INSTRUMENT WD ¢ 72 ¢

THIS INDENTURE, Made this 15th day of May,
in the year of our Lord one thousand nine hundred and sixty-four , between
CECIL MONTGOMERY and VESTA MONTGEMERY, husband and wife,
of Lyle , County of Klickitat , State of Washington,
the part ies of the first part, and
W. BLAINE OVERMAN and SUZANNE OVERMAN, husband and wife,
of Caldwell , County of - Canyon , State of Idaho,
thepart ies of the second part.

WITNESSETH, That the said part ies of the first part, for and in consideration of the sum of

TEN and NO/100---=-m==cemmmmmmeeee ($10,00) ~==ommmmmmmm e DOLLARS,
lawful money of the United States of America, and other good and valuable consideration,
to them in hand paid by the said
part ies of the second part, the receipt whereof is hereby acknowledged, ha ve granted, bargained
and sold, and by these presents do grant, bargain, sell, convey and confirm unto the said parties
of the second part, and to their heirs and assigns forever, all of the following described real estate,
gituated in , County of Canyon . State of Idaho, to-wit:

The Southwest Quarter of the Northeast Quarter and the Northwest
Quarter .of the Southeast Quarter in Section 27, Township 5 North,
Range 3 West of the Boise Meridian, Canyon County, Idaho;

Together with all water, water rights, ditches and rights of way
for ditches appurtenant thereto or in anywise apperbaining;

TOGETHER, With all and singular the tenements, hereditaments and appurtenances thereunto
belonging or in anywise appertaining, the reversion and reversions, remainder and remainders, rents,
issues and profits thereof; and all estate, right, title and interest in and to the said property, as well
in law as in equity, of the said parties  of the first part.

_TO HAVE AND TO HOLD, All and singular the above mentioned and described premises, together
with the appurtenances, unto the parties of the second part, and to theirheirs and assigns forever, }
and thesaid part ies of thefirst part,and their  heirs, the said premises in the quiet and peaceable i
possession of the said part 1e8 of the second part, thelr heirs and assigns, against the gaid part ies
of the first part, and Their heirs, and against all and eévery person and persons whomsoever, lawfully i
€liming or to claim the same shall and will WARRANT and by these presents forever DEFEND,

d




ASSIGNMENT

—— e e e

For value received, I hereby assign all __of my right, title and

interest in and to Permit to Appropriate the Public Waters of the State of ldaho,

No. 26374 to Blaine Overmen of

R # 1 Caldwell, Idaho

S SWe, NE:, Nk, SEE of Seoe 27, Twpe BN, Reas 3 Weshe

Canyon County, Idahe
W

(s A
Wit Toldee /)

wrf 4 ;
; : 7; 4 A0 ,f:ag.fg ; ] égg_ %'l' 2l ot 2
R Wife of Permit Holder "7"“
U253 A €V 910) ), | |

STATE OF G##@n IDAHO ) =

CA : 889
County of MM&K )

On this _ pp day of _ yay » 19 g4. 5 before me, a Notary Public

for the State of Idaho, residing at Middleton, Idsho

personally appeared, Cecil Montgomery and Vesta Monbgomery
are

known to me tp be the person S whose name 8&re fx  subscribed to the within instrument
and duly acknowledged to me that _the y executed the same.
IN WITHESS WHEREOF, I have hereunto set my hand and affixed my Notarial

Seal, the day and year in this certificate first above written.

Totary Publi
Residing at Middleton, Idaho

My commission expires: 3/21/87

# If fractional part of permit is to be assigned, the fractional part of the land to
which the assigned fraction is appurtenant should be described by legal subdivisions



CARL E. TAPPAN
State Reclamation Engineer

ROBERT E. SMYLIE
Governor

STATE OF IDAHO

DEPARTMENT OF RECLAMATION
107 STATE HOUSE
BOISE, IDAHO. 83701

January 14, 1966

Mrse. Blaine Overman
Route #3
Caldwell, Idaho

Dear Mrse. Overman:

In reply to our telephone conversation I submit the following
information concerning an unnamed stream (drain ditch) in T 5 N.,
R, 3 W.,B.M.

Permit No. 26374 issued to Cecil Montgomery, priority May 31,
1956, (license being held up pending receipt of evidence showing
water claimed is public water)., Point of Diversion, SWiSEY;,  Sec.
22, T 5 N,y R 3 W.pB.M. Place of Use, SWE, NE'sSWs, NWNEl, Sec. 27,
T 5 N.y, R 3 W.,B.M.

Three other permits were issued but have since been cancelled,
They are as follows: Permit No. 26459, Pearl F, Lynch, Point of
Diversion: SW4SE%, Sec, 22, T 5 N,, R 3 W.,B.M. Place of Uses:
NWYNEY;, Sec. 27; SWSEY, Sec, 225 T 5 N., R3# W.,B.M.

Permit No. 26510, William F. Harris, Point of Diversion: NWSE'z,
Sec. 223 T 5 N,y R 3 W.,B.M. Place of Use: NWSE'3, Sec. 22, T 5 N,
R 3 W.,B.M.

Permit No. 28682,:G, E« Davisy Point of Diversion: SWswWs and
SEYSWE, Sec. 21, T5 N , R 3 W.,B.M. Place of Uses SWsWs, Sec. 21,
T 5 N.y, R 3 W.,B.M. °

If we can be of any further assistance feel free to call on us.

Very truly yours,

ROBERT W, HAMILTON, Supervisor
Water Distribution

RWH:ejw
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For value received, X hereby assign . .a1l . of my right, title and

interest in and to Permit to Appropriate the Public Waters of the State of Idaho,

No. 26374 to _ BLAINE OVERMAN and SUZANNE OVERMAN of

e _Route 3, Caldwell, Idaho,

3

1.I:l.fe of Permlt Holde
STATE OF IDAHO i %

)
$ S5
County of )
On this 26th day of January , 1966 , before me, a Notary Public

for the State of Idaho, residing at Caldwell, Idaho,
personally appeared Cécil. Montgor ry and. Vesta Montgomery
are

known to me to be the person S8 whose name S  ®X subscribed to ths within instrument
and duly acknowledged to me that t he y_ executed the same.

IN WITNESS WHEREOF, I have hersunto set my hand and affixed my Notarial

Seal, the day and year in this certificate first aboye written.
. y ¢

ﬁotalj‘\’nPublic Ter Idaho
d

Residilng at Caldwell, Idaho

My commission expires: 6/1/69

#% If fractional part of permit is to be assigned, the fractional part of the land to
which the assigned fraction is appurtenant should be described by legal subdivisions

:pa



STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION

Statehouse — Annex 2
Boise, Idaho 83707
(208) 384-2215

November 15, 1971

Re: Permit No. 26374/63-3081

Blaine & Suzanne Overman

Route #3
Caldwell, Idaho 83605

Dear Mr. & Mrs. Overman:

R. Keith Higginson
Dirsctor

Water Rights Administration
Water Resource Investigations
Dam and Reservoir Safety
Water Well Drilling
Flood Plain Management
Irrigation and
Flood Control Districts

Enclosed herewith is your Water License igsued on the above referenced permit.

Also enclosed is departmental receipt No. 8275 in the amount of $4.00 covering

the fee.

Sincerely,

:Pmt\b Flearmor_
BOBBY D. FLEENOR
Asgistant Director

BDF:DR
Enc: License-
Receipt



STATE OF IDAHO

Department of Water Administration No

Boise, Idaho, G-y7 1977/
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STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION

Statehouse — Annex 2 40, T
Boise, Idaho 83707 R. Keith Higginson
(208) 384-2215 Director

Water Rights Administration
Water Resource Investigations
Dam and Reservoir Safeiy
AuguSt Al JoMC Water Well Drilling
Flood Plain Management
Irrigation and
Flood Contro] Distaicts

Re: Permit No. 26374/63-3081

Blaine & Suzanne Overman
Route 3
Caldwell, Idaho 83605

Dear Mr. & Mrs. Overman:

A representative from this Department has made an examination of the works covered by
your Permit No. 26374/63-3081 and has found the following:

Quantity of water diverted: 0.8 c.f.=s.

Amount of water that can be recognized as beneficially used under Idaho
law: 0.8c.i.s,

The maximum quantity of water diverted shall not exceed 180 acre feet
per season.

Beneficial use:  Irrigation of 40 acres within the SWANEZ and NWzSE%, Sec.
27, T. BN, R. 3W, B, M.

The priority date established is December 23, 1956.

A fee totaling $4.00 must be received within 30 days from the date of this letter in order
that we can issue you a Water License as set forth in this letter.

Very truly yours,
BAQW‘DJJM/

BOBBY D, FLEENOR
Assistant Director

BDF:DR
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Idaho Department of Water Resources

63-3081

05N 03W S27

et el

Total Irrigated

POU Acres: 40.0
® POD
|___| Sections IDWR
N Prepared by: Lori Graves
Quarter/Quarter Date: 11-01-06
1986-87 Photography
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Idaho Department of Water Resources

63-3081

05N 03W Section 27
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Total Irrigated

POU Acres: 40
@ POD
Sections IDWR
N Prepared by: Lori Graves
Quarter/Quarter Date: 3-16.06
1986-87 Photography

900 0 900 1800 Feet
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Page 1 05/25/2006

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-3081 V1
WATER RIGHT NUMBER: 63-3081 V1

Owner Type Name and Address

Original Owner CECIL MONTGOMERY
,ID

Current Owner BLAINE OVERMAN
25454 FREEZE OUT RD

CALDWELL, ID 83605
(208)459-6016

Current Owner SUZANNE OVERMAN
25454 FREEZE OUT RD
CALDWELL, ID 83605
(208)459-6016

Priority Date: 12/23/1956

Basis: License

Status: Active

Source Tributary

UNNAMED STREAM BOISE RIVER

Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 03/15 to 11/15 0.800 CFS 180.00 AF

Total Diversion: 0.800 CFS 180.00 AF

Location of Paint(s) of Diversion
UNNAMED STREAM SW1/4SE1/4 Sec. 22, Twp 05N, Rge 03w, B.M.
CANYON County

Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | SW | SE |
I NE JNW | SW| SE | NE | NW|SW] SE | NENW | SW] SE | NE | NW | SW ] SE | Totals
05N 03W 27 | 22.0 [ I I 18.0 | 400
| [ |

Total Acres: 40

Conditions of Approval:

1. W14 Use of this right is combined with water from Black Canyon Irrigation District.

2. S39 The use of water for irrigation under this right may begin as early as March 1, provided other elements
of the right are not exceeded. The use of water before March 15 under this remark is subordinate to all
water rights having no subordinated early irrigation use and a priority date earlier than the date a partial
decree is entered for this right.



Page 2 05/25/2006

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-3081 V1

3. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

Remarks:

Comments:

1. Igraves  3/16/2006 P/D

Comment: Recommended as licensed. Licensing field exam explains reasons for licensed p/d. Claim 63-21511 appears
to divert from the same source for separate acres under different ownership. Cannot determine from file information if
this right and 63-21511 use a common p/d.

2. Igraves  3/16/2006 P/U
Comment: Recommended as licensed. Claim map indicates irrigation on the west 1/2 of the licensed tracts, however,
acres were licensed on the east 1/2 of the licensed tracts per exam map.

3. Igraves  3/16/2006 Overlaps
Comment: Use of Black Canyon surface water was noted on the claim and original application.

4. Igraves 3/16/2006 Source
Comment: Source has also been referred to as wastewater on the claim and license.

Dates and Other Information:

Decreed Date:

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Defendant:

Plaintiff:

Civil Case Number:

Judicial District:

Notice of Error Flag:

State or Federal: S

Owner Name Connector: OR

Water District Number:

Generic Max Rate Per Acre:

Generic Max Volume Per Acre:

Swan Falls Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False
Combined Use Limits:

Water Supply Bank:



Page 1 03/28/2006

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 63-3081
WATER RIGHT NUMBER: 63-3081

Owner Type Name and Address

Original Owner CECIL MONTGOMERY
, 1D

Current Owner BLAINE OVERMAN
25454 FREEZEOUT RD
CALDWELL, ID 83605
(208)459-6016

Current Owner SUZANNE OVERMAN
25454 FREEZE OUT RD

CALDWELL, ID 83605
(208)459-6016

Priority Date:  12/23/1956 s~

Basis: License .~

Status: Active

Source 7 Tributary

UNNAMED STREAM BOISE RIVER -~

Beneficial Use From To . Diversion Rate Annual Volume
IRRIGATION ~ ans to 1115 7 0.800CFS =~ 180.00 AF

Total Diversion: 0.800 CFS 180.00 AF

Location of Point(s) of Diversion
UNNAMED STREAM SW1/4NE1/4 Sec. 27, Twp 05N, Rge 03W, B.M.

CANYON Count o ‘ 9~
- Uetnnedt SWISE ST
Place of Use
IRRIGATION
Twp Rge Sec | N 7| NW | sw | SE s | -
INE|NW]SW]|SE|NE|NW|SW| SE|NE|NW|SW] SE | NE | NW | SW | SE | Totals
05N 03W 27 | 220 | I I| 18.0 I 40.0
| | I

Total Acres: 40

Conditions of Approval:

1. SOURCE IS WASTE WATER.
CHANGE IN POINT OF DIVERSION. THIS DIVERSION HAS QIT_WAYS BEEN IN THE SW1/4NE1/4

OF SECTION27. — 2

Remarks:

ADD 4349 - BAID



IDAHO DEPARTMENT OF WATER RESOURCES 03/14/2006
ADJUDICATION CLAIM POU REVIEW REPORT

ADJUDICATION CLAIM NUMBER: 63-3081 1

Right # Type Twp Rge Sec QQ Q Lot Purpose of Use Acres/Total Name

3081 Claim 05N 03w 27 SW NE IRRIGATION 22/40 BLAINE OVERMAN
2900 Claim 05N 03w 27 SW NE IRRIGATION

3081 Water Right 05N o3w 27 SW NE IRRIGATION 22/40 BLAINE OVERMAN
3081 Claim 05N o3w 27 NW SE IRRIGATION 18/40 BLAINE OVERMAN
2900 Claim 05N 03w 27 NwW SE IRRIGATION

3081 Water Right 05N 03w 27 NW SE IRRIGATION 18/40 BLAINE OVERMAN

20818 Water Right 05N 03w 27 NW SE DOMESTIC SUZANNE OVERMAN
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Page 1
IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 63-3081
WATER RIGHT NUMBER: 63-3081

Owner Type Name and Address

Original Owner CECI. MONTGOMERY
, ID

Current Owner BLAINE OVERMAN

25454 FREEZE OUT RD
CALDWELL, ID 83605
(208)459-6016

Current Owner SUZANNE OVERMAN
25454 FREEZE OUT RD
CALDWELL, ID 83605
(208)459-6016

Priority Date;  12/23/1956

Basis: License

Status: Active

Source Tributary

UNNAMED STREAM BOISE RIVER

Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 3/15 to 11/15 0.800 CFS 180.00 AF

Total Diversion: 0.800 CFS 180.00 AF

Location of Point(s) of Diversion
UNNAMED STREAM SW1/4SE1/4 Sec. 22, Twp 05N, Rge 03w, B.M.
CANYON County

Place of Use
IRRIGATION
Twp Rge Sec | NE ] NwW | SW | SE |
| NE [NW | SW] SE | NE [NW|SW ] SE | NE [NW | SW | SE | NE | NW | SW | SE | Totals
05N 03w 27 | 22.0 | | | 18.0 |
[ I [ I [
Total Acres: 40
Conditions of Approval:
1. SOURCE IS WASTE WATER.

Remarks:




State of Idaho

Department of Water Administration

LICENSE OF WATER RIGHT

License of Water Right No, 26374/63-3081 Priority Dec. 23, 1956 /~\mount__‘2'-8 cfs
(late proof)
THIS IS TO CERTIFY, that __ Blaine Overman & Suzanne Overman

of Caldwell, Idaho __» has complied wilh the terms and conditions ol Permit

No. 26374/63-3081 issued pursuant (o Application oy Permil dated _Ma_V_ ?_1 1952

and has submitted proof to the Department ol Waler Administration on - Jung 28, 19 5_7 ]

that he has applied waler 10 a benelicial useran examinalion by (he reparviment indicates that the

works have a capacity of 0.8 cfs —oand that the water hog in el been applied to a

beneficial use; a right Lo the use of waler Mrom an unamed stream (waste water)

tributary of , 18 hercby confivmed in (he Iollowing nmounts:
Amount 0,8 lor irrigation from_March 15 (o Nov. 15 (hoih dales inclusive)
Amount for — from to __(both dates inclusive)
Amount for from to____ _(both dates inclusive)
Subject, however, to the condition thai no more 1]1.'; n_ 0.8 cIs ol water he divorted at

any one time, said waters to be diverted within the _

SW1SEZ Sec. 22, Twp. 5 N, Rge. 3 W, B.M.

in the county of Canyon : and that the amount of water so diverted and Lo which such

right is entitled and confirmed is for the purposes aforesaid and is limiled to the amount which can
actually be beneficially used and shall not exceed ) 180 B _acre [eet per yea? or

4.5 acre {ect per acre.

Description and location of place of use:

B
NEVs NW v SWizq SEVa
TWP, | RANGE | SEC T — e o : TOTALS
NEVS | NWYa | sWa | sEva | NEva| Nwva] swi [ seva | nevs va, SWYs | SEVa | NEV, vaalsww‘sm
————fe—— S R R e e e = —

5N | 3W | 27 22 18 40

Total number of ares irrigated 40

3
The right to the use of the water hevelsy confirmed i pestricted 5l anpurtenmnt 'M‘GRQF‘LME ‘.

e
(Pl
(94

or place of use herein described, as provided hy the Inws of Idaho. AUG \ 8 1992 I(,a...
Witness the seal and signatlurc of the Dircclor, alTixed al Boise. Idaho. (his /’ __day of Sﬁ

Octobher o 71
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Smte of ldaho

Department of Water Administration

LICENSE OF WATER RIGIT

License of Water Right No. 208T3/63-3081  prjopjy Dee.

23, 1956
(Inte proof)

Amount 0.8 cis

THIS IS TO CERTIVY, that Blaine Overman & Suzanne Overman
ol Caldwell, Idaho . has complied with the terms and condilions of Permit
No. 2.(_33_7;1/&3_:3()81 issucd pursuant to Application for Permit doted May 31, 19506

and has submitted proot to the Department of Water Administration on

June 28, 1957

that he has applied water to a beneficial usce: an exnmination by 1the Department indicates that the

works hove o enpocity ol 0.8 ¢fs aned thet Che watey haee in et been appliod tan
| RYENETE RS PE PR il to the e ol watesr Droan it unmnamed Blhreinn (wanste winkenr)

teibvataey ot

)

i hoerehy

contrrmed s the Tollowing ononnts:

Amount 0.5 lor irrigation from March 15 (o Nov. 15 (hoth dates inclusive)
Amount lor from: o __(hoth dntes inclusive)
A met for [rom 1o (hoth dates inclusive)
Subject, however, to the condition that no mare than (_)_._8 cls of wnter be diverted at

any one time, saicd waters (o he diverted within the o o
agalt N . . v Py .
SwWisE) Sce. 22,0 Twp. 5 NL Rge., 3 W, B.M,
in the county ol (‘_“n,\/t)“,M o sand that the amonnt of waier so diverted and to which sach
vieht is centitled and contirmed is for the purposes alorvesaid and is limited to the amount which enn
actually be beneficially used and shall not exceed 1&_%_'0 . - nere feet per yeaT or
4.5 acre feet per acre.
Description and loeation of place of usc:
NEVa NWa SW/a SEVa -
TWP. | RANGE | SEC ITgeva va.l swwlssv. NEva | Nw'.I swv.lsz-.. NEVa | NWa | swia | sEVa N:wluwv.]sww]sw.
i
: == = y— = t f
. 1
5N | 3w | 27 . 22 ' | : l1s1 | 40
v . i ! | HE
——anie a A e e 1 —— e e ._l ¥ l t \
| | | | |
RN NN (S U SN N SUNS N [JO N (2 | | |
1 1 | H | |
1 | | | l
] ' 1 ! [} i ] ) .
I | | [ | |
! ! . | i I | - i

Pl vieht o the ase

or plice ob use herein described,

Wilness the seala nd signature of the Director,

of the water herebs

10 73

contirmed is rostricted and

lotal number ot acres irnigated

as provided n the Ihhws

of 1d:avho

)

allixed at DBoise, 1daho, this 22 day

appnntenant to the Innds

of

AN RIS A

)

It id

(.n

5 5 S
=

miataTate
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10.

11.

12.

13.

14.

20 8!
¢ APPLICATION FOR ?ERMIT =
To Appropriate the Public Waters of the State of Idaho

APPLICATION No. 3425
PERMIT NO. 26374
DisTRrICT NoO.

BT A OO

Assigned ;'.‘-.-\..l-'.L Qo

" s G e b

. Name of Applicant: CECIL MONTGOMERY

Postoffice address: Rt. 1, Caldwell County : Canyon State: Tdzho
1. if applicant is a corporation, give:
(a) Date and place of incorporation: 4 A
(b) Amount of capital stock:
(¢) Amount paid in:
(d) Names and addresses of directors:

II. The financial resources of the applicant are: (a) Cash on hand:
(b) Treasury stock: (¢) Bonds to be issued:
(d) Other resources:
. Quantity of water claimed: 2.0 cubic feet per second.

waste water)

. Source of water supply: Un-named Stream (Natural Drain, / whichisa tributary of Non-Tributary

. Location of point of diversion: feet distant from the

corner of Section , T. ,R. ,B.M., and isinthe SW: SE2

of Section 22 ,T. 5N, ,R.3W, , B.M., County of Canyon

. Water is to be used for Irrigation

. If for mining, milling, power or manufacturing purposes, give:

(a) Point of use of water: feet distant from corner of Section
T. , R, , B.M,, in the of Section o . R . B
(b) Amount of power generated: 1H.P., under
(¢) Water is to be returned to al a point {feet
distant from the corner of Section , 1. . R. , BAL, in the
of Section . T. , R. , B.M.

. Estimated cost of works: $100.0(

. Kind of works: Dam and ditch

. Height of dam M feet; length of dam at toyp ¢ feet ; length of dam at bottomn &
feet ; material used in dam. Earth
Size of headgate: Width feet; height feet.
Diteh: Width at bottom T feet; width at water line b feet; depth of wate: 1 feet

dimensions of flume:

Diameter of pipe inches: length of conduit Ditch % miles.
Average grade per mile feet.

The time required for the completion of such work is Six Monthr years.

The time required for the complete application of the water to the proposed use is None additional years.

The land to be irrigated is described in the following tabulation: See remarks.

5. Existing water rights and/or valid permits appurtenant to the lands to be irrigated are: Water ri ght for 78 acres under

the Black Canyon Irrigation Districti,



16. (a) Is reservoir to be used? If so, fill in (b) and (c) below:
(b) Name of Reservoir and number of Storage Permit:
(c) Date of filing of Application for Storage Permit and Name of Applicant:

BE IT KNOWN THAT The undersigned hereby makes application for permit to appropriate the public water of the State of Idaho
as herein set forth.

CECIL MONTGOMERY Applicant.

By Agent.

Date of first receipt at Department of Reclamation: S-P.l5, TMay 31, 1956
Returned to applicant for correction:

Corrected application received:

Approval of State Reclamation Engineer

The number of this permitis 2637k

Recorded in Book 93 Page 2637h Approved June L, 1956

This is to certify that I have examined the within application for a permit to appropriate the publie waters of the State of 1daho, and
hereby approve he same, subject to the following limitations and conditions:

Bond in the sum of ¢ to be filed on or before

Work to begin on or before Aupust L,1956 and to continue diligently and uninterruptedly to completion,
unless temporarily interrupted Dy circumstances over which permit holder has no control.

Onme-fifth of the work above specified to be completed on or before September L, 1956

The whole of said work to be completed on or before Decemher h’ 1956

Beneficial use of water appropriated in accordance herewith, to be made on or before December L, 195¢é

WITNESS My hand this Lth day of June, 19%¢
l?f(z}t‘
IN TESTIMONY WHEREOF, WE, ROZERT I .SWETT . Governor of the State of Idahe,
and al YOUNG , Secretary of State of the State of ldaho, have caused this instrument to

be executed in the name of the State of Idaho, and caused the Great Seal of the State of Idaho 1o be hereunto affixed. this bt

day of Junc ,195¢ STATE OF IDAHO
Countersigned:
(SEAL) By ROBERT &, SMYLI:L
By JATL, 1, YOUNG Governor,
Secretary of State.

REMARES: i

Tmig fili is

St 2ct to the fol n¢ rest

wrnich will keer the vter—3ii o

1., the Uepsrtrment, if said wate

i i , NEVy W, SW SEY,

) I — Total-
Twp. | Range |[sec. [ NEl; NW1, SWi4 . SEl, | NE'; NWig SW1g SE1; | NEL, NW!, SWi, SEI,  NE!; NWi, Swi, cg1, O
sv.) 3. |« Ly | ug i 1%

Permit Nb. 2637L
Certificate of C|:1mpletion of Workrs

e

This is to ceryify that CECIL MONTGOM{ERY of Route # 1, Cald;t'all, County of Canyon| anc
State df Tdaho,|the |hclder of Permit No. 2637l, issued upon Application No.3L258 bearins date of priority of May 3i,
1956, thorizi{ig the diversion of 2,0 sedond feet of the waters|of an un-named stream (natural drain waste water)
- nen=tlributary|County of Canyon, State og Idaho, for lrrigation|purposes, has fully c¢mplied with the provigions
of the |laws of fhe Jtate of Idaho realting] to the proof of complgtion of the works of diversionset out and dgscribec
in said Permitgs|that said works are adequ%e for diverting and cpnveying to the place ¢f intended use 2,0 seqonc

v ‘ :
TO ALL [WHOM TT YAY JONCERN:

feet of] the watérs df un-named stream natural drain waste water Lhat the point of diversion of said waters Sh%SE-;_
of Sectlion 22, Townghip 5 North, Range 3 st of the Boise Meridian and that the lands|proposed to be irrigatied by
the use| of said|watdr are described as folllows, to-wit: SWAINEZ,|NEISWL, NWiSEL of Section 27, Township S Noxth,
Range 3| W.,B.M. %rcof of Completion of Works made: April 15, 1957
Witness my hand| this 25th day of Appril, A.D. 1957

[ /s/ Mark R, Kulp |

| State Reclamation |Engineer

Proof off Comple(%ion of Works made: April ’15, 1957

Certifikate of (ompletion of Works issued:| April 25, 1957.

| | , |




STATE OF IDAHO

DEPARTMENT OF RECLAMATION
BOISE, IDAHO

REPORT OF ENGINEER

Permit No.._.2637h oo

Form 23

This proof is for...______ Beneficial Use ... .. At In Water District No

1. Name of applicant.__..__| Cecil Montgomery.

2. Source of water supply: ...... Un=pames.stream. __( Natural d rain waste water)

3. Location of point of diversion: Is in the. oo SWESEE . of Section...22._____. ... ..
L
Toeeieinenn 5N Ru 3. We.s. BaMe.. County of...._ Ganyon

4. Describe works as they exist, giving dimensions and capacities of same :  Liwcee .. 2ar@ Mo . —mer..

Wﬁy.mﬁmq‘szt(um,ww,;mmwmw

b. Water is used for: __._...___ Irrigation. .. ...

6. State whether or not water has been turned into works of diversion:................. ?ﬁ@#--

7. List legal subdivisions of lands to be irrigated. If proof is for beneficial use, give exact namber
of acres under cultivation in each forty-acre tract. (Describe manner and place of use if other

than irrigation) :

________ SWENEZ,  NEZSWE and MWZSEY of Sece 27es Twpe 5 Ne, Reee 3 Wes Bal. ;

(Submit map on attached plat, showing location and details of above description.)

8. What large stream would the water here appropriated finally reach?....ooooooooooeo .

ReMATKS i e s e S e A S A e S S T e e e s i

This examination was made on the........_.___. R . day of ..... ... ———— V. W4

(Signed)..&.. X7...

Examiner.

26374



Cecil Montgomery | -
w 77 Rt #1, Caldwell, Tdaio

&E&\R« Permit No..2637L .
Examination for.... ... Beneficial Use .

Cou nty Canyon

»N SN, - m\
% & 0 n_,?h
INSTRUCTIONS TO EXAMINERS

R _ Mw\&ﬁ ~ s bmxx “e ,\Q?s

1. Always carefully note the location of

i
|
k
|
1
m_
L]

the point of diversion and accurately \ & , . . y ¢

E»%MwSa. ” ¢ .Nm\mhrm,\MaKN /54, K3, q”w
2. When proof is for beneficial use, .An: o “
- carefully check up the number of . " \xir,-.

aeres actually irrigated in each forty Kwy 1o N 2ni iy g m N

and accurately plat same, \ oM %_ Jusetion w
3. Make a map showing the correct MN& % g
- location of streams and ditches, \e 28

and the irrigated lands, and any / 4

adjacent permanent landmarks, such g LChT £e. b E .

as towns, lakes, large streams and i ke

i

public roads.

4. If any unusual conditions are dis-
covered, make plain statement of
them under remarks.

5. Always see the holder, if possible, .
and go over the whole ground with '
him and make your report only upon
actual existing facts and conditions.

.qu m.m:mu&%mwwosuwmao:o:m‘
*  topography, and crops raised.

2 /95¢
\Sm (St %\w
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Scale: 2 Inches Equals | Mile. Draw Map In Ink.
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