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03 /21/2006
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RTGHTS ACQUIRED UNDER STATE LAW

SOURCE: GROUND WATER

QUAI\IIITY: 0.330 CFS

PRIORITY DATE: 01,/0]-/].903

POIMT OF DIVERSION:

RIGHT NUMBER:

NAME AND ADDRESS:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

25-AtL4

BECO CONSTRUCT]ON CO ]NC
PO BOX 1768
IDAHO FALLS ID 83403_].768

T02N R38E S15 NWNE within

PURPOSE OF USE

DOMESTIC

TO2N R38 s10

TRIBUTARY

/01 1.2/

T02N R38E S10

r02N R38E Sl-5

OUANTITY

0.330 cFs

SWSE

NWNETO2N R38E

TO2N R38E

5

5 NENW

OTHER PROVISIONS NECESSARY FOR DEFINITION ADMINISTRATION OF THIS WATER RTGHT:

Reconmended as Right

EXPLANATORY MATERIAI,: BASTS OF

Recormnended as

. 25-70226.

Beneficial Use

. _: This is included for a claim that isNo
proposed to because the right claimed is reconrnended
pursuant to another right. The remark indicates the water right nunber of
the other rlght that is proposed to be recormended. If you are not mailed a
notice of the recommendation of the other right, then the other right is
reconnnended in another claimants name.
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IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

a.:
,t

)

01,/1,6/2001

RIGHT NUMBER:

NAME AND ADDRESS:

25-4LL4

BECO CONSTRUCTTON CO INC
PO BOX 1768
IDAHO FALLS ID 83403*1768

SOURCE:

QUANTITY

GROUND WATER TRIBUTARY:

0.330 cFS
!2.41 AEY

Right Nos. 25-1,0226 and 25-41L4 are fimited to a total combined diversion
rate of 0.33 cfs and to a totaf combined annual diversion volume of 64.0'7
lr

PRTORITY DATE: 08 /27 /L953

POINT OF
DIVERSION

T02N R3BE S15 NWNE Within BONNEVfLLE County
PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANT]TY

0r/ot L2/3L 0.330 cFS
L2,4'7 AEy

PIACE OF USE:

TO2N R38E S]-O SWSE TO2N R38E S1.O SESE

TO2N R38E S15 NENE TO2N R38E S15 NWNE

OTHER PROVTSIONS NECESSARY FOR DEFINTTION OR ADMTNISTRATION OF THIS WATER RIGHT:

This partial- decree is subject to such general_ provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1,412(6), Idaho.
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

Right No. 25-10226 is also diverted through poj-nt of dj-version descrj-bed
above.

DOMESTIC

DOMESTIC in BONNEVILLE Countv



State of Idaho
DEPARTMENT OF WATER RESOURCE S
Eastern Region,900 North Skyline Drive, SuiteA.Idaho Falls, Idaho 83402-1718
Phone: (208) 525-7161. Fax: (208) 525-7177 . Web Site: www.idwr.idaho.gov

December 01 , 2010

C. L.'BUTCH'OTTER
Governor

GARYSPACKMAN
Interim Director

JAMES CEFALO
WATER DISTRICT 120
9OO N SKYLINE DR STE A
IDAHO FALLS, ID 83402

RE: Application for Transfer 76670
Water Right Number(s) 2S-1 0226, 25-41 1 4

Dear Watermaster:

A copy of the above referenced application is enclosed. Please review the
application, then complete the enclosed recommendation form and return it to this
office within 21 days of the date of this letter.

IDWR's regional offices ean finish reviewing an unprotested applieation a-s soon as
the protest period has past. Your prompt response to this request will ensure that
your recommendation can be considered during regional review. lf IDWR has not
received your written recommendation within 21 days from the date of this letter,
IDWR will presume that you do not oppose approval of the application and that you
have no comments for IDWR to consider.

Please contact this office if you have any questions regarding the application.

Sincerely,

rla
inistrative Assistant

nclosure(s)



State of ldaho
Department of Water Resources

Transfer of Water Right(s)

RECOMMENDATION OF WATERMASTER

Transfer Application No: 76670 water Right No(s).: 25-10226 ,2s-4114
Transfer Applicant's Name: BECO CONSTRUCTION CO INC

Watermaster'

a)

b)

s Recommendation:
/V I do not oppose approval of this application.

I do not oppose approval of this application if it is conditioned as follows:

I oppose approval of this application for the following reasons:

Additional Comment:

Dated tnis 2n) day of 2o_lo_.

Water District No: 120

atermaste

c)

d)
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rransrer No'

APPLICATION FOR TRANSFER OF WATER RIGHT

Name of Applicant(s)
-8*.,''

(:., 
^. 

.*^n , -'

PART 1

4(,r' I tt;r Phone ,9,At- -S+cf - 'r' ,Vq {

Mailing aaaress Tfl /at 3 emair TS il BF-c* inft; l, arryl
[1 If applicant is not an individual and not registered to do business in the State of Idaho, attach documentation identifying officers
_ authorized to sign or act on behalf of the applicant. Label it Attachment #1.
lJ Attach water right ownership documentation if Department records do not show the transfer applicant as the current water right owner

Label it Attachment #2a.
E tfthe ownership ofthe water right will change as a result ofthe proposed transfer to a new place ofuse, attach documentation

showing land and water right ownership at the new place of use. tnclude documentation foi all affected land and owner(s). Label it
Attachment #2b.

E Attach documentation of authority to make the proposed change if the applicant is not the water right owner. Label it Attachment #3.

Provide contact information below if a consultant, attomey, or any other person is representing the applicant in this transfer process.
.H No Representative

Name of Representative _

Mailing address --

Phone

Email

^ _ E Send all correspondence for this application to the representative and not to the applicant.
OR

E Send original correspondence to the applicant and copies to the representative.

E tne representative may submit information for the applicant but is not authorized to sign for the applicant.
OR

E ttre representative is authorized to sign for the applicant. Attach a Power of Attorney or other documentation providing authority to
sign for the applicant and label it Attachment #4.

I hereby assert that no one will be injured by the proposed changes and that the proposed changes do not constitute an
enlargement in use of the original right(s). The information contained in this application is true to the best of my knowledge. I
understand that any willful misrepresentations made in this application may result in rejection of the application or cancellation
of an

(
Signature of Name and if applicable Date

Signature of Applicant or Authorized Representative Print Name and Title if applicable Date

r:Hf:[":l\l[:il
ji.;?". r t, i{,]if]

A. PURPOSEOFTRANSFER

l. Eil Change point of diversion El Aaa diversion point(s)
E Change nature ofuse E Changeperiod ofuse'

E Change place ofuse
E other iloot"*'i;,0,;,,', .';,1,; ii,'r:;;: ; ,:

',:i,)i:iai'l

2' Describe your proposal in narrative form, including a detailed description of non-irrigation uses to justify amounts transferred (i.e.
number of stock, etc. additional explanation ofany other items the

tn t.,r)r,'
label it Part 1A.2.

and lication. Attach additional pages if and

t 6 ti ''l l-l
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APPLICATION FOR TRANSFER OF WATER RIGHT

PART 1 Continued

?s6y,t

B. DESCRIPTION OF l!9-HT9 AFIER THE REQUESTED CHANGES. tF THE RtcHTS ARE BETNG Spllr, DESCRIBE
PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AFTER THE REQUESTED CHANGES.

Rieht Number Nature of Use Period of Use Source & Tributarv

of

Amount
Giffit

All or Parttstr
Ettr
trtr
trtr
trtr
tru
trtr
trtr
trtr

3
,4 ;) mes trt

(., {/ '1,, AF hnm p<{r,,
A t/at to JJ,/sl
ai/nt n ld/si

4r-rr;*rl &-)*1c.*
fr ,,^r.l l^J*l rtf

to

to

to

to

to

to

to

Total authorized under rights cfs and/or /-, tl , 0'V ac-ft
2' Total amount of water proposed to be transfened or changed cubic feet per second anuor 6lf , d"7 acre-feet per annum.
3. Point(s) of Diversion:

H y cfalees to p-oint(s) ofdiversion are proposed-the following chart is therefore not completed. (proceed to #4.)Ll Attach Eastern Snake Plain Aquifer analysis if this transfer p.opot"r to change a point of diversion affecting the ESpA.
Label it Attachment #5.

4. Place of use: (If irrigation, identi$r with number of acres irrigated per % % tract.)
lJ No changes to place of use are proposed-the following chart is therefore not completed. (proceed to #5.)

?t)
S tL]

'A/-)
'LAj
aA/

?sL tu x
396, .3"2 X
3s6 33 X
agE,l'4
AAE OI

x x;t
s{i,i 0 i l

. l\r

X r, sr'\
Jl t{... 1

Lj*irai'liirJl : 
,

Total Acres (for V f.: iiX

xxxxK><
bi

i" r:,a i
.j !'':tt 't

',vx

New
? Lot % % % Sec Twp Rge County Source Local name or tag #

3e 18, 3U) iD Ati &6 &arvalrzv; i(e

Twp Rge Sec NE% NW% sw% sE% Acre
TotalsNE NW SW SE NE NW sw SE NE NW SW SE NE NW sw SE

ei/ _7*€ J. x \( X X X x X X 2( K X x X X K K
JIJ RE 3 X X X X >( )< X X
ah) 7gE t/) X ,x- X X X *" A )( X X K X x X )L
,l/U .2ts- tl X X x x 2( }( x X X x X X X /< x X
JA 3r,L i'a X >{ X x /\ F K

3q,E t4 ){ }. >{ "{ _)(* & .K f A t _>1* g v- L v v,4 I
J. /v 3sE. J5 K K * }( \ x x x K X x
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APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

5. General Information

a. Describe the complete diversion system, including how you will accommodate a measuring device and lockable controlling works

of

?s 6? CI

should they be required now or in the future:

,JS_ 8 I t(1
u s c?.i t-

t!

b. Who owns the property at the point(s) of diversion? {
If other than the applicant, describe the arrangement enabling the applicant to access the for the diversion system: Eercr
/t
LDru L {LC. r b

N Jtil

the water right subject to any liens, deeds of trust, mortgages, or contracts? PO
If yes, E Attach a notarized statement from the holder of the lien, deed of trust, mortgage or contract agreeing to the proposed

changes on official letterhead signed by an authorized representative. Label it Attachment #6. List the name of the entity and type of
lien:

It is the applicant's responsibility to provide notice to lien holder, trustee, mortgagor, or contract holder ofthe proposed changes that
may impact or change the value of the water rights or affected real property. Any misrepresentation of legal encumbrance on this
application may result in rejection ofthe application or cancellation ofan approval.

d. Describe the effect on the land now irigated ifthe place or purpose of use is changed pursuant to this transfe ,, fl trM

e. Describe the use ofany other water right(s) for the same purpose or land, or the same diversion system as right(s) proposed to be
transferred at both the existing and proposed point(s) of diversion and place(s) use: a?5- A l /?

f. To your knowledge, has/is any portion ofthe water right(s) proposed to be changed:

w:1

Yes

tr
tr
tr
tr

No

Sl undergone a period offive or more consecutive years ofnon-use,
lX currently leased to the Water Supply Bank,
E currentty used in a mitigation plan limiting the use of water under the right, or
IXI currently enrolled in a Federal set-aside program limiting the use of water under the rights?

Ifyes, describe:

?6 fl ? r)

Uc ri Tl'l!::i ff ililutci:s
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IDAHO DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2A

Current Water Right No.: 254114

Current Owner: BECO CONSTRUCTTON CO INC

Priority Date: 812711953

Origin: Water Right

Status: Active

Basis: Decreed

Location of Point(s) of Diversion

GROUND WATER

BONNEVILLE County

Place of Use

DOMESTIC Within BONNEVTLLE County

TO2N R38E S1O SWSE

TO2N R38E S15 NENE

Conditions of Approval:

NW1/4NE1/4 Sec. 15, Twp 02N, Rge 38E B.M

Source

GROUND WATER

Beneticial Use

DOMESTIC

F05

c18

.1. E60

Decreed Date: 311212007

From To

01lol 10 12131

Total Diversion

Tributary

Diversion Rate

0.33 CFS

0.33 CFS

AnnualVolume
12.47 AF

12.47 AF

TO2N R38E S1O

TO2N R38E S15

SESE

NWNE

Right No. 25-10226 is also diverted through point of diversion described
above.

This partial decree is subject to such general provisions necessary for the
definition of the rights or for the efficient administration of the water rights as
may be ultimately determined by the Court at a point in time no later than the
entry of a final unified decree. Section 42-1412(6), ldaho Code.

Right Nos. 25-10226 and 25-4114 arc limited to a total combined diversion
rate of 0.33 cfs and to a total combined annual diversion volume of 64.07 AF

W fh -" ,,-.

T rD {! 'ra fj

Hrflb.ivf;$
.tiil, 1 5 ?*10

';1 r:, : : '. . rr' '' i ll lt:r'il$

' ' l :l';rt'riilr)i'
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IDAHO DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
Current Water Right No. 25-10226

Priority Date: 0812711953

Origin: Water Right
Basis: Decreed
Status: Active

Source: GROUND WATER Tributary to:

Diversion Rate

0.28 CFS

0.28 CFS

Transfer No. 76670
Receipt No. E035969

?6 6 ? o

Totals

Source and Point(s) of Diversion:
GROUND WATER

PLACE OF USE: DOMESTTC

NWNWNE O2N 38E 15 BONNEVILLE

Beneficial Use
DOMESTIC

Twp Rge Sec

02N 38E 10

02N 38E 15

From To
o1to1 12t31

Total Diversion

Volume Subuse Code
51.6 AFA

51.6 AFA

NE
NElNWlswlsE

X

NW
NElNWlswlsE

SW
NElNWlswl

SE
NElNwlswlsE

X

I

I
I

!

I

I

I

I
I

I

I

I

I

I
I

I
I

I

I

SE
X

XX

Conditions/Remarks:
1. This partial decree is subject to such general provisions necessary for the definition of the rights or

for the efficient administration of the water rights as may be ultimately determined by the Coirrt at a
point in time no later than the entry of a final unified deCree. Section 42-1412(6),ldaho Code.

2. Domestic use is for 48 homes.

Documentation of Ownership of the Current place of Use

ls this propefty subject to any liens, deeds of trust, mortgages, or contracts or other encumbrances?
NO

Describe the affect on the current place of use for this water right if the place of use is changed pursuant
to this transfer

The pou has already been incorporated into Falls Water Company service area.

To your knowledge, has any portion of the water right undergone a period of five(S) or more consecutive
years of non-use?

NO

?6 6 ? s
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APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

3?#, ar ,r.' ^6 r"r t_r d {.i

A. PSI MAP (See Part 3A of lnstructions for application for transfer for complete requirements.)lJ 
_Attach 

a map of the diversion, measurement, control, and distribution system. LaUet it Attachment #7a.IJ If the transfer application proposes to change the place or purpose of us! of an inigation right attach a Geographic Information system
(GIS) shape file, or an aerial photo or other image clearly delineating the location ind exteit ofexisting acres and changes to the place
of use' Label it Attachment #7b. If the place of use cunently consists of a permissible place of use, ihen the attachment is not
required ifthe application contains a clear statement that the boundaries for the place ofuse are not proposed to be changed by the
transfer and the total number of inigated acres within the place of use before and after the transfer is clearly stated.

B. CHANGES lN NATURE OF USE (Water Batance)
E ffyou propose to chauge the natute of use or periocl o[use of all or part of the rights(s) listed in this application, attach documentation

describing the extent ofhistoric beneficial use ofthe portion ofthe iigh(s) propJsed'to be changed. Aiso auach documentation
showing that the portion of the right(s) to be changedwill not be enlarged'in rate, volume, or consumptive use through the proposed
change. Label it Attachment #ga.

c. PL/AGE oF usE GHANGES ro SUPPLEMENTAL lRRtcATtoN RtcHTsE If you ptopose to change the place of use of a supplemental inigation right, answer below and attach supporting documentation.
Label it Attachment #8b.

Describe how the supplemental water rights have been used historically in conjunction with other water rights at the existing
place of use' Describe the time during the irrigation season that the supplemental rights have been used. Include information about the
availability or reliability ofthe primary right(s) being supplemented, both before and after the change. Ifthe applicant is proposing to
change a supplemental irrigation right to a primary right, provide the information required on part 38 above.:

Transfer contains

Received by

Fee Paid

pages and .--.-
Date 7-15-
Date

attachments.

Prelim. Check by

FOR DEPARTMENT USE ONLY lq !l i lr ':filll'l
"JLrl. i .j iltl!

!i,iil,.l;ili::'li r'! "r:-'":I ir":r':jt ':

f'
Date

Receipt #Receipted by

Receipted byAdd'l Fee Paid

e5D
Date

ID
PK

Receipt #

b9

V r'j {_i \' fi
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LEASE AGREEMENT FOR WATER RIGHT

This agreement is made on this 7th day of June, 2010 by and between Lincoln Land company LLC, p.o. Box 1768,
ldaho Falls, lD 83403, an ldaho Limited Liability company and BECo construction co., tnc., p.o. Box 176g, ldaho
Falls, lD 83403, an ldaho corporation ("Lessors"), and Falls water co., lnc., 21go N. Deborah Dr., ldaho Falls, lD
83401, ("FWC"), an ldaho corporation.

lnstrument # 1367806
IDAHO FALLS, BONNEVILLE, IDAHO
7{-2010 02:,16:20 No. of Pages: 4
Recorded for: SCOfi BRUCE

WITNESSETH RONALD LONGMORE 19.00
Ex-€)flicio Recorder
INdex to: AGREEMENT

That for and in consideration of the mutual covenants and promises herein set forth, the parties agree as follows

1_ LEssoRs are the holders of water right license no.25-021.L9, a right to clivert 33 acre feet annually of
ground water by means of a well located in the swsE section 10, T2N, R3gE, Bonneville county,
ldaho, for domestic use at the same location; with a priority of June 10, 1955. LESSoRS are the holder
of water right license nos. 25-10226 and 25-4L74, rights to divert a total of 64.o7 acrefeet annually of
ground water.

FWC is a water service corporation organized and existing under and by virtue of the laws of the state
of ldaho, with its principle place of business in Bonneville county, ldaho. FWC provides water for
domestic purposes from several wells to numerous homes in the ldaho Falls area.

2

3

4.

By separate agreement executed simultaneously with the execution of this agreement, FWC has
leased the above referenced well of LEssoRs and desires to lease the referenced water rights also.
water right license no.25-02119 currently has its diversion point at the well leased by the separate
agreement executed simultaneously with the execution of this agreement and the place of use is
currently within FWC service area. The parties understand and agree that to comply with ldaho law,
in order for FWC to legally use water under water right nos. 25-L0226 and 25-41.1.4for domestic
purposes within the FWC service area, the place of diversion and place of use of such water rights
must be changed pursuant to the provision of ldaho code Sections 42-1.0g and 42-222.

LEssoRs make no guarantee or warranties relating to the water right which is the subject of this
agreement or the use of water pursuant thereto for any purpose. FWC recognizes and accepts the
inherent risk associated with the use of water pursuant to such water right and agrees to save and
hold LESSoRS harmless from any loss, claim or cost by reason of a liability claim brought by any
person or entity including FWC allegedly suffering a personal injury or property damage in some way
attributable to the water right or the use of water pursuant thereto.

FWC agrees to maintain a policy of liability insurance in a minimum amount of one Million Dollars
(s1,000,000) to be effective at all times while this agreement is in effect. LEssoRs will be named as
an additional insured on FWC's policy and receive a certificate of insurance annually indicating the
policy is in effect.

7

5

'g/ f-'- -') r' td '..) fi'J n
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6' lmmediately upon the execution of this agreement, the parties shall cooperatively cause the
appropriate application for transfer of said water right to be filed pursuant to said sections of the
ldaho code with the ldaho Department of water Resources and shall continue to cooperate to the
end that formal approval of such transfer by IDWR may be obtained at the earliest possible date.

7 ' upon receipt of formal approval by IDWR, the terms of this lease shall be that FWC will lease said
water rights in the amount approved up to a total of 97.o7 acrefeet per year for a period of three
years from the date of such approval, at the rate of $3+ per year per acre foot, the first of which
payments has been paid upon the execution hereof, and each subsequent payment of which shall be
paid on or before August L't, the anniversary date of the lease year. This lease shall be renewable at
the option of LESSORS for two additional three year periods on the same terms and conditions.

8' upon the expiration or termination of this lease for any reason, FWC agrees to cooperate with
LEssoRs in bny effort of LEssoRS to change the point of diversion, place of use, nature of use or
season of use of said water rights in accordance with the provisions of ldaho code sections 42-10g
and 42-222', and this agreement constitutes FWC's formal consent thereto. ln the event the transfer
of water right nos' 25-t0226 and 25-4Lr4 contemplated by this agreement is unsuccessful in whole or
in part or should LEssoRs not renew the water right lease during the lease term of the well lease,
FWC may transfer the point of diversion for any or all of its existing water rights to the referenced
well and LESSORS agrees to cooperate in such effort as provided in the lease of said well executed
simultaneously herewith.

9' This lease shall not be assigned nor subleased to any other party without the prioi. written consent of
LESSORS.

10' lf LESSoRS's property is sold during the term of this lease, LESSORS,s rights hereunder may be
assigned to the new owner of the property by LESSORS.

L1' Failure to strictly comply with the provisions of this agreement shall constitute a default, Upon
default, either party may pursue any lawful remedy without prior notice. ln addition to any other
remedies allowed by law, either party may terminate this lease upon default provided that prior to
termination, the party claiming default shall give written notice specifying the grounds upon which
termination will be effected and providing a ten day period upon which such default may be cured. lf
the default is not cured the party may proceed with termination.

12' ln the event of default, the defaulting party shall pay all costs and attorney,s fees incurred by the
other in enforcing the provisions of this agreement, whether or not an actual lawsuit is filed. Failure
to pay such fees and costs shall constitute a default.

13' This agreement supersedes all prior lease negotiations between the parties and is based upon no
representation or warranties except as expressly set forth herein.

?6 6 ? n

2
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L4' Any notice by either party pursuant to the provisions of this lease shall be mailed to the proper
address provided above, by certified mail, return receipt requested. Notice shall be effective as of the
date of the first attempted delivery by the postal service.

Dated this 7th day ofJune 2010.

FALLS WATER CO., INC.

K

By K. &e, t"e{

By

Lincoln Land Company LLC

BECO Construction Co., lnc.

By

\t\Rr.[,ritr" v\t€rL

?6 6 ? 0
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STATE OF IDAHO

County of Bonneville

on the 7th day of June 2010, before me the undersigned, a notary public in and for the said state,
personally appeared K. scott Bruce, known or identified to me to be one of the members of Falls water co., lnc.
or an authorized representative of Falls water co., lnc., and acknowledged to me that he/she executed the same
in said corporation name.

lN WlrNEss WHEREoF, I have hereunto set my hand and affixed my official seal the day and year in this
certificate first above written.

)

)

)

ss

Public for ldaho
(Seal) Residing at.

My commission expires: t

STATE OF IDAHO

County of Bonneville

on the 7th day of iune 2010, before me the undersigned, a notary public in and for the said state,
personally appeared Doyle Beck, known or identified to me to be one of the members of Lincoln Land company
LLC and the president of BECo construction co lnc, and acknowledged to me that he/she executed the same in
said limited liability company name.

lN wlrNEss wHEREoF, I have hereunto set my hand and affixed my official seal the day and year in this
certificate first above written,

ry Public ldaho
Residing at

My commission expires:

?6 6? 0
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THIS DEED, made the 1_!t_ day o0ecernber - 19_qi, BETWEEN central
I.hrcaln DonrcsticWater Urrers Assciation,-Incorporaled, a corporation, cluly created,
organized and existing under, and by virtue of, the State-of Idaho, ani having its
principle office at 2804 East Lincoln Road, City of idaho Falls, State of Idaho, party
9i lh. firs.l part, and BECO C:nstruction C.ompiny of 4697 Flaroldsen Drive, Ciry of 

'
Idahcr Falls, State of ldaho, party of the second-part,

WITNESSE'IH, that the party of the first part, in consideration of $2,m0,
lu*f$ money of the united staies, paid by the farg of the second part, does
hereby remise, release and quitclaim unto-the pirty-of the seco;rd part, th.: heirs,
successors and assigns of the party of the second part forever.

ALL that certain plot, piece or parcel of lani, with the buildings and
implovements thereon erected, sikuate, lying and being as hereinaftei described:

Beginning at a point situate North 89o- 45' WestZ,Z9Z.4 feet and
south 13'l feet from the Northeast corner of section 1s, Township 2

Noftr Itange 38 East, Boise Meridian, and nrnning thence south 145
feeg thence North 89"- 45'west 39 feet; thence No*n 14s feet; thence
South 89o- 45' East 39 feet to the point of beginning.

TOGE-IHER with all right, title and interest, if any, of the party of the first
part in_and t9 any streets and roads abutting the above described premises to the
center lines thereof; together with the appwtenances and all the estate and ri6$ts
of the party of the first part in and to said premises,

TO HAVE A.ND TO HOLD the premises herein granted unto the part Qfthe
second par, the heirs or successors and-assigns of the pirfy of the second purtfi
forever.

IN WITNESS WHEREOF, ThC partv of the first part
corporation
authorized

Attest:

seal to be hereunto affixed, and these
officer, the day and year first above

l):,p1{sF}rr
i.'.li?, r-:DDi

has caused its
to be signed by its duly

Water Users Association, Inc.
ra ,;
' :-i

Preg iden

.i

Sael

I

Secretar
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AFF'I DAVI T OF KNOWLEDGE & FACTS
STATE OF TDAHO }

: SS.
County of Bonneville )

Jack scott, being first dury sworn, upon his oath/ pursuant
to Idaho code 36-105 DD(2) (d) states and alleges as follows:

1. Affiant, is past president of the cenLral Lincorn
Domestic Water Users.

2. Affiant, by knowledge information and belief states
that the water well for water Righr #zs-r0226 was constructed by

the Utah and Idaho Sugar Co., prior to 1953.

3. The Affiant Further sayeth that utah and rdaho sugar

co.,transferred their interest in the wetr and water right to the
central Lincoln Demestic water urlrs on AugusL 2i, r.953.

4. The Affiant sayeth t.hat the centraL Lincoln Domestic

water users transfered and sold their interest to BECO

construction Co., fnc. on the 11r,, day of December 1991.

5. Further this Affiant S;.yeth not.

'!w- day of 2004.

31BB Linc n Rd.
Idaho Fa s ID 83401

DATED thls
,/'Jack Scott

SUBSCRI
Public,

D AND SWORN
his 4+<-

to me Notary of
2004 .day of

Notary o.f Public:
Residing at:

2007
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LEASE AND EASEMENT AGREEM

This agreement is made on this 7th day of June, 2010 by and between Lincoln Land company LLC, p.o. Box 176g,
ldaho Falls, lD 83403, an ldaho Limited Liability company and BECo construction co., tnc., p.o. Box L76g, ldaho
Falls, lD 83403, an ldaho corporation ("Lessors"), and Falls water co., lnc., 21g0 N. Deborah Dr., ldaho Falls, lD
83401 ("FWC"), an ldaho corporation.

FWC operates several wells pumping water through pipelines to service the water needs of many municipal
water users in the ldaho Falls area' LEssoRs owns property in Lincoln which has a well located on it that FWC
desires to lease.

1) For and in consideration of the mutual promises and the payments specified herein, LEssoRs hereby
agrees to lease the well located on its property described in Exhibit "A" attached.hereto to Fwc.
LEssoRs also hereby grants to FWc in connection with the lease a temporary easement upon and across
the property described in Exhibit "A" for the location and installation of a pump and other essential
equipment and facilities to divert water from said well, and a buried pipeline to transport such water
from said well to a point where such water will be introduced into the existing system of FWC. The
easement hereby granted includes the right of access to such property for the operation, maintenance,
inspection, repair, rehabilitation or replacement of the well, diversion equipment and pipeline, and for
the protection of such well and property as may be required of FWC by applicable ldaho Department of
Health and Welfare regulations.

2') The term of the lease and temporary easements will be for ten (10) years. FWC shall pay to LESsoRS
51,700 as the lease amount for the first lease year due and payable oh the first day of the lease. This
lease amount shall be increased by Sso each subsequent year of the lease term. Thus, the lease amount
for the last year of the 10-year term would be S2,L50. All lease payments made later than 5 days past
the first day of each lease year shall incur interest at the rate of L %% per month from the date it was
due until paid' lf the lease payment is not made within 30 days of the lease payment date this lease will
be in default. This late payment penalty provision shall not limit LESSoRS,s right to terminate or
otherwise pursue remedies upon default.

3) FWC shall maintain the area around the well. FWC shall be responsible for all maintenance deemed by
them to be necessary to maintain the operational status of the well including the pump and all
associated piping and easements. All utilities shall be paid by FWC.

4l LEssoRs makes no guarantee or warranties relating to the operation of the well for any purpose. FWc
recognizes and accepts the inherent risk associated with the land, the aged condition of the well, and
the water, which will be received out of the well and agrees to save and hold harmless LEssoRS against
any loss, claim or cost by reason of a liability claim brought by any person or entity including FWC
allegedly suffering a personal injury or property damage in some way attributable to the well, water, its
equipment or operation thereof by reason of FWC,s use.

1 F:t [:' {' i-. i lj []r i i
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5) FWC agrees to maintain a policy of liability insurance in a minimum amount of one Million Dollars
(51,000,000) to be effective at all times while this agreement is in effect. LEssoRs will be named as an
additional insured on FWC's policy and receive a certificate of insurance annually indicating the policy is
in effect.

6) This lease shall not be sub-leased or assigned to any other party without the prior written consent of
LESSORS.

7') lf LEssoRs decides to sell its property which may include the well site, this lease may be assigned to the
new owner of the property by LESSORS.

8) FWC shall use the well strictly for supplying wate,r to domestic water users in the Falls Water service
area

9) FWC agrees to lease up to 97.07 acre feet of water from LESSoRS each year. The water rights being
leased include water rights No zs-zLtg (33 AF), No.25-41i.4 (L2.47 AF), No. 2s-Lo2z6(51.6AF). The
lease for the water rights will be for a 3-year term. The lease amount for the water would be $34 per
year per acre foot LEssoRs is able to transfer to FWC up to the 97.07 acre feet. The water right lease
will be renewable at LESSORS's option for 2 additional 3-year terms. The water right lease terms as
noted above will be encompassed in a separate lease agreement. FWC agrees to cooperate with
LESSoRS and its attorney to effectuate the transfer of the water rights and to sign the water rights lease
agreement.

10) Failure to strictly comply with the provisions of this agreement shall constitute default, Upon default,
either party may pursue any lawful remedy without prior notice. ln addition to other remedies allowed
by law, either party may terminate this lease provided that prior to termination the party claiming
default shall give written notice specifying the grounds upon which termination will be made and
providing a ten (1'0) day period within which the default may be cured. lf the default is not cured, the
party may proceed with the termination.

11) ln the event of default, the defaulting party shall pay all costs and attorney,s fees incurred by the other
in enforcing the provisions of this agreement, whether or not an actual lawsuit is filed. Failure to pay
such fees and costs shall constitute a default.

12) This agreement supersedes all prior lease negotiations between the parties and is based upon no
representation or warranties except as expressly set forth herein.

13) Any notice by either party pursuant to the provisions of this lease shall be mailed to the proper address
provided above, by certified mail, return receipt requested. Notice shall be effective as of the date of
the first attempted delivery by the postal service.

2
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Dated this 7th day of June 2010.

FALLS WATER CO., INC.

(

By Title

Lincoln Land Company LLC

BECO Construction Co., lnc.

By Title

K{*f* ,,*., &",ue. " f /h,

ru E\RRt L , ritr" [A^,Cgl-L
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STATE OF IDAHO

County of Bonneville

on the 7th day of June 20L0, before me the undersigned, a notary public in and for the said state,
personally appeared K. scott Bruce, known or identified to me to be one of the members of Falls water co., lnc.
or an authorized representative of Falls water co., lnc., and acknowledged to me that he/she executed the
same in said corporation name.

lN wlrNEss WHEREoF, I have hereunto set my hand and affixed my official seal the day and year in this
certificate first above written.

!lrilI/

ry Public for tdaho
(Seal)

Residing at
j W*om My commission expires:

trtt
r! }}-

STATE OF IDAHO

County of Bonneville

on the 7th day of June 2010, before me the undersigned, a notary public in and for the said state,
personally appeared Doyle Beck, known or identified to me to be one of the members of Lincoln Land company
LLC and the president of BECo construction co., lnc., and acknowledged to me that he/she executed the same
in said limited liability company name.

lN wlrNESs WHEREoF, I have hereunto set my hand and affixed my official seal the day and year in this
certificate first above written.

)

)

)
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ss
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ry Public r ldaho

Residing at

My commission expires

4
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Exhibit "A"
legal Description of lincoln land Company ILC Land to be Leased by Falls water co., lnc.

Beginning at a point that is N 89o 52' 18" w 97.20 feet from the South quarter corner I-L/4 of Section 10,
Township 2 North, Range 38 East of the Boise Meridian, and running thence N 1. 53, 13" w 254.t6 feet; thence
N22"39'18"W84'55feet;thenceNl'53'13"W30.76feet;thenceN88"06'47"E61.67feet;thenceSL.
53't3' E100.00feet;thenceS88o06'42"W 7.69feet;thenceSl'53, !g,'EZ64.TgfeettotheSouthlineof
said section L0; thence N 89'52' 18" w along said south line, 23.01 feet to the point of beginning, containing
0.26 acres more or less, all located in the county of Bonneville, state of ldaho

?s 6 ? 0
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WELLHh.AD PROTHCTION E,+SEMEfiIT

THIS INDENTURE, made and enter€d into this " day of Juty, 2000, by snd between DHBINVESTMENTS cotulPANY, as party of the first part, and Falls tilater co., whose curr€nt address is
2025 East First strset, ldaho Fells, ldaho, 93401 as the party of the second par!

WITNESSETH:

That for and in consideration of the sum'of One Dollar and other valuable considerations, and receipt
whereof is hereby acknowledged, the party gf the first part does hereby gi"nt, ;ett, and convey unto the party ofthe second part a perpetual easement and righi-of-way upon, over, and across thE following o"Bscribeo land andpremises, situated in Bonneville County, ldaho, to-wit:

Beginning at a point that is North 89o52'18" West, 127.z}feet along the Section line and North 1o5g,13,,West' 262.92feet frorn the South Quarter Cornerof Section tO, fo-wnstrip 2 North, Range 3g East ofthe Boise Meridian and running thence North 1 o53'13" west, 69.24 feet; thence south 22o3g'1g..East,
74.A6 feet; thence South 88006'47"West, 26.26feet to the point of beginning.

It is understood and agreed that first party may rnake any use of said premises which does not inteffere with
or injure the use thereof by second par$ for such purposes except that he snarr noistot".i"ri.*i"-be storedany chemicals, hazardous materials or any vehicles within S0 feet of well h;ra; and shall make this a
requirement of protection in any instrument of conveyance to any third pafty.

lN WlTNEss WHEREOF, the party of the first part has hereunto set its seal and executed these presents, theday and year first above written.

1)

7 tl 6-r ii ;:.,_ ,r lr'

*oaa+,
\.- o
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DHB lnvestme

By

STATE OF IDAHO

COUNTY OF BONNEVILLE

On this ,',:? .,,

S.S,
)

)
)

(- the undersigned, a Notary Public in andfor sa
to be

known to me or identified to me
of the lhat executed the within instrument, and acknowledgedlo me that such corporation executed the sarne

lN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and year firstabove written.

Public
Residing at

of ldaho
u?
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Water District i20

900 N. Skyline Dr. Ste. A
Idaho Fails, D 83402-1718

lnvoice
Date lnvoice #

2/28t2009 2009-162

BillTo

FALLS WATER CO INC
2180 N DEBORAH DRIVE
IDAHO FALLS ID 8340]

Terms Due Date

NET 60 511t2009

Description Qtv Rate Amount

2009 Administration Fee
2009 AF Measurement Fee
2009 Diversion Fee

2,709.1
2,709.1

6

0.04
0.50

75.00

108.36
1,354.55

450.00

Total
$t,912.9r

Payments/Credits 
$_1,s'2.s1

Balance Due $0.00

Customer Total Balance $o.oo

Phone # Fax # E-mail

208-525-7171 208-525-7177 Wendy.Murphy @ idwr.idaho. gov

?di 6'i /'i



WATER DISTRICT 120
2OO9 ANNUAL ASSESSMENT NOTICE

04-Feb-l 0

Reporter No. 159

LINCOLN LAND CO., LLC

PO BOX 1768

IDAHO FALLS lD 83403

Record Legal Location Diversion Name Site Tag No. 5 Year Average Water Use

200071

200070

O2N 38E 10 SWSE

O2N 38E 1O SESW WELL #B

A0008471

A0008470

AF

33 AF

Total Acre-Feet Billing Rate:
Cost factor = $0.S+ per acre-foot

(1) Assessed cost:
Total number of diversions:

2) measurement fee= 975.00 per diversion:

33.0 AF

$17.82
2

$150.00

Total 2009 assessment (i) + (2) : $167.82
PLEASE REMIT PAYMENT ON OR BEFORE MAY 1,2009

All payments for assessments not received by May 1 , 2oog shall accrue penalties in the amount of 1o%of the charge and interest in the amount oI 1;/o per month, as provided pursuant to ldaho Code $ 42-617
Please note that if a diversion has multiple owners, each owner will receive a copy of this bill. However,
it only needs to be paid once.
lf you have any questiong 1!out this bill please contact Kenda Jones, Water District 120 Secretary,
at208'525'7171, or 900 N. Skyline Dr, Ste. A, ldaho Falls, lD 89402. Please have a copy of the billwith you for reference when you call so that we may better serve you. Also, please cohtact thedistrict with any new phone, email, or operator information. This will enable'our water agents tohave better success contacting you before an exam.

(keep this portion for your records)

(return this portion with payment)

PLEASE REMIT PAYMENT ON OR BEFORE
MAY 1,2OO9 PAYABLE TO:

WATER DISTRICT 120
9OO N SKYLINE DR STE A
IDAHO FALt,rS tD 83402-1718

159

LINCOLN LAND CO., LLC

PO BOX 1768

Total 2009 assessment

Address correction requested

$167.82

04-Feb-10

.t
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SRBA - SUBCASE SUMMAR{ REPORT , Page I of 2. ."1
)

SRBA
SUBCASE SUMMARY REPORT 25.04II4

Return to SRBA Home Page

SRBA
0r-r6-2001

SUBCASE:
CLAIMANT:

STATUS:
WATER SOURCE:

]SSUES:

SUBCASE SUMMARY REPORT

25-04II4 FILE#: 00186
BECO CONSTRUCT]ON CO ]NC
PO BOX 1768

]DAHO FALLS
SE'5 F']LtrD

ID 83403
SPECIAL MASTtrR: BILYEU, BRIGETTtr

HTML12

06-23-2005
06-2L-2005 0130
06-2r-2005 0130

06-2L-2005 0130

03-31-200s
03-31-2005
03-31-2005
03-31-2005
06-2L-2005
06-2r-2005
06-23-2005
06-23-2005
05-04-2006

NAME AND ADDRESS DESCR]PTION
SOURCE OF' WATtrR

QUANTITY OF WATtrR USED
PR]OR]TY DATE
POINT(S) OF D]VERSION DESCRIPT]ON
PURPOSE OF USE DESCRIPT]ON
PERIOD OF YEAR WHEN WATER IS USED
PLACE OF USE OR IRR]GATED ACRES ]N EACH 40 A

0

**** PAITTIES INVOLVED ****

BECO CONSTRUCTION CO INC C PRO SE
BECO CONSTRUCTION CO ]NC O ATTY: BECK, DANItrL

**** ROA ENTRIES ****

MOTION TO FILE LATE/AMENDtrD NOT]CE OF CLAIM
HEARING SET - MOTION TO F]LE LATE CLA]M
NOT]CE SETTING HEARING ON LATE CLAIM
NOTICE OF CLAIM TO A WATER R]GHT
HEARING HELD - MOT]ON TO F]LE LATE CLAIM
MINUTES F]LED
ORDER GRANTING MOT]ON FOR LATE CLAIM
LATE CLA]M FORWARDED TO ]DWR
D]RECTORIS REPORT FOR LATE CLA]MS
NOTICE OF' F'ILING DIRECTORIS REPORT FOR

LATE CLA]MS
OBJECTIONS DUE z '7 /2I/2006
RESPONSES TO OBJECTION DUE: 9/22/2006
HEAR]NG ON UNCONTESTED RIGHTS 1/16/2001

OBJ O1 T/B BECO CONSTRUCT]ON CO INC
AFFIDAV]T OF JACK SCOTT (5/4/04)
AFFTDAVTT OF JACK SCOTT (3/28/05)
AFI']DAVIT OF LYNN OLSEN (1/I9/06)
AFFTDAVTT OF JACK SCOTT (1/I9/06)
ORDER StrTTING SUBCASE FOR INIT]AL HEAR]NG
EVENT VACATtrD ON 11012006 AT 1O3O
STANDARD FORM 5 F'ILtrD

MG
UC

HS

HH

06-23-2005

05-04-2006

8B
RB
HS

RB

0500
0500
013 0
0001

01 -2r-2006
09-22-2006
0L-I6-2007
oB-31-200s

05-04-2006
01 -27-2006
01 -2I-2006
01 -2I-2006
07 -2I-2006
01 -21-2006
70-L6-2006
10-31-2006
10-31-2006

11-01-2006 1030

10-31-2006

l'fitp : / / 1 64. | 6 5 .13 4.61 I 525 04 I 1 4XX.HTM
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AFFIDAVIT OF'KNOWLEDGE & FACTS

STATE OF IDAHO

County of Bonneville 5ZZ - zq(o

Jack Scott, being first duly sworn, upon his oath, pursuant to Idaho Code 36-105-

DD(2Xd) states and alleges as follows:

1. Affiant is past President of Central Lincoln Domestic Water Users.

2. Affiant, by knowledge, information and belief states that the water well for Water

Rigltt #25-4114 was constructed by the Utah and Idaho Sugar Co., sometime after 1903 and

ffi' f,+.eE 1-c, t"-i-l(

3. The Affiant further sayeth that Utah and Idaho Sugar Co., transferred their interest in

the well and water right to the Central Lincoln Domestic Water Users on August 27, 1.953.

4. The Affiant sayeth that the Central Lincoln Domestic Water Users transferred and

sold their interest to BECO Construction Co., Ilc-, on the 1ls day of December, 1991.

5. Iurther this Affiant sayeth not.

DATED this iJ d.ay of i{is- ;.L h 2A0.{:

)
)ss.
)

SU[]SCRIB
$

ED

Residing et:

[\- , .,-\'rY ,$,+-Qj E*&-
fi#scbtt

3188 LincolnRoad
IdaJro Falls,ID 83401

SWORN to before me this &, or l'',tarrA ,2005.

Klttfl

-1

t!

-tilt

&o

My commission expires: 5-c.+ -,/\.-7

,!{ ! [ I r,,.lfr

t"t)



a)

lnvoice Amt
133.00

133.00

Check: 50266
Date: 03/29/2005

Vendor: IDWA

Discount
0,00

0.00

Retention
0,00

0.00

' CITIZENS COMMUN]TY SANK
P.0. Box 1706

IDAHO FALLS, lD 83403-1706
208-528-2329

92-37711241

DATE '

a3t29t2A05

a)

BECO CONSTRUCTION COMPANY INC

ID DEPT WATER RESOURCES

lnvoice
032905

P,O._[ium.
Prior

Bala"nge
133.00

133.00

5026 6

Amt. Paid
133.00

133.00

50 266

50266
AMOUNT

*******r**i****1 33,00

B:ECO construction lnc.

PAY
TOTHE
ORDER
OF

P.O. Box 1768
ldqho Falls, Idaho 83403-1768

THE SUM OF ONE HUNDRED THIRTY THREE DOLLARS

ID DEPT WATER RFSOURCES

6
o

q

A
EI

g

1

fl

:.rr*o50 tEE[. ri I ?t, l0 1??lti ]sooclo0l'Err'



1 :)

IN THE DISTRICT COURT OF THE FTFTH .]UDICTAL DTSTRICf OF ?HE STATE OF IDAHO,
TN A}TD FOR THE COIJNTY OF TWIN FALLS

fN RE THE GENERAL ADJUDTCATION
OF RIGHTS TO THE USE OF WATER FROI'{
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER: 395'16

NOTTCE OF CX.}IM IO A BIATER RIGHjr
ACQUIRED TITDER STAf,E I.AW

From
01/ 01

To

L/4 of I/4 Lot Use

SE
sw

Ident. Number
Date Received:
Receipt No;
Recej.ved By:

County

BONNEVILLE:

T)Qe

DOMEST:C
DOMESTiC

DOMESfIC
DOMEgTIC
DOMESTTC

25-41-!4'
3 /29 /200s

{!t^-

(or) A.F.A

Acres

L. Name of ClaimanE(s)

BECO CON$TRUCTION CO INC Phone: (208) 529-9891
PO BOx 1768
IDAHO FAI,IJS TD USA 83403-1.768

2. Date of Priority; 01/01/f903

3- Source: GROUND.WATER Trib. to:

Point of Diversion:

Township Range Section

02N 38E 15

L/4 of L/4 of I/4 Lot

NW NE

5. Description of dlverE,ing works

6- Water is used for the following purposes:

^

Purtr)ose
DOMESTlC

Tot,al Quantity AppropriaEed is
0.33 c,F.s.

8. Total consumpt,ive usei

9. Non-irrlgaE,ion uses:

L0 Place of use:

Township Range Section

02N 38E L0

c.F.s
1 0.33L2/3

7

NE
NE
NW

s!{
SE

NE
NW
NE

03 /29 t )005 t.:5-4M

02N 3BE 15



Ll..

12.

13.

P1ace of use in counties: BONNEVILLE

Do you own the property listed above as place of use? No

Other Water Rights used.:

L4. Remarks;

Domestic use is for 43 homes.

15. Basis of CLaim: Statutory Claim

16. Signature(s)

(a.) By signing bel-ow, I,/We acknowledge that I/We have received, read and understand
fhe form entiEled "How you will receive notice in the Snake River Basin
Adju<iication.,' (b.) I/WL do do not. wish Lo receive and pay a small annual
fee for monthly copies of the docket sheec.

Number of aLtachmenEs:

State of fdaho

County of

that I have s
rirle

the foregoing

rized AgenE

I

!'or Organizations;

r do solemnly swear or affirm thaE f am 0-"r, of

,

Organization
document in the space below as

Beco Corrstruction
Organization

foregoing document are true and correct

Signa o

{1J., of
Title

and that Ehe seaLemenLs contained in the

&lP."
riife anO organizatj-on

55

before ne thi

0o.t+

Subscribed and sworn (or affirmed)

"r z?tuflr&ilD5
-.---------..-!-

{.
It
MK1

Nota

Residing ac

My commission Expires

ry Fublic
JaL/-*-'

o
e
ma

--t

AHi]

I 5.-4 i. t.4 2

tD
lril i

i)3/29/20A5

0J-


