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09 / 21,/ 2004
IDAHO DEPARTMETiM OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED T'NDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS

25-4085

INDEPENDE}.]II IRRIGATION CO
755 N 3400 E
MENAN ID 83434

SOURCE: SCOTTS SLOUGH

QUANTITY: 44.000 CFS

PRIORITY DATE: 06/0L/L884
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE

IRRIGATION

STOCKWATER

PLACE OF USE:

T05N R38E S26 NESWNW Within .IEFFERSON County

TRIBUTARY: SINKS

PERIOD OF USE

04/0L L0/3r
0t/01 12/31

OUAI{ITITY

44.000 cFs
0.140 cFs

3490 ACRES TOTAL

Place of use is within the area served by rndependent rrrigation cornpany.

The boundary encompassing the place of use for this water right is
described with a di-gital boundary as defined by T.c. section 42-2028(2) and,authorized pursuant to I.C. Section 42-]-4L!(2) (h). The data corprising thedigital boundary are incorporated herein by reference and are stored o; a
CD-ROM dj-sk issued in duplicate originals on file with the SRBA District Court
and the rdaho Department of water Resources. A map depicting the place
of use is attached hereto to illustrate the place of use desiribedby thedigiEal boundary.

This right is limited to the irrigation of 2200 acres within the place of use
descrj-bed above in a single j-rrigation season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATTON OF THTS WATER RIGHT:

, This partial decree is subject Eo such general provisions necessary forthe definition of the rights or for the efficient administration oi the waterrights qs may be ultimately determined by the court at a point in time nolater than the entry of a final unj-fied decree. Section AZ-U|Z(6), Idaho
code.

Rights have also been claimed to water from Basin 01 for the samepurpose of use at the same place of use described above, which will beincluded in a Directors Report to be filed at a later date. Any water righls
reconcnended in the Basin 01 reporl for the same purpose of use it ttre
sanne place of use described above will contain combined use limitations
for this right and the Basin 0l- rights.

The quantity of water decreed for this water right for stockwater use isnot a determination of historical beneficial use.

EXPLANATORYMATERIAL3 Decreed

Right includes accomplished change in place of use pursuant to section
42-1425, Idaho Code.

Use of this right is combined with water from Long Island Irri "TRffi$l[[}

' scAwruEn
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Water Right 25-4085
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STATE OF IDAHO
OFFICE OF THE ATTORNEY GENERAL

LAWHENCEG WASDEN

September 19,2006

Hon,, Iohn Melanson
Snake River Basin Adjudication
253 Ihfud Avenue North
P,O. Box2707
Iwin Falls, ID ffi3A2-27A7

RE; Subcase Nos.. 2.5-4A85 & 2,5-4086 (Independent lrrigation Co )

Dear Iudge Melanson:

The Order oJ Partial Deuee for ltrigation Delivery Entity Using Digital Boundary
Des:cription; /C. $$ 42-2028(2), 42-219(2), 42-1411(2)(h) was issued by the SRBA Coutt on
February 10, 2006. IDWR has discovqed that the Standard Form 5 and the partial decree
contain a clerical error in the digital boundary.,

Water right no, 01-80C is an overlapping water right with water rights 25-4085 and 25-
4086, and will be reported to the SRBA in the Director's Report fbr Basin 01, Part 2, In order
for the digital boundary to accurately describe Independent hrigation Company's place of'use,
all of its water rights should have the same digital boundary" A revised digital boundary is
included herewith fbr 25-4085 and 25-4086 that reflects the correct place of use for Independent

Irrigation Company., Also attached for your information is a map depicting the correct place o{'

use,

Independent krigation Company is aware of the clerical error. I am also sending them a
oopy of this correspondence,

If you should have any questions, please feel free to contact me at287-4810,.

Very Truly Yours,

Candice M, McHugh
Depuff Attorney General

Enclosues

Independent Irrigation Co,

Natural R6sources Divi6ion - Wat€r B€sources Section
PO. Box 83720 Boise ldaho 83720-0098

Telephone; (208J 287-4801; Legal FAX: (208) 287-6700

c9:
Michael Holliday
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IN TIIE DISTRICT COURT OF THE F'IF'TH JUDICIAL DISTRICT OF THE
STATE OF IDAHO,IN AND FOR THE COUNTY OF TWTN FALLS

In Re SRBA Subcase No. 2.&0AOBS

Case No. 39576
STANDARD F'ORM 5

STIPULATED ELEMENTS OF' A
WATERRIGHT

This form is used to report the stipulated elements of one water right acquired under state
law and/or one federal reserved water right. Submission of this form will not automatically
result in the issuance of a partial decree. The Presiding Judge or Special Master will conduct any
hearing necessary to determine whether the facts, data, expert opinions and law support the
issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the
parties and subject matter to enter apartial decree for this water right; that they'have been served
with sufficient process, according to the law; and that they have appeared, prosecuted, and
defended their positions with regard to this water right dispute.

The parties and IDWR agree and stipulate that the elements of this water right
should be described per the attached. The parties and IDWR have further indicated their
concurrence by initialing each of the attached pages.

CLAIMANT(s):
Independent Inigation Co

q-('as

)
)
)
)
)
)
)

? *lrs
W. Ronald
President

ate Date
Secretary

SCANNEf.'
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oBJECToR(s):
Bureau of Land Management

e Or-
Larry Date
Attomey for BLM

IDWR Concurrence:

Ernest Carlsen
IDWR Adjudication

-/ :-R-----z 6,fz>fa{
Chris M.Aromley (
Deputy Attorney Gene'ral
Attorney for IDWR

Date

SCANNEtr
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IDAHO DEPARTMENT OE WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS

SOURCE

QUANTITY:

PRIORITY DATE

2s-4085

INDEPENDENT IRRIGATION CO
755 N 3400 E
MENAN ID 83434

SCOTTS SLOUGH TR]BUTARY: SINKS

44.000 cFS

06/01/L884

T05N R38E 526 NESWNW Within ,JEFFERSON County

PURPOSE OT USE PERIOD OF USE

q,fl
POINT OF
DIVERS I ON

flMaPURPOSE AND
PERIOD OF USE

IRRTGATION

STOCKWATER

04/0L

01, / 01,

L0 /31
1.2/3r

QUANTITY

44.000 CFS

0.140 cFs

PLACE OF USE

3490 ACRES TOTA],

Pface of use is within the area served by Independent Irrigation Company

The boundary encompassing the pface of use for this water right is
described with a digital boundary as defined by I.C. Section 42-2028(2) and
authorized pursuant to I.C. Section 42-L4Ll (2) (h). The data comprising the
digital boundary are incorporated herein by reference and are stored. on a
CD-ROM disk issued in duplicate originats on file with the SRBA District Court
and the fdaho Department of Water Resources. A map depicting the place
of use is attached hereto to il-lustrate the pl-ace of use described by the
digital boundary.

This right is l-imited to the irrigation of 2200 acres within the place of use
described above in a single irrigation season.

Place of use does not include federaf public lands zb
OTHER PROVISIONS NECESSARY FOR DEFIN]TION OR ADM]NISTRATION OF THfS WATER R]GHT

Rights have also been claimed to \^rater from Basin 01 for the same
purpose of use at the same place of use described above, which will be
included in a Directors Report to be fited at a later date. Any water
rights recommended in the Basin 01" report for the same purpose of use
at the same place of use described above wil-I contain combined use
limitations for this right and the Basin 01 rights.

This partial decree is subject to such general provisl-ons necessary for
the definition of the rights or for the efficient adminj-stration of the water
rights as may be ul-timately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1"4L2(6), Idaho
Code.

The quantity of water decreed for this water right for stockwater use is
not a determination of historical beneficial use.

EXPIJANATORY MATERIAL: BASIS OF CLAIM - Decreed

Use of this right is combined with water from Long Island Irrigation Co

Right includes accomplished change in
42-L425, Idaho Code. sennalErpursuant to section

ll;;l;| 
1i'. i l, 

j ir ry ir{l''
f. flt u';,'lfi.il,llr,ilSF5 25-4085
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CERTIFICATE OF MAILING

I certify that on $.pt**f"o a f l ,2005,I mailed the original and copies of this form, including all
attachments, postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253TlttrdAvenue North
P. O.Box 2707
Twin Falls, Idaho 83303-2707

2. Copy to

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
P. O. Box 44449
Boise, Idaho 837 Il-4449

IDWR Document Depository
P. O. Box 83720
Boise, Idaho 83720-0098

3. Copies to all parties to the subcase (insert names and addresses):

U.S., Department of Justice
Environment and Natural Resources Division
General Litigation Section
550 West Fort Street, MSC 033
Boise,Idaho 83724

Independent Irrigation Co.
755 N. 3400 E.
Menan, D 83434

Blair J. Grover
Grover & Butikofer, PA
P.O. Box 36

Rigby, D 83442

1,rt-. \ *ei.rerl.
Signature of pelsorl or attorney mailing the form

SCANNED
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STANDARD FORM 5 _25-04085
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09 /21/2004

NqTICE OF ERROR
REPI,Y

Please tl4)e or prj-nt c1ear1y, fill out this form completely and mai1.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
reconrnendation or you want to let TDWR know thaE you agree with its recomnendaEion.

YOUR DEADLINE FOR RETURNXNG A NCXIICE OF ERROR REPIJY Ig:
Water right mlriber: 25-4085

TNDEPENDEMT IRRIGATION CO
755 N 3400 E
MENAN ID 83434
Telephone Number: (2081754-4733

1. Describe the portion of the proposed reconrnendation with which you disagree (e.g
priority dale, period of use, source):

Describe the changes you wish to make in the proposed reconsnendation:

3 cive a brief explanation as to why you disagree wiEh these port

K , AGREE with this DroDoscd recmnsndatLonr no

2-)f- a-r

lons: 

lutF/ yFD

,,,'ifi,irir,!r,j::
n.6d to

DATEs SIGNATURE:

Please print your name:

IDWR Regional Office, 900 N Skyline Dr Ste A, Idaho Falls, ID 83402, 2085257161,

€

SCAft,INEil

[tAR 0 t 3$05

,{#}flIlfril
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MEMORANDUM

To: File
From: Chris M. Bromley, deputy attorney general
Date: June 30,2004
Re: Scott Slough--Basins 0l and25

In the late l9th century, a dam was placed on Scott Slough, a natural channel, to

capture water that would otherwise flow into the Snake River. Beginning June 1, 1884,

stockholders of the Independent Irrigation Company ("Company") began to beneficially

use forty-four cubic feet per second of water from the slough for irrigation purposes.

In 1910, the Rexburg Decree was entered. The decree did not include Scott

Slough as a tributary to the Snake River.

In 1922, a local watermaster, John Empy, sought to prevent the diversion of water

from Scott Slough, asserting that the Company did not have a water right. The Company

moved for a restraining order against the watermaster, which was granted by a Jefferson

County district coufi, and the matter was set for trial.

When the watermaster did not appear for trial on October 9,1922, the district

court, after taking evidence and hearing testimony, entered an injunction, on the basis of

default, in favor of the Company, preventing the watermaster from interfering with its

water right. According to the court, "the plaintiffs are entitled to Decree of this Court,

decreeing to the said plaintiffs . . . forty-four (44) cubic feet per second of natural water,

arisingandflowinginwhatisknownasScottSlough...withaprioritydateof...June

lst, 1884. . . .o' Moreover, the court stated that "this Decree is supplemental to, and in

addition to that certain decree entered in the Sixth Judicial District of the State of Idaho,
SCANNED

in and for Freemont County, on or about the 16th day of December, 1910, in that ceftain 

'CT 
0 6 200{

trffift#ffiHn



cause wherein the Rexburg Irrigation Company, et al., were the plaintiffs, and the Teton

Irrigation Canal Company, et al., were the defendants . . . ."

Following entry of the judgment, various water using entities asserted that Scott

Slough was tributary to the Snake River and moved the court to intervene. The entities'

motions to intervene were granted and the court took evidence and heard testimony

regarding the tributary nature of Scott Slough. On December 16, 1922, the court

"vacated, annulled and held for naught" the October 9,1922 injunction.

The Company appealed the December 16,1922 decision to the Idaho Supreme

Court, seeking to enjoin the watermaster from preventing the diversion of waters in Scott

Slough. In reversing the trial court's December L6,1922 decision dissolving the

injunction, the supreme court found that the injunction was not improperly issued

because the record supported the conclusion that Scott Slough was not tributary to the

Snake River:

The evidence further shows that from the date of the construction of the
dam by appellants Scott slough ceased to be a tributary of the Snake river.
There is also evidence in the record to the effect that when the so-called
Snake river water suit was tried, the waters in Scott slough were not
considered to be part of the river, were not involved in the suit, and were
not decreed as paft of the waters of Snake river, but the waters of the
slough remained an independent water supply owned and applied to a
beneficial use by appellant company and its stockholders . . . .

Independent lrrig. Co. et al. v. Baldwin, Watermaster of Dist. No. 36 et al.,43Ldaho 371,
252P.489 (1926).

Therefore, for purposes of the Snake River Basin Adjudication, Scott Slough

should be included in the SRBA's separate stream list and included as a general provision

in basins 01 and 25.

$}ffiffi$'II,ffi
.,tu.u
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INDEPENDENT IRzuGATION CO
762 N 3500 E
MENAN D 83434

RE: Invitation to an IDWR SRBA Counting Acres Workshop in Idaho Falls

Dear W Ronald ShipPen:

I am writing to invite leadership representatives from your water delivery organization to

an important workshop relative to the Snake River Basin Adjudication (SRBA). As you are

aware, the Idaho Department of Water Resources (IDWR) is presently investigating water right

claims i1eastem Idaho in preparation of submittal of Director's Report recommendations to the

SRBA Court. For a water delivery organization, the most challenging element of the water right

recommendation is the determination of acres irrigated under the water right. This letter

announces a workshop designed to assist your organization and IDWR in accurately determining

this element.

Accordingly, it is my pleasure to invite you and other key leaders in your organization (to

a maximum of three per organization) to a workshop to be held at the Red Lion Hotelr 475

River Parkwayr ldaho Fallsr ldaho on Wednesday, December 312003, from 2:30 pm until
5:30 pm. The workshop will begin with presentations regarding the counting of acres in the

adjudication and the use of GIS (Geographic Information Systems) in this process. The

workshop will then proceed with giving you an opportunity to review the place of use maps for

yo.r, orgunization. if you have already received SRBA maps - please bring them. If not, we will
plan to di.ttibut" the maps at the workshop. The objective is for all participants to depart from

ihe workshop with an understanding of the IDWR guidelines for counting acres. In this way

your organiifiioncan participate in the process of maximizing the number of acres that can be

recommended in the SRBA.

Our experience is that this type of advance planning results in a much smoother and more

efficient procrir when we prepare the SRBA recommendations for your specific basin. IDWR

p"rron rri from the Eastern Regional Office and the State Offrce look forward to meeting your

or ganizational representatives in this important matter'

Sincerely,

'l

State of loaho
DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Boise,ID 83706 - P.O. Box 83720, Boise,ID 83720-0098
Phone: (208) 327-7900 Fax: QAq 327-7866 Web Site: www.idwr.state.id.us

DIRKKEMPTHORNE
Governor

November 18,2003
KARL J. DREHER

Director

J*tr/l
H-ffiffi&'$furup

David R. Tuthill, Jr., Ph.D., P.E.

Chief, Adj udication Bureau
OcT 0 6 2004
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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
WATER DISTRICT NO.1

John V. Evans
Governor

C. Stephen Allred
Director

1 50 Shoup ,o"ilEL8t{{.rffiffffi{6 1

(208) 522-s4O4

January 30, l 98l

Mr. Ronald Shippen
Rt. #'l, Box 75
Menan, Idaho 83434

Dear Mr. Shippen:

We have recent'ly reviewed available information relating to the water
rights on the Scott Sl ough. Our i nvest'igation reveal ed the fo'l 'lowi ng
chain of events: In 1922 the Ninth District Court decreed 44 cubic feet
per second to the Independent Irrigation Company from Scott Slough.
This water was to be used for the irrigation of 2,200 acres located
within Sec. 

.l8, 19,20,21,28,29, and 30, T. 5N, R. 3BE and'in Sec.
25, T.5N, R. 37E, 8.M., Jefferson County, under a priority of June 1,.l884. 

This decree was essentially supplemental to the Rexburg Decree.

Howevero in December of 1922 the judge declared his decision "null and
void" apparently because the watermaster John Empey and l,.l. G. Swendsen,
Commissioner of Reclamation did not appear in court; and'later argued
that they should, therefore, not be bound by the court's decision.

In ]923 a new action was filed in district court but on the motion of
the intervenors; Snake River Valiey Irrigation District' Idaho Irrig-
ation District, New Sweden Irrigation Irrigation District, and North
Side Canal Company, Ltd., the iudge granted a "non-suit" in the action.

The Independent Irrigation Company appealed this decision to the State
Supreme Court. The State Supreme Court reversed the action of the
district court. After all of the legai dust settled, the Independent
Irrigation Company was left with what may be the best "use right" in the
State of ldaho. This right remains unquantified, although the priority
of June l, iB84 seems to have been confirmed. There is presently no
right for Scott Slough that could be delivered by the watermaster, and
beiause of the position taken by the supreme court there is some question
that you could even cali upon the watermaster to deliver water to you
from Scott Slough. However, I believe Independent's right to use Scott

MICROFILMED

it0ll | 0 1992



Mr. Ronald ShiPPe
January 30, l 98l
Page 2

Very trul rs

D D.
Watermaster

RDC: cw

-

Slough water is spelled out'in the.origina'l djstrict decjs'ion, and even

if'.rgf, the judge voided his order jn the case' the court would almost
certiinly confirm your right as identified jn thjs case.

I recommend that you take action to get your rights c1ea11y described.
iou-tf'touid fjle ciaims for all of your rights on Scott Slough, inciuding
i;;r-irn. l, .1884 right for-4[ c.f.s. This c]aim, in particular, should
"Ue reterred back to ihe originaj decree and the supreme court's decision.

If you would like to discuss this further or would like some help in
preparing the claims, please feel free to contact me.

tuflCROF Lfr,tED
ilot, I U uez
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54 sec.ft.. d ateil Juno I. lB84

Twp. Rge. sec. rnin'4s',v:fsri we:',m.u1s#sEl r'rnlr.rvls'+1.$n{ n'nln4sl'6sel rota.l

STATT OF iDAHO
DTPANIMIIST OF RXOIAMATIOIC
CERTIFICAIts OF lYAIER RIGHT
Transforred Rtght No. 296

lbls ls to certlfy thd the Independent lrrlgp,tloa CompanJr, of
I.lenaa, Csunty of Jefferson, Stat6 of ldaho; has a rlght to the wators
of the South Forft of Snak€ Rlver, for lrrigatlon arld d.omastic purposoa,
and that salal rtght bas beon conflmeil by d.ecr€e of tft€ Dlatrict Cowt
of.tho Sixth (nowNlnth) Judlcial Dlritrlct of.the State of ldaho, tn ard
for the county of Jofferson, lt1 the case ontltLeal rrRextrulg Irrlgatloh
Corrpaay, et al, plalntiffs, vs. Tetotr lrrigatlo[ Cslla], Company, et al,,
defe!1d.ant6rr, J. M. St€vona, District Judgo, whoreln thtrty-four (34)
oublo feat tr)er secold of the vatet's of the Soutlr For:k of SnaL€ Rlv€r,
in f/ater Dlstrict No. 56, eas tledlcated to ths ftDl- Sec.25, T. 5 N.,
R. 37 8., B.M.; Sv$ arad N+ sec. 30, S\T1ilU+ aad. Nffi Sec. 29; S$ Sec.ZO,
aaA m$lf,SSec. 28, T. 5 N.r R. 58 ll.r B.M.r bearlng dat€ of prlority of
Jur!6 L, 1884, sald decroo belng enterecl at Bolso, Ids.ho, ln tho recortts
of the Deparblent of Rocla&atlort, ,.n Volulg 5 of Decrees, at pagB 450:
tbat, upoD the a$plloation of the lDdependent Irrlgatlon $ompany for
s traasfer of rvater rlght, mado beforo the Cormissloner of necLmtlon
of tho State of ldaho, and.the saitl applicatlon having teen granteal,
the rlght to the use of tlrtrtJtsfour (S4) sublc feet per seconal of the
$aters of the South tlork of Snale nlver, upon the la.nds above itesorlbecl,
ls horeby hbandoDoa ard a ttoBcrlptlon of th6 lanals to b6 lnlgatotl utd.e}
such rlght and to u,illob the vatsr rtg,ht heroby conflrmsd 6halL by this
celtlflcats bscom€ appurt€Da,nti for irrlgatton and dc[restLc trnrlposea,
is shown ln tho foLlorlng tabLe, ltntted at e4y given tixoe to an amoult
actually needoal antl b6nsflctal-1y usod for such purposes, and shaLl not
erc€ed ths follo$r.ng arnount, to-!9lt!

40
40
40

th6 rtght to tlr€ use of the waterB aforesald, hcreby codirteil, ls
restrlct€al to the land6 hereln doscrlbeal, as tr)rovld.sat by the Lales of fre
State of Iilaho.

40 4t0 40 40 40 40 40 40 40 40 40 40 40 410 40
40 4o,,40 40 40r 40 40 40 40 40 40 40 40 40 40
4!404040 &40 4040 40404040 404040

5N 37E 20
29
E2

640
640
640

No rlght to the uso of weierB on the
at th6 date of thls oertlflcato except as

horeln d.€scrlboal oxlsts
s tateal.

landg
hereln

WITNISS Ihs seaL a.nd 6lgr.e,ture of the Contnlssloner of Reclanatlon of
the State of ld&ho, affixerl at Bolse, Idalro, thls 17th clay of Maroh, 1.92L.

RocLamatlon.
Platted on MatrFDlst.36-
nocordoal ln list.Bk. Dist.1136-
Dlvcrslon ?olnt - 1,ot 5-Sec.g5-4N-57E.
Dlversion changeit fron Iftto?eDdont lrr.Co.Canal to

J.lv. Ilays dltch.
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In the D_tetter of the .4ppltcatlon
Il_ rf:^_rooup"od6nt trrtgEttoa Co.,ror ,lrarsfor of llht4r Rlghticase No. ZZ, rvator pfsi.#j6.

I'f*t'. #.ffi#,i,*,f,$

cB.pnR sg4$rJm. -e4lislm.

I
)

)

)

)

VfiIRIAS, On th6 281R€clarnatrottr Bot"e. J,,o:l^deY, 
of Fsbrua4r, 1921, a,t the Deparbraxt of

*"1;11^j;:i*;':i,*dri:.ii:,i+:,"'.1'i'lj,:In' i ". " "; 
-;;' #"^;;;-

, io uie-;ilii;;d'Jtfi,"ft: cae ragularry
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May 6, L99L

Independent lrrigation Co.
755 N. 3400 E.
Menan, fD 83434

RE: Evidence of Priority
Dear Sir:
The Notices of Clairn identified with the numbers shown at the
end of this letter has been fired in the snake River Basin
Adjudication (SRBA). The Notices indicates the water usage
are based on [Be,neficial Usetr or a rrstatutory Claimtt. Water
rights of this type are established by the historical use of
water, dating back to when water was first used for the
purpose craimed, dt or on the place of use ident.ified on the
Notice. The date the water lras first put to use, known as
the priority date, has not been confi-rmed by a License,
Decreer or Pernit. For this reason, proof must be provided
supporting the priority date.

For your reference r have provided a printout of your Notj-ces
and the pamphlet entitled rrEvidence of Prioritytt. The
pamphlet describes the tlpes of evidence required and
suggests which documents will fulfill this requirement.
While I encourage you to read all of the parnphlet, I direct
your attention to the two sections entitled 'rthat Kind of
Evidence is Requiredrr and rrsoue Examples of Documents which
Uay Be Evidenee of tbe priority Dateil.

ft j-s our goal to recommend this historical water rightswithin the Snake River Basin as accurately as possibie;
Field exams to verify other items of the llotices have been or
soon will be conducted by Department personnel. But, the
Department will not reconmend the Notices be decreed by thecourt if no evidenee of a priority date is Eubmitted.

Please submit the required evidence supporting the priority
dates by ilune 6, 1991, referencing all documents with the
corresponding Notice numbers. If you have any quest,ions not
covered by this letter or the enclosed pamphlet, please
contact this office.

riif::,;y*



Independent Irrigation Co.

Page 2

All Notices required to submit this evidence are currently
being reviewed for recornmendation to the court. Hence, the
need for expediency on your part or your agency. Every
effort should be made to submit this inforrnation within 30
days of the date of this letter.
Respectfully submitted,

Ernest Carlsen
Water right Supervisor, Adjudication

EC: sc

Enclosure: Brochure on rrEvidence of Prioritytt
Proof Report
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NORTII SIDE CANAL CO]VIPANY, L
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Appeal lrom the District Cotn't of the Ninth, f udicint' Disttict of the State of ldalto, in,and 
-

' lor Jef f erson County.

SNAKE RIVER VALLEY IRRIGATION DIS-
TRICT, iDAHO iRRIGATION DISTRICT,

'and NEW''SWEDEN IRRIGATION DIS-

r: .:- 'Residing at Twin Falls, Ialaho.

Olerk, Supreme Court of Idaho.

HO,

Judge'

Iclaho.
Idaho.

Filed L926

,I.STATtr O

HON. ROBERTM.T i,

Pr:estding

O: A. JOITAr\1r|Ja'SEN; at lda.ho fi'alls, Idaho
nt Tdaho tr-a"lls, Idaho.

Attorneys for App€llants.
E. 1VICCUTCHEON Residing at Id,rho Falls, .Idaho.

B: E. STOUTEMEYII&.
wHIrcoMB; coI]rElN & 'CLARK, Resjaling at.Blackfoot,
WALTEIiS & FA.RRY;

for Respondents;

Intervelols

td.; -:"-
,fntervenor.

OURT

' No.---.---:---.------.-
. IN THE

SUPREME C
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No.-.-.--.-------.--.--
IN THE

SUPREME COURT
OF THE

STATE OF IDAHO
INDEPENDENT IRRiGATION COMPANY,

Limited, et al.,
Plaintif fs-Appellants..

vs.
G. CLYDE BALDWIN, Watermaster, et al.,

Defendants-Respondents.
and

SNAKE RIVER VALLEY IRRIGATION DIS.
TRICT, IDAHO IRRIGATION DISTRICT,
and 'NEW SWEDEN IRRIGATION DIS-
TRCT,

Intervenors
and

NORTH SIDE CANAL COIVIPANY, Ltd.,
Intervenor.

BRI EF Of APPELLANT
Appeal from tlrc Distrtct Com't of the Nintlt Judicial

Distri,ct of th,e Stute of ldaho, in and
f or Jefferson County.

HON. ROBERT M. TERRILL, Presid;ing Juilge

O. A. JOHANNE'SEN, Resitling at ldaho Falls, Iclaho
D. E. RATIIBUN, Resitling at Idaho Falls, Idaho.

Attorneys for Appellants,
OTTO E. McCUTCHEON Resicliug at Idaho Falls, Idaho'
B. E. STOIITEMEYER, Residing: a,t Boise, Idaho.
WHITCOI\IB, COVIEN & CLARK, Resialing at Bla.ckfoot, Idaho.
W'AJ-TEIRS & PARRY, Residing at Twin Falls, Idaho.

A'ttorneys for Respontlents.

Clerk, Supreme Court of Idaho.
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STATEMENT OF FACTS

This action was brought by the Independent lrri-
gation Company, Ltd., an Idaho corporation org:an-
ized as a farmers irrigation company, and its stock-
holders, against G. Clyde Baldwin, who .was then
the Watermaster of Water District No. 36 of the
State of Idaho, and W. G. Swendsen, the Commis-
sioner of Reclamation of said State. The defend-
ants duly appeared by the Attorney General of the
State of Idaho, and subsequently a petition in in-
tervention was filed by the Snake River Valley Ir-
rigation District, the Idaho Irrigation District, and
the New Sweden Irrigation District, and also an-
other petition in intervention by the North Side Ca-
nal Conrpany, Ltcl. Orders granting leave to in-
tervene, u'ere duly entered, and thereafter the in-
tervenors filed formal pleadings in the nature of
"answers" in intervention. The case was duly heard
before Hon. Robert M. Terrell of the Fifth Judicial
District of the State of Idaho, who rvas called in by
Hon. George W. Edgington, Judge of the Ninth Ju-
dicial District, to hear said cause.

At the conclusion of the hearing, the intervenors
moved the court that the action be dismissed, which
Motion was granted. From the order and judg-
ment of dismissal made by the Court, the plaintiffs
bring this appeal to the Supreme Court of the State
of Idaho.

The action brought by the plaintiffs was for the
purpose of enjoining the Watermaster and the
Commissioner of Reclamation from unlawfully pre-
venting the diversion of certain spring waters flow-
ing in a natural channel known as Scott Slough, and
situated in Jefferson County, Idaho. The plaintiffs,
in their complaint, allege that they have been the
appropriators and users of all of the waters origin-
ating in and flowing through the said Scott Slough,

_*!li!Ii:w,,
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continuously, from and ever after the first day of
June, 1884, and that they have, at all times, claimed
to be the exclusive ownels of said water and have

used the same in an open and notorious rnanner' un-
der such claim. The plaintiffs further allege that
the lancls or,vned by them, and which were, and are
irrigated from the r,t'aters diverted from said slough,
are aricl in character, and cannot produce crops un-
less imigated, and that by reason of the soil forma-
tion they require a greater voiume of water per acre

than most of the other lands in the Snake River
Valley. The intervenors, in their answers' alleged

that Scott Slough was tributary to Snake River,
and that as such the waters in said Scott Slough

had been adjuclicated, or shoulcl have been adjudi-
cated, (ff. 535 541'2) in that action, generally

known as the "Snake River Water Suit," brought
in the Sixth Juclicial District of the State of ldaho,
in and for the County of Fremont, wherein the Rex-
burg Irrigation Company, et al., were plaintiffs'
ancl the Teton Irrigation Canal Company, et al',
lvere the clefendants, and in u'hich suit a decree was
entered on or about the 6th day of December, 1910.

AIso, that in the said suit the Independent Irriga-
tion Company, Ltd., had been decreed 1700 inches

of water of the "South Fork of Snake River," with
a priority date of June first, 1884, and that the
water so decreed was the only water to which the
plaintiffs were entitled, for their farms, compris-
ing 2170 acres of land requiring irrigation. (ff.
634; 745).

At the hearing, the plaintiffs presented oral and

clocumentary testimony, end the intervenors in their
cross-examination of plaintiffs' witnesses, intro-
ciuced a number of exhibits. After plaintiffs had
presented the g;reater part of their testimony and
before the conclusion thereof, the intervenors pre'

i
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sented their motions, one of which -.ufl//bTd; 
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solution of a Writ of Injunction previously made by

the Court enjoining the defendants from interfer-
ing with plaintiffs' headgates, and the other motion
u.kittg the court to dismiss the action on the ground

that the plaintiffs had wholly failed to allege or
prove any cause of action, and had wholly failed to
allege or prove any grounds for injunctive relief,

both of which motions were granted by the court'
No evidence was introduced on behalf of the inter-
venors or on behalf of the defendants, other than
the aforesaid exhibits.

The evid.ence introduced on the part of the plain-

tiffs conclusively proved, among other things:

1. That the plaintiffs or their predecessors in
interest, were original settlers upon certain tracts

of farming land situated in the vicinity of Menan,

Jefferson County, Idaho, and which lands form a

part of a large tract of land generally referred to
as the "Island," and which is about 22 miles longl

and contains approximately 35,000 acres of land'

On the North side of this so-called Island, flolvs the

Snake River, and on the South of this so-called Is-

land, there extencls an old Snake River channel bed

which is used by a great number of irrigating ca-

nal companies as a feeder canal, and which connects

with the main channel of the river, at both ends, in
such a way as to form the Island' (f'f' 474-476;

964-965 ;995-7; L057-2; Ex.s "A" and "C'"

2. That the sef,tlement of the lands owned by

the plaintiffs began as early as the year 1"879, and

tnaCtne settlers organized, in the year 1884, the In-
dependent Canal Company, now known as the Inde-

pendent Irrigation Company, and that by means of
ihe water rights appropriated at the time, and the

diversion works theretofore constructed, and later

on enlarged upon and extended, the aforesaid lands
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have been continuously inigated every year for,q

;;ffauii"g prior toihe vear 1884' (ff' 410-412;

ig1-aoa; soi-roa ; 746-74e; 815-819; 966-968')

3. That the water ciiverted and appropriated and

,*.4 nU tf.e plaintiffs and their predecessors' had

two main sources' The one source rvas the South

fotf. of Snake River, from which stream they had

diverted and used an amount decreed in the so-ealled

inuf." River Water Suit, to be 1?00 inches; the other

source was an amount of water which consisted of

"ii"i1rr" 
water originating from springs in what is

;;;" as Scott sloigh' Citut ttt" two.quantities of

water lvere neces,u'! in the proper irrigation of the

s"ia 1""0". Gf.. 450-542; 499-500 ; 49-5; 503; 506;

ii;' #8; sod; 770-1; sai'l; rsz-ts;;741-743;824-
a28 

' 
8gg-g oo i gz[,-Si,g; 930-e41 ; 969-972; 1000-

i00i t Jors-roze; Ex. "A;" 1059-1062')

4. That the water originating in Scott Slough'

had been, during the entire period of time' exclu-

.l*fy tt"a by the plaintiffs and their predecessors'

it ni ptuitttiffs ancl their predecessor had' from an

;;;i; il;; and prior to June 1' l-884' constructed at

,-n"i"i "" 
tfte Scott Slough' certain diversion works'

;;i;t consisted principaily of a tight and solid dam

;;;;-; 
-the 

slough und u canal with proper head-

gate leading from the said slough and above the said

iigf,f A"*. That from a period prior to June lst'

i;d, ;;rrt of the waters originating in said Scott

Slough had floweJ into Snake River' and that the

ir""!ft was in no manner and in no rvise tributary

;;-."id Riuu". $f'' 406-412; 436-7; 441:- 422:' 472;

[gg-+sr; ffi4-637; 64L; 729-736; 749; 751; 763"

si8 t-8zi ; 872-87i; s6s's72; 1052-1054')

5. That from a period prior to June 1' 1884' and

continuously ever thereafter, no person or persons,

company o, .o*p'nies had used any part of the

t
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rvaters originating in the Scott Slough, above the
dam constructed therein by the plaintiffs, and their
predecessors, cther than the said plaintiffs and
their predecessors in interest, and that the use of
the said rvaters by the latter had been exclusive, op-
en and notorious, and under the claim of right and
ownership, and that until the defendants commenc-
ed to interfere with the headgate of the plaintiffs
upon the said Scott Slough, the use of said waters
by the plaintiffs and their predecessors had never
been questioned or interfered with. (tf. 417'428;
500-503 ; 736-7ts9; 763; 82I-824; 998-1000; 1053-
1055.) i ,

6. That the right to the waters of said Slough,
above the dam constructed in said Slough by the
plaintiffs and their predecessors, had never been

adjudicated, and that in the so-called Snake River
Water Suit, herein-before referred to, the plaintiffs
and their predecessors had been informed by eoun-
sel ihat inasmuch as the lvaters originating in said
Slough, and above the dam placed therein by the
piaintiffs and their predecessors, were not tribu-
tary to'Snake River, and formed no part of the
waters flowing in said River subsequent to the con-
struction of said dam, it was Lrnnecessary for the
said waters to be adjudicated in the said suit, and
that the only water claimed by the plaintiffs which
i"equired adjudication in said suit, was that portion
of the water diverted and used by the plaintiffs out
of the South Fork of Snake River. That by reason
of said belief and said advice, the plaintiffs and,

their predecessors fiied no pleadings and introduced
no evidence in the said Snake River water suit; in
support of their right to the use of the water origin-
ating in Scott Slough, and the only pleadings and
only evidenee introduced by the plaintiffs and their
predecessors, iu the said Snahe River suit, was that
leqnired in support of their claim to 1700 inches of'

'#fif,i;y*
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-8-
water diverted from the South Fork of Snake River'

iii. irz"ars ;426-7; 558-e; 822; Ex' 1 and B')

7. That the defendants, the said Watermaste{

and the said Commissioner of Reciamation' had no

;;;;;1;terest in the controversv' and' in the mat-

i* "iirt. 
distribution of water, perform purely a

ministerial duty'

8. That the intervenors had never,at any time'

or in any manner' diverted or appropriated' or oth-

erwise made use of or made claim to any right

what-so-ever in, andror to any part of any of the

ouui"*t originating in the said Scott Slough' above

;;;;* riaintained there bv the plaintiffs' (ff'
426-429 ; 501-503 ; 822'824')

9. That while that portion of the water right

.tui*uJ and used by the plaintiffs' which origin-

;fi 1; the said s"oit stough from Sprinss in said

;i;*n ";d 
above the dam therein maintained bv the

piuiititt* had never been adiudicated in anv aetion

;ffi;;h" said right was neverttret-e11one fullv rec-

o*"lr.A ft the laws of the State of Idaho' and that

ift" pfri"t"itts had a legal right to maintain the ac-

ii"" nto"gftt by them against the de-fendants' because

of interference or threatened interference by the de-

ioiu"*, with th use of the said water bv the plain-

tiffs.

10. That the ptraintiffs and their predecessors'

,t tiru time o.f the organizalion- 1f the Independent

A;;;i co*punv, had given saicl Companv the name

'-tn["n"naent"-by "uio" 
of the fact that the main

t;;;;; of supplv of water was inclependent of all

;il; ;..r, tir. said independent source being the

ip"iti- in the said Scott Slough' (ff' 494')

ri,l[f[1:!:,
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11. That the lands owned -bl- 

fu plaintiffs

biffs were arid in ;;;t.;;; and that unless'th'ev

were regularlv irrie"#;-;i;it a sufficient supplv of

water, crops could ";;;';;;;; 
o" ll:* profitablv'

That if the lands *lttl"?-itrigated thev would be-

"o*" Ptu.ticallY valueless'

L2. That by reason of the thal'acter 
of the soiL

the lands of the nf"jtttftt-"td other lands on the

,,Island,, required u-gt*t." amount^of water per

acre for proper i,'Guiio" of crops- gtgyt*g thereon''

than was 'unoi'"o"o"t "irt"t 
i'itas situated in the

Snake River Vallev' 
"'tit'lit 

hlcr \e1 proven in the

so-called Snake River *"t"" suit' that the lands re-

quired approximat"iv tft" ttt of four'miner's inches

of water per acre'io t;;*;"ccessfully' crops there-

on, and that at ti'u pitt"ot time one second foot of

water, or 50 *ittti'i-i""f'es' was sufficient to irri-

gate not to exceed trventy-five acres of land' That

the 1?00 inches "f";;1;; 
Jet'"ud to the plaintiffs

from the South F"#; S"-rtg |iver' 
was whollv

insufficient to' titl'it"p"t ittigali-o1 of said iandq

and were capaute it :llnnrtr"t *ut",ll i" proper and

srifficient quantiti"el' ioi- rltt-titun ,h:]f "f tht i:::-
age ournecl ny tf'" pfuittUttt' LhSi'th" 

lvater ong-

inating in Scott ifJ"tft *a which had always been

used by the plaint"ifiJ' *u* necessary in the success-

ful irrigati"g ot 
"ti""i""Ot l*"91 bv the plaintiffs"

and that unless ;iil;il rraa !\e use of the said'

water, undisturr#' ""0 
;; it had been used by t}tep

nrior to u"v ioillJ""* !n'. 'tte-^defendants' 
the

ttuintitf* toora t"of tottltttuilv grow crops on their

i#;;';;i t"""ri-t'iter a larse pecuniarv loss an-

nually in the uJ* of their 9'?p*"and 
perpetually

in the aut"tut"i'ilt" "i tittit Pl*.' (ff' 416-17;

ilffi;ifffi; B ; ?ee-8oo: t:o 
:,'u'

That the onlv remedt lt1l,1-o-:1" plaintiffs and

which eotrld slv'e ifit* oiunnate'relief was ther'ordet''
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$gm1s'*ffi
,nili;n+$a;r1ru'1tl
to secure tt
tions.

w*ff
:; :t* ;fif fie,$ff rtxhiif#ri
Bl?1t;f,: ,olf'-iof?:,:i:' 

rY imPortatt--:-t::11"ffii
d. Another 1".'ionoinches was di

tnJ. ta.t,Pt-11,"""t iil-;;il;;, ion s rsland

from snaxe 1:'""1 ll-'. iitti.ulties in the

banal, *d llt?,J"t it i* *uttt bv reason

nrop"t clistribulo;l'.,i"intitt* were^tucing :

iiTi'"t fact' anct Lrrv v'---- MICHOF,, ,,-
ttoy r o'i{loo
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a proposition whereby they would have '.' ,r:
been compelled to construct at great ex- ' .
pense, a new canal connecting the Scott .

Slough with Snake River. (Note: Since . ;',

this case was tried, the Hays deal has been
abandonecl, and the 1700 inches have been
re-transferred to the plaintiffs.) (ff. 835-
838.)

14. That the so-called Snake River suit, by which
the waters of Snake River and its tributaries were
adjudicated, was not commenced until 1904, and wq.s
not finally determined until 1910. That the dam
constructed by plaintiffs in the so-called Scott
Slough was built in 1884, twenty years prior to the
commencement of the Snake River suit, and had
been maintained there duririg all that period of
time, and that it was of solid construetion and ab-
solutely prevented any water arising in Scott Slough
above said dam from entering the river through
said slough. That while it is true that the plain-
tiffs, when not using the water claimed by them for
irrigation purposes, returned all such water to Snake
River, such return, however, was through properly
constructed and placed waste gates, the same as all
other irrigation canal companies are compelled to
maintain in order to prevent flooding of lands and
destruction of works. (Exs. "I" and "B;" ff. 859;
522 ; 85I-854 ; 7 59-7 66.)

15. 
.That after the organizatibn of water Dis-

trict No. 36, the plaintiffs, with other water users
in said district, paid their prq-rata share of all an-
nual charges imposed in connection with the distri-
bution of water and participated in the varioub de-
liberations of the water users of said District, and
that this continued after the so-called Hays sale
agreement was made and still continues. (ff. 1081-
1095.) ': r:::
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ENUMERATION OF ERRORS RELIED UPON

BY APPELLANT

No. 1. rre co_u.rl*Tli1**fi:."ti?rui3;li"
motion for a non-sultr III r'r'5 4vLrv*'

No. 2. The Court erred in clischarging the in-

junction. $f" LL22')

, No. 3. The Court erred in over-ruling Plaintiff's

motion and requesi to, o jury on questions of fact'

Itt. zor and ff' 3e7')

No- 4. The Court erred in -tl'e 
rej.ection of evi-

d;; Jit.ttJlv Plaintiffs as follows

' 1. (ff' 420') The- Court 111tained 
an ob-

jection to trri'tottwing- questions asked the

*it""*' e"a"'*"n' o"u ot the plaintiffs:

"Q' " "o':'Jj'1tu'liH'ril:i:Hliffi t'fl:

it"-':r8 ?:hki?ii**='*ii'i il lili
$'Jf,:r;: ffift;;;*::: :t"'::1 1: ll
the absolut" ;;;; of 'the 

water that arose tn

the slough "t 
i"alt"ttd on your map ?"

2. (ff' 559') The question is asked rela-

tive to the former tut" n*ogttt out by defendant

as follows:

,,e.,' "At the time of this hearing while you

were there in Court'-were you 
'-1:1--t1-'Oat 

the

water you claimed 1n 
tit" Siough was not a part

of the water to be oecreed from the river?"
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The question was stricken and the Court sus-

tained an objection to the question'

3. (ff. 560.) The question was asked of

Mr. Green:

"Q." "I will ask you, Mr' Green' if at the

time you testified in ihe so-called Snake River

*uit, tt.r, the Court was presen!' 'll Mr' Mill-

;;'r;; Mr. Rich, and I think Mr' McCuteheon

htiu, 
"na 

ail the parties in interest who were

Juppo."O to be there that day were present' if
voi-*-"u advised that no proof need be made

;; ;" on the water vou claimed in the Scott

Slough?"

The Court sustained an objection'

4. (ff. 684.) The Court sustained an ob-

5ection'to the following question asked of C' H'

b.Cu*p who had ,"'uud as the water master in

this particular district :

.,Q.,, .,Did you as a public officer charged

wittr ttre distribution of the water of Snake Riv-

"" 
in tt i, section of the State understand at that

ii*" tttut the Independent Irrrigation Company

f.ua *" independent source of supply from the

Scott Slough?"

5. (ff. 68?.) The Court sustained objec-

tion to each of the following questionS asked

the same wiiness:

. "Q." "Did you as water commissioner in

191i know that the 'Independent Irrigation

Co*prny was diverting and using certain wat-

ers arising in the Scott Sloug:h?"
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il

,,Q." ,,Did, you as tjilftTili#Ffx"#
that the Independerru ffi; inl* in addition to

tit ffiff"ili'1ilffi;,':'"'* in Your

;ffffiil irt" sn'ttu River decree I

',"9;, 
fi' #',:'J'X" 1l*,;T'?ffL 

"H;:;

Youngstrom:

,,e.,, .,During that meeting.*"*-:t discussed

"*ong 
tfre stocXi'oiiet* *it"ttt"" :l^' "ot 

you

;;;;n **, q,1t ;il*;:"1?""T";Tiffi1
from the slou9h' &.,,

ed from the rrver t

7. (ff' S44') The Court sustained objec-

tion to'iir" foilowing question:

,,e.,, ,,pid jour companJ tl t39u attempt

to make ut' n"oli i";i" dnake Biver decree

suit in support "iint'*"itt 
vou trui*ed out of

Scott Slough?"

8. (ff. 9?5.) The court lustlined 
objec-

ti"lt t"iitt question asked Mr' Green

" g'", "'1 
-',1ui",1;Til-J rr3'j,"f l"-'-;ll::

:Xl :$1#i;#;;J;";" P"--u,ll :ui 
d You hear

anv discuss'"" "- 
i'"it"*q ilt "l*1"evs 

and the

Court as to tr'i *'t91 ift"t you were making

il; on at that time?"

9' (ff' 9??') The Court sustainecl objec-

tions to the piJintiit ptouing lh:i 
t" the hear-

ii,?' .i si o:n33iJi?ffS:lH,'ff"''"i:1fi!

i*H:'tr"t',}*rul;.'l1"* t;Tlffi;;,, 
^

spring water'
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5. The Court erred in denying plaintiffs' motion

to strike the answers of each and all of the inter-
venors from the files (ff. 340-377). For the reason

that there is no showing in the record that a deci-

sion as between the plaintiffs and defendants would
in any manner affect the intervenors or any of
them.

PROPOSITIONS OF LAW

I

The apropriation of water in the year 1884, and

the continuous use of said water for the irirgation of.
lands from and ever since said date, establishes a

g:ood and valid right and title to the use of said

lvater.

Sections 3 and 4 of Article 15 of the Con-
stitution of the State of Idaho.

The Compiled Statutes of Idaho, Sections
5567,5562,5556, 5558.

Seetion 3165 Revised Statutes of ldaho,
1887.

Reno vs. Richards, 32 Idaho, Page 1

Scarrett vs. Hunter, 32 ldaho, page 541

Kinney on Irrigation (2nd Ed.) SectionT2S

Nielson vs. Parker, 19 ldaho, page 727.

Lockwood vs. Freeman, 15 Idaho, page 395

Morris vs. Bean, 146 Fed. 42g ' ::

tvtrc

il|vtu
t9sz



:

{

i

t'
i

,

il
1'

i.

I

:

I
t

t

{
t
i

I
1

1

:
I
1

i
I

I'

:

i{
z

1:

I

.l

rP"',
i;

I
u

r

-16-
Malad Valley lrr. vs' Campbeli, 2Ida' 4LL

, Hillman vs. Hardwick, 3 Ida' 255

tr equieme vs. Chambers, 15 ldaho' 405

Sanctpoint Water & Light Co" vs' Pan-
---itu"Af" 

Deveiopment Company' 11 Ida'

405

FureY vs. TaYlor,22 lda' 605

Crane Falls, etc. Co' vs' Snake River lrri-
etc.,24 Idaho 63'

II

lVhen invoking the doctrine of estoppel by judg-

*.ni, among other well known and established re-

;;;;*;"t*,-it must be proven that^ the precise ques-

frot, itrrotved have been fully litigated and deter-

*i""a in the prior suit in order to eonstitut'e res ad''

judicata.

Jensen vs' Barry and Ball' 27 Idaho' page

394

Marshall vs. Underwood' 38 ldaho' page

464

Wood River Power Co' vs' Arkoosh' 37 lda'

ho, Page 348

Niel vs. HYder, 32 ldaho' P age 576

U. S. Express vs' Lounge June' 160 Fed"

Page 251

U. S. vs. Coos Bay Co" 110 Fed" page 864

KinneY on Irri' (znd Ed;)' Page 28?9

. - Long on Irrigation (Znd Ed'):' PaBe 221' '
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III

, In proving a right to the use of water appropriatedby actual application to a beneficial use, or by pre-scriptive right, the party asserting said right,may prove that they have publicly claimed, 
""J tothe knowledge of the public, used jhe water in ques,tion, and that such claim and 

".; ;;; kno*n to andrecognized by the officers in charge of the distribu_tion of water as well as to the g.I.rui public, for aperiod of forty years.

Knight vs. Knight, bB Northeastern, page
306-

IV

.. To_!" a tributary to a thing is to contribute tothat thing. As to whether or not ..ri"in;;;;;;r;;
tributary to others is a question of fact.

Josslyn vs. Daly, 15 lda., page 18?

Kinney on Imi. (2nd Ed.), page bOZ

Kinney on lrri. (2nd Ed.), page 118?

Rabido vs. Fureg BB Ida b6.
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_ "!"o!t Slough," prior to 1884 conneeted up with
Snake Riv9r, but when ih that year, a tight dam was
constructed by the appellants across the entire chan-nel of said Slough, and said tight Oa." f,as been
maintained continuously from that time to the pres_
ent, and the water arising in the Slough, *tove ttre
dam, from springs and other natural sourqes; has
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not been permitted to reach the river (except
through the irrigation eanal constructed by the ap-
pellants), and all of the water naturally arising in
the Slough has been used on the appellants'lands,
"Scott Slough" ceased to be a tributary of Snake
River, and was not such in either the year 1904 or
the year 1910.

Kray vs. Muggle, 54 L. R. A.473

Piewaukee vs. Savoy, 50 L. R. A. 836 and
note.

Warren vs. Westbrook, 35 L. R. A. 388

Smith vs. Youmans, 37 L. R. A. 285

27 R. C. L. Page L29B-7

Leonard vs. Shatcer, 28 Pac. 457

VI

The complaint of the appellants, showing upon
its face, that the appellants had appropriated and
used continually for more than forty years, all of the
water arising from springs and other natural sources
in Scott Slough, above a tight and permanent dam
maintained by them, across the Slough, and that the
watermaster was attempting to prevent the diver-
Sion and use of this water by the appellants, the lat-
ter were entitled to an injunction restraining the
watermaster in his unlawful attempts.

Montpelier Milling Company vs. City of
. Montpelier, 19 lda. 2I2 -, ,..
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Sanderson vs. Salmon River Canal 34 Ida.

L45

lVloe vs. Harger, 10 Ida. 302

Section 6769-I. C. S.

Kinney on Irrigation (2nd Ed.) pag:es

2922-23-31-32

Atchison vs. Peterson, 22\'aw. Ed. 414.

VII

Under a claim or right to the use of water by ap-
propriation and continuous use, as guaranteed by
the Constitution, or, of public, open, notorious claim
of and continuous use of water, the question of fact
should be submitted to a jury on request.

Burke vs. McDonald,2Ida. 339

Phoenix Ins. Co. vs. Doster, 106 U. S. 32

Killian vs. Ebbinghaus, 110 U. S. 568

Elliott on Evidence, Vol. 3 Sec. 1616

Wheeler vs. Laird, 18 N. E. 212

Harrison vs. Spence, 51 N. W. 642

Barnes vs. Light, 22 N. E.441

Heney vs. Breeden, 42 S. E. 916

Jangraw vs. Mee, 54 Atl. 189

Bradstreet vs. Huntington, 5 Peters (U. S.)
402.
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ARGUMENT

In a consideration of the case before the court,
there are three questions that naturally arise and
suggest themselves, and upon the correct determin-
ation of them, must rest the final decision of the
court:

1. Did the plaintiffs and appellants have a water
right, consisting of (a) certain rvater decreed from
the South Fork of Snake River, and (b) certain oth-
er water arising from springs in Scott Slough ?

2, If they had and owned certain water arising
from Springs in Scott Slough, and which was in ad-
dition to water appropriated from the South Fork
of Snake River, was the former included in the so-
called Snake River Decree Suit, and were the plain-
tiffs and appellants therefore limited to only 1?00
inches of water with a priority date prior to 1910,
the date of the decree.

3. If the water claimed and used by the plain-
tiffs and appellants, and which arose from springs
in Scott Slough, was not adjudicated in the Snake
River Decree Suit, did they have a right to an in-
junction restraining the watermaster from interfer-
ing with their use thereof.

DID PLAINTIFFS HAVE A WATER RIGHT?

That the plaintiff, through its shareholders, had
appropriated and continuously used all of the spring
water for irrigation of their lands since the year
1884, and that said water so appropriated has been
claimed, by the appropriators and users thereof, as
the water to which they were exclusively entitled to
use under a public claim of ownership, cannot under
the evidence be-denied,' :}Ye'quote from the witness
Anderson: .
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"Q." ,.How lgng h"u" you been acquainted withthe lands owned by the sto;khoid;;i A. Forty-oneyears.tt ^ v^w Y.s

"Q." ,.And how long have you been acquaintedwith the source of supply i" tfr" S.ott Slough usedin the irrigation of these f"nari -.il rorty years.,,

"Q." ,.I will ask you whether or not you know ifthe stockholders of tte na"penJunt i*igution Com_pany have, during all that time ,rua lU of the waterarising from the Scott Slough i;;;-.p;ir*, r, ilr"distance shown on your phtT A]'y"., .i".,,

- "Q.' "I will ask you, Mr. Anderson, whetherduring this period oi ti-u, f.";';;rs, there has
leen.gnr other person, or Canal Company, otherthan the Independent Canal C"*p"#rnd its stock_holders, during the irrigati";;;;,'drawin g waterfrom the scott srough, which *"1""-i, that whichcomes from .springs in the distance on the Sloughsh.own on your map_? A. No; ;h;;;l;.r,t been anyother Company. The IndepeirA""ii""iration Com-pany have been sole users of the water.,,

,,"q." I", anl o,t-te.r person, to your knowledge,attempted to take that water f;; il Independent
Jrisation Company or its .to.kh;d;;;, other thanthe water master who is tfr" A.i""a"ni'in ,t i, case?A. No, sir.',

I

I

t.

ll

,:

I

l

i'l

:

I

?

a.{

*

P

!'

E.

:$

t

t
iI
7

f
I
,r

"Q." ,,Then during this entjre period the Inde-,pendent Irrigation Company fr", U..-., ifre exclusiveusers of this particular wateri 
-d-V"r, 

*i".,,

."Q,'t 'lAnd there has been
any person ? A. No, sir.,'

no interference from
.' ',. .':- rlffir 
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. ':Q." "And have thg Independgnt Irrigation

Company and its stockholders, i-ncluding yourself,
claimed to be the owners of this water?'A. Yes, sir;
we do.t'

"Q." "And you now claim to be the owners?
A. Yes, sir."

We quote from O. W. Green (ff. 500) :

"Q.:: Referring now particularly to the water
you state that arises in the Scott Slough by means

of springs, and above the dam you constructed in
the Slough in 1884, have you and the other stock-

holders of the company used that water? A. Yes,

sir."

"Q." "Continuously? A. Yes, sir."

"Q." "Has any other person or company used

any part of that water? A. No, sir."

"At no time during that period.? A. No,

"Q." "What has been your claim with reference
to owaership as to this particular water? Did you

claim to be the owners of it? A. Yes, sir."

ttQ." ttHas any person, or persons, or compan-

ies,. other than the water master who is defendant
in this case attempted to take any part of this water
away from you at any time. A. No, sir.'l

'* We could quote the same in substance from ther

other witnesses. Their right to the said water hasi
been recognized by the officers in eharge of the dis-
t-ribution of water (ff.. 679 to 683) and other'

tg
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and until the water master, who was then compara-
tively new in the territory, not seeing any deeree of
record for the said water right, undertook to close
the gates and deny the plaintiff the use of any waterr

- When the plaintiffs had reached a point in the
hearing of saicl cause where it was agreed that the
additional evidence to be introduced consisted of
certain tax record evidence, the defendants and in_
tervenors, as will be notecl from the record, moved
for a non-suit and this motion was granted br" the
cgur!. Apparently the motion was granted upon
the theory that the action brought by the plaintiffs
was not a proper one, and that they should pursue
some other remedy to establish and protect their al-
leged rights. (ff. 1128.) It is to be noted that the
court's judgment was entei.ed without prejudice to
the plaintiffs' right, so that the plaintiffs might
bring any other action they saw fit. However, Ihe
dourt expressed no opinion as to what form of.'an
action would be more appropriate than that of en_
joining the wrongful and unlawful interference with
the vested rights of the plaintiffs, and the latter are
therefore compelled to reply upon their own judg_
ment and conclude that the action was a proper one
to prevent the commission of the alleged *"ong.

THE QUESTION OF RES ADJUDICA

The apparent reason urged by the defendants and
intervenors in support of their motion toc " ,r;rr-,
suit was that the doctrine of estoppel by judgment
prevented the plaintiffs from pur.uing ifrl prur.ni
aetion, because, as they maintain, the plaintilts.traa
uo-right to the water involved, that is to say,_the
natural flow from the springs in Scott Sfoui'tr fraC
never been adjuclicated, and the plaintiffs tfre""zuJ
had'no decreed right:to the water," The intervenorsr
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apparently relied upon the evidence which they in-
troduced on cross-examination (defendants' exhibit
No. 1), which was to the effect that in a former
suit and which involved other waters than that in
controversy, the plaintiffs were parties. The ex-

hibit in question, which was the evidence of two of
the plaintiffs in the present action, did not even tend
to prove that the water involved in the present ac-

tion was the subject of litigation in the former suit,
and this evidence likewise failed to prove that any
of the parties intervening in this action, were par-
ties in the former suit. The evidence, however, and

contrary to the theory of the intervenors, included
in exhibit No. 1, tends to show that the water in-
volved in the present case was neither considered
nor deter:rnined in the Snake River decree suit, and
that it was considred by the attorneys and the court,
in that action, as being independent and separate
water and not necessary in the proper determina'
tion of the rights involved in the former suit The
name of the corporation itself indicates that it was

an independent concern and it was testified at the
hearing that this name was selected because of the
peculiar independent souree of the water appropriat-
ed by the plaintiffs.

However, whether or not exhibit No. 1, whieh de-

cidedly tends to show that the Scott Slough water
was separate and distinct from the Snake River
water which was decreed, makes the slough water a
part of that decreed, is after all, not the vital
point. The defendants alleged that the plaintiffs
are estopped and the burden is upon the interven-
ors to show by competent evidence whether the doc-

trine of estoppel is applicable in this case. There
is nothing in the evidence that in any way' shape or'

form indicates identity of parties or identity of in-

tlt0

tereg!,1, .or f{entitr of subiect,matler, ..19I. is

th
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even a single element of estoppel by judgment to befound in the entire record.

In Marshall vs. Urrderwood, Bg Idaho, 464, theCoyrt has held that there *u*t Uu " concurrence ofat least four conditions to *utu u * tter res jud,ica_
tu.

1. Identity of the thing sued for.

Z. Identity of the cause of action.

3. Iclentity of the persons.

4. Identity of the quality of the personsfor or against whom the claims were
made.

In the records before us there is no eviclence what-ever that any one, much less four, of these condi-tions exist. The lower court apparenily assumecl,without proof, that if. arr opportu"rt, fr"O fu"n f".-sented wherein the plaintiifs could have, or mighthave had the water decreed to them, and they failedto avail themselves, of such opportunity, they ;.r.,therefore, barrecl from proteciing any rights theynow haye, unless, they attempted ti do what no otherperson has attempted in Idaho,_that is, to cteter-mine in one action,. the rights of ail persons usingwater from the Snake River and its triUuturies. l Iportion of the water users of the Lipper Valley had.their water decreed in the action nrougfrt in Fre_
39nt Cgunty,-the so-called Snake River water suit,but in that action a large number of other water us-ers, many even in the Upper Valley, were not in-cluded, and their rights were not ieterminea. Inthat suit no attempt was made to d"tu"*irru therights of the water users of .the same stream whoreside lower down the valley, None of .the waterj
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users taking water out of Snake River below Black-
foot, were included in the decree, to which reference
is made in the evidence. The water users of Wil-
low Creek, one of the largest tributaries in this vi-
cinity, were not included, and many other waten
rights were likewise not included. ,

In the present case we have the peculiar situation,.

-of the water users of the Northtside Canal Com-
pany, who were not parties to the former suit, plead.
ing it in their answer in intervention in this suit
and. relying upon it for estoppel, and obtaining a
judgment of non-suit, apparently by reason of it.

We dare say, the most far-fetchecl and the most
unheard of theory of estoppel by judgment ever ad-
vanced in any court, is that indicated in this action,
viz., that a water user, regardless of his right, can-
not prevent a water master from unlawfully shut-
ting off his water, unless he shows a decreed right;
and that he must bring an aetion involving every
water user from the head of Snake River to its out-
let in the Columbia River, and have their respective
rights determined, before he ean prevent the water-
master from unlawfully interfering with his consti-
tutional rights in this State.

No person has ever attempted to commence such
a litigation; and no suit involving a few, or many,
of the users of water from Snake River, can affect
the right of plaintiffs to maintain this action, un-
less it be affirmatively shown that plaintiffs have
lost their constitutional rights, and have no vested
right whatever, for plaintiffs have clearly and fully
shown by the evidence, that they have used all of the
spring water of Scott Slough, continuously, since
1884, thus giving them the very best right, known
in this state, to the use of that w&ter,-s constitu.
tional right covered by Section 3 of Article, 15 of
the State Constitution.
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The Water Commissioner is an employee of the

State Engineer, and this court, in Lockwood vs"
Freeman; 15 Idaho, page Bg8, has very aptly used
the following language:

"The State Engineer has no authority to
deprive a prior appropriator from water in
any stream in this state and give it to any
other person. Vested rights cannot be tak-
en awayl"

In Reno vs. Richards, 82 Iciaho, page 1, the Court
held that:

"Water may be appropriated from a
stream by diversion therefrom and applica_
tion to a beneficial use, without compliance
i,r'ith the steps provided by the Statute, but
in such case it requires actual applicatiori to
be a beneficial use to complete the appro-
priation, and the right is limited to the
amount so applied to a beneficial use and
lvith date of priority determined by such
application."

The appropriation and application to beneficial
use continued from 1884 to this date, and was so
testified to by each witness. The question then is,_
have they a vested water right? The contention of
the defendant is that they have not a vested right,
for two reasons. One is, that the plaintiffs, Com-
pany lost this right 'when they intervened in another
suit, then pending, and asserted a right to use some
of the water of Snake River and took a decree of
1700 inches of water, to be used by them only in the
early spring. (See intervenors' exhibit l, a patt
of which is read into the record, ff. b50, ESI, 704).
The right which was decreed; was taken at the time
with the distinct understanding and announcement
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before court and counsel that ptaintiffs had a sep-

#;"ilF *:,:*.',1. ill_"*i:"ff 'JJj"i:'il
right in the, 

'sprl]sirt"i -l*"""i the stockholders in
other contention rs' t:i: ':11: :i"; *'t.t rights at
if," nf"i"tiff corporation hoid other wa

the present time' 
- 

g;i tt clearly appears' however'

that any aaaitio"ur?lt"t "i*ntt 
t'o*'rt"ta bv any of

them, are for "'n"' 
l'ii ttpu-'ut" t""ds' not included

under the Indepe"d;;; Co*putty't canal system'

When the first oJit"u*t' Anderson' wa3 questioned

n"H;;i# tr"t"" il rePlied: (fr' ee3')

' "Yes, I own it for other lands'

a. Do you transfer it to this land some

times?

A' No' I never'

O' Your Long Island water?

A' I never had occasion to'"

When the plaintiff' Staker' was questioned there-

t";'il;;ii;'i' (ff' e4e')

"Q. Mr. tSaker' did you own any stock

in the Long"iJ"od Canal system?

A'-Yes' sir' verY little'

a' What do Vou use that water for? ' '

A. For a citY lot'" 
, ' .

' AI*o !h. Y*l-::-:.Georse 
Yo*son4)ft' 1002) whq

testified as follows: frW
l
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"I have a small right in the Long Island

Canal, about twelve clollars.' There is a
small piece on the other side of a little
stream that runs through my field and I .

made a change with one of my neighbors
to save fiuming across otherwise I would
have no use for it."

As a further argument, suppose we concede that
the springs in question, like many other streams,
Willow Creek, the Blaclcfoot River, the Portneuf
River, Boise River, and even the Mud Lakes, are
tributaries to the Snake River vrater system, and
that the waters of said tributaries, any one or all
of them, had not been actually determineC or fin-
ally litigated and decreed, we cannot therefore, jump
at the conclusion that any or either of the setUers
upon any of the sbreams not litigated, could be cut
off by the State Engineer or his Commissioner from
their vested water rights. Neither ean we jump at
the conclusion that any or either individual having
a vested right to said streams not theretofore de-
creed or litigated, must brings a general action to
have his vested right deiermined as against everJl
other individual water user under the Snake River
water system, before he is permitted to protect his
rights against the wrongful encroachment of a wat-
ermaster.

Originally, and in the early period of irrigation of
much of the lancis in the Snake River Valley, one,
two, three and four inches of water, under the usual
method of measurement, per acre was allowed for
irrigation, depending on the character of the soil.
In the vicinity where the plaintiffs live, all of their
neighbors, using the rvater directly from the Snake
River, were allowed, tlvo, three or four inches of
water per acre, as the evidence in this case shows.
(P,laintiffs' exhibit "B.")
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SCOTT SLOUGH NOT A TRIBI]TARY TO

SNAKE RIVER

If under improved methods and changed condi-

tions any pu"i i* to be dispensed wjth' the user

-irJO ftt"e his choice of the rvater he desires to

retain.

The plaintiffs under the Independent Company

C";;i il"4 titu independent spring water in Scott

ir""*it, ""0 
sought ancl obtained L?00 inches of ad'

Aiii""ti"r water from Snake River to augment the

rotitt water flow, and for their first irrigation on-

ft. 
'-fftit 

*"* *o"h less than one inch.per acre' Nrow

l*u* of changecl conditions and established econ-

;;i.; which made them believe they no longer re
;;tr.d lrt" rroo inches, and-like-some of their neigh-

i"t., lrt.t.fore, offered to let the surplus water 9o

to other users' anci in the same manner as their

nlighboru did, an attempt is made by the watermas-

l.i"u"O by the intervenors to deprive them of all of

the spring water which they have enjoyed for forty

ye&rs as their exclusive right'
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The evidence presented by the plaintiffs shows

conclusively that Scott Slough' at one time connect-

.J tp *itft Snake River, but that in the year 1884'

the itaintiffs constructed across the slough a

iigftt- O"* which prevented an ?ld all water

";'irit" 
i" the slough from reaehing the riv-

er. This water was appropriated by the plain'

tiffsandhasbeenusedcontinuouslyontheirlands
io*-i"rigution and other beneficial purposes' Ths

*uiO.n.. further shows that ali of the water arising

""L""ifv 
in the slough has been so used' While it

i* t"o. that at times the Lcng Island Irrigation

Co-purry wili turn into Scott Slough' an excessive'

"'*.ti"i-it 
water from its canal srsterrT;r^nd thus

'TPgr,o,^

'/or;;w
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overflow the works maintained by the plaintiffs in
the slough, such fact does not in any manner prove
or tend to prove that the plaintiffs have not changed
the course of the slough and have not, since 1884,

prevented all of the waters arising in the slough
from springs and other natural sources from reach-
ing the river. A review of the decree entered in the
so-called Snake River suit shows that none of the
intervenors who were parties to that suit have any
water decreed to them from Snake River, prior to
June 1, 1,884, but that on the contrary, their dates o{
priority are considerably later than June 1, 1884,

and the pleading of the intervenors who were not
parties to that suit, ad.mit that their claims of
priority dates from periods subsequent to 1884' If
the claims of the plaintiffs, and these claims are
supported by ample proof, are true, then at the time
the intervenors appropriated rvater from Snake
River there was no rvater arising in Scott Slough,
above the tight dam maintained by the plaintiffsl
that ever reached the river, and consequently the
Slough was not a tributary of the River at the re-
spective tirnes when the intervenors made their ap-
propriations, and again it was not a tributary of,

the river in 1904 when the Snake River water suit
was instituted, nor in 1910 when the decree in that
suit was entered.

To be tributary to a thing is to contribute to that
thing. Surely since 1884, Scott Slough has not con-
tributed to the water flowing in Snake River, ex-
cepting at such times as when the water users un-
der the Independent Irrigation Company's canal
system were not irrigating and permitted the water
flowing in their canal system to waste into the river
through artificially constructed r,vorks built for that
purpose. No sane person will maintain that any irri-
gation enterprise in the Snake River valley makes,
use of all of the water appropriated at ail times, day
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and night, during the year' a1d tirat,lfere are not

times, even during ihe"irrigation season' as for in-

stance, during rarny weathe-r' when a portion of the

water appropriated -il;;;;railv used" is permitted

;';J.';;.i i"to the rivrer channel' either bv means

of shutting aown the intake gates on.the river or

throush rvaste t'*;;l;'l""ta at point alons the

canal svstem' Th; t;;;;ce stroovs that the Incle-

nendent Irrigation b;;;;t*aintains a waste gate

;;l;;^;.;;fus or its canal'

As to whether or not the'rvaters^of Scott Slough

*""" irinrrrry to snake River is, of course' a ques-

tion of fact. tf i' itlo U" determined' only as other

facts and circumst#;;i ih" "utt' .'The 
plaintiffs

having presented " ;;" 
facia case' that the waters

of the slough *t"""tofln tact tributary to Snakq

River, it was incumfent on the intervenors by pre-

il;Jt;;ot uuia*ntu to prove the contrarv'

It is a well settled rule of ].a1' 
a-lso' that the di-

version of the *uit" oi the tributary;will not be ren

strained at the 'oit 
of a lower appropriator from

the main 't"tu*'*unt"ts 
suctt diversion diminishes

the quantity of *uit'-*fticft would otherwise reach

the main stream ty " "ututaf 
cfiiiet' and then it

will be restraineioniy "r 
to such quantity and for

such period u"a "t 
io such person' having a prior

right, as may u" llftttta' (Long on lrrigation' 2nd

Ed., page 236') dit;;ie of Lw is cleariv pointed out

by the Supreme t"rrJ "t tfri-s- S-tile in the case of

Josslyn vs' Daly,lS fauito' 13?' 148 and 149'

In the recent case of Rabido vs' Furey' 33 Ida'

56, our Sop""*t"6Jort- h9l$s tfrat the converse of

the propositlo" tJJlniJ t"" herein on behalf of

the appellant*, 'ol"v 
f"true' In fhe case referred to;'

Mary Rabido ""tJ";;td 
that she rvas the owner of

certain water tt;*'-C"ggles Springs' which'hat['

j
i
I
'I
I
I
I
I

a

i
i
I
!
t

i

;.
I

F Wry



I

'i{'

tt-

I

-33-
been conserved and conducted through Goggles
Creek at a time subsequent to when certain appro-
priations of w'ater in Goggles Creek had been made.
This court found that, the fact that the waters from
Goggles Springs had been conducted into Googles
Creek did not therefore make them a patt of the
waters of the Creek, although the Spring$ were so
situated with reference to the Creek that it might
have been inferred that seepage from the springs
ultimately found tireir way into the Creek.

, In the case of the Village of Pewaukee vs. Savoy,
(103 Wis. 271,50 L. R. A. 836), the Supreme Court
of Wisconsin, in deciding a case where reciprocal
rights were involved by reason of the daming:of the
outlet of the Lake, and raising the water level of the
Lake so that lands privately owned surrounding the
original Irake were flooded, lays down the general
proposition as follows :

"A person is presumed to intend the na-
tural consequences of his deliberate acts.
A situation once ereated and continued for
such length of time that it rvould be con-
sidered a violation of good faith to the pub-
lic for the person responsible for it to
change his position, and restore the original
situation, brings into play the principle of
estoppel in pais, or precludes him from re-
voking what is legally considered a dedi-
cation of his land affeeted by his acts, to
the public use .' . Uninterrupted and
continuous use acquiesced in for twenty
years, constitutes conclusive proof of dedi-
cation. . . .: . Applying those principles,
to the facts of this case, it is easily seen that
the conduct of the owners of the property
in"dispute in this case, in maintaining an
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r:::. artificial condition of the waters of Pe-
i/i:;,waukee Lake for some fifty years, which
', theY knew g:ave to the public the right to

: '', enjoy it as a natural condition, hence, in-
tended that such should be done, and the
use accordingly operated most effectively '.

to dedicate all lands owned by them affect- :

ed by such condition, to the public use, and
to surrender to the proper custodian of .

lands devoted to such use, the title neces-

.In the case of Kray vs. Miggli, 84, Minn. 90, 5q
L. R. A. 54, the Supreme Court of Minnesota holds
to the following:

"Where the flow of a stream of water
has been diverted from its natural channel,
or obstructed by a permanent dam and such
diversion or obstruction has continued for
the time necessary to establish a prescrip-
tive right to perpetually maintain the same,
the reparian owners along such stream of
water who have improved their property
with reference to the change and in re-
liance on the continuanee thereof, acquire
a reciprocal right to have the artificial con-
dition undisturbed."

In the case of Smith vs. Youmans, 37 L. R.

A., 285, the Supreme Court of Wiseonsin
lbys down the rule that:

"The artificial state or condition of
flowing water founded upon prescription,
becomes a substitute for the natural con-
dition previously existing, and from it

.- , arises a right on the part of those interest.'
ed to have the new condition maintained." : :
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It cannot be argued that, should the appellants

now abandon the dam vrhich has been maintained
by them in Scott Slough since 1884, and remove the
dam from the Slough, and some person or persons
below the dam were in any manner affected by the
changed conditions, such parties so damaged could
not obtain an injunction against the plaintiffs, com-
pelling them to restore the dam and maintain the
conditions that existed prior to the removal of the
dam. The converse of this proposition is equally
true, and if any one atiempts to interfere with the
dam maintained for this long period of time by the
plaintiffs in Scott Slough, and deprive them of the
water arising in saicl Slough, and which has been
used by them during the entire period since the
construction of the dam, the plaintiffs may obtain
the necessary writ of injunction, enjoining such
interference, and such a writ might also be obtained
by the plaintiffs against the Long Island Irrigation
Company to prevent the latter Company from wast-
ing into the Scott Slough such an amount of water
as would in any manner tend to destroy the works
maintained by the plaintiffs or which would in any
manner interfere with the proper distribution of
the waters claimed and used by the plaintiffs.

If, in the year 1884, the plaintiffs established a
tight dam in Scott Slough, and the evidence shows
that they so did and have maintained that dam in
the slough continuously from said date, they hdve
acquired a valid right, of which they cannot be dis-
possessed, to maintain such a dam perpetually. And
if they have, in like manner, and the evidence con-
clusively proves that they have, diverted from the
Scott Slough all of the water arising therein above
their dam, from springs and other natural sources,
and have made beneficial use of all of said water ev-
ery year, they have likewise acquired a right to the
perpetual use of said water so long as it can be used.

I

t

riffif,g"



,ri
I

tlr
:', ]l

t1

'',1.

'It:'

,"'
I r. ;

':l'l. ,i ";
It ,ril:i,

trtt

trlr
l!

' I'
ii
l,i

- iil,

'.illlii r-!t.
, illi| ,l lI'i ll ll
-Mliti

\t It. I'uL
'-!

r -36-
by them beneficially, in the manner provided by the

iu** of our State' It is equally true' that if the

t*ol"t"going conditions have obtained for the per-

ioa of tile trerein stated, and the evidence conclu-

;;ly p"ou.t that they have, Scott Slough and the

**t", arising therein was not tributary to Snake

Ril;; after June 1, 1884, and has never been tribu-

tu.y to Snake River from said date, and was there'

fore not a tributary to Snake River when the inter-

o.oo"* appropriated water from said river' nor was

it l-tn*.w in the year 1904 when the Snake River

;.t*.uit *u, instituted, nor in the year 1910 when

thedecreeinthatsuitwasentered,andthereforethe
*rt"" ""iting 

in the Slough was not one of the

;i;;; t *.u*r-u"v to be determined ancl adjudicated in

t-i," iutt." *uit. The facts presented by the plai,n-

iiit" .or,.tosivelv prove thal Scotb Slough a1! tle
;;;" arising therein rvas always considered inde:

n*i."t-.f Jnate River, and for that reason the

pi.itiittt did not seek to have it adjudicated to them

in the Snake River suit'

The evidence moreover conclusively shows that

,ro^*'utt." what view may be taken of the Snake

i,iuut toit and the waters that were decreed in that

suit, the water arising in Scott Slough above the

Aurn *ri"tained by the plaintiffs has-never' at any

;i;,-;in"" 1884, Leen flowing into the River' and

.otr"qo"t Uy has never been used at any time' by

uny oi the intervenors nor rv..ll{ other person or

persons' either natural or'artificial' and that the

;i;ilili* ;ave had the sole and exclusive use of all

;f;"id water during every year, at a-11 times when re-

ftt"d ty tte* in tile irrigation of their lands' or for

other beneficial PurPoses'

The attehtion of the'Court is called to the error of,:

the. trial Court designated as No'.4 and which re-'

ilrr'"i" ir,. Gectionlof certain evidence of,fered''on'

rliifif,;y*



-37-
the part of the plaintiffs. Without going into an
extensive argument, it seems to the appellants al-
most self-evident that the plaintiffs, under all known
rules of evidence, had a right to submit the evidence
proferred and referred to in this specification of
error. 'Whether or not the Independent Irrigation
Company claimed a water right which was indepen-
dent of water from Snake River, and whether or
not such water right had been used in a beneficial
way by the Company and its stockholders, and
whether or not there had been any interference with
plaintiffs' use of the water, and whether or not the
plaintiffs had claimed the exclusive right to the use
of the said water, since 1884, and that this claim had
been made openly and notoriously, and whether or
not any other water user using water from Snake
River had in any manner deprived the plaintiffs
from using the said water, were all questions of,
fact, to be presented to the court, and the plaintiffs
had a right to be heard on each and all of them.

Plaintiffs in writing, requested that the facts in
this case be tried by a jury. The question of ad-
verse possession or prescriptive right was one of the
issues, and we quote from Elliot on Evidence, Vol. 3,
Section 1616:

"Adverse possession in most cases may
be said to be a mixed question of law and
facf,, ot, in other words, it is usually a
question of fact for the jury under proper
instructions from the court. Etc."

Usually a suit asking injunctive relief is not to
be tried to a jury, but in an action of this nature
rvhere the right to use the water is brought in ques-
tion, and that right is based upon the constitutional
right of appropriation, possession and.use, and the rjyroo, 

t^,^uay t o i;;r,
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right to possession and use of water is denied by

i"i""u""oi*, we deem it proper to submit the ques-

i'ir*"i i".t establishing the right of .p.ossession 
to a

il;;. ;;; in addition to the authorities heretofore

;;;;, we would call the court's attention to: 
..

Stoker vs. KirtlY, 6 Idaho Page 795 :

Robertson vs. Moore, 10 Idaho page 115

' Lindstrom vs. Hope, 12 Idaho page 7\4'

In conclusion, no matter how the evidence may

h; ;";; viewed, the plaintiffs proved a vested

,itftt t" certain water, not included in the decree'

*ii.i ."tfd be subject onlv to the rights of prior

;;;;;;;ir;;rs and users, if there were anv' and un-

til such prior appropriatols and users proved to the

;;;;';fi;;-ii'. *utt"s claimed'' diverted and used'

;;;" plaintiffs actuallv did interfere with their

"ltt.J 
rights, the plaintiffs were entitled to an in-

junction againsi the watermaster'

This court, in the case of Montpelier Milling Com"

p"nv tt Cit-v of Montpelier' 19 Id'a' 272' emphatical-

ly states that:

thy tupg|
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In the case before the Court, the plaintiffs sought

to enjoin the Commissioner of Reelamation and his
agent, the watermaster of District No. 86, from un-
lawfully preventing the plaintiffs from diverting
and using the water arising in Scott Slough. The
complaint filed fully stated the facts, and the evi-
dence introduced in support of the facts therein al-
leged, made at pleast a prima facia case,-that the
piaintiffs had certain water rights; and it was in-
cumbent on the intervenors, by competent evidence,
to disprove the prima facia case, so made by them.
The intervenors having failed to introduce any evi-
dence whatever, not even as to their rights to inter-
vene, the granting of the motion for non-suit was
contrary to law, and in contravention of the rights
of the plaintiffs. The Court should have entered
judgment for the plaintiffs, as prayed for in their
complaint.

Respectf ully submitted,

Attorneys for Appellants.

Residence: Idaho Falls, Idaho.

Service of copy of foregoing brief acknowledged

this..-.--..-..-.----..---day of August, 1926.

For the Attorneys for Respondents. M!!frro, 
^.^tv?y I , ;;r,
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rN THE DrsTRrcT couRT oF THE F]FTH .lUDrcrAL DTSTRTCT oF THE sTA
IN AND FOR THE COUNTY OF TWIN FALLS

RECEIVED

APR t $ ?$t!2

{gpuwg$SHffi{ nnbs$u r co :,

IN RE THE GENERAL AD.JUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RTVER BASIN WATER SYSTEM

AMENDED

CIVIL CASE NIIMBER: 39576

NOTICE OF CITAIM TO A WATER RIGHT
ACQUIRED I'![DER STATE IJAW

Ident. Number
Dat.e Received:
Receipt No:
Received By:

AMENDED

County

JEFFERSON

JEFFERSON

Type

2s-4085
3/2L/1,989
E006260

(or) A.F.A

Acres

L Name of Cfaimant(s)

TNDEPENDENT IRRIGATION CO Phone: (208)754-4733

755 N 3400 E
MENAII ID 83434

2. Date of Priority: 06/01,/L884

3. Source: SCOTTS SLOUGH Trib. to: SINKS

4 Point of Diversion:

Township Range Section

05N 38E 28

05N 38E 2L

L/4 of L/4 of L/4 Lot

NW NW NE

SE SE SW

5 Descript.ion of diverting works:

HEADING FOR INDEPENDENT CANAL - CONCRETE WITH METAL SCREW GATE

6. Water is used for Lhe following purposes

7

Purpose
IRRIGATION
STOCKWATER

Total Quantity Appropriated is:
44 C.F.S.

From To C.F.S
04/0t LL/01,44
0t/01 L2/3L 0.L4

8 . Total consumpt.ive use:

9. Non-irrigation uses:

l-0. Place of use:

Township Range Section
Pfifitr#$,flil

L/4 of I/4 Lot Use

SCANNED

ocr 0 6 ij00425-4085 03 /19 /2002



05N

05N

05N

05N

05N

37E' 25

388 7

38E l-8

38E t9

388 20

SE
SE

SW

NE
NE
NW
NW
NW
NW
SW
SW
SW
SW
SE
SE
SE
SE

NE
NE
NE
NE
NW
NW
NW
NW
SW

SW
SW
SW
SE
SE
SE
SE

NE
NE
NE
NE
NW
NW
NW
NW
SW
SW
SW
SW
SE
SE
SE
SE

]RRIGATION
IRRIGATION

NE
NW

SW

SW
SE
NE
NW
SW
SE
NE
NW

SW
SE
NE
NW
SW
SE

40
40

Section Acres 80

]-O IRRTGATION 30

Secti-on Acres 30

I7
t7
7
8
9
t-0
13
5
6
4
l- t-
L2
t4
15

L0
1-0
22
40
40
34
40
40
40
40
27
40
40
40

Section Acres 463

IRRIGATION
IRRIGATION
TRRIGATTON
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
]RRIGATTON
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION

IRRIGATTON
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRTGATION
IRRIGATION
TRRIGATION
IRRIGATION
IRRIGATION

IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
TRRIGATION
IRRIGATION
IRRTGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATTON
IRRIGATION

NE
NW
SW
SE
NE
NW
SW

NE
NW
SW

SE

SE
NE
NW
SW
SE

40
40
40
40
40
38.

38.8
38.9
40
40
40
40
40

38
40
40

1

2

3
4

I
9

Section Acres 635.4

NE
NW
SW
SE
NE
NW
SW
SE
NE
NW
SW
SE
NE
NW
SW
SE

9
l_3
40
40
1_3

32
40
40
40
40
40
40
40
40
40
40

Section Acres 547

SCANNED

Pn(}pftr trgJ 
ocT 

',6 
zoo{

25-4085 03 /19 /2002



05N

05N

05N

05N

NE
NW
SW
SE

5
L1
38
37

40
40
40
40
40

38E 2L

38E 28

38E 29

38E 30

3

SW
SW
SW
SW

NW
NW
NW
NW

NE
NE
NW
NW
NW

NE
NE
NE
NE
NW
NW
NW
NW
SW
SW
SE

NE
NW
SW
SE

NE
NW
NE
NW
SW

NE
NW
SW
SE
NE
NW
SW
SE
NE
NW

NW

IRRTGATION
IRRIGATION
IRRIGATION
IRRIGATION

Section Acres 91"

TRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION

Section Acres 90

IRRIGATTON
IRRIGATTON
IRRIGATION
IRRIGATION
IRRTGATION

40
40
5
5

1
2

Section Acres 200

IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRTGATION
IRRIGATION
IRRIGATION
IRRIGATTON
IRRIGATION
IRRIGATION
IRRIGATION

40
40
40
40
40
39
39. r-

40
z3
39
10

Section Acres 390.1

Total Acres 2525.s

l-l-. Place of use in counties: ,fEFFERSON

L2. Do you own the property listed above as place of use? No

1-3. Other Water Rights Used

L4. Remarks:

CLAIM AMENDED TO ADD STOCKWATER YEAR AROUND.

PLACE OF USE REFLECTS LANDS OWNED BY STOCKHOLDERS IN INDEPENDENT CANAL THAT ARE
ENTITLED TO WATER FROM SCOTT SI,OUGH. INDEPENDENTS RIGHT TO USE VfATER FROM SCOTT
SLOUGH WAS AFFIRMED IN AN IDAHO SUPREME COURT DEC]SION ENTITLED INDEPENDENT
IRRIGATION CO. VS G. CLYDE BALDWIN, WATERMASTER IN 1-926. A BRTEF SUMMERY OF COURTS
DECISION TS CONTAINED ]N A LETTER WRITTEN BY RON CARLSON WATERMASTER COPY ATTACHED.

COPIES OF DOCUMENTS AND MAP ARE FILED WITH A25-04085.

PNOFIMN
SCANNHD

?004
325-4085 03 /'J.9 /2002
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DURING SOME PERTODS OF THE IRRIGATTON SEASON INFLOW INTO THE SLOUGH EXCEEDS THE 44
CFS. RECOGNIZED BY THE COURT DECISIONS.

HISTORTCALLY THIS INCREASED FLOW HAS ALSO BEEN DIVERTED AND BENEFICIALLY USED BY THE
STOCKHOLDERS. THE PURPOSE FOR TH]S NOTICE IS TO RECORD THIS USE.

15. Basis of Claim: Beneficial Use

16. Signature (s)

(a' ) By signing beLow, I/We acknowledge that r/We have received, read and understand
the form entitLed "How you will receive notice in t,he Snake River Basin
Adjudication. " (b. ) r/We do do not wish to receive and pay a sma1l annual
fee for monthly copies of the docket sheet.

Number of attachments:

a
For Organizations:

I do solemnly swear or affirm that I am
Tir

, that
1e

Organizati
document in the space below ^= Sr--l^*wnx-

Title
and

v

Organi za
foregoing document are t.rue and correct.

Signature

Tirl and

1t 7-nL
Date

State of fdaho

County of Qtllut-"tt-r'-'{ uuand sworn (or affirmed) before me this

I have signed the foregoing

of
the sta ts con ned in the

of

PNfiFIMN
SCANNED

OcT o 6 zoqt

t ized t

ization

Notary Publ

Residing at

My commission Expires /d -5-o{

ss

Subscribed

of 2oe_+

MrCHO
rcrHvitp

25-4085 03 /19 /2002



rN RE THE GENERAL ADJUDTCATTON
OF RTGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

AMENDED

IN THE DISTRICT COURT OF THE FIFTH .]UDICIAL DISTRICT OF THE STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN FALIJS

CIVIL CASE NUMBER: 39576

NO1TICE OF CI.. TM lDO A WATER RTGINT
ACQUIRED I'NDER ST}TE IJAW

Ident. Number
Date Received:
Receipt No:
Received By:

AMENDED

25 -4085
3 /23-/ 1989
E0 062 50

vW

^

L Name of Claimant(s)

INDEPENDENT IRRTGATTON CO Phone: (208 )754-4733

755 N 3400 E
MENAIiI ID 83434

2. Date of priority: 06/0L/1984

3. Source: SCOTTS SLOUGH Trib. Lo: SINKS

't'I'

/n

4 Point of Diversion:

Township Range Section

05N 388 28

05N 388 2t

Purpose
TRRTGATION
STOCKWATER

Total Quantity Appropriated is
44 C.F.S.

L/4 of L/4 of t/4 LoE

NW NW NE

SE SE SW

tSrpe

(or) A.F.A

SCANNEI]

0c.LJ! 6 2004

PffitrFII,TD

County

.JEFFERSON

.'EFFERSON

5 Description of diverting works:

HEADING FOR INDEPENDENT CANAL _ CONCRETE WITH METAIJ SCREW GATE

6. Water is used for the following purposes:

From To C.F.S
04/0t LL/0t 44
01/01 L2/3L 0.1,4

7

8. Total consumptive use

9. Non-irrigation uses:

L0. Place of use:

Township Range Section L/4 of 1/4 Lot Use

L25-408s 03 /L9 /2002



sffiAe! &$ffiffi

riu$-,'u $ 'e$ffi

IN THE DTSTRICT COURT OF THE FIFTH JUDICIAL DISTR]CT OF THE STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEIVI.

CIVIL CASE NUMBER: 39576

Ident. Number:
Date Received:

A25-04085

4;)

L9B9
ao

NOTICE OF ELAIITI TO A WATER RTGHT
ACQUTRED UNDER STATE tAW

Receipt No:
Received By:

S

.000

208-754-47 331- Name:
Address:

Date of priority:

Source: SCOTT SLOUGH

Point of Diversion:

INDEPENDENT IRRIGATION CO.
755 N. 3400 E.
I{ENAN, ID 83434

JUN 01, LBB4

Trib, to: SINKS

L/4 of L/4 of L/4
SE SE SW
NW NW NE

Lot

2

3

4

Township Ran
OsN 38

ge
E

Section
2L
2B

Section
25

County
JEFFERSON
JEFFERSON

5. Description of diverting works:
HEADING FOR INDEPENDENT CANAL CONCRETE WITH METAL SCREW GATE.

6. Water is used for the following purposes:

Purpose
IRRIGATION

Non-irrigation uses:
NONE

L0. Place of Use:

From
0 4/0L

To
LL/0L

c r.

44
(or) A.F.A.

7.

B

9

Total Quantity Appropri,ated is:
44.000 C.F.S. (and/or)

Tota1 consumptive use is
A. F.A.

63L6.0 Acre Feet per Annum.

Township Range
05N 37E'

L/4 of L/4
NE sE
NW SE

Lot Use
IRR
IRR

Acres
40.0
40.0

Section Acres 80.0
A25-04085 Page 1_ Date: oz/o,fd&Rorll 

rtrED
f,l\y t 0 gg2



()

L0. Place of Use: Continued

fownship Range
05N 3SE

L/4 of L/4sw sw
Lot Use
1.]. IRR

Section
7

L8

L9

20

Ac res
30.0

Section Acres 30.0

SW
SE
NE
NW
SW
SE
NE
NW
SW
SE
NE
NW
SW
SE

NE
NW
sw
SE
NE
NW
SW
SE
NE
NW
sw

NE
NW
SW
SE

NE
NW
sw
SE

1,1. I RR
L2 IRR
L4 IRR
15 rRR

Section Acres 463.0

NE
NE
NW
NW
NW
NW
sw
svd
SW
sv{
SE
SE
SE
SE

l_0
L0
22
40

L7
L7

7
I
9

10
1.3

5
6
4

IRR
IRR
IRR
IRR
IRR
IRR
rRR
IRR
IRR
IRR

IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
rRR
IRR
IRR
IRR
IRR
IR.R
IRR

40.
34.
40.
40.
40.
4A.
27.

0
0
0
0
0
0
0'
0
0
0
0
0
0
0

40.
40;
40.

NE
NE
NE
NE
NW
NW
NW
NW
sw
sw
sw
sw
sE'
SE
SE
SE

40.0
40.0
40.0
40.0
40.0
38. B

38.9
40.0
4'0.0
38.8
38.9
40.0
40.0
40.0
40.0
40.0

t"

2

3
4

SE

NE
NE
NE
NE

Seetion Acres 635.4

IRR
IRR
IRR
IRR

9-0
L3.0
40.0
40.0

A25-04085 Page 2 Date: ,,/OftIfijRQFILWD



10. Place of Use: Continued

i'l

Township Range Section
05N 3BE 20

t/4
NE
NW
sw
SE
NE
NW
SW

of L/4
NW
NW
NW
NW
sw
SW
SW
SW
SE
SE
SE
SE

Use
IRR
rRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR

Lot Ac res
L3.0
32 .0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0

5.0
LL.0
38.0
37.0

40.0
40.0
5.0
5'o

IRR
IRR
IRR
IRR

IRR
IRR
rRR
rRR

IRR
IRR
IRR
IRR
IRR

IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR

SE
NE
NW

sw
SE

NW

sw
SE

NE
NW
SW
SE

NE
NW
NE
NW
SW

NW
sw
SE
NE
NW

sw
SE

Section Acres 547.0

2t

2B

29

30

SW
SW
sw
sw

NE

Section Acres 9L.0

40

NW
NW
NW
NW

NE
NE
NW
NW
NW

Section Acres 90.0

40.
40.
40.
40.

40.0
40.0
40.0
40.0
40.0
39.0
39. L
40.0

0
0
0
0
0

Section Acres 200.0

NE NE
NE
NE
NE
NW
NW
NW
NW

L
2

A25-04085 Page 3 Date: 02/0rM#ftop

r;iif,t'grn
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L0. Place of Use: Continued

Township Range
O5N 3BE

Section
30

L14 of L/4
NE SW
NW SW
NW SE

Lot

3

Use
IRR
IRR
IRR

Acres
23 .0
39.0
1_0.0

11.

L2.

L3.

L4.

1_5.

Section Acres 390.1

Total Acres 2526.s
Place of use in counties: JEFFERSON

Do you own the property listed above as place of use? No

Ot.he i Wate r Ri ghts Used :
WATER FROI,I SfrAKS RIVER THRU LONG ISIJAND AND INDEPENDENT cANALS.

Remarks:
PLACE OF USE REFLECTS LANDS OWNED BY STOCKHOLDERS IN
INDEPENDENT CANAL THAT ARE ENTITLED TO WATER FROM SCOTT SLOUGH.
INDEPENDENT' s RIGHT To UsE wAigi-FnoI'r-sCijrr-.siijudH WAS
AFFIRMED IN AN IDAHo sUPREME couni_ oilci;ioN nmiiii,nij.."
INDEPENDENT IRRIGATION CO. VS G. CLYDE BATIDWIN, WATERMASTER INL926. A BRIEF suMMERy oF couRT's DEcrsrox rs coNiair'lso rN A
LETTER WRITTEN BY RON CARLSON, WATERMASTER, COpy ATTACHED.

Basis of CIain: BENEFICTAL UsE

Date: 0 2/0J,/89A25-04085 Page 4

ilot, tg
As?
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16. Signature(s)
(a. ) Py qi-gling below, rlhle acknowledge that r/we have received, read andunderstand the form entitled 'rHow you *itl receive notice in the Snake RiverBasin_AdjudicStiotl. " (b. ) r/VIe do _ do not t wish to receive and paya small annual fee for monthtry copieslE the docEEE-sheet.

Number of attachments t 3

For Organizations:

I do solemnly swear or affirrn that I am of

an za on
nt in t,he space below as

I daho
SS

.that I ve signed

e
d that the stateme

6

the foregoing

of

gna ure o

con ined n the

or

on

c

\
o

docum

State of

Countlr of

Organ za on
foregoing document re true and correct.

en

@
anA

e

Subscribed and (or affirmed) before me this / da

of F7
\,' 9eal

Residing at
My Commission Expires

sworn

t9

l

A25-04085 Page 5 Date: 02/0L/89
ff/$,+oor,.
twy ;;,'I-MED"a&ga
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