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SOURCE:
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Grays Lake National
Bonneville County, ldaho

Wildtife Befuge
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Map for Glaim Number 2S_040g2
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Pfease type or print clearly,

NOTICE OF ERROR

REPLY

fill out this form: completely and mai

agree with its recommenda

need to be made.

72/n/2004

Return this
recommendati

YOUR DEADI.TNE FOR RETURNING A

et fDWR know that you

Water right number: 25_4

NOTTCE OF ERROR REPLY TS:
032

TINTTED S?A?ES OF AI4ERI CA ACTTNG THROUGHUSDT FISH AND WTLDLTFE SERVTCEDrvrsroN o911NE11 F ENGTNEERTNG
TH AVE

PORTLAND oR 972324787Telephone Nurnber: (so:)231_61a5

tof Ion

-- f AGREE with this proposed
on: no

DATE:
SIGNATURE

PLease print your name

on or you u/ant

reply form to ]DWR by the deadl rne date printed below if

I
to1 you want

tion
rDWR to change your

i

#io.i.y"3.'S:;'$#'"f ""X.".:"" j,r...J",proposed recommendation with which you disagree (u.g

3

ds
jii ;:i;lrii:rr ,i-,

I.i :i ,:i,ifJ ,r

RECElVED
JAN 1 2 ttlus

om.'r*gl:it,r,fr:[,H*'

IDWR Regional Office, 900 N Skyline Dr Ste A,Idaho Falls,ID $402,20g5257161
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HOLDEN, KIDW

Yours

Law Office.s
ELL, HAHN &

IOOO UVERWATK DzuVF

,*,'.Ln-#l:,1T,-

,."*Hhffi*-.@i*.",

January 31,2006

fr.l
CRAPO, P.L.L.C.

1
I

ffi
ffi,.,*;

rrAlso 
Licensed in Missouri & Kansas

Anhur W. Holden
(t877-1961\

Roben B. Holdeli
(t9l t-r97r)

Terry L. Cnpo
(1939-l9rrr

Wtt;arn S. HofacT
(l 907_ re88)

otCounset}illlfRah-.

Deputy Clerk

$ffi[,T:hr a s in A dj udi c ari on

]S:. 
TlirO Ave., Norrh

r wrn Falls, ID $3f. .-2707

Re: SRBA Case No. 39576
Subcase No; zs_ioiz"

Dear Ms-. Delaney:

Encrosed with this retter is the originar standard Form 2 Response to objection.- It is the posjtion of the respond,

'*'**-*H*#,t*i**#;*:sfi **ftffi T:*'
p'"a.."rroi, ;;ffi:^_1T 

used as pointr

,#.q*i*',:litr.{,1,ffi il"+iffi is,anceil;;;;sEc.mer.r,he
;T:-,.1;i::ilt:,'il8;,;;jflT#1?T{Iii?::1J,"",.H:'*i,1"*.i;il;

use orthe ou;".to,.-d 
ana then l'i"v#;ff ;f"'iri'3iJ*.,

Thank you for your kind attention to this matter.

very truly,

fufMh
RECEIVED
FEB 0 I 2006

D€partmgnt d Wfl 
lor 

Resources
Enclosures

G:\WPDATAU(rVRl26l9 
OW Ranches (O,Bricn)\SRBA 

lrr 0ll t06.wpd:cdv

Kent W. Foster

P##p/dg$



RECEIVED
FEB 0 I 2006

**.Tfj,:,#trJ,ff 
sources

IN THE DISTRICT COURT OF.THIsrArEorrnarro.'.-*;;tlTiill1'r',?ff 
if 3"'+il,T;Ir"*r*

.J

l
i
1

I
g

II
1

In Re SRBA

Case No. 39576

Please print or type the following informati

A. Subcas e 25_4032

STANDARD FORM 2RESPONSE TO onrncfron,
on:

B. NAME AND ADDRESS OF PERSON RESPONDING
Name:

Address:

Name:

Daytime phone:

o
T

3
0 l7

Name and Address of Attorney, if any:
w.F

B 50r 0

al 0 30

C

ffi3J$fift:SN wHo FrLED rHE oBr'crroN ro

vl

Address: g 1t

i;1, l;ifi?';;;', o bj ection

Ith

W##
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;rr"r#lr:T:."Jiing 
to the objections to the rorowing erements. (prease check the

I
l

tr
{
tr
tr
,t
tr
D

tr
D

State of Idaho

County of Bonneville

Name and Address
Source

Quantify
Priority Date
Point(s) of Diversion
fnstream F low Description
Purpose(s) of Use
Period of year
Place of use

I

2.

3.

4.

5

6.

7.

8.

9.

10. Recornmendation

tr This
tr Thi, 

*uttt right should not exist.

^ e,"-"x?JT":,flffi"r:Tf reconrrnended, but should be recommended with thes ee accompanyin g r"tt." urJ 
",i;r#;.

VERIFICATION (Must by Compteted)

)
)ss.

Kent W. Foster, duly sworn, upon oath, deposes and says:The I am the attorney for the party/claimantknow its contents and believe that the statements are true to the best of my knowledge
response,

responding and that I have read this

Foster

Subscribed and sworn to before me on this

*i, A#6g1g

day ofJanu ary,2006.

t!
i t.t

Notary Public for Idaho
Residing at Idaho Falls, Idaho

Expires: July 7,2009

... I )i

tlF

pffi#f,ffi#il
:.F.2 - Response ro Objeoion
Revised t0/16/97

* My Commission

Page 2
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CERTIF,ICATE 
OF' ]VIAILING

. I hereby certify that on this s/ sl 
day of Janua6coples of this tttoonr., ir.illi;;;Gfu"rr*.nts, 

ro ,r," rori'i.?^-0-0!, 
I mailed the originar andoriginal and/or copies, postage pr"puia to addressed * f"r:;:ls;;;;;;'r b;lri,iru rrr.'-

l. Original to:

Clerk of the District Court
lnake River Basin affi.ution
_253 

Third Avenue Northp.O.Box2707

Twin Falls ,ID g13fB-2707

'{l*"i!1"1:Jir6i,{:"f i"i-'+il31; 
ionartherorrowingaddress:

y,t "J$tilthlwi 
r d t i fe i"r""., B ri,, *, o,, o f Engi neeri ng

Porrland, ORgn32-4lgl

Copies to:

IDWR Document Depository
POBox 93720 r--.*vLr

Boise, ID g3720_00gg

United States Department of JusticeEnvironmental and Nuturuinrlffi Division550 West Fort Street, MSC 033Boise, ID g3724 ' ''-ev vJJ

l$g Natural Resources Division
lffice of the Aftorney General
State of Idaho 

J vY'rvrq!

P.O. Box 44449
Boise,ID g37l l_444g

G:\\4TPDATA\K\{AI26 
I 9 OW Ranches (O,Brien)\Response to Objection.wpd Foster

2

J

pffi#flff;H#
i;1,,',; ifi? zi ;; " 

o bj e*i on

Page 3
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Mi Ryan 'l

Bromley, Chris

ily_X'.l1f A:r#st 
10, 2oo4 1o:38 AM

RE: USFWS

9ff"#"i1":11'"',"#,3',ifrfui:l::%Ai:S$j,x':ffi,j,ffillx.;m-*::lsnon-use 
rora period orrive or more yearsThe usFWs willthen have the opportun*y to object,",n" r""on,,n.'l"J::: .

UlF,fl3gjli"arridavits in oppo.itifl"oi'n"'*"t",,igr,i,,o,;rjffi,fllf:X"ji#ffl,ii."offiJffi:T,t1l,"l"3J:[,.",peo'e

Does that answer your questions? rf not, prease ret me know and 
" 

keep trying.Thanks, '\ssP trylng'

Chris

---Original Messaqe__-_

Iro_T, Mikelelt, Ryan

iii" i[H,:r f;eu't 
os' 2oo41o:46 AM

Jr'Li"o, i8tff!'Ernie;Hollidav,Michaer

Chris,

ffi ffflif##ffffi lffi N,s:;rptu;ft ru$*:uru-wa recommendation ba
I know this is probably confusing' lf you need me to crarify anything prease give me a ca, and 

'd 
be happy to herp out.

Ryan

From:
Sent:
To:
Subject:

,
I

I

i

ppgflBF''fl&tr$j
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ll5. fi* & t{ll*}ita Senlrc# Grays [ake ]ilatisnal Wildlile Hefuge
B*nneville Caunry, ldaho

Amended Claim 2E-04092
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IN THE DISTRICT COURT OF TITE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA A. Subcase 75-4032

Case No. 35976 STANDARD FORM T

OBJECTION

Please fill in the following infbrmation:

B. NAME AND ADDRESS OF PERSON OBJECTING

C.

:;{
.=;

Name OW Rnnches- Tnc. clo Kenneth F O'Rtien. Presidenf

Address: ?Kd hrdrl I anp

Coalville- tJT 17

Daytiure Phone: )OR-574-2745 or 801 -776-?2Rj

Name & Addless of Attomey, if any:

Kent W. Foster

P0 Box 50130

Idalro Falls- ID

CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR'S REPORT

Name: United States of Arnefica aqting throueh USDI. Fish & Wildlife Service.

flivision of En{rirreerinp

Addrcss: gl 1 NE 1l'r'A

Fnrtlend OR q7?3?-41R-l

ptrf,$trffr##
SF.l - Objection
Anrended l$/16197 (over) Page I



t /,\

D. I object to the fbllowing elements as recomnrended in the Director's Report. (Please check

the appropriate box(es)).

l. tr Name and Address
Should be

,t Source
Should be: Waste water of'f obieptor's ranch from Eagle Creek and

Rrirloe Creek

2

3 tr

.f

,f

tr

Quantity
Should be:

Priority Date
Shouldbe: Althoughwastewaterfromobjector'sranch mpv have reached

claimant's land- ha'q never been anolied to a al use-

Points of Diversion
Should be NWSW Section 25- T4S R4itr since l99l

lnstream Flow Description
Should be:

Purpose(s) of Use

Should be:

4.

5

6.

7. tr

tr

{

D

8. Period of Year
Should be:

9.tr Place of Use
Should be:

10. I object because:

This water right should not exist as recommended; should only be a waster water

right, if any use has ever been made.

This water right was not recommended, but should be recommended with the

elements described above.

E. REASONSSUPPORTINGOBJECTION(S): Seeattachedaffidavits. Aryrighttodivert
and use water frorn Bridee Creek that may have oncg been approprigted by-claimant's predeces$ors

in interest was lost and forfeited for non-use decadeF ago. Obiector believes the only water th4,l evgr

SF.l - Objection
Anrended l0l16191 Page 2(over)

pffidp#'f,f;tr#



rgachecl clairnant's lancl.was waste-water frpm the il'rig{ttion of obiector's ranch under rights frol[
Eagle Creeh and Bridge Creqk. Even that water has nqver been anplied by claimant to any bene.ficial

use

Srate of T\Ji"-
VERIFICATION (Must by Cornpleted)

j

)ss

County

() i*) $uly sworn, upon oath, deposes and says

(Name of person filing objection)

T[at I am the party/claimant filing this objection, as defined by LC. $$42-l40lA(1) and (6)

or tl.rat I a11r the attorney for the party/claimant objecting and that I have read this objection, know

its cclntents ancl believe that the statements are true to the best of rny knowledge.

of person filirrg ob.jection

Attorney signing in represerriatirre capacity

Subscribed and sworn to befbre lne on {"tt

Notary
Residing at:

My Cornmission Expires:

,p,fffl,$trffiffiffi
SF,I - Objectiort
Amended l0l16/97 (over) Page 3
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Affidavit of OW Ranch, Inc. Ken O'Brien

I am writing this letter for the r€asons I am protesting the claim for water from
Bridge Creek ofthe USDI Fish and Wildlife Service.

When our family purchased the ranch in 1982, I checked with ldaho Department

of Water resounces and they told me we were the only ranch that had water rights on

Bridge Creek. They told me that Ray Ostler had put in aclaim in 1978, but itwas never

followed up on.

I will provide facts of proof and witnesses that USDI Fish & Wildlifs Services, or
Ray Ostler never has had a point of Diversion before 1987- (Ihe only way water could
get to them was through the natural flow of gravity from our waste water from Bridge
Creek, and Eagle Creek.

More affrdavits may follow, if so they will be sent appropriately.

OW Ranch,Inc.
on

a

NOHMAWTNTERS
5 South Main
PO Box 407

pff$Fffitrf,$



Affidavit of Luella Muir and Brian Muir

We are writing this letter in regards to the history of Bridge Crcek lhat runs east to
west through our ranch andthe OW Ranch in Section 25,T.4S., R 43E.

We are the wife and son ofthe late Ewart Muir

The Ditch that goes fi'om south to norttr on the property line of orn ranch and the
OW R.anch (essentially along the line separating the W 7z W 7r of said Section 25 &om
theEYz W /a of said Section) was built about 1965. It was built to colloct waste water
from OWRanch (wtrichwas thenthe Charles TingeyRanch) andto divertwaterftom
Bridge Creek to a largc stock pond that was built ou the Muir lmd just wrst of the
described line about 400-500 feet north of the point of diversion at th sme tire. Before
ttrat the water from Bridge Creek was diverted about 50-100 yards firther we$ fiom this
neurcr point of diversion. Thc water did not run to the north it urcnt to tb west and could
not roach the land of the Bird Refuge now irrigated with waste water from OW Ranch-

The only persorui that ever diverted water in those two places wene our immediate
famity (I Bryan Muir,my fatherEwart Muir, and his father).

The only way anyone gotwater to the North Westas far as the Bird Refirge land
would be from waste water from OW Ranch (from a combination of Eagle Creek and
Bridge Creek rights for the OW Ranch).

In the year 1991, the Bird Refirge put a used head gde ard culvefi in the same

location. (On the Muir and OW property line near the southeast corner of thc southwest
southwest, Section 25,7.45., R43E.) Our fatber and husbatrd urcre working part-time
for the Bird Refuge at that time. We don't know if it was a frvor for our dad and
husban4 or if it was a frvor for the Bird Refuge. We are quite sure of the date as my
husban4 and fatber only worked for the Bird Refuge part-time for two swrrners and died
while taking a stress test for them the following spring 1992.

If it was a favor for the Bird Refuge they have not maintained it at all since 1991

and do not have any kind of right of way oD our propcrty.

Bryan Muir would be willing to t€stify if needed-

trffiffitrK&trs}

Bryan



January 10,2005

Idaho Department of Water Resources
900 N Skyline Dr. Suite A
Idaho Falls, ID 83402-1718

Idaho Department of Water Resources

I worked for the Bird Refuge in 1996. We were taking water
measurements about one mile north of the church on the Grays Lake Road. I
asked which Creek and they told me Bridge Creek. I told them that Bridge Creek
was dry and to look to the east of the road and it was dry. The water wa.scoming
from a ditch that parallels the road that water comes from Eagle Creek. They took
the water measurement as Bridge Creek. Mr. Fisher and Ralph Stoor were present
when the measurements were taken. The summer I worked for the Bird Refuge
we did not irrigate anything, and I have never known them to irrigate up untii
2003.

Notary Public

lrNN t4'

/o

* t{OT4.
'a t-

iL,- I

a,
ct8 llc ,f

g:.,':. . -
,-ri- "; r:'rl'i'uii .J.i

it i i{-'r'ilrr$,' lI ;! .'i.lj!/i
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a
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January 10,2005

Idaho Deparftnent of Water Resources
900N Skyline Dr. Suite A
Idaho Falls ID 83402-1718

Idaho Deparfinent of Water Resources:

I have a ranch at Grays Lake, and have lived here since 1948. I have never
known of the Bird Refuge to ever irrigate up until2003.

Reed Notary
Co-rnrn Etpr F-es ', il-zU^

.1

SCANNED

AtJ6 0 6 2007

8.

hu L\OB

IE 0f



January 10,2005

Idaho Department of Water Resources
900 N Skyline Dr. Suite A
Idaho Falls ID 83402-1718

Idaho Department of Water Resources:

I am writing this letter in regards to the history of the diversion dam that is on
our property that diverts water from Bridge Creek.

The only persons that ever diverted water their was our immediate family
(myself Brian Muir, my father Ewert Muir, and his father etc.) We did it with a canvas
dam for the purpose of stock water on the north side of our ranch. Part of the water stays
in Bridge Creek for the purpose of stock water for the Steve Tingey ranch that is to the
west. After spring snow melts and the water is diverted two ways the water usually dries
up on our property between June l0 - first part of July. Bridge Creek usually dries up the
first part of July and we have to furn on our well for stock water.

In 1991, my father Ewert Muir was working part time fot the Bird Refuge and
they asked my father if they could put a used head gate and culvert at the site where we
had the canvas dam. He let them do it. ft is not operable and has been in the closed
position since that time.

I have livd at Grays Lake all my life and my ancestors homesteaded our
ranch here.

Muir

ao"'.., ..-;,r ;riir{irll:i-}

,4{'6 fi [i ltf{fl

1-I

Counfy of
Lincoln

13, 2005

State o,
Wyoming



January 10,2005

Idaho Department of Water Resources
900N Skyline Dr. Suite A
Idaho Falls ID 83402-1718

Idaho Department of Water Resources:

I am writing this letter in regards to the history of the diversion dam on Bridge
Creek that is on the Muir R,l Nc\ .

The only family that diverted water there was the Mtrir Family. They diverted
water with a canvas dam fot the purpose of stock water to the north. Thc water is split
two ways at that point. I have stock water in Bridge Creek, that water goes straight west
of the diversion dam to my properlry.

After spring snow melt and the water is diverted two ways Bridge Creek usually
dries up between June l0 - first pmt of July on the Muir property. Then I have to turn on
my well for stock water.

In 1991, the Bird Refuge put a used head gate and culvert in Bridge Creek on the
Muir Properfy u*sr€ Muirs M thc cm\ras darn It is mtoperable and has been closed

sirce thdtime. Pictures are attached to this letter.

My fmily hme*e# iadhisvdley rud rehsveoumod&isrtrhsirc€ ftd
time.

d9
Steve Tingey Public
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Affidavit of Charles Tingey Family

I am writing this letter in regards to Bridge Creek that was an inigation source on
our family's ranch (Peny Tingey our Grandfather, Charles Tingey our father.) This
ranch has been owned by the Tingey family from 1888 to 1974. It is now owned by OW
Ranch (the Ken O'Brien family).

Our ranch was the only ranch that diverted water from Bridge Creek for irrigation.
It was diverted in the South east corner of our ranch.

My nephew Scott Henry was the last person to manage the ranch for my mother
after my father passed away. He is willing to testifr in court if needed in behalf of our
family.

Tingey Hood
Representative Charles Tingey Family Estate

/-7- a &

?-a6
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November 22,2003

Idaho Department of Water Resources
900 N Skyline Dr. Suite A
Idaho Falls ID 83402-1718

Idaho Department of Water Resources:

My family has been in the Gray's Lake Valley ever since ranches were
homesteaded here.

My grandfather Per$, Tingey owned the ranch that is now the OW Ranch Inc.
(owned by the Ken O'Brien family). That ranch was the only one's that irrigated out of
Bridge Creek. The only ranches that irrigated below there, inigated out of ditch that
James Sibbitt SR. hand dug to Eagle Creek.

I have stock water out of Bridge Creek, but the Bird Refugee put a head gate in
the creek that is impossible to open and has diverted the water away from me and the
natural flow.

I have never known of the Bird Refugee to ever irrigate anything up until 2003.

h*=u*
Steve Tingey ez Notary Public

i.l I .; ,,i, f:,1 i,; I ' r 
-,

i l,-
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Luuna Tingey Hood
122 West 3500 South, Bountiful, aT 84010

292-9015

Idaho Department of Water Resources
900 N. Skyline Dr., Suite A
Idaho Falls, ID 83402-1718

November 22,2003

Re: Bridse Creek Tributarv Water Riehts

Dear Sirs;

I have the following important information in regards to the above referenced water
rights for the property now owned by: The Ken O'Brien family (The OW Ranch):

In 1888, my grandfather, Perry G. Tingey (now deceased) acquired (from the persons
who homesteaded it) their home ranch/property in Grayr ldaho and used the Bridge Creek
Tributary for Stockwater/Agricultural purposes. My father, Charles H. Tingey (now
deceased), purchased the ranch from his father Perry G. Tingey, and owned it until 1974.
The property is now owned by: The Ken O'Brien family^ also known as The OW Ranch. Our
deeds/records show that the water rights to: Eagle Creek, and Bridge Creek, were included in all
sales from that time to present.

It is well known that from 1888 to 1974, we (Tingey Family) were the only user of
irrigation water from Bridge Creelq and maintained all ditches, culvertso and head gates.
My brother Larry Tingey recollects doing much work on those irrigation ditches, "especially in
the area of the Linstrom property''. The only people who ever inigated below us were on the old
James Sibbett Ranch. They used water from Eagle Creek by way of a ditch hand dug by James
Sibbett.

In all the years the Tingey families owned the ranch, we were neyer aware of any
irrigating related to the Bridge Creek nor Eagle Creek tributaries done by the Bird Refuge
employees, nor was there ever a question of Water Rights ownership.

Please feel free to contact me with any further questions regarding the property andlor
Water Rights on the property formerly owned by the Perry G. Tingey andlor the Charles H.
Tingey family.

S

Cc: Mr. Ken O'Brien, The OW Ranch
LHT/Ihc

,L4/yq--/

Luana Tingey Hood, Representative
Charles Tingey Family Estate l-.ii . _.... r,.,r.,ri , -

stampbelow: ,,'rij:j: i.l -i .,i;ii,t

ef%/V,/

['l;irl1;:,'; ll "l(-)'r. r-l/r,t ir\,/\: ii i;.-i\r, j,

. il;:lilli1 ,i.i 1:',l')il r:.1liit il

,,: i.rrr:i1tii;t.li, !.J l t:l ljl'ji) il', I;i Jlr,ii:ilili,t:tl( ti.l i,:).li,ji.,tt.lij li. . 'i,l.t ir,1':':;
r;r',ii i;iril'iirLi.l,l

Notary Public and
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November 22,2003

Idaho Department of Water Resources
900 N Skyline Dr. Suite A
Idaho Falls ID 83402-1718

Idaho Department of Water Resources:

I have lived at Gray's Lake for 88 years. My grandfather James Sibbitt SR.
Homesteaded here.

The old Tingey ranch which is now the OW Ranch Inc. owned by the Ken
O'Brien family was the only ranch that inigated out of Bridge Creek. The only ranches
that irrigated below there irrigated out of Eagle Creek. That ditch was built by my
grandfather James Sibbitt SR.

I have lived here allmy life and have never known of the Bird Refuge to ever
irrigate anything up until 2003.

c
sibbitr Notary

:: t :' 
",.1 

:'ii j'\l i , i ,i

.$ilil ti it .'li,ii

RANDY C. JOHNSON
NOTARY PUBLIC
STATE OF IDAHO
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November 22,2003

Idaho Department of Water Resources
900 N Skyline Dr. Suite A
Idaho Falls ID 83402-1718

Idaho Department of Water Resources:

My grandfather Homesteaded in the Grays Lake Valley. My father purchased his
ranch, and I purchased part of my fathers ranch. We have stock water in Bridge Creek
above and below the old Charlie Tingey ranch which is now the OW Ranch Inc. owned
by the Ken O'Brien family. That ranch (OW ranch) is the only ranch that has inigated
out of Bridge Creek. The ranches below our place irrigated out of Eagle Creek. A ditch
that James Sibbitt SR. hand dug to Eagle Creek.

I have lived here all my life and have never known of the Bird Refuge to ever
ircigate anything up until 2003.

BrianMuir Notary Public

l;{.l,'.i iUi'ii.: i"J

A[J$ U t; ;rliiil'

DENISE HORSLEY
irohryftrffi
Statc of ldaho



Claim No. 25-4032

STATE OF IDAHO

DEPARTMENT OF WATER RESOUBCES

Section 42-225e, Idaho Code

CLAIM TOA WATER RIGHT

Under the provisions of Section 42-223a, Idaho Code, a person may file a claim to a right to use warer which has
been established by diversion and applicatton to benelicial use. The filing of this ctaim does not conlirm the water right
but will scrve for information purposes only, It may, however, become the basis for future adjudication of the water right
by the Court.

Notice is hereby given that H. Ostler

of Wayan, Idaho 83285
, claims a right to the diversion and beneficial use of

(mailing address)

the publis water of the State of Idaho

The extent and nature of said claim is as follows:

(l) Describe source ofwater: (name ofstream, Iake, spring, etc., or ground water) Brldge Creek

, tributary to, Grays Lake . _

(2) Describe the purPose for which the water has been used and the time during the year when you have used the right
claimed:

Amount 1.60 __ Usdtrrlgatlon PeriodofUse: From June L To Nov. I
Amount 0.02 Usostockwater PeriodofUse: From June 1 To Nov. 1

Amount Use

(dom., irri.,
stock, etc.)

(3) Total quantity of waler claimed: I.62 cubic feet per second, or
per annum, andi or _-*..- gallons per minute.

(4) Priority claimed: (thc date water was lrst applibd to beneficial use)

Period ofUse: From To

-qbothdatesi"cl".i"e)-

-(cfs, 

gpm
or a/f)

acre feet

June 6 1883

A claim is not acceptableon a ground-water source with a priodty later than March 25, 1963 or on a surface-water

source with a priority later than May 20, 1971. An exception to this rule is that a claim may be filed on domestic use from
a ground-water source.

(5) A) Point ofdiversion: (give location ofpoint wherc water is diverted from its source)

I!--yo . Y - lzo, sr.. 26 Twp, 4s Rge. 43n B. M. county of Bonnevl.ll-e
Additiond points of diversion: _

#q
cl r8.,t)
- ,ir il
i rl

EI

B) Describe means ol diversion of water; (pump and pipeline, well, diversion dam, reservoir, length of ditch and field,
etc.) Give sizes and capacities; be as specific as possible. divere frorn ereek by two ditches

l_ 320 ft. l-one and 3.1-40 ft. 1on g

(6) A) Describe location of use by listing number ofirrigated acres within each 4$acre tract in appropriate box. Ifuse is

not for irrigation, place an "X" in appropriate box to show losation.

T R sEc. NEIA SWVr SEV. TOTAL
N EV. swll S€V. NEIt 5WV. sEk NEVr SWV. SEV. NEVr 5W% 5EV.

4S 43X 26 40 40

Total No. ot acros 

-!!,-B) If the water is used for other than irrigation, fully describe that use, being as specific as possible:
100 head beef eattle

(7) If you are claiming water as a member of an organization, list name of organization:



(8) Remarks

Sclla! 2 lncharoqurl I mlla.

Map should show the location of the point of diversion and the place of use of the water by 40.acre subdivisions,

soction, township and range of the public land survey syrtem.

State of Idaho

(r 
^-

ss,

)
)

)County of

Be it known that the undersigncd, being duly swom, deposer and says that he, she, they subscribed the foregoing

claim to a water right, togelher with all attached information, and that the matters and facts thsrein are tlue to the best of
the afllants knowledge.

Sworn to before 
^e 

tnis e(3 &aay ot >"y1 .197_t_.

Public

Residing at

My commlssion expires 5-/3-Fl

I

---t--
I

I
I---r--
I
I
I

I
-- -l-- -

I

I
I
I

-- +---
I

---t-
I

I
I

---t--
I
I
I

I
I
I

l-
I

I
---t-- -

I
I

I
I

.l

I

- --t- --
I

I
I
I

---t---I
I
I

---F--

I
I
I

---L- I
I
I
I

I
I
I
F
I
I

---r I ---t---
I
I
I

I
I
I

I
I
I

I
I
I

---f---

I
I
I---t---
I
I
I

I

I
I

I
I
I

I---r

I

I
I

+
I
I
I

I
- --F ----t---

I

I

I

- -- f--
I

I

---l---
I
I
I

I
I

'--F-
I

I

I
I
I

I

Ir
I
I

I

I

--+--
I
I

I
I
I

T
I

I

I

I
I
I

---F--
I
I

I
I
I

---F---
I
I
I

I
I
I

I
I
I

I
I
Ir
I
I
I

---t-
I

---r- -
I

--T---
I
I
I

I
I
I

- -- |---- I--{ --I
I
I

Received by 3R

Prelim. check by ER

$10.00 fee received by BR

For lhportment Use (hly
5-25*78 -

P31g 4-7-78 Exception filerl by:
D^t"W
oau f,Iil.l{-ltsgzz
5-09-78

cw

Forwarded to Date

Approved for publication by cw
Published in PoEt RegLster
Dares Aprtl 20 & 27, L978

claimanl by:



iil

'I i1t"y'o' 'iryr-

e,gm,f

i)J

ro"T;i
r'. uI

I".',,, *.

r'-l|li_'
iL6!'J'

I

JJJ/

I

i..
/? l'4.7

/
t atVt,e-!:npjqry

a

a

ry-*.-fuyryo,
.*fu/v-Tf,'--"/v / 7"-7.-"v */:*-f

.z/z ,m v7 ?

,. tl4;',*6 ffi'4 * *Vry4a
| -.:U irr



t
I
i

br'ZA. -r' t'
z:< O't- 4-//a-an-u

---.u--- - - )
.6e ellkO-74-

.f,""o,il-u hO?*
.fr,n "t (C//"Zz

6,4{fuao',H.t,ta/ 
'g/.2 /r..g"r--"/-

J.."1

-f2,.*/" &u -h**-ffi
d.;1ffi/Z//-=-
n"-"{A A;A:aJ '*A a-

"t*-.n;-fr,/a, 
n' -E) z d*zt

4 fr""'rry) /rfif, ^*7d-/ ,
'drt/'r' >-{-"t-l a'oo frrit-.&-,

4"/* ef///re.ia-e

at tlrc C,tl tf

'...n?i/ \-J
..ua.{

I
4ti
I

i
;'
,l

rl
I
I

l
I
I

)

.IL, irt ,4{ u'rfu:At

.,se9
F

;l

tit ittt.tlc,* lttt
lftt:orCl nf
.llt,t'o1t /.5 o/'

.l I i.t g'il tt.ttt.

('t,ir tt I t1 J(t,r'rrd,ef ,

J)ewtfl|

t

."*'d:i+.r .rn.-^.. lt

I

t-



G
Holliday, Michael

From:
Sent:
to:

Bromley, Chris
Friday, July 09, 2004 4:07 PM
Holliday, Michael
RE: Posted Notice Recording DateSubject:

OK, I think you could go with the notary date, February 28, 1886, and recommend it as a posted notice right assuming the
purpose hasn't changed.

Chris

---Original Message-----

From: Holliday, Michael
Senh Friday, JulY 09, 2004 3:43 PM

To: Bromley, Chris
Subject RE: Posted Nouce Recording Date

hi chris. according to the bingham county clerk's office, the notice was recorded on march 5, 1886 at 11 a.m

---Ori gi nal Mersa ge---
From: Bromle.y, Chris
Sent: Fdday, JulY 09,2004 3:12 PM

To: Holliday, Michael
Subject Posted Nouce Recording Date

Michael, in thinking about this again I realized that you didn't tell me g@ the posted notice was recorded. The
date that it was recorded is very important in determining whether it's a valid posted notice right.

The right at issue was posted either January 28, 1886 (date on top right corner of document) or February 28, 1886
(date document was notarized stating it was posted in a conspicuous place). ln order for an 1886 posted notice
right to be valid, it must have been recorded within 15 days of posting at the recorder's office.

Therefore, if the notice was posted on February 28, 1886, the notice must have been recorded before March 14l15
1886 (not sure whether February 1886 was a leap year), to be valid. lf the posted notice was not recorded within
15 days of posting, the posted notice claim cannot be recognized and the claim should proceed as a claim for
beneficial use.

I'd be interested to know the date the notice was recorded

Thanks,

Chris

---Original Message---
From: Bromley, Chris
Senh Friday, July 09, 2004 2:15 PM

To: Holliday, Michael
Subject RE: Priority for 254034A

SCANNED

ocT I 3 200{

One more thing I would recommend on this is to make sure that the posted notice purpose, "domestic and
agricultural," is the same as the claimed purpose.

According to the Claims lnvestigation Manual, "lf the claimed purpose ol use is the same as the purpose ol
use shownona... postednotic...then nofurtherreviewof this item isgenerallyrequired. lf the agent's
review reveals that the claimed purpose of use is inaccurate, the agent may wish to contact the claimant to
verify the purpose of use information."

lf the purpose is no longer consistent with the posted notice, you should treat the claim as one for beneficial
use.

Pn0r'ilHt
1



Chris

---Origlnal Message---
From: Bromley, Chris
Senh Wednesday, July 07, 2004 10:46 AM

To: Holliday, Michael

Subject RE: PrioritY for 25-4034A

lf you have a record that it was actually recorded, then I would say that it meets the requirernents of the
posted notice statute and can recommended as a posted notice right.

Chris

----Original Message---
From: HollidaY, Michael

S€ne Thursday,July0l,20M4:47 PM

To: Bromley, Chris

SubJect RE: PrioritY for 254034A

hi chris. you said that the notice was not recorded with the county recorder. according to a warranty
deed found in the file, the notice of water location is "shown upon the Records of Bingham County,
ldaho in Record of Water Location, page 195 thereof ."

based on the ,pdf files that were sent, do we have enough evidence to recommend a priority date, or
do i need to solicit additional evidence? obviously, obtaining affidavits from individuals with personal
knowledge back to the 19th century is out of the question. thanks for your help. michael

---Original Message---
From: Bromley, Chris
SenB Wednesday, June 23, 2004 4:15 PM

To: Holliday, Michael

SubJect FW: Priority for 254034A

---Original Message---
From: Bromley, Chris
Sent: Wednesday, June 23, 2004 11:47 AM

To: Carlsen, Emie
Cc: McHugh, Candice; Musig VicW
Subject: RE: Priority for 254034A

As for priority of the beneficial use claim, the posted notice

2

SCANI{ED

ocT 1 3 2004

*Tnft'Flflfff.;*".

While the posted notice seems to meet most of the statutory requirements, it does not appear
that the notice was ever recorded with the county recorder of the county in which the land was
located at the time the notice was posted. (Contrast this document with the Dewey posted
notice that Michael sent me, which was signed by the county recorder, acknowledging that it
was duly recorded. Also, the heading of that document is "Water Location Record.").
Therefore, the notice does not comply with the statutory requirements and should be
considered a claim for beneficial use.

According to the Claim's Manual, "A posted notice is evidence of the intent to appropriate
water, but it is not evidence of application of water to beneficial use nor due diligence in
completing the appropriation. Some evidence of completion ol the appropriation within a
reasonable time after the date of posting willtherefore be required before a claim may be
recommended. Completion within 5 years will be deemed reasonable;the reasonableness ol
longer periods will depend on the circumstances."

While that statement applies to posted notice claims, it would appear that the posted notice
document should not be treated as de facto proof of beneficial use. You will need to conduct
further research into the right to ensure that the diversion structures were completed and the
extent of the appropriation. However, the posted notice document can be used as a part of
your analysis in determining the priority date, just not the entire basis.



AC
"ha[s] thisi ] claimed and appropriated and do hereby'. ln and appropriate five hundred
inches of water . . . ." Based on the tense, it could be argued that an appropriation was made
and the water put to a beneficial use the date the document was signed, January 28, 1886.

The other document you gave me, the Patent, does not specif ically state whether there were
diversion structures or ditches on the property. lnstead, the second paragraph in "Description
and Remarks" appears to use general boilerplate statements that the property is "[s]ubject to
any vested and accrued water rights . . . ." Therefore, it does not appear that the Patent could
be used as evidence of priority.

Based on the documents you've given to me, I would say that the best evidence you have of a
priority date is the posted notice, which states that water was put to use sometime in the late
19th century. lt appears that a site analysis may be needed to determine the age of the
diversion structures, as well as having the claimants obtain affidavits from individuals in the
area with personal knowledge of when the water was put to use.

Let me know if that answered your question or if you need further comment.

Thanks,

Chris

---Original Message---
Fmm: Ctrlsen, Emie
Senh Tuesday, June 01, 2004 11:57 AM
To: McHugh, Candice
Cc: Holliday, Michael
Subjecf Priority for 25-4034A

Candice the attached PDF file contains three documents from claim 25-4O34A. One
of the documents is a copy of a posted notice that appears to comply with all the
requirements of a posted notice as outlined in the claims review manual, and which
was posted by James Sibbetts on 28 February 1886. The other document indicates
James Sibbetts acquired patent to the property on 30 August L9O4. The third page is
simply a map of the property in question, included under SRBA claims 25-4O34A and
25-40348. There are no other documents that indicate when beneficial use first
occulred. The question we have is whether or not the 18 years between the posting
of the posted notice and the patent date is greater than what we could consider to be
due diligence in development of the irrigation system? What priority date should we
recommend?

<< File: 0001 (2).PDF >>
Emie

3 PRffitAAn
$CANNED

ocT I 3 200{



No. 13 . 163

ABSTRACT OF TITLE

Thc following described Real Estate:

The East lialf of the Southwest Quarter (f* S,,i*); Southwest Quarter

of tlre Southeast Quarter (sw* sni); of section lbenty-three (23);

the lrlortheast C)uarter of'the Northwest fluarter (tm* m; ; of Section

ttienty-stu (26); Iowrrship Four ([) South, Range Forby-three (L3)

Easte Boise ltieridian.

RECEIVED
MAY 2 6 200{

osrartrpgt 
gr ;vgffi *u,"u,.

ITXHO TTTIN AND TNUST COUPANY
IDAHO FALLS, IDAHO

0PN I[TD
-1-

ocT I 3 2004



IDAHO TITLE AND TRUST COMPANY

TIf IN{ITF-D S TATtrS CF A}EF']CA

Ry the President: T. Roosevel-t
F. '{. },lqF,eane SftFetary.
C. H. Brushr Recorder of the General

Land Office.
/ccnr \\Jr:ru/ Grenton

TO

JA:.'ES SIBBETT,

Gtrntccs

Date of Aclnowlcdgncot-
Name and Title of Officer-
Add$ss of Officcc-
Official Seal At6chcd?
Is Wile Separatdy Examined

Granting Wordr-
CoveoanB-
Conditions, Limltetions and Recitals-

Ilone.

Iostnuncnt- II . S. PATEIIT.

Date- August lO, 19Ol+.

Recorded- J.Jl:y 21, I93L at 9:12 A.M,

BooL 33 og Deeds, at pase LZ1

Recor& of Bonneville Crcuty, Idaho

Transcribcd hom Booh Page

Recorils of Bingbam C-ounty, Idaho

Ful1 payment.-! J ---J

Description and Remarks

The E*- cf the .Jtl]-and the ST,.:1 of the SE:r of Section 2J, arrd the nf* of the ]irrrl

of Seltlon 26, in lownship l+ South of ,'iange l+3, East of Boise ilieridian i.n fdaho,
contai.ning 150 acres according to the Ufficial PIat of the Survey of the said Land

returned io the ,ieneraL Land Office by the Surveyor General:

Sub,iect to an)'vested and accrued water rishts for nining, agrricultural-, rnanufact
ingr. or other purposes, and rights to ditches and reservoirs used in connection w

srrch water rights, as may be recognized and acl,:nowledtred by the local customs, Ia
and Cecisions of courts, and also subject to the rl5rht of the proprietor of a vein
or lode to extract and relr:ove his ore therefrom, should the sarne be found to pene-
trate or intersect the premises hereby granted, as provided by l-aw. And there is
reserved fron the land hereby granted, a right of way thereon for ditcltes or canal
constructed by the authority of the llnited States.

1

-3-

PNOFI[H*
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IDAHO TITLE er TRUST COMPANY
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IDAHO TITLE AND TRUST COMPANY

.TAi,fS SIBBETT, SR.r and wife ALMRDA

s TBBETT,

Instnuncot- r,^jarrant;' Deed.

Datc- June 21, 1922.

Rccorded- June 23, L922 at 9tIO A.Ii.

Boot 12 of Deeds, at Prge )J69

R€cor& of Bonneville C-ounty, Idaho

Trsascdbcd from BooL Pagp

Recorrcls of Bingham Couty, Idaho

Consideration- ii}l.OO o oVrco

No. I.R.S. attached.

TO

Gmnton

Grauteec

AI,l'rFDA SIBBETTT

Datc of Acl$owlcdgnot- Jrrne 21 , L922'
Namc andTitlc of Officcr- J. T. Torgesen, Ilotarl' Fublic for Caribou County, Idaho.
Adalrcss of Officcr- Soda Springs , Idaho.
Official Seal Attached? Yes'
Is Wile SeparatdY Exenlned

Granting Wordr- Grant, bargain, sel-l r cqnvey and Conf irm.
covenants- Warrant and defend.
Conditions, Umltarioos and Recitds-

-Description and Remerla

tl
li
li
li
li
ti
i1

ii
tl

The E$. of the SWli; the SlrJqL of the SE* of Section 2J, the
llEl of the lrltJ* of Section 26t Township I South, Range l+3r

Fest Boise I'ieridian. Containing 160 acres.

-A-

SCANNED



IDAHO TITLE AND TRUST COMPANY

AI,j.SDA SIBBEfTT a widow, Instnrncot_ Warranty l)eed.

Detc- June 16, 1936.

Crrntorg

Recorded- June 191 1936 at 3:2O p.M.

BooL 37 of Deeds, at p.sc 375
Rccords of Bonneville C,ounty, Idaho

Transccibed ftom Bool page

Records of Bingbsm C-ouaty, Idaho

Consideration- $I .00 ocvrco

TO

F:ART, S IBBETT,

Grertecs )lo. I.R.S. abtaehed.

Date of Aclnowlcdgocot- June 16, 1936.
NameandTideof OEEtcr- D. K. Mclean, Notary fublic for Caribou County, State of ldaho"
AdaLess of Officcr- Soda Springs, Idaho.
Official Sed Attachcd? Ye s.
Is Wife Separately Exrldrd
Granting Words- Grant, bargain, seIl, convey and confirrn.
Covenauts- Yiarrant and defend.
Conditions, Limitations sld Rcdtab-

-- 

--

Description anil Remarls

The E$ of_ the Sld; SrlI* of the SIi.],;; of Section Z3; the NE}
of the NW: of Section 26; Township h South, Range [3, East,
Boise luleridian, and contai.ni-ng 16b acres. 

-

SCANNED

a

-5-
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IDAHO TITLE & TRUST COMPANY

TAX R]IPORT.

Taxes tor l-951; and prior years are paid.

Taxes tor 1959 are now a lien, but not
yet dr-re or payable.

SPEC]AI ASSESSMENTS.

We do not certj.fy as to lrrigation District
Assessments or Special Assessments of any
nature.

6

SCANNED



IDAHO TITLE e, TRUST COMPANY

TAX REPORT

Taxes for L959 and prior years are paid.

Taxes for 1960 are a 1ien, but not yet due or payable.

INRICAT TO}I DIS CT ASSESS},1FT{TS

We do not certlfy as to irrigatlon dlstrlct assess-
ments or speclal assessments of any nature.

SCANNED

7

PNOFITTD



IDAHO TITLE AND TRUST COMPANY

Gtrtificatc of Qktrac{"r

No.
'r i.1

STATT OF IDAHO
CountY of Bonneville

ss.

Idaho Title and Trust ComPanY' Abstracters of Titles in and for said county, does trereby certify

that the foregoing abstract, consisting of ---------:-6------- ------ entries, numbered f rom to

inclusive, sets forth a true and correct abstract of the records in the office of the county Recorder of

Bonneville CountY, Idaho, which in any title to the property described
; of Section 23;

in the cqption
the NE* of

of

this abstract. t,o-wit : The E* of t
way affect the
he SV,l4!; S^l+ of the SE] the

$d} of Section 26; Township ir Sourth, Range l-r3, East, tsoise Meridian.

We further certify that there are no judgments or other liens of record in the office of the Re-

.o"a".-* Ci"rk of thl District court of said-County, which are a lien against the said lands described

in caption of this abstract, except as herein shown. 
-Furthel, 

that there -are 
no taxes due and unpaid

;il;'d;lands described in the caption of this abstract at the date hereof, except:

As shown herein.

This certificate is made to - . . EARL S-IBBE.TT.-
E

^PI. 
qT RRETT

this -.. Ihth-.-- day of -S-SPIEMBER --- -- .-. ......., 195 .9.- , at ..8:OQ. . o'clock .A'M.

IDAHO TITLE AND TRUST COMPANY

Vic

PAOFI[[D ocT I 3 200{

By



IDAHO TITLE AND TRUST COMPANY

eerilfioat" of Qbstrac{zr

No. -13-t285---------.--

STATE OF IDAHO
CountY of Bonneville l ss.

rdaho Title and Trust Company, Abstracters of Titles in and for said County, does hereby certify

that the foregoing abstract, consisting of --------:l--------------entries, numbered from ---:-1-:---------- to -----7.------"----

inclusive, sets forth a true and correct abstract of the records in the office of the county Recorder of

Bonneville county, Idaho, which in any way affect the title to. the property described in ttre caption of

thisabstract. to*i|,"'i'il;'bi-;i't;;"s'E;sJ+ of sE{ or s"etio" 23; the 1{E* of the
"^frrW+- 

"f S.icti.on i6f fo"nutlip l South, R11ee./,3-Eastr-Bolse.lierirlian'
stnce last certlflcate dated septernher LIr, L959, at 8:'0 A.l"'

we further certify that there are no judgments or other liens of record in the offiee of the Re-

corder or Clerk of th! District Court of saia"county, which are a lien against the said lands described

in caption of this "rri"""t, 
except as herein shown.-further, that there are no taxes due and unpaid

;;;;"#ia=nds described in the 
-caption 

of this abstract at the date hereof, except:

As Shor"ln Hereln.

This certificate is made to -- EARL -SIBBETT -

this -...1"0--th..---- day of -.---- Qc.t o-ber--' -----'----' rsil69 .,at &.00-

the

....o'clockA-..-M.--------t

IDAHO TITLE AND TRUST COMPANY

Seere ftstdult

PNOTIMD
SCANNED

ocT 1 3 ?00{
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AGREEMENT

-iTHIS AGREEMENT, Mode ond entered into the Ftrs t d.oy of Aprtl
'in rhe year oJ our Lord one thousand nine hund'ted' ond rlxty ( f qeO)

between Earl 5l.bbctt and Elalne $lbbett, husband. and wlfc

"f Soda Sprl'nts
fart logcf the fi,rst Parl, ond

oJ Soda Sprl n8s

the port l.eso/ the seconil' Part"

, County of Carlbou , Stat'e of fdabo
HERMAN IIAKEMAX and VERDA WAKEMAII, husband and vlfe

, County oJ $arlbou , State of fdaho

WITNESSETH, Thot the said. part Ieof the f,rst part, in consideration oJ the coaenants and. agreentents on

the port of the soid, poil Les of the second part, herei,nafter contained,, ogree to sel'\, and, conuey unto the said.

part Lea oI the second' part, onil the second, part tcsagree to buy al'l that certain trot , piece

lurcel oJ land, situote, lying and being in Bonnevill c -County of t,he

of thc po !.ec llerldlan, tn BonnavllLe Colatyn 9trto tlf f{ahot
r: ultb all uata! .nd dltab rlghtt rf Gyaly latsre rnd h!.ad,?o et

State of ld,aho, o,nd' bounded' ond' porl,icul,arl'y d.escribed os foll,ows, to-wit:

thc East Balf af thc Southuelt Qnattor (l},'$fl+) 1 Solthr.tt q6lrt.r
.f tbc fouthcast Quarter (Snf-Se1) of Slotto! twraty-ghlm (2t) I
thc fortbarst Qnarter of the f,orthwcat Querter (XU|-f*|) of Scqtlon
truty-sfr '( z6) I ?oraahlp Fonr (4) Sout!' frngr Forty-fhrrc (Cf ) Bart

1l }rcor4
tad trana-

t thc $ltete
eho Ln BosI
drto of

REGEfVED
I'|AY 2 G 2001

Drparlment of //aler fi ssourcas

0r

IilT

SCANNED

ocT I 3 200{

1a g nt
ead,DreEl,s
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of Iater L

.s11!a!y vatar, hovctcr cTldtneodr nrcd ot rr!,d Leadr
!€r.Qr ta oonacotlo! thcrcrl,thl II|OLUDIUG, btt trot lLlttcd
toir'dltoh qnd eanel rlgbtt Eaod lrrtlor th;t srrtrin tsotloc
oeatlon, dqtod Januery i8tlrX886 upon thc rrtmr of Sajlc

Crell at rbova upo! tho Rcoordr sf Stnghrn.,Ceunty, Iilaho
of Uater lrcatlonr) pa1. L95 thcrcof; a4d [t$0 eXL utt.r
ntrsloe rt.t.r'qtld Eadct Ferllt Io.l.Ig63r tr rppreted b
Ea3!.rrrr of tht Statr of fdeho EEd rrosrdcd lE Bot err Id
4f, Pagt tl96!-aail opprovcd b;r sald Strte Bnglacor rndor

err6rnrr7 26t 1916.
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January 29,2004

Idaho Deparsnent of Water Resources

900 N Skyline Dr. Suite A
Idaho Falls ID 83402-1718

Idaho Depanment of Water Resources:

ln 1982, our family purchased the Tingey Ranch which is now called the OW Ranch Inc. At that

time I notified the Departm-"nt of Wut.r Resources and they confirmed that the ranch stated above was the

only ranch that had inigation rights out of Bridge Creek. OW Ranch has been the only one thlt inigated

ouiof Bridge Creek sinie that time. There is letters from landowners and previous owners on Bridge Creek

confirming this in my file. I have shown on Aerial in fared Photo NAPP3I8I23D Dated 1987 to I.D.W.R.

clearly showing that the ranchers below O.W. Ranch got their water out of Eagle Creek.

I have never known of the Bird Refuge to ever inigate anything up until 2003.

Sincerely,

Qru.
NORMA WINTERS

5 South Main
PO Box 407

Coalville UT 84017
Uly Commission Expires

August 13,200€
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November 22,2003

Idaho Department of Water Resources

900 N Skyline Dr. Suite A
Idaho Falls ID 83402-1718

Idaho Depafiment of Water Resources:

I have lived at Gray's Lake for 82 years. My father homesteaded here on a ranch east of
the Tingey Ranch which is now the OW Ranch Inc.

The old Tingey ranch which is now the OW Ranch Inc. owned by the Ken O'Brien family
was the only ranch that irrigated out of Bridge Creek. The only ranches that irrigated below there

inigated out of Eagle Creek.

I have lived here all my life and have never known of the Bird Refuge to ever inigate
anything up until 2003.

Notary Public

State of Idaho

PHtrF'II,ffi
)

County of Caribou )
SS

0n this 9th day of Januaryr 2004, before me, the undersigned, a Notory
Public in and for said State, personally appeared Bernard Lindstron,
a married man, know to me to be the person whose names is subscribed to
the within instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed ury official
sea1, the day and year in this certificate first above written.

C for the tate of Idaho
Residing. at : Grdce, trdaho
Commissj.on Expires z .. 8/251A9

BILLIE ANN STRAATMAN
NOTARY IPUBLIC

STATE OF IDAHO
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November 22,2003

Idaho Department of Water Resources

900 N Skyline Dr. Suite A
Idaho Falls ID 83402-1718

Idaho Department of Water Resources:

I have lived at Grayos Lake for 83 years. My grandfather James Sibbitt SR.

Homesteaded here.

The old Tingey ranch which is now the OW Ranch lnc. owned by the Ken
O'Brien family was the only ranch that irrigated out of Bridge Creek. The only ranches

that irrigated below there irrigated out of Eagle Creek, That ditch was built by my
grandfather James Sibbitt SR.

I have lived here all my life and have never known of the Bird Refuge to ever

irrigate anlhing up until 2003.

Glade Sibbitt

I

m'1 ttmnixlazr Fxflre;
' feh',tt+y P,eF/

JEREMY D. CLAUNCH
Noury Public
Stare of ldaho

PR$Fflfftr
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November 22,2003

Idaho Department of Water Resources

900 N Skyline Dr. Suite A
Idaho Falls ID 83402-1718

Idaho Department of Water Resources:

My family has been in the Gray's Lake Valley ever sincc ranches wene

homesteaded here.

My grandfather Perry Tingey owned the ranch that is now the OW Ranch lnc.

(owned UV tft" Ken O'Brienfamily). That ranch was the only one's that inigated out of

irijg" Cieek. The only ranches that irrigated below there, irrigated out of ditch that

James Sibbitt SR. hand dug to Eagle Creek.

I have stock water out of Bridge Creek, but the Bird Refugee put a head gate in

the creek that is impossible to open and has diverted the water away from me and the

natural flow.

I lave never known of the Bird Refugee to ever inigate anything up until2003.

Steve TingeY Notary Public

PN$FII,flil



122 lAcst 3500 South, Bountiful, UT 84010
Luona Tingey Hood

292-9015

Idaho Departnrent of Water Resources

900 N. Skyline Dr., Suite A
Idaho Falls, ID 83402-1718

November 22,2003

Re: Bridee Creek Tributan Water Riehts

Dear Sirs;

I have the following imporrant ffirmation in regards to the above referenced water

rights for the property now owned by: The Ken O'Brien family (The OW Ranch):

In 1888, my grandfathe4 Perry G. Tingey (now deceased) acquired (from the persons

who homesleaded it) their home ranch/property in Grayr ldabo and used the Bridge Creek

Tribulary for Sloclrn'aler/Agricultural purposes. My father, Charles H. Tingey (now

deceased), purchascd the ranch from his father Perry G. Tingey, and owned it until t974.
Our

deeds/records show that the water rights to: Eagle Creek, and Bridge Creek, were included in all

sales fiom that time to Present.

It is well known that from 1888 to 1974, we (Tingey Family) were the only user of
irrigation u,ater from Bridge Crce\ and maintained all dilches, culverts, and head- qlt:..
Mylrother Larry Tingey recollects doing much work on those irrigation ditches, "especially in

the area of the Linstrom propefiy". The only people who ever inigated below us were on the old

.lames Sibbett Ranch. They used water from Eagle Creek by way of a ditch hand dug by James

Sibbett.

In all the years the Tingey families owned the ranch, \t'e were never aware of any

irrigaling relaled lo the Bridge Creck nor Eagle Creek tribularies done by the Bird Refuge

em['to1'ees, nor was there ever a question of Water Rights ownership.

Please feel free to contact me u,ith any further questions regarding the property and/or

Waler Rights on the property formerly owned by the Petr)'G. Tingey and/or the Charles H.

Tingey family.

S

PROH'Itr,T$
/////4/

Luana Tingey Hood, Representative
Charles Tingey Family Estate

Cc: Mr. Ken OoBrien, The OW Ranch

LHT/lhc
and stamp below:

NOT|HY PLIBLIC
GI:TFIYASHFY

280 West 1SCC Scuth
Eourrtliu!, UT 84010

CC)h,4 M i *qS ! ON EXF ! R ES
Felriiarv 6, 20C1
S'i.c;il- OF UTAIi

Notary Public Si
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November 22,2003

Idaho Deparlment of Water Resources

900 N Skyline Dr. Suite A
Idaho Falls ID 83402-1718

Idaho Departnrent of Water Resources:

I havc livcd at Gray's Lake for 88 yeors. My grandfathor James Sibbitt SR.

Homesteaded here.

The old Tingey ranch which is now the OW Ranch lnc. owned by the Ken

O'Brien family was the only ranch that irrigated out of Bridge Creek. The only ranches

that irrigaled below there irrigaled out of Eagle Creek. That ditch was built by my
grandfather James Sibbitt SR.

I have lived here all my life and have never klown of the Bird Refuge to ever

irrigate anything up until 2003.

c
R Sibbitt Notary

Pn0Flflfin

RANDY C. JOHNSON
NOTARY PUBLIC
STATE OF IDAHO
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November 22,2003

Idaho Departnrent of Water Resources

900 N Skyline Dr. Suite A
Idaho Falls ID 83402-1718

Idaho Department of Water Resources:

My grandfather Ilomesteaded in the Grays Lake Valley. My father purchased his

ranch, and I purchased part of my fathers ranch. We have stock water in Bridge Creek

above and below the old Charlie Tingey ranch which is now the OW Ranch lnc. owncd

by the Ken O'Brien family. That ranch (OW ranch) is the only ranch that has inigated

out of Bridge Creek. The ranches below our place inigated out of Eagle Creek. A ditch

that James Sibbitt SR. hand dug to Eagle Creek.

I have lived here all my life and have never known of the Bird Refuge to ever

irrigate anYthing uP until 2003

t
Brian Muir Notary Public

DENISE HORSLEY
Noutyhtbllo
State ol ldaho
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Mikesell, Ryan

From:
Sent:
To:
Subject

Bromley, Chris
Tuesday, August 10, 2004 1 0:38 AM
Mikesell, Ryan
RE: USFWS

Based on what you told me, I'd deny the claim based on forfeiture--continuous non-use for a period of five or more years.
You will need to state forfeiture as your basis for denial in your recommendation.

The USFWS willthen have the opportunity to object to the recommendation, which one can assume they will. The people
who filed the affidavits in opposition to the water right would then have an opportunity to file affidavits in response to
USFWS' objection.

Does that answer your questions? lf not, please let me know and I'll keep trying.

Thanks,

Chris

---Original Message---
From: Mikesell, Ryan
Sent: Monday, August 09, 2004 10:46 AM
To: Bromley, Chris
Cc: Carlsen, Ernie; Holliday, Michael
Subject: USFWS

Chris,

I thought I should send you an update to my previous e-mail. There have been some changes to the situation that I

described before. We now have a total of 7 affidavits saying that the USFWS has never irrigated land from the time
the USFWS Bird sanctuary was started until 2003. We have also found evidence to sustain their historical use claim
that water was used prior to the USFWS taking control of the land. The problem now is that we have no evidence of
the USFWS irrigating the land from the time they took possession (6/15/1965) to present and we have evidence that
they have not watered. How do you make a recommendation based on this?

I know this is probably confusing. lf you need me to clarify anything please give me a call and I'd be happy to help out.

Ryan

SCANNED

Nov 0 5 200{

Pn0rmil1
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Additional Evidence Supporting this
Beneficial Use Claim is found

in the Declaration of Michael N. Fisher

M,CROFI[-lvtHo,,
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF TI.IIN FALLS

.t ,.-\ 4

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF I.IATER
FROI'I THE SNAKE RIVER BASIN
I{ATER SYSTEIII.

The State of ldaho, ex rel.
Keith Higginson in his official
capacity as Director of the Idaho
Department of llater Resources,

Peti ti oner,

v

The United States; The State of
Idaho; and all claimants to the
use of water from the Snake River
Basin llater System,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

cAsE N0. 39576

DECLARATION OF
1'IICHAEL N. FISHER

0u., -l F-,*r;'(
D

Defendants.

I, Jvljchael N. Fisher, do declare that:

l. I am the Refuge Manager of the Grays Lake Natjonal t^ljldlife Refuge,

Wayan, Idaho, United States Department of the Interior, Fish and h,jldljfe
Service, Region l.

2. I have been employed by the United States Fjsh and h|jldljfe Servjce

since May 1986. I attended Gavjlan college in G'i1roy, cal.ifornia, and

received an Assocjate of Scjence degree jn Ljfe Sciences in June lg7l. I then

completed a. Bachelor of Science degree in Applied Fietd Biology at Californ.ia

Polytechnjc State Unjversity in June 1973. I am a Certifjed Wildljfe
Bio'logist confirmed by The lrlildl ife Society.

fif d0ffiffiFiLir'les,"

ltuv u / urr)

pHfir[r,ffi}
.J Page I - DECLARATION 0F I|ICHAEL N. FISHER
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3. My professional career began with the United States F'ish and t^ljldlife
Service (Service) in May 1986, when I accepted the position of Refuge Manager

of the Hart Mountain National Antelope Range. Prior to enterjng the Refuge

Manager series, I he'ld various positions wjth the Unjted States Department of

Agriculture, So'il Conservation Service, and the United States Department of

the Interior, Bureau of Land Management, in l,lashington and.Montana. These

positions included soil conservation technician, soil conservationist, and

wi I dl i fe management bi o'l og'i st .

4, From December 1989 through the present, I have been the Refuge Manager

at the Grays Lake Natjonal l.lildlife Refuge (Refuge). My duties include all
phases of operating a wetland refuge for conservation and protection of

endangered species, migratory birds, and natjve wjldljfe spec'ies. One of my

majn duties is to measure, regulate, and record the use ofsthe Refuge water

supply. Managing this water supply requires close cooperat'ion with adjoining

landowners, Refuge permittees, and the Bureau of Indjan Affajrs.

5. I am familiar with the cument operations of the Refuge and have examined

historic operations through archival documents, on-site inspections and

interviews. Previous landowners, Service employees, and others knowledgeable

of the Refuge and its surroundings were interviewed.

6. The Unjted States Department of the Interior, Fish and blildlife Service,

maintains the Grays Lake National t,iIdlife Refuge for.the conservatjon and

protection of endangered species, mjgratory bjrds, and native w'ildl'ife. Th js

facility requires the use of water to fulfjil these purposes.

r'*slCHnFl[,"lviru,

i,i, *, ll / iv*0
\.--' Page 2 - DECLARATI0N 0F I'IICHAEL N. FISHER



t

7. The Grays Lake National t,ljldlife Refuge was established by the Migratory

Bjrd Conservation Commissjon on June 15, 1965, for waterfowl nesting and

producti on.

8. To the best of my information and belief, water clajmed as a beneficjal

use water right within the Grays Lake National l.lildlife Refuge was first put

to beneficial use as follows:

tlater Riqht claim No. 25-4032: water was used for jrrigation and

stockwater in the NEt of the NWt of secti on 26, Township 4 south,

Range 43 East, prjor to the establishment of the Refuge, as

evidenced by statements made to me by Mr. Raymond Osiler. Mr.

0stler is the former owner of this property and currently

imigates and grazes jt under a Refuge Special Use permit.

According to Mr. Ostler, he had purchased the parcer from Mr.

Herman wakeman (deceased) in 1960, who had previously purchased it
from Mr. Earl Sibbett (deceased). Mr. Osiler al so sa jd Mr.

sibbett's father was the original homesteader of the parcel. As

related to him by previous owners, Mr.Osiler jndjcated that water

was first beneficially used on thjs parcel jn lgg3.

b. Water Rjqht Clajm No. 25-4034: Water was used for irrigation and

stockwater in the NE| of the SWt and the sE* of the swt of

Section 23, Township 4 South, Range 43 East, prior to the

establishment of the Refuge, as evidenced by statements made to me

by Mr. Raymond 0stler. Mr.0stler is the former owner of this

frl lf] ffi tl"lfii i, "iuu r,,,Page 3 - DECLARATI0N 0F I,IICHAEL N. FISHER 
ftir, {J l,*.,0
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property and currently irrigates and grazes jt under a Refuge

Special Use Permjt. According to Mr. 0stler, he had purchased the

parcel from Mr. Herman Wakeman (deceased) in 1960, who had

previously purchased it from Mr. Earl Sjbbett (deceased). Mr.

0stler also sajd Mr. Sjbbett's father was the original homesteader

of the parcel. As related to hjm by previous owners, Mr.0stler
jndicated that water was first benefjcially used on this parce'l jn

1886.

Water Riqht Cla'im No. 25-4045: Water was used for jmigation and

stockwater jn the SEt of the NEt and the SWt of the NEf and the

NEt of the Slrlt and the Nl.l? of the SEt of Sectjon 11, Townsh'ip 4

South, Range 43 East, prior to the establ'ishment of the Refuge, as

evidenced by statements made to me by Mr. Reed Humphreys. Mr.

Humphreys 'is the former owner of th'is property and currently

irrigates and grazes it under a Refuge Spec'ial Use Permit.

According to Mr. Humphreys, he 'inherjted the parcel from his

father who purchased jt from a lvlr. Hawkjns (deceased). Mr.

Humphreys also sajd that the Hawkjns family original'ly homesteaded

this parce'|. As related to him by previous owners, Mr. Humphreys

indicated that water was first benefjcial'ly used on this parcel in

1904.

Water Riqht Clajm No. 25-4046: Water was used for irrigation and

stockwater in the_ NW? of the SE? and the SWt of the SEt and the

SEt of the SEt of Sectjon 34, Township 3 South, Range 43 East,

frllCR$t'i[-Jviuu,'
Nuu u I iJJo

c

d
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prjor to the establishment of the Refuge, as evidenced by statements made to

me by Mr. Reed Humphreys. Mr. Humphreys is the former owner of this property

and currently im'igates and grazes jt under a Refuge Special Use Permjt.

According to Mr. Humphreys, he inherjted the parcel from his father who

purchased jt from a Mr. Madsen (deceased). Mr. Humphreys also sajd that Mr.

Madsen originally homesteaded this parcel. As related to hjm by previous

owners, Mr.Humphreys jndicated that water was fjrst benefjcial'ly used on this

parcel in 1904

Water Riqht Clajm for taqle Creek: Water was used for irrigat'ion and

stockwater in Lots 2 and 3 of sectjon 23, Township 4 south, Range 43 East

prior to the establishment of the Refuge, as evidenced by statements made to

me by Mrs. Luella Muir. Mrs. Mujr is the former owner of thjs property and

she stated that the parcel has been jn the Muir famjiy for over 100 years.

Mrs. Mujr stated that water was first beneficjal'ly used on this parcel jn the

1800's. Another water right clajm fjled by Mrs. Mu'ir and her husband

(deceased) on lands jrrigated jn common wjth thjs parcel indicated a first
beneficial use of water on January ll, 1888 (Exhibit A).

water Riqht claim for Headquarters Pond: The Headquarters pond was

constructed in 1969 as evjdenced by the 1969 Annual Narratjve Report for Grays

Lake Natjonal t,lildlife Refuge (Exhibjt B). The pond was constructed for

wildlife purposes as further stated by the 1969 Annual Narrative Report.

olldL'ffiffiFf Lfrriru,,
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Pursuant to 28 u.s.c. $ 1746, I declare under penalty of perjury that the

foregoing is true and correct. Executed on this l?4 day of March, 1993.

7/, tttt-

-

c
Mic ae N. Fisher
Refuge Manager
U.S. Department of the Interior
Fish and t.lildlife Service
Grays Lake National t.ljldlife Refuge
74 Grays Lake Road
Wayan, Idaho 83285

,)
\- _,r, 

'

iv'liCI Ff$F l[lvlE',,

\-i Page 6 - DECLARATI0N 0F I|ICHAEL N. FISHER

NOu U / rrJo



\ /\
I

IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RTGHTS ACQUIRED UNDER STATE LAW

RIGHT NIIMBER:

NA![E ATiID ADDRESS:

SOURCE:

OUA,NTITY:

25-4032

UNITED STATES OF AMERICA ACTING
THROUGH
USDI FISH AND WTLDLIFE SERVICE
DIVTSION OF ENGINEERING
911NE11THAVE
PORTLAND OR 97232-4t8L

Source Tributary:
UNNAMED STREAM GRAYS LAKE

BFHIEeHEEI{

re+nE ef +njeeE+en

1.740 cFs He.res

Riqht Nos. 25-4032 and 25-4034 are limited to a total combined diwersion rate of 2.40

PRIORITY DATE:

POIIIT OF DI\IERSION:

PURPOSE AIID
PERTOD OF USE:

cfs
The cmantitv of water under this riqht for stockwater use shal 1 not exceed l-3,000
gallons per day

Cal+eEs--per-daF

06/06/]-883

TO4S R43E S25 NESWNE

ffi
@
@ive:*s.i-en
@
TelS R43E 526 SWSENE Injeee+en
@

WiIhin BONNEVILLE CounIv

Purpose of use Quantity:

IRRIGATTON

STOCKWATER

Period of use:

05/01 t0 /3r

03/15 1"1"/15

lsi,;Airf i,..iir l:
Itti[i tl r; ;,](itirr

trffiffiffF$,ffif]

1.740 cFS

H€rc
0.020 cFS

Amended Director's Report 25-4032 Page 1
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IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAW

FI.ACE OF USE: IRRIGATION within BONNEVILLE County
TO4S R43E S23 NESW 3.4
T04S R43E S23 Lot 3 NWSW 0.3

T04S R43E S23 Lot 4 SWSW 8.4
T04S R43E S23 SESW 35.0

T04S R43E 526 NENW 40.0

B€rBts#+Ll'rer**ry
+€4mffilf,d

STOCKWATER Same as IRRIGATfON

87.1 ACRES TOTA], 4mES--+SFAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADIIIIII$TRATION OF THIS WATER RIGHT:

The quantity of water decreed for this watcr right fsr st,'Jckwatel use is
not a determination of historical beneficial use.

This partial decree is subject to such general provisions necessary for
the definj-tion of the riqhts or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-14L2 (6), Idaho
Code.

EXPI,ANAFORY MATERTA.L : BASIS OF CLAIM - Beneficial Use

SCAruruFN

AUG o 6 rogi

Amended Director's Report 25-4032 Page 2
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IN TI{E DISTRICT COURT OF TTIE FIFTH JUDICIAL DISTRICT OF TIIE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE TIIE GENERAL ADJUDICATION
OF RIGHTS TO TI{E USE OF WATER FROM
TI{E SNAKE RTVER BASIN WATER SYSTEM.

AMENDED NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

CIVL CASE NUMBER: 39576

Ident. Number: A25-04032
Date Received:
Receipt No.:
Received By:

AMENDED

Phone: 503-231-61451. Name:

Address:

2. Date of Priority: .Iune 6- 1883

3. Source: Bridse Creek & Creek Trib. to: Gravs

4. Point of Diversion:

Township;!$_Range 43E Section &,SW1/4of\pl/4, 8.M.,
County of Bonnwlllg

Additional Points of Diversion NE1/4NE1/4, Sec.23. T

Description of diverting works: Earthen diversion and2 ditches, flood irrigation.

Water is claimed for the following purposes:

United States of America
(Fish and Wildlife Service)
Division of Engineering
911 NE llth Avenue
Portland, OR 97 232-4181

5

6.

Purpose

Irrigation/Wildlife
StockwaterAilildlife

From
Apr. 15
Mar. 15

To
Oct. 15

Nov. 15

C.F.S. (or)
I.6
0.02

A.F.A.

i. '.. '. .,r j:-,,''i.j\:r',,.,-.r,4.: i r

ii"l 
". jr I ;i I' t! , it't:i., . r i-,t,

United States of America
Fish and Wildlife Service



-

Total Quantity Claimed is:
1.62 C.F.S. (and/or)

rf

7

8.

9.

Non-irrigation uses: 50 head cattle. wildlife.

Place of Use:

Township Range Section ll4 of 114

45 438 26 NE NW Irr,S&W 40

Total Number of Acres Lrigated 40

10. Place ofuse, county(ies): Bonneville

I l. Do you own the property listed above as place of use? Yes.

12. Other Water Rights Used: None.

13. Remarks: This claim clarifies and updates Water Right Claim No. 25-4032.

The Grays Lake National Wildlife Refuge was established by the Migratory Bird
Conservation Commission on June 15, 1965, for waterfowl nesting and production.

14. Basis of Claim (Check one) Beneficial Use __X__ Posted Notice _
License Permit Decree _

If applicable provide IDWR Water Right Number 2s-4032
Decree DateCourt Case Number

A.F.A

Lot Use Acres

.JUj".i :Jlirii;-.

ArriAiEil.r {l 1 ?*te.t.." r. r;/

United States of America
Fish and Wildlife Service



t SGAihE ff\3ffiD

-{Liii,, -? $
IN THE DISTRICT COURT OF TH

STATE OF IDAHO, IN AND

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF I.IATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

l. Name:

Address:

FTH JUDICIAL DISTRICT OF THE
THE COUNTY OF T}IIN FALLS

CML CASE NUMBER: 39576

503-231-6145

tl

;.a"$ffil
EFI
FOR

Ident. Number:
Date Received:
Receipt No.:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAH

United States of America phone:

{filh and tlildlife Service)
Division of Engineeringgtl llE llth Avenue
Portland, 0R 97232-4tll

G

3

4

2. Date of Priority: June 6- 1883

Source: Bri doe eek Trib. to: Gnavs Lake

Point of Diversion:

iwtT+, 8.M.,
County of Bonneville

Description of diverting works: 'Earthen diversion and 2 ditches, flor
i rri gati on.

t'later is claimed for the following purposes:

5

6

Purpose
Imi gati on/l{i I dl i fe
Stockwater/l{ildlife

Total Quantity Claimed i
I ^62

From
Apr. 15
ilar.lS

s:
C. F.S. (and/or)

. or A.F.A.

A. F.A.

f{uv g / ru.lt
:l

!,j ...:.'i::. r.
i

-:i l Jt. i r:;il iji , -ijrj,.,. :;,:; ,ii;,i..

To
Oct. 15
l{ov.l5

c. F.
t.
0.

s
6
02

7

8

9

Total consumptive use claimed is Acre Feet Per Annum.

Non-imisation uses: E0 head catile. wirdlife. MflCIffiffiFlLklmi,;

100

United States of America
Fi sh and hli I dl i fe Servi ce



10.

i- lt \
\: t

l/4 of l/4 Lot Use Acres

NE Nl{ Irr, S&t{ 40

Total Number of Acres Irrigated 40

Place of use, county(ies): Bonneville 
,

Do you own the property I i sted above as p1 ace of use? yes.

Other l,later Rights Used: None.

Remarks: This claim clarifies and updates l{ater Right Claim No. ZS-4032.

The.Grays Lake-National l{ildlife,Refuge was established by the lligratory
Bird Conservation Comnission on ilune 15, 1965, for waterf6wl n"iting iniproducti on.

15. Basis of claim (check one) Beneficial use x posted Notice
Li cense Permi t DecreeIf plicable provide IDl.lR l,latef Righ t Number

Place of Use:

Township Range

45 43E

Cou
ap
rt

Secti on

26

Case Number

ll.
12.

13.

14.

Decree Date

fldi0ffiffiFt[ivtnl';
'J-r

${uu g / rl"lti;{;"u'l;f',r;-,'i.,

4ffri ;i ir ,:,riiri
?

. ' .,.,".,9'.-t.'., -.,.;...: i

United States of America
Fi sh and tli I dl i fe Servi ce
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IN THEDISTRICT COIJRT OF THE FIFTH ruDICIAL DISTRICT OFTHE
STATE OF IDAHO, IN AND FOR THE COTTNTY OF TWIN FALLS

IN RE THE GENERAL ADJTIDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKERryER BASIN WATER SYSTEM.

AMENDED NOTICE OF CLAJM TO A WATER RIGHT
ACQTIIRED UNDER STATE LAW

CIVIL CASE NLIMBER: 39576

Ident.Number: A25-04032
Date Received: 

-

Receipt No.: _
Received By, 

-_--AMENDDD

Name:

Address:

Phone: 503-231-6145

Date ofPriority: ff5,

Source: Bridge Creek Trib.to:, Grayslake

Point of Diversion:

Township____{f,_Range 43E Section 25 , SE l/4of SE 1/4,8.M.,
County of Bonueville

T4S R41n SWSW and 526 SWNE

Description of diverting works: Earthen diversion anel ditcb, flood irrigation.

Water is claimed for the following purlroses:

United States of America
(Fish and Wildlife Service)
Division of Engineering
911 NE llth Avetrue
Portland, OR 97232-4f 81

2.

3.

4.

Points of Re-diversion

5.

6.

Purpose
Irrigation/Wildlife
Stockwater/Wildlife

F'rom

Apr. 15
Mar. 15

To
Oct. I5
Nor'. 15

C.F.S. (or) A.F.A.
2.40
0.05

United States of America
Fish and Wildlife Service

pfitrfttttr



7

,\
I

---.--A.F.A.
8.

g.

Total Quantity Claimed is:
2.40 C.F.S. (and/or)

Non-inigation uses: 200 head cattle. rvildlife.

Place of Use:

SectionTownship Range
43E
43E
43E
438

l/4 of l/4 Lot Use
Irr, S&W
Irr, S&W
Irr, S&W
Irr, S&W

Acres
38
35

7
40

23

23
23

26

4S

4S
4S
4S

NE SW
sE sw
sw sw
pw Nf
/,/€ Na)

10.

11.

12.

13.

Total Number of Acres lrrigated l2O

Place of usg coun{ies): Bonnevillc.

Doyou own the property listed above as place of use? Yes

Other Water Rights Used: A25-40348

Remarks: This amended claim reflects a priority date supported by a posted notice
(see attachment) posted in Bingham County for a date of first use of June 6, 1883,
and the addition of 80 acres in the NESW, SESW, and SWSW of Section 23. This
water right combined lvith water right claimed under No. 25-40348 (Eagle Creek)
will not exceed 2.40 cfs.

The Grays Lake National Wildlife Refuge was established by the IVligratory Bird
Conservation Commission on June 15, I965, for ryaterfowl nesting and production.

t4. Basis of Claim (Check one) Beneficial Use X Posted Notice _
License _. Permit _ Decree

If applicable provide IDWR Water Right Number
Court Case Number

United States of America
Fish and Wildlife Service

Decrce f)ate_

2

pffiffiff$frtrtr



0r/L3/2005
IDAHO DEPARTMENT OF WATER RESOI'RCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RTGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY

PRIORTTY DATE:

POIMI OF DTVERSION:

PURPOSE AND
PERIOD OF USE

25-4032

UNTTED STATES OF AMERICA ACTING THROUGH
USD] FISH AND WILDLIFE SERVICE
DIVISION OF ENGINEERING
911NEl1THAVE
PORTLAND OR 97232_4187

BRTDGE CREEK TRIBUTARY: GRAYS LAKE

Point of injection into and point of rediversion from Unnarned Strean.
0.800 cFs

The quantity of water under this right for stockwater use sha11 not exceed
13,000 gallons per day.

06/06/1-883

T04S R43E S25 SESWSW Within BONNEVILLE County
T04S R43E 526 NESV'INE Rediversion Within BONNEVILLE County
T040 R43E 0?6 CWoENE Injcction Within BONNEVILLE County

PIJRPOSE OF USE

IRRIGATION

STOCKWATER

PERIOD OF USE

05/01. J.0/3L

03/75 71"/15

OUANTITY
0.800 cFs
0.020 cFs

PLACE OF USE IRRIGATION WiThin BONNEVILLE CounIV

T04S R43E 526 NENW 40.0

STOCKWATER Within BONNEVILLE Countv

TO4S R43E 526 NENW

40 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMfNISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such gieneral provisions necessary for
the definition of the riqhts or for the efficient administration of the water
rights as may be ultimately determined by the Courc aE a point in time no
later than the entry of a final unified decree. Section 42-1,412 (6), fdaho
Code.

The quantity of water decreed for thj.s water right for stockwater use is
not a determination of historical beneficial use.

EXPLANATORY MATERfAL: Beneficial Use

Water Right 25-4032 1

trffi#ffgf,"tr#
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IDAHO DEPARTMENT OF WATER RESOI'RCES

PRELIMTNARY RECOMMENDATION OF WATER RIGHTS ACQUIRED I'NDER STATE LAW

'1,t

08 / LL/ 2004

RIGHT NI]MBER:

NAME AND ADDRESS:

SOIJRCE:

QUANTITY:

PRIORITY DATE:

POIITT OF DIVERSION:

PI]RPOSE AND
PERIOD OF USE:

PURPOSE OF USE

s,t'ocKWA'I'l:R

25-4032

UNITED STATES OF AMERICA ACTING THROUGH
USDI FISH AND WITDLIFE SERVICE
DIVISION OF ENGINEERING
911NE11THAVE
PORTLAND OR 97232_4187

BRIDGE CREEK, TRIBUTARY: GRAYS LAKE

0.020 cFs

The quantity of water under this right sha1l not exceed 13,000 gallons per day

06/06/L883

T04S R43E 526 NENW Within BONNEVITLE County

OUANTITY

0.020 cFs

PLACE OF USE: STOCKWATER Within BONNEVILLE Countv

TO4S R43E 526 NENW

OTHER PROVISTONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in tirne no
later than the entry of a final unified decree. Section 42-741-2(6), Idaho
code.

The quantity of water decreed for this water right is not a determination
of historical beneficial use.

EXPLANATORY MATERIAL: Beneficj.al Use

PERIOD OF USE

03/15 L1/15

PfiOrnm
SCANNHD

Nov 0 5 200{

Water Right 25-4032



,l
/l
rl

,/\

IN THE DISTRICT COURT OF THE FIFTH ruDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COLINTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WA

CryIL CASE NUMBER: 39576

Ident. Number: A25-04032
Date Received:
Receipt No.:
Received By:

AMENDED

Phone: 503-231-6145

"kH&HHrymm
RECF/YED

""fi:,,;,;*1Y,*,,,-

JUN 2 2 Zooq

Dcpei'enient cf i,;lcr ;ilssurce$

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

AMENDEI)

1. Name:

Address:

2. Date of Priority: .Iune 6- 1883

3. Source: Bridee Creek & Eaele Creek Trib. to: Grays Lake

4. Point of Diversion:

Township__j$_Range 438 Section 26 ,SWl/4ofNEl/4, B.M.,
County oflEonnevllle-

Additional Points of Diversion NEIANEI/4, Sec.23.

5. Description of diverting works: Earthen diversion and2 ditches, flood irrigation.

6. Water is claimed for the following purposes:

United States of America
(Fish and Wildtife Service)
Division of Engineering
911 NE llth Avenue
Portland, OR 97232-4181

Purpose
IrrigationAMildlife
StockwaterAilildlife

From
Apr. 15

Mar. 15

To
Oct. 15

Nov. 15

C.F.S. (or) A.F.A.
1.6
0.02

United States ofAmerica
Fish and Wildlife Service

SEANNED

JUN 2 2 200',
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Total Quantity Claimed is:
1.62 C.F.S. (and/or)

i\
-t

7

A.F.A

8

9

Non-irrigation uses: 50 head cattle. wildlife.

Place of Use:

Township Range Section ll4 of ll4 Lot Use Acres

43E 26 NE NW Irr,S&W 40

Total Number of Acres lrrigated 40

10. Place of use, county(ies) Rnnnovillo

I 1. Do you own the property listed above as place of use? Yes.

12. Other Water Rights Used: None.

13. Remarks: This claim clarifies and updates Water Right Claim No. 25-4032.

The Grays Lake National Wildlife Refuge was established by the Migratory Bird
Conservation Commission on June 15, 1965, for waterfowl nesting and production.

t4. Basis of Claim (Check one) Beneficial Use X . Posted Notice
License

If applicable provide IDWR Water Right Number 25-4032
Court Case Number Decree Date

United States of America
Fish and Wildlife Service

SCANNED

JUN 2 2 200[

4S

2
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State of Oregon

County of Multnomah

Be it known that the undersigned, being duly sworn, deposes and says that he subscribed the
forgoing claim to a water right, together with all attached information, and that the matters and
facts therein are true to the best of the affiant's knowledge.

Regional Director
U.S. Fish and Wildlife Service,

Sworn to betbre me this ru4auv of June, 2004.

Notary Public

Residing at

My Commission expires: lrt /t.t /a h

)
)
)

I

---. 0FFICIAL SEALffi u;snl{E LoGAI{W [8ffi[s,['^ii%1tr?''}..wmy 
culildi$$tot{ #HRE$ ocTuBER 14,20{H

Received

FOR DEPARTMENT USE ONLY

Date Published in
Date Publication dates

Receipt#- Publication checked
Date Exceptions filed by_

Prelim. check by
Fee

Receipt prepared
Date

United States of America
Fish and Wildlife ServiceJ

SCANNED

JUN 2 2200t,
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INDEX

Right Number 25-4032

Attachment A: Truct 4I Warcanty Deed

Attachment B: Posting Notice

Attachment C: Affidavits of: Ostler
Fisher
Langman
Stoor

Attachment D: Aerial Photos of Place of Use

Attachment E: DRAFT (New Claim) Eagle Creek

Attachment F: Annual Water Use Records

$oAt{f\jEi}
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Right Number 25-4032

Attachment A: Tract 4I Warranty Deed
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Tract 4l
Previous Owner: Ostler
Claim Number 4032 and 40348
Bridge and Eagle Creeks

RECEIVED

JAI'I I 2 ?00I
o**Tll'3'#i1X;1.'"'*'

r.,.j.r * _. .,.., t.."{ ii,ft,if.iil

'4d.lg ti ,' f{l{Jl
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I"'i\JITED STATES GOVERNf\,. iT

Memorandum
,,rr?*o wrLDrFE

e i..--ls;, 19&6-"

,,:\, . . I

'-""i
TO: Refuge Manager

Southeast Idaho Refug

FROM: Conveyance Exanlner
Portland, Oregon (ARI{-RE )

SUBJECT: Closlng on Grays Lake NWR Tract

udee J

Attachments

EL [$r,ilIdahir-,--
,ys Lake.NH

d )
Fr:

The attached [{arranty Deed, certifrcate of Rlghts of
way, and Tract Map for the above-referenced tract should
be placed in your pernanent file. This rand is now a part
of the tsildltfe Refuge system and should be admlnistered
accordingly. q-

{*l
CDA

0:i l+,r
Br, dq.e. 4Ln * Ln9,1b &+r-k,
el no, *rr#- 4 DB4'6 a*^J 40 Ba-

S{,Aiv,qr:.',l}

4d"1tj {} i; ;id?#(,\-L$
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60Nl{[','i L! i i'-:iir i i
I,/ARRANTY DEED

' t i. l'1

Auc 2l I qs i'ii'86
The Grantors, Raymond H.Ostler and Voneal I.0stler, husband and wife,

for and in consideration of the sum of Sixty Thousand and 00/100 Dollars
($60,000.00;, the receipt of which is hereby acknowledged, do hereby grant,
bargain, sell and convey to the UNITED STATES 0F AMERICA and its assigns, all
of the real property with the tenements, hereditaments, and appurtenances
thereunto belonging or in anywise appertaining, situated in the County of
Bonneville, State of ldaho, to-wit:

T. 4 S., R. 43 E., Boise Meridian:

Section 23 z El/Z$Uft/4

Secti on 26 : NE1/4NW1/4

Together with the Grantors'right, title, and interest in and to all min-
eral and water rights appurtenant to.said property.

RESERVING unto the Grantors, the right to use the above described lands,
together with the_ light of ingress and egress, for hay production and grazing
through December 31, 1987.

The land is convey_ed subject to existing easements for puUtic roads, pipe-
I ines, and publ ic util ities.

To Have And To Hold the above described premises to the United States of
America'and its assigns, forever.

The Grantors further remise, release, and forever quitclaim to the United
States and its assigns, all right, -title, and interest which'the Grantors may
have in any roads abutting or adjoining said land and in any means of ingresi
or egress appurtenant thereto.

The land is being acquired by the Department of the Interior, Fish and
l.lildl ife Service.

The Grantors hereby covenand to and with the United States and its as-
signs, that Gnantors are lawfully seized in fee simple of the above granted
premises, have a good and-lawful riglt'and power to sell and convey ihe same,
that the same are free and clear of all encumbrances and that Graniors will
warrant and forever defend the title thereto and quiet possession thereof
against the lawful claims and demands of all persons-whomsoever.
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ACKNOI.JLEDGMENT

STATE OF

County of 0
)ss

ti-,
19 gL , before me, the0n this .? O day of

undersigned, a Notary Publ ic in a he State of ldaho, duly commissioned
and sworn, personally a <T-/yr

i ,i,,rr". o trJ{ {lo^
ared
(O^r known to

me to be the individual de
ment and acknowledged to m

ment as [h* o free and
therein mentioned.

scribed in and who executed the foregoing instru-
e that {9.,,--l- signed and sealed the said instru-
voluntary actoand deed for the uses and purposes

\
rnj
d).

1

_ WITNESS my hand and my official seal hereto affixed the day and year in
thiJ certificate above written

Publ ic in and for the State of

residi ng at

My Conmission Expires: J-t -ql
o
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CERTIFICATE AS TO RIGHTS-OF.l^lAY, EASEMENTS, AND RESERVATIONS

I'IHEREAS, the United States o.f America is about to acquire title to; the0stlen, Raymond H. tract (41), Grays Lake National l,tildlif'e nefuge, situatein Bonneville County_, State of Idaho, under the authority of the-Fish andWi'ldlife Act of 1956 (16 U.S.C. 742a-742j) and amendmenti therefore, for usein the acquisition of lands for the Refuge System.

WHEREAS, it appears from the title policy and from evidence on the ground
and in order to acquire said land by purchase it is necessary to acqui.e-sar",
subject to certain rights-of-way, easements, and reservationi, and

WHEREAS, the said rights-of-waJ, easements, and reservatlons of record ane:

United States
Department of the Interior

- reservations contained in the United States patent

ce0 t

Fiirr and Wildlife Service
Uoyd 5OO Buildins Suirc t692
5OO N.E. Mulnomeh Srccr
Ponlend, Oregon 92232

! 7, 1976,
e County,

- all road, ditch, and utility rights-of-nay

- oil and gas lease to l,lalten l.l. Sapp recorded Jul
under Recorder's Instrument No. 499456, Bonnevi I I
State of Idaho

I'IHEREAS, the said rights-of-wdy, easements, and reservations not of
publ ic records are:

- reservation of use of the subject lands for hay production
and grazing through December 31, lggT

WHEREAS, the said lands are to be acquired subject to said rights-of-way,
easements, and reservations;

N0lll, THEREFORE, I 90 hereby cer-tify that the said rights, easements, andreservations, will not impair the value of or interfere wittr itre use of ihearea so encumbened for the purpose for which said land is being acquired.

lota-q 3o, I f{
Date , qu s on
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Right Number 25-4032

Attachment B: Posting Notice



- I
Posting Notice
Located at the Bingham County Recorder's
Office

RECEIVED
JAN | 2 2005

O'roartment ol Waler.Resouroes' Easlem BegDn
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Homestead Map
Located at Bonneville County Recorder's Office
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Right Number 25-4032

Attachment C: Affidavits of: Ostler
Fisher
Langman
Stoor
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Attachment f):

Right Number 25-4032

Aerial Photos of Place of Use



U.S. Fish & Wildlile Service^tlS*#.t. lEdff--),{trw
Grays lake National Wildlife Refuge
Eonneville County, ldaho

Glaim Number 25-04032 Place of Use
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THE PURPOSE OF THIS MAP IS T() IDENTIFY THE LOCATION

OT THE WATER RIGHT. IT IS NOT INTENDED TO PR()VIOE

INF(lRMATION RETATIVE T() THE TOCATION OF PROPERTY

OWNERSHIP BOUNDARY tINES,

ii' il i, ;,,11,,r.
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Water Resouces Branch
Rl Division of Engineering
911 NE llt} Avenue
Portland, OR, 97 292-4191
503-231-6261

Claim2S-04032 2004071 1.MXD, 115105 1:6,000 B0ISE MERIOIAN



Attachment E:

Right Number 25-4032

DRAFT (New Claim) Eagle Creek
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COLINTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RTVER BASIN WATER SYSTEM.

CryII. CASE NUMBER: 39576

Ident. Number:
Date Received:
Receipt No.:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: United States of America
(Fish and Wildlife Service)
Division of Engineering
911 NE Llth Avenue
Portlando OR 97232-4181

Phone: 503-231-6145

Address:

2. Date of Priority: January 28, 1886 (see postins)

3. Source : Easle Creek Trib. to

4. Point of Diversron:

Township 45 Range 438 Section 23 , NE1/4 of NEli4, B.M.,
County of Bonneville

Point of Inj er.fi nrr R43F, S26 NESWNE

Point of Re-diversion: T.4S R.43E 526 NESWNE

REGEIVED
JAN t ? ?00b

**n*?*t*H$[,H:*o'""

5. ' Description of diverting works: Earthen diversion and2 ditches, flood irrigation

6. Water is claimed for the following purposes

Purpose
IrrigationAVildlife
StockwaterAilildlife

Total Quantity Claimed is:
0.82 C.F.S. (andlor)

From
Apr. 15

Mar. 15

To
Oct. 15
Nov. 15

C.F.S. (or) A.F.A.
0.80
0.02

{'r r _.r l, .,. ,,.- i ,'irr.i" 1t ,

,.rr,i: iJ ii ,lilil}
A.F.A

United States of America
Fish and Wildlife Service

7



8. Non-irrigation uses: 50 head cattle. wildlife.

9. Place of Use

Township Range Section 114 of ll4 Lot Use Acres

438 26 NE NW Irr,S&W 40

Total Number of Acres lrigated 40

10. Place ofuse, county(ies) : Bonneville

11. Do you own the property listed above as place of use? Yes.

12. Other Water Rights Used: None.

13. Remarks: This water right combined with claim no.25-4032 will not exceed 0.82 cfs

The Grays Lake National Wildlife Refuge was established by the Migratory Bird
Conservation Commission on June 1.5, 1.965, for waterfowl nesting and production.

t4. Basis of Claim (Check one)

4S

Beneficial Use
License

X
Permit

Posted Notice
Decree

If applicable provide IDWR Water Right Number
Court Case Number Decree Date_

United States of America
Fish and Wildlife Service2



U.S. Fish & Wildlife Seruiceffiffi Grays Lake National Wildlife Reluge
Bonnevi I Ie County, Idaho

New Glaim (Eagle Greek)
SOURCE:

OUANTITY:

P()INT ()F DIVERSI()N:

P()INT (]F INJECTI(]N:

POINT (]F REDIVERSION:

PURPOSE OF USE:

EAGLE CREEK

0.80 cFs, 0.02 cFS

TO4S R43E S23 NENE

TO4S R43E 526 NESWNE

TO4S R43E S23 NESWNE

IRRIGATI(]N/WILDLIFE, ST(]CKWATER/WILOLIFE

R43E R44E

T4S
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T4S

THE PURP0SE 0F THIS MAP lS T0 I0ENTIFY THE LOCATI0N 0 0.25

OF THE WATER RIGHT, IT IS NOT INTENDED TO PROVIOE

lNF0RMATl0NREtATlvET0THEL0cATl0N0FPR0PERTYEKil0meters
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Claim New Easle0reek.MXD, 1/10/05 1:24,000 B0ISE MERIDIAN
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Rev OsrxER'

ee6 Gnlrvs tAxx Roel
Wexax, ID fta85

Novembcr 5,2004

ldaho Deparment of Watsr Rasowces

SRBA Eastern Rcgion Unit

900 N. SkYline Drive

Idaho Falls, Idsb 83402 -17 14

Artn: Emie Carlsen

Dear Mr' Carlsen: 
tdaho, since the spriqg of t96r'

I bave lived ardranched cattte in the Grays Lake Basin' Wayan' 
'

prior to tb' refuge d*l,GI*.r* up bcre h 1965, I owned alproximarery 110 acres ofpropetty

just west ofBridge Cr;kt;cnd approximately 120 acres we* ofGrays ['ke Road; just

aoross fiom uty residcnpe, During my tine as a lardoume'r 4; Gmys Lake' I relicd on the waters

fromBridge Creekto provide stoclumter*A i"igoionfolbo.f Faroels ofmyproperty" I used

Bridge Oreek waten rtt-J*"*Uy to inignte &tut:l fthe "Do,*^'th" and "Middle 't0' pastrues)

and proviile stocikwatef for 10 to li years;htot tg *ry$ g-tjc lmds to the bird refuge (u's'

Fish&WildliftSen'icel ioatout 191i6. lro*nrt*e mid-lg6gqIhads*rveysdonpand

corutnrcted a ditctr i" il"rC;;ih 40- ard *tdiddre 40" pasfwem frcilitate increased water tlows

to that area In addition, waters fiom the south Eagle Creek channel wsre Also used to inigate

the .North 40" pa$;;;; * uOj*.ot n",ehbot*g Stoddard property to-the no4! Ths

SioAO*J (ot gi;afit ii"ld was flood i"igaf"d .ahnost every yeil to provide water fot crops'

livestock and urildlifg.

In addition to the property acros$ tom uy tesidetrce, Eagle cltrk waters wcre used to inigate
-*a 

ft. gridg" ii"ai cu"*.r was also used on my southcrn ry."lt located offBridee creek

L*-:- p[p*ty **ilG tlu ntiOgu Creek Lane parcel (tt.t6 tire owned by the Ttne'

ffirl *ri r*yed J*o"t frou[v una t*'m flood irrigated drsisg the splng and early-sunmpr'

Thr g,i$ Crc* oh**1 on these partds, was us€d as aTat source fot providirg water to

livestock.!d 
"€tland;, 

*'*rU as ea;ly inigationwater {ur ths Titrgy prrcp'rfy. As ft back as I

.*re*umUer, tne fotioo Creet a"d 6.idg" Cree,k ChaDnels rcver nlerge nafiually, and ttn north

diversion ot*" nr1Ag; Crect Channol uxitt"d ptior to us pu&asing proPerty uP !o1t' Today'

thcre is a minor divdson off the Futton Creek which flowg ino a diverson on l.hc Muir propcrly'

u"A *r Bridgs Creek waters mw flow to supplirnelrt tfo F\rlrol Creek waten acf,ost the Tinry

properry,. BoO creek cbannels provided an inpOrtast sgurce of water fur my aorifem md

southern properties.

In l911,my wifc and I purchased additioml propefly and bouse b Thatcher' Idatro, but continued

erazing our canle up in thc Grap lNke-Basin evcry Sprine tlrcrrsh Fali from 196l to present'

About lgTzisuAer f soH 130 acros ofproperty west ofBridge Creek Lane to the bird refuge'

RECEIv'Eq-'

,,,'ilil:",t-t:tffi #fff,d##
rD:usFt^ts EN Ea$om*tntlo*,rag 

R=942Nflu-16-eEE4 @?t49pt1 FHX:E6E e37 8e13



o3:_0? Pl{ u}\rsmurrDlrFr stRVIcE FA){ N0, 208 237 8213

^
-.,

O$tl€r

P. 10/t0

Dufing thc fire rb* I orvnod it,- ud t*. * tr biril refuge took it oY€r' wat€rs from BridgS Creek

were used to inigare ;;p**i" srockcrsil€,f and Eagle creek wasused to ptovide water wlren

Bridge Creekwss dry.

flff#$'fi#p$
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I, Michael N. Fisher, being first duly sworn, depose and testi$ as follows

My name is Michael N. Fisher and I have been employed by the U.S. Fish and Wildlife
Service (USFWS or Service) since 1986. I am currently employed as a Supervisory Wildlife
Biologist at the Southeast Idaho National Wildlife Refuge Complex in Chubbuck, Idaho. I have

been in this position since November,2003. Previous to this position, from December, 1989 to

November,2003,I was the Refuge Manager at the Grays Lake National Wildlife Refuge
(Refuge), near Wayan, Idaho.

In my role as Refuge Manager, I was responsible for administering and managing the

daily operations of the Refuge. Besides routine Refuge administrative duties, alarge portion of
my time was spent managing important Refuge wildlife and habitat resources, including
expansive wet meadows and uplands adjacent to the 22,000 acre lake bed. My duties included
managing critical habitatmanagement programs, such as: habitat enhancement, habitat
restoration and water manipulation; burning; wccd spraying; wildlifc surveys; inigation of
agricultural lands and wetlands; and conducting farming, haying and grazing activities. Critical
inigation duties included ensuring that wet meadows were properly inigated for use by wildlife
during the critical breeding, nesting and migration seasons to produce cover/forage for wildlife
and stock use: for filling shallow wetland ponds and sloughs for wildlife and stock use,;
irrigation of grain/alfalfa fields, grown for wildlife; and inigation of Refuge hay meadows.
Besides providing forage for permittees' livestock and for growing crops of hay, the flood
irrigation methods used at the Refuge by me and my Refuge staff created valuable habitats such
as wet meadows, dense grass stands and grain crops for nesting, foraging and migrating greater

sandhill cranes, ducks, geese, trumpeter swans, shorebirds (i.e. willet, avocet, curlew),
marshbirds (i.e. herons, egrets, white-faced ibis) and a wide assortment of other wildlife species

dependant on these types of wetland habitats (meadows, grain fields, ponds, shallow sloughs).

I have personal knowledge and 14 years of field experience in diverting, and allowing
Refuge permittees to beneficially divert, water for irrigation and wildlife purposes onto Refuge
lands covered under SRBA claims A25-00229A, A25-02161, A25-04032, A25-040348, A25-
04045, A25-13722, 425-14084, A25-14096 andthe new Bridge Creek, Eagle Creek, and
unnamed stream (locally known as Hawkins Creek) claims. I personally inigated Refuge
meadows and fields, using diversion structures, canvas dams, inigation ditches and irrigation
laterals. In addition, ponds and sloughs were manipulated by me for stock and wildlife use. The
Refuge staff and I have documented and quantified this use by using staff gauges, water flow
meters, fixed flumes, portable flumes, water brooms and water volume measurement methods.
Specifically, water was diverted for inigation, stock and wildlife purposes as indicated below:

- a.-\V ED
-ilrr.1]]1,*,"

Dopartt{,g$|!Xilir''r;

pffi$FILil#

PAGE I OF 7: Affidavit of Michael N. Fisher
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1) CLAIM: A2s-002294

SOURCE: Herman Creek (also known as Meyers Creek)

PLACE OF'USE: T.3 S., R.43 E., Sec. 28, NWNW, SWNW, and Sec. 29, NENE, SENE,

Bonneville Co., B.M

POINT OF DIVERSION: T.3 S., R.43 E., Sec. 28, NWNW, Bonneville Co., B.M.

IRRIGATION OF PLACE OF USE: As shown by the enclosed title documents, the Service

acquired the land associated with this claim in 1976. After acquisition of the property, the

Refuge Manager was often annually involved in attempts to coordinate water use on the property

with neighbors. In I992,I attempted to divert water in old ditches to the Place of Use, but flows
were too low. Refuge staff replaced headgates and cleaned ditches in fall of 1992. Since 1993,

the Refuge staff have inigated the Place of Use (the Rich Tracl, whioh consists of the west grain

field, the northwest meadow and the northeast meadow) annually. Waters from Herman Creek

are used to irrigate the west grain field, the meadows and to provide stock water along the main
Herman Creek channel within the Rich Tract. A series of inigation ditches and canvas dams are

used to distribute Herman Creek flows to the Place of Use described above. The Refuge has

measured irrigation water flows on the Refuge through instantaneous flow measurements, flumes
and by other methods since 1995. To the best of my knowledge, the Service manages inigation
of the Rich Tract similar to the previous owners.

2) CLAIM: A25-02161

SOURCE: A well near Headquarters

PLACE OF USE: T.4 S., R.43 E., Sec. 35, SENE, Bonneville Co., B.M.

POINT OF'DIVERSION: T.4 S., R.43 E., Sec. 35, SENE, Bonneville Co., B.M

IRRIGATION OF PLACE OF USE: As shown by the enclosed documents, the Service
acquired the lands associated with this claim in 1969 and this replacement well was drilled in
1976. Previously, there was a well at this site that could no longer be used for domestic uses.

Since l976,the Refuge has used the well to: supply water to a residence headquarters office,
shop, bunkhouse, guard station, three hydrants and three recreational vehicle/travel trailer pads;
irrigate the lawn surrounding the office area; andprovide water for livestock and wildlife.
During my l4-year tenure as Refuge Manager of Grays Lake NWR, I supervised the application
of, or personally applied, the well water to these uses.

3) CLAIM: A25-04032 and new claim to Eagle Creek

PAGE 2 OF 7: Affidavit of Michael N. Fisher
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SOURCE: Bridge Creek (A25-04032) and Eagle Creek (new claim)

PLACE OF USE: T.4 S., R.43 E., Sec.26,NENW, Bonneville Co., B.M

POINT OF DIVERSION:
A25-04032: T.4 S., R.43 8., Sec. 26, SWNE, and T.4 S, R.43 E, Sec. 25, SESE and SWSW,
Bonneville Co., B.M.
New Claim: T.4 S., R.43 E., Sec. 23, NENE; Point of Injection: T.4 S., R.43 E., Sec.26,
NESWNE; Point of Re-diversion: T.4 S., R.43 E., Sec. 26, NESWNE

IRRIGATION OF PLACE OF USE: As shown by the enclosed title documents, the Service

acquired the land associated with these claims in 1973. After acquisition of the property, the

Refuge Manager was involved in attempts to coordinate water use on the property with upstream

and downstream neighbors. To the best of my knowledge, since the Service acquired the lands,

Refuge permittees inigated all of the lands every year until 1995. Since 1995, Refuge staff has

inigated the lands every year. The Place of Use includes meadows in the South 40 field which
produce hay. The Refuge staff cleaned all upstream delivery ditches and channels located on
Ewart Muir Estate land, with the permission of the heirs, to the point of diversion in 1992. The
Refuge staff also maintained and improved ditches on the Refuge in2002.

Water from Bridge Creek and Eagle Creek water, coming through the Dugway Ditch and into the
Bridge Creek channel, is used on these lands for irrigation, wildlife, and stock. Water from the
point of diversion moves north and west to irrigate meadows in the South 40 fields. Water from
these diversions also provides livestock water and flood inigation for hay production to create

wet meadow habitats for wildlife. Wildlife use in these wet meadows is high, including use by
sandhill cranes, waterfowl and shorebirds for breeding, nesting and migration. Spring, sufirmer
and early fall water from Bridge Creek and flows from Eagle Creek provide water that I have
diverted (via structures, ditches and using canvas dams) and monitored, or measured, while
Refuge Manager at Grays Lake. I have also directed Refuge staff to conduct the diversions and
measurements. Water measurements were made at least once per month and after flow
adjustments were made, since 1995, at the north ditch flume (Sec. 26, SWNE) (by flume gauge

or water flow meter prior to the flume) and the west water control structure (Sec. 26, SWNE)
along the Bridge Creek channel on the Refuge.

4) CLAIM: A25-040348 and new claim to Bridge Creek

SOURCE: Eagle Creek (A25-040348) and Bridge Creek (new claim)

PLACE OF USE: T.4 S., R.43 E., Sec. 23, NESW, SESW, and SWSW, Bonneville Co., B.M.

POINT OF DIVERSION:

PAGE 3 OF 7: Affidavit of Michael N. Fisher
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A25-040348: T.4 S., R.43 E., Sec. 23, NENE, and NWSWNE, Bonneville Co., B.M.; Point of
Injection: T.4 S., R.43 E., Sec. 26, NESWNE; Point of Re-diversion: T.4 S., R.43 E., Sec.26,
NESWNE;
New Claim: T.4 S., R.43 E., Sec.26, SWNE, andT.4 S, R.43 E, Sec. 25, SESE and SWSW,
Bonneville Co., B.M.

IRRIGATION OF PLACE OF USE: The Service acquired the land associated with these

claims in 1986. After acquisition of the property, the Refuge Manager was involved in attempts
to coordinate water use on the property with neighbors. To the best of my knowledge, since the
Service acquired the lands, Refuge permittees inigated all of the lands every year until 1995.

Water from Eagle Creek and Bridge Creek is diverted onto these lands. The Place of Use
includes the North 40 Field and Center 40 Field. From 1995 to 2003, the Refuge staff and I
continued the historic practice of diverting water from the Main Eagle Creek diversion structure
(Sec. 23, NWSWNE) on the Refuge. Water was diverted south and west across the Ewart
(Stoddard) Field to the Place of Use in the North 40 Field and the Center 40 Field. The Refuge
staff and I also diverted water flom 1995 to 2003 across the Sibbett field to the Center 40, as had
been done historically. Inigation water on this Place of Use is used for stock and wildlife
watering and to provide hay production to create diverse wet meadow habitats for sandhill
cranes, waterfowl and shorebirds.

Since 1995 until 2003, Refuge staff have taken water measurements at specific water diversion
points to quantiS flows using water flow meters and, more recently, fixed flumes in two
locations. In 1995, the Refuge staff cleaned the delivery ditch across private land, with the
permission of the ownet, from the point of diversion to the Place of Use. The distribution ditch
within the Place of Use was cleaned at the same time. Maintenance and improvements to ditches
were done again in2002to improve flows.

5) CLAIM: A25-04045 and new claim to unnamed stream (known as Hawkins Creek)

SOURCE: Willow Creek (A25-04045) and Unnamed Stream (a.k.a. Hawkins Creek) (new
claim)

PLACE OF USE: T.4 S., R.43 E., Sec. 11, SENE, SWNE, NESW, NWSE, Bonneville Co.,
B.M.

POINT OF DIVERSION:
425-4045: T.4 S., R.44 E., Sec. 6, SESW, Bonneville Co., B.M.; Point of Injection: T.4 S., R.43
E., Sec. 1, SESW; Points of Re-diversion: T.4 S., R.43 E., Sec. 11 SESENE.
New Claim: T.4 S., R.43 E., Sec. 11 SESENE, and additional in SESENE.

IRRIGATION OF PLACE OF USE: The Service acquired the land associated with these
claims in 1975. After acquisition of the property, the Refuge Manager was involved in attempts
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to coordinate water use on the property with neighbors. For the first five years following
purchase, an agreement was in place, as a condition of purchase, allowing the original owner to
continue to manage the property for haying and grazing as he had done previously, including
water management which supported haying, grazing and wildlife. This water management was

considered beneficial to the Refuge. To the best of my knowledge the former owner inigated all
of the lands in the Place of Use until 1980 and after the five year agreement expired in 1980, the
Refuge permittee continued to irrigate all of the lands every year until 1995 The Place of Use
consists of meadows, also known as Hayfield and Hawkins Creek fields, which are part of tract
#32. Since 1995,the Refuge staff and I have taken an active role in inigating the Place of Use
every year. I coordinated closely with the adjacent landowner upstream to ensure the Refuge
receives sufficient flows through Willow Creek and Hawkins Creek. This water is used for hay
production and stock water and provides important wildlife habitat for sandhill cranes, waterfowl
and shorebirds. Maintenance and improvements to ditches were done in2002.

6) CLAIM: 425-13722

SOURCE: Eagle Creek

PLACE OF USE: T.4 S., R.43 E., Sec. 23, Lots2 & 3, Bonneville Co., B.M.

POINT OF DIVERSION: T.4 S., R.43 E., Sec.23, NENW, Bonneville Co., B.M

IRRIGATION OF PLACE OF USE: The Service acquired the land associated with this claim
in 1988. After acquisition of the property, the Refuge Manager was involved in attempts to
coordinate water use on the property with neighbors. To the best of my knowledge, since the
Service acquired the lands, the Refuge permittee inigated all of the lands in the Place of Use
every year from 1988 to 1995. Refuge staff cleaned the ditches and laterals in the Place of Use in
1992. Since 1995, the Refuge staff has continued to inigate all of the lands every year. The
Place of Use is also known as Boathouse Field (Tract 40).

As Refuge Manager I diverted water into the Boathouse Field (Tract 40) annually via a ditch
from the main Eagle Creek ditch. This water inigated the Boathouse Field, to the south and west
of the Point of Diversion, for hay production, while also providing wildlife and stock water.
From 1995 through2003,I measured water flows using flow meters and, more recently, a
Parshall flume to quanti$r Eagle Creek flows used to inigate this Place of Use. Maintenance and
improvements to ditches were done in2002.

7) CLAIM: A25-14084

SOURCE: Bridge Creek

PAGE 5 OF 7: Affidavit of Michael N. Fisher
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PLACE OF USE: T.4 S., R.43 E., Sec. 35, SWNW and Sec. 34, NENE, NWNE, SWNE, SENE,
NESE, NWSE, Bonneville Co., B.M.

POINT OF DIVERSION: T.4 S., R.43 E., Sec. 35, NWNW, B.M

IRRIGATION OF PLACE OF USE: The Service acquired the land associated with this claim
in 1980. After acquisition of the property, the Refuge Manager was involved in attempts to
coordinate water use on the property with neighbors. Since the Service acquired the lands,

inigation flows have reached the Place of Use every year. The Place of Use is the Tingey Tract,
#51. The Refuge staff has inigated these lands every year since 1980. Water is used for hay
production, stock water and for important wildlife use by sandhill cranes, waterfowl and

shorebirds. Since 1995,I have measured water flows down the Bridge Creek channel using flow
meters. Maintenance and improvements to ditches were done in2002.

8) CLAIM: A25-14096

SOURCE: Willow Creek

PLACE OF USE: T.3 S., R.43 E., Sec. 34, NWSE, SWSE, SESE, and Sec. 35 SWSW,
Bonneville Co., B.M.

POINT OF DIVERSION: T.3 S., R.43 E., Sec. 35, NESW, Sec. 34, NESE, Bonneville Co.,
B.M.

IRRIGATION OF PLACE OF USE: The Service acquired the land associated with this claim
in I975. After acquisition of the property, the Refuge Manager was involved in attempts to
coordinate water use on the property with neighbors. For the first five years following purchase,

an agreement was in place, as a condition of purchase, allowing the original owner to continue to
manage the property for haying and grazing as he had done previously, including water
management to support the haying, grazing, and wildlife. This water management was considered
beneficial to the Refuge. To the best of my knowledge, the former owner inigated all of the
lands in the Place of Use until 1980, and after the five year agreement expired in 1980, the
Refuge permittee inigated all of the lands every year until 1995. After 1995, Refuge staff
continued to irrigate the Place of Use every year. Water from Willow Creek irrigates the Place of
Use, known as Willow Creek Field (Tract#32). Uses include stockwater and watering of
meadows for important wildlife habitat for sandhill cranes, waterfowl and shorebirds. I have
been measuring Willow Creek flows since 1995 using water flow meters. Maintenance and
improvements to Willow Creek ditches were done in2002.

Further affiant saith not. DATED this th day of January 2005
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Michael N. Fisher
U.S. Fish and Wildlife Service
4425 Burley Drive, Suite 4
Chubbuck,ID 83202

STATE OF
COUNTY OF

The affiant, Michael N. Fisher, being first duly sworn by me, hereby declares that he has

read the foregoing Affidavit and that the information contained therein is true and accurate to the

best of his knowledge and belief.

Subscribed and sworn to me by Michael N. Fisher this th day of Januny 2005

NOTARY PUBLIC

Residing at

(Seal) My Commission Expires:

PH$FIX,M
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DESCRIPTTVE SUMMARY

This document is an affidavit by David J. Langman regarding the management of water
from various sources at the Grays Lake National Wildlife Refuge (Refuge).

AFFIDAVIT

I, David J. Langman, being first duly swom,

I am a resident of Battle Ground, Washington, and am employed by the U. S. Fish and
Wildlife Service (FWS), Region 1 as a Regional Hydrologist in the Water Resources
Branch of the Division of Engineering in Portland, Oregon.

I am a trained hydrologist with an Associate of Applied Science Degree in Water
Resources from Spokane Community College, Spokane, Washington and a Bachelor of
Science Degree in Geology from Eastern Washington University, Cheney, Washington.
Since college, I have recbived additional advanced training in hydraulics and hydrology.

I have been employed by the FWS as a hydrologist since October 1989. Previous to my
current position, I was employed by the U. S. Geological Survey as a Hydrologic
Technician (1981 - 1983) and as a Hydrologist (1983 - 1989) before transferring to the
U. S. Fish and Wildlife Service in October 1989. My responsibilities include the areas of
hydrology and water rights management for the six states comprising Region 1, which
includes Idaho. These duties also include among others, recomhending measurement
devices for specific sites and situations, designing and installing water measurement
devices, making water flow measurements, providing training in water measurement
procedures to other personnel in the Region, reviewing and interpreting water-
measurement data, and researching water rights.

I also have a thorough understanding of the 48 Snake River Basin Adjudication (SRBA)
claims pertinent to the Refuge. I have been the point of contact for the FWS regarding
these claims since 1994, and have worked with Refuge staff to ensure the validity of each
claim described below.

Between 1994 and2003,I have installed/overseen the installation of approximately 16

water-use monitoring systems at the Refuge. The purpose of these monitoring sites is to
quantify the amount of water diverted to the place of use covered under the Refuge's
irrigation water rights.claims filed in the SRBA. Specifically, these irrigation claims
include A25-00229A, A25-04032, M5-040348, A25-04045, A25-13722, A25-14084,
425-14096, and three new claims for Bridge Creek, Eagle Creek, and an unnamed stream
locally known as Hawkins Creek. The monitoring sites relevant to these claims are:

1

2.

-l

4

5

Station Name: Herman Creek near Collins Ranch - East Channel
StationNumber46l lV E D

Monitors water-use under claim no. M5-0229A
.lAil I 2 20tJ5
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Source - Herman Creek
Period ofrecord - July 1995 to present

Station Name: Herman Creek near Collins Ranch - West Channel
Station Number 461202
Monitors water-use under claim no. M5-0229A
Source - Herman Creek
Period of record - July 1995 to present

Station Name: Bridge Creek & Eagle Creek at Sibbett Field
Station Number 46L203
Monitors water-use under claim no. 425-4032 and A25-40348
Source - Bridge Creek and Eagle Creek
Period of record - July 1995 to present

Station Name: Willow Creek near Mann Ranch
Station Number 461204
Monitors water-use under claim no. M5-40468
Source - Willow Creek
Period of record - July 1995 to present

Station Name: Hawkins Creek near Linstrom Ranch
Station Number 461205
Monitors water-use under claim no- A25-4045
Source - Hawkins Creek
Period ofrecord - July 1995 to present

StationName: Eagle Creek Ditch near Boathouse
Station Number 461206
Monitors water-use under claim no. A25-13722
Source - Eagle Creek
Period ofrecord - July 1995 to present

Station Name: Herman Creek near Collins Ranch - Main Channel
Station Number 461208
Monitors water-use under claim no. A25-0229A
Source - Herman Creek
Period of record - July 1995 to present

Station Name: Bridge Creek near Tings:y Ranch
Station Number 461212
Monitors water-use under claim no. A25-14084
Source - Bridge Creek
Period of record - unknown
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Station Name: Easle Creek at Ewart Field - East Ditch
Station Number 461213
Monitors water-use under claim no. 425-4005 and A25-40348
Source - Eagle Creek
Period of record - May 2002to present

Station Name: Eaele Creek at Ewart Field Field - West Ditch
Station Number 461214
Monitors water-use under claim no. M5-4005 and A25-40348
Source - Eagle Creek
Period of record - May 2002 to present

Station Name: Dugrvay Ditch at East Ewart Field - Upper Site
Station Number 461215
Monitors water-use under claim no. M5-40348
Source - Eagle Creek
Period of record - May 2002 to present

Station Name: Dugway Ditch at East Ewart Field - Lower Site
Station Number 461216
Monitors water-use under claim no. M5-40348
Source - Eagle Creek
Period of record - May 2002 to present

I have included copies of the FWS's Arurual Water Use records for specified years for the
above stations. These reports demonstrate the amount of water diverted for the specified
year(s).

Since lgg4Ihave made over 35 trips to the Refuge. These trips were made to
recommend and/or install measuring systems and to become familiar with the various
water resources of the Refuge. Over the past l l years, I have gained an understanding of
water sources, delivery and management under the claims referenced above atparagraph
#4, including: where and how the Refuge receives its water under its SRBA claims and
how it is managed.

Based on the data collected at FWS monitoring stations and my familiarity with the water
systems on the Refuge, I provide the following conclusions:

CLAIM:A25-00229Ii

The source of water for this claim is Herman Creek (also known as Meyers
Creek). The water is first diverted from its source in the NW'NW, Sec.28, T.3S.,
R.43E., B.M. and is diverted for wildlife, stock and irrigation puposes onto the
NWNW, SWNW, Sec. 28, and NENE, SENE, Sec. 29, T.3S., R43E., B.M. It is
my understanding that since the Service acquired the Place of Use (POU) in 1976,

9
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Refuge staff have diverted the water for inigation, stock and wildlife ptirposes.
Water use under this claim has been measured at Stations No(s).46120I,461202,
and 461208 since July of 1995. The attached FWS's Annual Water Use Records,
1996-1997 Water Years, show that the claimed amount was diverted, and the
Ralph Stoor and Michael Fisher affidavits show that the water was beneficially
used.

CLAIM:A25-04032 (Bridge Creek) & New Claim (Eagle Creek)

The primary source of water for the POU covered by these claims is Bridge Creek.
When sufficient water is not available from Bridge Creek, water is used from
Eagle Creek, coming through the DugwayDitch into the Bridge Creek channel for
use on the Refuge. I have observed this several times on my visits to the Refuge.
Water use under these claims has been measured at Station No. 461203 since July
of 1995. It is my understanding that since the Service acquired the POU in L975,
Refuge staff have diverted the water for inigation, stock and wildlife purposes
evury year. The al.Lached FWS's Annual Water Use Records,1996-1997 Water
Years, show that the claimed amount was diverted, and the Ralph Stoor and
Michael Fisher affidavits show that the water was beneficially used.

CLAIM:M5-04034B (Eagle Creek) & New Claim (Bridge Creek)

The primary source of water for the POU covered by these claims is Eagle Creek.
However, Bridge Creek water is also diverted onto these lands. Eagle Creek water
reaches the POU from a ditch approximately one quarter mile north of the POU
and from the Dugway Ditch to the east. Eagle Creek also co-mingles with Bridge
Creek and reaches the POU through the Bridge Creek channel. Bridge Creek
reaches the POU of use from the southeast. I have observed this several times on
my visits to the Refuge. Water diverted under these claims can be monitored at
Stations Nos. 461203,461213,461214,461215, and 461216. It is my
understanding that since the Service acquired in the POU in 1986, Refuge staff
have diverted the water for irrigation, stock and wildlife purposes every year. The
attached FWS's Annual Water Use Records,1996-1997 Water Years, show that
the claimed amount was diverted, and the Ralph Stoor and Michael Fisher
affidavits show that the water was beneficially used.

CLAIM:A25-04045 (Willow Creek) & New Claim [(Unnamed Stream (a.k.a. Hawkins
Creek)l

The sources of water for the POU covered by these claims are Willow Creek and
an unnarned stream (a.k.a. Hawkins Ceek). Water from Willow Creek is injected
into an unnamed stream (a.k.a. Hawkins Creek). It is my understanding that since
the Service acquire the POU in 1975, Refuge staff have diverted the water and it
has been used for irrigation, stock and wildlife purposes every year.
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Since 1994, ontwo occasions I have observed water being diverted to the POU.
Water-use under these claims have been monitored at one of its two points of re-
diversion at Station No. 461205 since July 1995. The attached FWS's Annual
Water Use Records, 1996-1997 Water Years, show that most of the water claimed
was diverted through the first point of re-diversion. There is also a second point of
diversion which is not measured. As stated in the affidav.its of Ralph Stoor and
Michael Fisher, the Refuge uses all of the water made available to it.

CLAIM:A25-13722

The source of water for this claim is Eagle Creek. It is my understanding that
since the Service acquired the POU in 1988, Refuge staff have diverted the water
for irrigation, stock and wildlife purposes every year. Since 1995 on several
occasions, I have observed water being diverted to the POU. Water use under this
claim has been monitored at Station No. 461206 since July 1995. The attached
FWS's Annual Water Use Records, 1996-1997 Water Years, show that the
clairned arrroun[ was diverted, and the Ralph Stoor antl Michael Fisher affidavits
show that the water was beneficially used.

CLAIM:A25-14084

The source of water for this claim is Bridge Creek. It is my understanding that
since the Service acquired the POU in 1980, Refuge staff have diverted the water
for irrigation, stock and wildlife purposes every year. Since 1995 on several
occasions, I have observed water being diverted to the POU. Water use under this
claim is monitored at Station No.461212. The attached FWS's Annual Water
Use Records, 1996-2003 Water Years, show that the claimed amount was
diverted, and the Ralph Stoor and Michael Fisher affidavits show that the water
was beneficially used.

CLAIM:A25-14096

The source of water for this claim in Willow Creek. It is my understanding that
since the Service acquired the POU in 1975, Refuge staff have diverted the water
for irrigation, stock and wildlife purposes every year. Since 1995 on several
occasions, I have observed water being diverted to the POU. Water use under this
claim has been monitored at Station No. 461204 since July 1995. The attached
FWS's Annual Water Use Records,1996-1997 Water Years, show that the
claimed amount was diverted, and the Ralph Stoor and Michael Fisher affidavits
show that the water was beneficially used.
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Further affiant saith not. DATED this ofJ 2005

David
U.S. Fish and Wildlife Service
911 N,E llth Avenue
Portland, Oregon 97 232-418I

STATE OF Oreqon )
COLiNTY OF M"'l tna-ol'

The affiant, David Langman, being first duly sworn by me, hereby declares that he has

read the foregoing Affidavit and that the information contai4ed therein is true and accurate to the
best of his knowledge and belief.

Subscribed and sworn to me by David Langman ttris I I tn day of Janu ary 2005.

..,

@,
OFFICIAL SEAL

CATHY BERNHARDT
NOTARY PUBLIC.OREGON

coMMlssloN NO. 38504 I

COMMISSION EXPIRES OCTOBER 1 I 2008

(Seal)
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)

0 t
NOTARY

Residing at Portland. Oregon

MyCommissionExpires: october 18, 2008
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I , Ralph Stoor, being first duly sworn, depose and testifi'as follows:

My name is Ralph E. Stoor and I am currently employed by the U.S. Fish and Wildlife
Service (USFWS or Service) as an Engineering Equipment Operator at the Grays Lake National
Wildlife Refuge (Refuge), near Wayan,Idaho. I have been employed by the USFWS since 1966.

In my role as an Engineering Equipment Operator, I am assigned responsibility and duties for,
operating and maintaining heavy equipment, maintaining government owned buildings, grounds,

and facilities, maintaining refuge fencing, refuge farming operations, checking on refuge haying

and grazingpermittees, maintaining water levels, managing refuge water gaging controls,
inigating refuge lands, assisting in installation of water measurement flumes, coordinating
Regional Office Service Personnel and other refuge programs, and attendeding water training
sessions.

In addition to working at the refuge, I have lived in the Wayan and Soda Springs, Idaho,

area for 60 years. I am familiar with inigation practices both on- and off-refuge lands, before
and after the refuge was established. I have owned my own ranching operation in the Wayan
area (Grays Lake Valley) since 1962, and was also born and raised on the same ranch which I
have worked for approximately 50 years.

I have personal knowledge and experience in diverting water for irrigation and wildlife
purposes onto the Grays Lake Refuge lands covered under claims A25-00229A, A25-0216I,
A25-04032, A25-040348, A25-04045, A25-13722, A25-14084, A25-14096, and the new Bridge
Creek, Eagle Creek, and unnamed stream (locally known as Hawkins Creek) claims.
Specifically, water was diverted for inigation and wildlife purposes as indicated below:

1) CLAIM: A25-002294

SOURCE: Herman Creek (also known as Meyers Creek)

PLACE OF USE: T.3 S., R.43 E., Sec. 28, NWNW, SWNW, and Sec. 29, NENE,
SENE, Bonneville Co., B.M

POINT OF DMRSION: T.3 S., R.43 E., Sec. 28, NWNW, Bonneville Co., B.M.

IRRIGATION OF PLACE OF USE: The Service acquired the 160 acres of land
associated with this claim in 1976. I refer to these lands as the Rich Tract. Since the
Service acquired the lands, Refuge staff have made efforts to irrigate every year. Since
that date, I was involved in constructing wildlife and stockwater ponds in areas tied
directly to this specific diversion and in approving inigation. During 1977,I was involved
in the construction of a low elevation dike off the diversion and in October of 1994 a new
west ditch was constructed in the Rich Tract. In August of 1982, I was involved in the
construction of a pond for wildlife and stockwater use off the Herman Creek Channel. On
July 1, I993,the area was surveyed for culvert installation and water control strqclures

RECEIVED
PAGE 1 OF 7: Affidavit of Ralph E. Stoor
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were in place by August 4, 1993. During the period from 1976 through 2004 ditches and

water control structures were cleaned and maintained on a regular basis (as needed).

Since the installation of the water control structures, water levels have been actively
managed in that area when water was available. In October (25thand26th) of 1994 two
new ditches were created off the Herman Creek Channel to improve inigation and on
November 3'd and 4th of that same year additional work was done on the ditches,
including surveys. Throughout the time the Service has owned the property, water has

been used for irrigation, wildlife and stockwater.
From a historical perspective, obvious evidence of old natural water and diversion

channels exists in that same area today (within the Rich Tract and on BLM property just
east of the County Road - Grays Lake Road).

2) CLAIM: A25-02161

SOURCE: A well near Headquarters

PLACE OF USE: T.4 S., R.43 E., Sec. 35, SENE, Bonneville Co., B.M.

POINT OF DMRSION: T.4 S., R.43 E., Sec. 35, SENE, Bonneville Co., B.M.

IRRIGATION OF PLACE OF USE: The Service acquired the land associated with the
claim in 1969. Since the Service acquired the lands, the Refuge has used this well to:
supply water to a residence, headquarters office, shop, bunkhouse, guard station, 3

hydrants, an RV pad; inigates lawn surrounding the office area; andprovide water for
livestock.

3) CLAIM: A25-04032 andnew claim to Eagle Creek

SOURCE: Bridge Creek (A25-04032) and Eagle Creek (new claim)

PLACE OF USE: T.4 S., R.43 E., Sec. 26, NENW, Bonneville Co., B,M

POINT OF DIVERSION:
425-04032: T.4 S., R.43 E., Sec.26, SWNE, andT.4 S, R.43 E, Sec. 25, SESE and

SWSW, Bonneville Co., B.M.
New Claim: T.4 S., R.43 E., Sec. 23, NENE; Point of Injection: T.4 S., R.43 E., Sec. 26,

NESWNE; Point of Re-diversion: T.4 S., R.43 E., Sec. 26, NESWNE

IRRIGATION OF PLACE OF USE: The Service acquired the 40 acres of land
associated with this claim in 1973. I refer to these lands as the South 40. Since the
Service acquired the lands, Refuge staff have made efforts to irrigate every year. Bridge

PAGE 2 OF 7: Affidavit of Ralph E. Stoor
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Creek water serves the entire place of use. However, water from Eagle Creek (coming
through the ditch east of the County Road and into the Bridge Creek channel) is also

used. Since Service ownership, I have observed that water from these diversions
primarily served to provide irrigation, stockwater, and to supply wildlife wetlands during
the Spring, Summer, and Fall. As long as I can remember, and before the Service

acquired the property, waters from these diversions inigated pasture lands, provided
livestock water, and supplied water to wetlands. On August29,1988, the north diversion
channel of Bridge Creek was cleaned to improve irrigation, stock, and wildlife water
delivery to the South and Middle 40 Units and southem edge of the North 40 Unit.

4) CLAIM: A25-040348 and new claim to Bridge Creek

SOURCE: Eagle Creek (A25-040348) and Bridge Creek (new claim)

PLACE OF USE: T.4 S., R.43 E., Sec. 23, NESW, SESW, and SWSW, Bonneville Co.,
B.M.

POINT OF DIVERSION:
A25-040348: T.4 S., R.43 E., Sec. 23, NENE, andNWSWNE, Bonneville Co., B.M.;

Point of Injection: T.4 S., R.43 E., Sec. 26, NESWNE; Point of Re-diversion: T.4
S., R.43 E., Sec. 26, NESWNE;

New Claim: T.4 S., R.43 E., Sec. 26, SWNE, and T.4 S, R.43 E, Sec. 25, SESE and
SWSW, Bonneville Co., B.M.

IRRIGATION OF PLACE OF USE: The Service acquired the 80 acres of land
associated with this claim in 1986. I refer to these lands as the North 40 (NESW) and
Middle 40 (SESW). Since the Service acquired the lands, Refuge staff have made efforts
to inigate every year. The primary source of water for this tract is Eagle Creek.
However, there are times when Bridge Creek water is additionally diverted onto these
lands. Prior to Service ownership, I observed early-Spring through mid-Summer and Fall
inigation of crops located in the "North 40" and "Middle 40" for haying and pasture.
Since Service ownership of this property, the lands continue to receive inigation water for
haying crops, pasture and wildlife. Beginning with the establishment of the refuge in
1965, work to improve water delivery from the main Eagle Creek channel was initiated.
On September 22,1976, work was done on the Eagle Creek water control structure and
main diversion to improve water delivery to the refuge and lands owned by adjacent
neighboring landowners (now the refuge). I have documented additional work to
maintain this particular water delivery system beginning in 1987 to present; this work has
occurred almost on an annual basis. In addition, at least six diversion culverts out of the
Dugway Ditch supply Eagle Creek water to the Ewart Field (or Stoddard Field) and the
Middle and North 40 Units. These diversions from the Dugway Ditch divert water prior
to running onto the adjacent private landowner to the south. Historically, these fields

PAGE 3 OF 7: Affidavit of Ralph E. Stoor
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were flood inigated on almost an annual basis prior to refuge ownership. Since refuge

ownership of these same parcels, they have been irrigated in the same manner almost
annually for the purposes of proving inigation of croplands, stockwater and wildlife.
Refuge staff has done, and continues to do, a considerable amount of maintenance work
on the Dugway Ditch (as needed); including filling leaks, upkeep of culverts, and

cleaning ditches. On August 29,1988 the north diversion channel of Bridge Creek was

cleaned to improve irrigation, stock, and wildlife water delivery to the South and Middle
40 Units and southem edge of the North 40 Unit.

5) CLAIM: A25-04045 and new claim to unnamed stream (known as Hawkins Creek)

SOURCE: Willow Creek (A25-04045) and Unnamed Stream (a.k.a. Hawkins Creek)
(new claim)

PLACE OF USE: T.4 S., R.43 E., Sec. 11, SENE, SWNE, NESW, NWSE, Bonneville
Co., B.M.

POINT OF DIVERSION:
A25-4045: T.4 S., R.44 E., Sec. 6, SESW, Bonneville Co., B.M.; Point of Injection: T.4

S., R.43 E., Sec. 1, SESW; Points of Re-diversion: T.4 S., R.43 E., Sec. 11

SESENE
New Claim: T.4 S., R.43 E., Sec. 11 SESENE, and additional in SESENE.

IRRIGATION OF PLACE OF USE: The Service acquired the 69.2 acres of land
associated with this claim in 1975. I refer to these lands as the Hawkin's Field (NWSE)
and the Hay Field (SENE, SWNE, and NESW). Since the Service acquired the land,
Refuge staff have taken an active role in inigating on regular basis as water is available
for croplands, livestock and wildlife. Since approximately November 30, 1977,the
refuge has coordinated with the neighboring private landowner to maintain the initial
diversion from the Willow Creek Channel into Hawkin's Creek. The refuge has also
spent a significant amount of time throughout the years coordinating with the same
private landowner to ensure the refuge receives sufficient water for inigation of hay
fields, pasture lands and for wildlife habitat. The original Hawkin's Creek Channel was
changed by the landowner from the Hay Field to the fence line diverting water into the
Hawkin's 40 Field. Refuge staff have since cleaned, improved and cut new ditches in
order to more adequately provide irrigation water to the Hawkin's 40 Field. Refuge staff
have coordinated with the adjacent landowner for several years to divert water to the
North Ditch in order to provide inigation and wildlife water to the Hay Field. I have
documented additional work on the Hawkin's Creek Channel for both September 2I and
October 17, 1995. It is my understanding that this same property was historically
irrigated prior to Service acquisition.

fr}ffiffi$'H&HfiPAGE 4 OF 7 z Affidavit of Ralph E. Stoor
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6) CLAIM:425-13722

SOURCE: Eagle Creek

PLACE OF USE: T.4 S., R.43 E., Sec. 23, Lots 2 & 3, Bonneville Co,, B.M.

POINT OF DMRSION: T.4 S., R.43 E., Sec. 23, NENW, Bonneville Co., B.M

IRRIGATION OF PLACE OF USE: The Service acquired the 44.5 acres of land
associated with this claim in 1988. Since the Service acquired the land, Refuge staff have

irrigated almost every year. Prior to Service ownership, I observed the primary source of
water supply to these tract coming from Eagle Creek. Prior to Service ownership, I
ohserved early-Spring through mid-Summer, and when water was available, throughout
the Fall, irrigation of the Boat House Field for hay crops, pasture units, wetlands, and for
a stockwater pond. Since Service ownership of this property, the lands continue to
receive irrigation water for haying crops, pasture and wetlands for wildlife. Beginning
with the establishment of the refuge in 1965, work to improve water delivery from the
main Eagle Creek channel was initiated. On September 22,1976, work was done on the
Eagle Creek water control structure and main diversion to improve water delivery to the
refuge and lands then owned by adjacent neighboring landowners (now the refuge). I
have documented additional work to maintain this particular water delivery system from
1976 to present; which has occurred almost on an annual basis. In addition, since
November 9th, 1987,the refuge also has records of inigating the Boat House Field with
waters from the Eagle Creek Channel on a fairly regular basis, for purposes of inigating
croplands, and providing water for livestock and wildlife.

7) CLAIM: A25-14084

SOURCE: Bridge Creek

PLACE OF USE: T.4 S., R.43 E., Sec. 35, SWNW and Sec. 34, NENE, NWNE, SWNE,
SENE, NESE, NWSE, Bonneville Co., B.M.

POINT OF DMRSION: T.4 S., R.43 E., Sec. 35, NWNW, B.M.

IRRIGATION OF PLACE OF USE: The Service acquired the 140.84 acres of land
associated with this claim in 1980. I refer to these lands as the Tingy Field. Since the
Serviie acquired the lands, Refuge staff have irrigated as often as possible when water is
available, which usually occurs during Spring and early-Summer and occasionally mid-

PAGE 5 OF 7: Affidavit of Ralph E. Stoor
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Summer, using water from the Bridge Creek Channel (also know as the Fulton Creek
Channel). Prior to Service ownership, the Service installed on July 28,1977, culverts
along, and within, the Service right-of-way (Bridge Creek Access Road) for the purposes

of diverting water. On November 5, 2001, additional lateral ditches were constructed and
the creek channel cleaned. On June 27, 1988, the Service replaced the original water
control structure (on Ewart Muir property). The stock ponds, currently used for livestock
and wildlife, were established prior to these parcels being purchased by the Service. Prior
to refuge establishment in 1965, the Tingy Field was inigated and Bridge Creek water
was the source of inigation for these areas while under private ownership. Since that
time, the refuge has assisted in operating the water control structure to divert waters either
west or north for the purposes of irrigation and providing water for livestock and wildlife.
Since 1988, the Service has also solely maintained and cleaned (as needed) the Bridge

Creek delivery channel and water control structure to ensure water delivery to private
landowners and the refuge. Bridge Creek waters are used annually by the refuge, during
the Spring and Summer, to fill several ponds and for inigation at the west end of Bridge
Creek Lane for stockwater, croplands, and wildlife.

8) CLAIM: A25-14096

SOURCE: Willow Creek

PLACE OF USE: T.3 S., R.43 E., Sec. 34, NWSE, SWSE, SESE, and Sec. 35 SWSW,
Bonneville Co., B.M.

POINT OF DIVERSION: T.3 S., R.43 E., Sec. 35, NESW, Sec. 34, NESE, Bonneville
Co., B.M.

IRRIGATION OF PLACE OF USE: The Service acquired the 100 acres of land
associated with this claim in I975. Since the Service acquired the lands, Refuge staff in
association with a neighboring landowner, have inigated almost every year. Prior to
Service ownership, existing ditches and creek channels were used by the previous
landowner to deliver water for inigation, stockwater and wetlands. Since November 30,
1977,the refuge (in cooperation with the adjacent landowner) has continued to maintain
the diversion and flow water from the Willow Creek channel for inigation, and for
providing water for livestock and wildlife. On October 21,2002 ditches off the main
Willow Creek Channel were cleared and additional diversion channels added for
pu{poses of providing increased flows for inigation, livestock and wildlife.

Further affiant saith not. DATED this th day of January, 2005

PAGE 6 OF 7: Affidavit of Ralph E. Stoor
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Ralph E. Stoor
U.S. Fish and Wildlife Service
911 NE 1lth Avenue
Portland, Oregon 97 232-4181

STATE OF

COUNTY OF

The affiant, Ralph Stoor, being first duly sworn by me, hereby declares that he has read

the foregoing Affidavit and that the information contained therein is true and accurate to the best

of his knowledge and belief. 
'

Subscribed and sworn to me by Ralph Stoor this th day of January, 2005

NOTARY PUBLIC

Residing at:

(Seal) My Commission Expires:

)

)

PAGE 7 OF 7z Affidavit of Ralph E. Stoor
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Homestead Map
Located at Bonneville County Recorder's Office
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BRIDGE CREEK NR. SIBBETT FIELD
Annual Water-Use Records
T996-T997 WATER-YEAR
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a e,.-.
_- ___":) '\UNITEL STATES DEPARTMENT OF THE IN IERIOR

FISH AND WILDLIFE SERVICE
REGION 1

SITE DESCRIPTION

1 RBFUGE/HATCHERY NAME:
Gray l:ke National Wildlife Refuge

SITE NAME:
Bridge Creek Channel at Sibbett Field

SITE NUMBER:
46t203

PARPOSE OF GAGE:
To monitor water-use for Water Right No. 254032.

DESCRIPTIVE LOCATION OF SITE: 
S:

Iadntde 43' A2' 43", I-ongitude I1l" 25' 12" (approximately); approximately 1 milc irorth of headquarters 500 feet
downstrcam from Grays Lakc Road.

SAMMARY OF GAGE SYSTEM:
None - Instantaneous measurements only

DESCRIPTION OF RECORDING SYSTEM:
None

REFERENCE GAGE:
None

REFERENCE MARKS:
None

DATA COLLECTION:
Instantaneous discharge measurements are taken bi-weekly by float method due to extremely low velocities
Also possibly with March McBirney.

ESTABLISHMENT:
Measuring reach established by Regional and Refuge staff on July 19, 1995

12. HISTORY:
July 19, 1995 - Monitoring site selected and established for instantaneous discharge measurements

13. FUTURE WORK NEEDS (CLEANING, LEVELS, ETC.):
Need to keep measuringireach free of grass and weeds.

14. DES CRI PTI ON O F CIIANNE L :
The Channel meanders and is lined with heavy grass growth on both banks. The bed is composed of sand and silt.

15. DESCRIPT'ION OF CONTROL (FLUME, WEIR, ETC.)
None

16.

2.

J

4

5

6.

7

f

9

)

10.

11

WNTER FLOIA:
Subject to ice cover SCAruNFD

ArJ6 n ti lfifil
J



- 17.
4,;

LOCA,TIONAND TYPE OF Di, ,d.RSIONS:
Stop-log structure located approximately 50 feet down stream, conveys water to the north and south portions of the
place-of-use.

18.

t

19.

20.

21.

LOUTION AND TYPES OF RE GUI.,ATION :
None

L/IND STATUS:
Site is located on Fish and Wildlife Service property

COOPEMTING AGENCIES:
None

USGS TOPO MAP:
Bear Island, Idaho

DavidLangman

August ll, 1995

PREPARED BY:

DATE:

SEANNEE

AU6 o & Zgrll



U.S. Department of the Interior
Fish and Wildlife Service

(Discharge Measurement Summary Sheety

Grays Lake NWR w.Y. 1996

Site Name Bridge Creek at Sibbett Field Station No. 461203

13

14

12

11

10

I

Meas.
No.

8/26/1996

7t17t1996

6t24t1996

5129/1996

5/9/1996

4t23t1996

Date

Nuffer
Newbold

Nuffer
Stoor

Nuffer
Stoor

Nuffer
Stoor

Fisher

Stoor
Fisher

Made By

8.00

9.00

8.00

18.0

26.5

26.4

width

5.55

0.75

6.90

26.2

29.6

29.1

0.05

1.05

0.14

0.37

0.29

0.64

Gage
Height

(fr.)

0.25

0.79

1.00

9.63

8.61

18.7

Wading

Wading

Wading

Wading

Wading

Wading

Small amount of vegetation in channel. Meas.
rated good (G).

Co-Mingled wateri 5@/o Bridge Creek and 50%
Eagle Creek. Ostler passing Eagle Creek water
upstream. Meas. rated good (G).

Small amount of vegetation in channel. Meas.
rated good (G).

All Bridge Creek water. 4@/o lo Place of Use
(lrr) 600/o in channel for Wildjife use. Meas.
rated good (G).

Flooding slightly. Diversion open but
restricting flow. 50% to N. Channel. Meas.
rated good (G)"

Bridge Creek flooding slightly out of banks.
Diversion culvert full. 30 % going to N.
Ghannel. Meas. rated good (G).

' 'i,f,emarks

Remarks: Seasonal water diversion to place of use began on 4t15 and was shut-off on 8/26/96.
Sixt measurements of flow were obtained by the "Current Meter" method.



U.S. FISE AND WTLDLIFE SERVICE - DIVISION OF ENGTNEERING
45L203 Bridge Creek Channel at Sibbett Field

DAILY DISC}IARGE IN CUBIC FEET PER SECOND WATER YEAR OCT 1995 TO SEP 1995

DEC .fAN FEB MAR APR MAY .]UN JUL

(a
(*!

e:r
e

qx'

Day ocr NOV AUG

59
5"7

55
55
53

SEP

o
tu

4-€.
G-
cn1-4

13

t2
11

94
93
o,
9l-
90

c

1
a

?

5

11
t2
l_3

1-4
15

9

6
7

6
7
o

9
J

9

q

*9
o
g

0

0
0

0

0

0

0

0
0

0

0

0
0

0
0

0

0

0

0

0

0

0

0
0

0

0

0
0
U

0

0

0
0

0

0

U

0
0
0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0
0

0

0

0

0
0
0

0

0

0
n

0

0
U

0

0
0

0
0

0

0

0

0

0

0

0

0

0

0

0

0

0
0

0

0
0
0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0
0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0
0

0

0

0

0

0

0

0

0

0

0

0
0

0

0

0

0

0

0

0

0

0

0

0

0
0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0
0

0
0

0

0

0

0

0

0

0

0

0

0
0

0

.89

.88

.87

.86

.85

52
5t_

49
48
47

.45

.44
L1.

.41
Li

t-9
L9
19
l_9
3.9

80
79
1a

76
'75

.39
21

.36

.34

.33

l_ 1_

9
9

*8
8

8.7
8.8
8.8
8.9
8.9

9.0
on
9.1
9.1
o1

on
9.3
9.3
9.4
QA

8.5
o2

8.0
7.5
7.3

7.0
6.6
5.3
6.0
5.7

5.3
5.0
4- l
'4.3
4.0

0
7

0
99

2
1
1_

*1

a1
?2

3.0

2.3

0

0

0

0

0
0

0

0

0

U

0

0

0

0

0

0

0

0

0

0

0
n

0
0
0

l_5
t7
t-8
19
20

23.
22
z3

25

*

84
84
83
6Z
Bi-

32
78
94
50
4B

ct"2e
29
30
31

0
0

0

0

19
l_9

*19
t_8

17

.74

. tr

.70

.68

.32
?n
to

.28

. zo

1-7

3-6

L6
l_5
1-4

98
97
96
95
95

bt
55
64
63
51
60

26s
I .83

1-9'0
525

302 .0
9 .74

t4
8.5
599

10.89
.35

0

22

0

0

0

0

0

5
5
6
6
3

0

25

TOTAI,
MEAN
MAX
MIN
AC-FT

CAL YEAR 1995 TOTAI,*
WTR YEAR 1995 TOTAL

121. s0
4.05
8.5
.95
241

0
o

0

0
0

0.00
723.'74

MEAIiI
MEAN

0

1.98
MAX
MAX

AC-FT
AC-FT

0

I,440
0

L9
MIN
MIN

0

0

* Measured values, all ot,hers inLerpolat,ed



BRIDGE CREEK CHANNEL AT SIBBETT FIELD
Station No. 461203 Water Year 1996
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ATER 1996
SITE NUMBER: 461203
SITE N,AME: Creek at Sibbett Field. ID
FACILITYz Gra:ts Lake NWR

EOUIPMENT:

'stantaneow measurements made with Marsh McBirney flowmeter

GAGE-IIEIGHT RECORD: (Raw)

COMPI OF'RECORI)

Not a continuously recorded station. Six instantaneous discharge measurements were made during
the water year. Daily flow values were interpolated between meqsurement points.

DATA STORAGE:

Discharge measurements were made approximately monthly while water was being divertedfrom Bridge
Creek. Measurements were recorded on discharge measurement noteforms and returned to the Water
Resources Branch. Measurements were entered in the WSKI database on I1/I l/04 in the BrdgCrk.I.O time
series.

GAGE-IIEIGIIT RECORD: (rldited)

Measurements were begin on 4/23/96 and end on 8/26/96. Assumedflow: 18.70 cfs after iruigation starts. Assume
irrigation stopped on 8/27/96. All measurements were entered with times of 12:00 am. No other editing of discharge
measurements were performed prior to entering dsta into WISKL Interpolations were made between raw data points
by the WSKI program itself. Gaps were inserted between measurements separated by more than 40 days.
Interpolated values are stored within the time series "BrdgCrk.Q. I 440.8 "

\
-Atuvt,rxl triun connncttoNs,

None

CONTROL:

Unlcnown

RATING/CONTENTS TABLE:

No rating curve exists for this site.

REMARKS:

Water diversions began on 4/15/96 and ended on 8/26/96. Six instantaneous discharge measurements were made
during the irrigation season (No. 9-IQ. All were rated good in'thefield. The record is rated poor due to the limited
numb er of m e as ur ement s.

i:,i-;Airifilf,":t)

A{}{t n fi X$g}I

November 2004

,

Fred Wurster DATE:

H:\Stations\46 I 203. 1 996\Site*AnalysisWYg6.doc
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18

17

16

15

07t30t97

07t14t97

06t25t97

05t28t97

Heinz
Fisher

Heinz
Fisher

Fisher

Nuffer
Fisher

8.00

9.00

7.50

20.0

6.20

8.80

5.50

26.8

0.08

0.16

0.02

0.47

0.52

1.37

0.13

12.5

Wading

Wading

Wading

Wading

100% Bridge Creek. Meas. rated good

100% Bridge Creek. Meas. rated fair

Ostler stopped Eagle Creek flow. Meas. not
rated.

95o/o Bridge and 5% Eagle" First meas" of the
year. Rated good.

Remarks: Seasonal water diversion ro place of use began on 4125 and was snut-ofl on 't 1/tS/97
Four measurements of flow were obtained by the "Gurrent Meter" method.
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Nov Dec

461203

,Jan Feb

eridge Creek Channel at Sibbett Field, Id

D]SCIIARGE ( CFS ), WATER YEAR 1.997

DAILY MEAN VALUES

Mar Apr May ,.fun Jul Aug sep

0.00
U. UU

0.00
0.00
0.00

0.00
0.00
0.00
0.00
0.00

U. UU

0.00
0.00
0.00
0.00

0.00
0.00
0.00
0.00
0.00

0.00
0.00
0.00
0.00
0.00

11
10
10

9
9

0.00
0.00
0.00
0.00
0.00

0.00
o.0o
0.00
0.00
0.00

0.00
0.00
0.00
U. UU

0.00

0.00
0.00
0.00
0.00
0.00

0.0c
0.0c

U. UL

0.0c

0.00
0.00
0.00
0.00
0.00

13
13
13
t_3

13

0.48
0 .47
0 .47
0 .46
o.46

11
L2
13
L4
15

0.00
0.00
0.00
0.00
0.00

0.00
0.00
0.00
0.00
0.00

0.00
0.00
0.00
0.00
U. UU

0.00
0.00
0.00
0.00
0.00

0.0c
0.0c
0.00
0.00
0.00

0.00
0.00
0.00
0.00
0.00

0.00
0.00
0.00
0.00
0.00

13
l_3

l_3

t3
l_3

0 .45
0 .45
0 .44
0 .44
0 .43

U

0

0

0

l_

3

5

00
00
00
00
00

00
00
00
00
00

0

0

0

Oct

0.00

0.00
0.00
U. UU

0.00
0.00

00
00
00

13
13
13
l_3

t_3

AN

0c
0c
0c

0

0

0

0

0

0

0

0
n

0

0
n

U

0

0

n
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:lSITE iTIUMBER: 461203 :

SITE NAME: Bridse Creek at Sibbett Field. ID
FACILITY: Gravs Lake NWR

-E9trrPMENft

^,6tantaneoL$ measurements made with Marsh McBirney flowmeter.

GAGE-HEIGHT RECORD: (Raw)

COMPLETENESS OF RECORD

Not a continuously recorded station. Four instantaneous discharge measurements were made during
the water year. Dailyflow values were interpolated between measurement points.

DATA STORAGE:

Discharge measurements were made approximately monthly while water was being divertedfrom Bridge
Creek. Measurements were recorded on discharge measurement noteforms and returned to the Water
Resources Branch. Measurements were entered in the WSKI database on 11/11/04 in the BrdgCrk.l.O time
series.

GAGE-HEIGIIT RECORD: (Edited)

Measurements begin on 5/28/97 and end on 7/30/97. Assumeflow : next Q measure on 4/26, after irrigation starts.
Assume flow : next Q measure when irrigation stops on 7/l 5 . Assume all flow ends after last Q measure on 7/30. No
other editing of discharge measurements were pedormed prior to entering data into WISKI. Interpolations were made
between raw data points by the WSKI program itself. Gaps were inserted between measr4rements separated by more
than 40 days. Interpolated values are stored within the time series "BrdgCrk.Q.1440.E"

,,ATUM AND TIME CORRECTIONS:

None

CONTROL:

Unknown

RATING/CONTENTS TABLE:

No rating curve exists for this site.

REMARKS:

Water diversions began on 4/25/97 and ended on I l/I5/97. Four instantaneous discharge measurements were made
during the irrigation season (No. I 5- I B) . AII were rated good in the field. The record is rated poor due to the limited
number of measurements.

:iil,'il''ifrjli i.]

f\fii{r {} fi iltrf}r

-'(ORKED BY:_ November 2004Fred lVurster DATE:

H:\Stations\461203. 1997\Site AnalysisWY9T.doc
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL D]STRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RTGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER: 39576

Ident. Number
DaEe Received
Receipt No:
Received By:

NOTICE OF CI,AIM TO A WAIIER RIGHT
ACQUIRED I'![DER STATE IJIW

l- . Name of Claimant (s )

UNITED STATES OF AMERICA ACTING THROUGH PhoNC: (503)23L-6L45

USDI FISH AND WILDLIFE SERVICE
DIVISION OF ENGINEERING
911-NE]-].THAVE
PORTLAND OR USA 97232-4L8L

2. Date of Priority:. 06/06/L882

County

BONNEVILLE

BONNEVII,LE

BONNEVTI,LE

25-4032
3/25/L993
x999999

(or) A.F.A

3

4

Source: BRIDGE CREEK Trib.

Point of Diversion:

Township Range Section

04s 438 25

04s 438 2s

04s 438 26

IO: GRAYS LAKE

L/4 of L/4 of 1"/4 Lot

SE SE

SW SW

SW NE

Type

R

R

5 Description of diverting works:

EARTHEN DIVERS]ON AND 2 DITCHES, FLOOD IRRIGATION

6. Water is used for Ehe following purposes:

Purpose
IRRTGATION
STOCKWATER
WII,DI,IFE
WILDLIFE

Total- Quantity Appropriated is:
2.4 C.F.S.

8. Total consumptive use:

9. Non-irrigation uses

From
04 / 1,5

03/L5
03/L5
04/ t5

To
LO/L5
LL/ 1,5
LL/ L5
LO/L5

c. F. s.
2.4
0.05
0.05
2.4

7

scAivF{si":

nEc 2 3 2005

125-4032 tr#fl}ffiffi t2/L6/2005



,l.=,

Place of use:

Township Range Section

04s 43E 23

L/4 of L/4 Lot Use

1

l_0

Acres

SW
SW
SW
SW
SW
SW
SW
SW
SW

NE
NE
NE

NE
SW
SE
NE
SW
SE
NE
SW
SE

SW
SW
SW

WILDLIFE
WILDLIFE
WILDLIFE
STOCKWATER
STOCKWATER
STOCKWATER
IRRIGATION
IRRIGATION
IRRTGATION

3B
7
35

SCANAfHD

0EC 2 3 20rl5

Section Acres 80

04s 438 26 IRRIGATION
STOCKWATER
WILDLIFE

40

Section Acres 40

Total .A.cres t"2 0

L1". Place of use in counties: BONNEVILLE

L2. Do you own the property listed above as pface of use? No

13. Other Water Rights Used:

L4. Remarks:

THIS CLAIM CLARIFIES AND UPDATES WATER RIGHT CLAIM NO. 25-4032. THE GRAYS I,AKE
NATIONAL WILDLIFE REFUGE WAS ESTABLISHED BY THE MIGRATORY BIRD CONSERVATION
COMMISSION ON JT]NE 15, 1965, FOR WATERFOWL NESTING AND PRODUCTION.
ADDITIONAL EVIDENCE SUPPORTING THIS BENEFICIAL USE CIJAIM IS FOUND IN THE DECLARAT]ON

OF MICHAEL N. FISHER.

THIS AMENDED CLAIM REFLECTS A PRIORITY DATE SUPPORTED BY A POSTED NOTICE (SEE
ATTACHMENT) POSTED IN BINGHAM COUNTY FOR A DATE OF FIRST USE OF .JUNE 6, 1883, AND THE
ADDITION OF 80 ACRES IN THE NESW, SESW, AND SWSW OF SECTION 23. THIS WATER RIGHT
COMBINED WITH WATER RIGHT CLAIMED UNDER NO. 25-40348 (EAGLE CREEK) WILL NOT EXCEED
2 .40 CFS.

l-5. Basis of Claim: Benef icial Use

225-4032 12/L6/2005
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-f-1^1- t
STATE OF IDAHO, IN AND FOR THE COTINTY OF TWIN FALLS

+- 1r rvt-# 1+[i.SloS--

THE SNAKE RTVER BASIN WATER SYSTEM.

- ,\ r#untt-l -.c--
o -C tL-<>x

taw4 sF./

Al\{-tiNliltu NUI'IUH UT. ULAIM'I'U A WAI'EK ruGH'I
ACQUIRED UNDER STATE LAW

t5-:- t{d 3 +
Trlc-T J\T.rml'a-- -l-+<-ffitll?"f-

r\uuclut -t\(}.:

Received By:

AMENDI'I)

qSA
(Fish and Wildlife Service)

r rlvrrv. JvJ-_rJl-vl7J

D,.l n

1l t E l1-.*
Portland, OR 97232-4181

2. Date of Priority: June 6, I882

Bn4 s,.a C-,\-a-r-/L-
0

4 Pnint nf l.}irrercinn'

'lownshrp_jf, 
_ Range 43lJ Section 75 , SE l/4 of _SE 1/4,8.M.,

County of Bonnevillq

LqEe-

l vrlllo vr l\v-ulvllolull. llL, I\tJlJ rJ.!J L) YlrJ YV 4lItI d,&1, l) YYl.\I!

8D n"*> { R< /nr

6. Water is claimed for the firllowing puryoses:

4S .+38 gs
gb

5.:S c^:-*

S ulN€.

Irrigation/Wildlife.
Stockrvnter/Wildlife

scAru_\llr{:i

i'fii nrc zs,',as
Apr. 15

Mnr. l5
Oct. l5
Nov. 15

Ljnited States of Amerrca
Ilich nnrl \l/;lJl;fi. Qo-,i^^



2.40 C.F.S (and/or)

g. PlaceofUse: pOo 6"-J c_o-tLo o . , d tl:t4O

A.F.A

lllrlJ(xvv Jo

w lrr s&w

+s
ztS
4S
4s

+37
/63G

43e
438

os
3Z
a3
a6

,6-5,.S_
SaSL^f

d t^)

Trct s*LJ
Ir

L\

5F
-5s-
'1

405;tJ

B,> -r^.^'.c-qo e-rJ-.{
Do you own the property listed above as place of use? Yes

Other Water Rights Used: A.25-40348

-- -r^-".-i ! '.3 s *d/,"[F,S-*

$CANf\!{im

nle 2 3 2005

lo
I l_

12

1.4.

(see attachment) posted in Bingham County for a date of first use of June 6, 1883'

and the addition of 80 acres in the NESW, SESW, and SWSW of Section 23. This
water right combined with water right claimed under No. 25-40348 (Eagle Creek)
.r-5iL[ v.-E* €- &-4o ufr

The Grays Lake Natioual Wildlife Refuge rvas established by the Nligratory Bird
/a^-^^-.,-+:^- fr^-#i..i^- nn f .'-o f < lOf< f^- 'rrofa-f^rrrl nnclinr ^*'l ^-^.|'.n*inn
C';t;-;#; a;;;;"',.^-"i,i--,*- rs, t1tcs, -fl ;;;G/ ;t-\ <-- fv'ol-xcA'r'',-'

Basis of Claim (Check one) Beneficial Use X Posted Notice
' License Permit Decree

UUUIT \-asg l\ uulu$l ,-Jrtutu(J Lrztt(,

t a-o

United States of America
E'ich anrl \[/ildlifa (r'nrine.)



I certify that on &pkm't prr 16 2005_, I mailed the original and copies of this
E-,-, __ _1__ J:._

ot'. {

I .l

1. Original to:

Snake River Basin Adjudication
253 Third Avenue North

2. Copies to:

PO Box 83720
Boise. TD 83720-00qR

Chief, Natural Resources Division

PO Box 44449
Boise, ID 8371I-4449

550 West Fort Street, MSC 033

3. If you are filing an amended Notice of Claim in a subcase being heard before the
Presidino Trrrloe nr a Snenial l\rfecfpr ttrur mrrcf crn'a o ^n^r'^s -ll -a-]i^^ +^ 4L^+

\rnsefi l\ames/aooress or pames)

Amendcd 10116/97

// n.R^t

Page 5


