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U.8. Fish & Wildiife Service

Grays Lake National Wildlife Refuge
Bonnevitte County, ldaho

Claim Number 25-04032 Place of Use

Air Photo: NAIP 7/11/2004
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THE PURPOSE OF THIS MAP IS TO IDENTIFY THE LocATION o o1
OF THE WATER RIGHT. IT IS NOT INTENDED To PROVIDE . — :;’:;‘;":m:;‘gi;:";ﬂ;g
INFORMATION RELATIVE T0 THE LOCATION OF PROPERTY o s 911 NE 11th pva
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12/23/2004
NOTICE oF ERROR

PORTLAND OR 972324181
Télephone Number . (503)231—6145

1. Describe the pPortion of the Proposed recommendation with which You disagree (e.g.
pPriority date, periog of use, Source) :

Quantity, DPoint of Diversion, and Purpose
23 Describe the changes You wish tg make in the Proposed recommendation .

Quantitx: Change fronm "0.020 cfg” o "0.82 cfg, »

Point of Diversion: Change fronm “T04S R43E S26 NENW” o “"T04S R43E 526 SWNE” angq additiona]
Points of Diversion at “"T04S R43E S25 SWSW ang SESE within Bonneville County,

Purpose: Chan e from “Stockwater~ to “Irrigaticn/Wildlife and Stcckwater/Wildlifa."
=ZIpose g

3z Give a brief explanation ag to why you disagree with these Portions:

Quantitz: Historically, water was applied to the subject tract for irrigation as well ag
Stockwater ag evident by posteqd notice ang aerial photography (Attachments B and p.) Since
acquiring the Property in 1973, the Service hag continued the sSame use. The Service hag
monitored itg diversion to the place of use since 1995 (Attachment F.) Therefore, 0.80
cfs for irrigation in addition to 0.02 cfg for stock, should be includeq in thig claim,

RECEIVED
JAN A 7 Wh

roes
ater RSOV
DepetgiL . R
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KENT w, FOSTER 1000 RIVER WALK DRIVE, SUITE 200 R ‘;l ??'?-109:;']'
ROBERTE. FARNAM . P.O. Box 50130 Robert B, Holdgy
WILLIAM D, FALER IDAHO FALLS, IDAHO 83405 (1911-197y)
gHgﬁES A. HOMER Terry L. Crapg
A -ME 1939-198>
DONALD . HARRIS Wiflia.r{n S. Hﬂfd'el;l
DALE w STORER TELEPHONE (208) 523.062¢ (1907-1988)
:;.;RIERT T];YLER FACSIMILE (208) 523.95)8

DERICK j. HAHN, 111 E-MAIL R}"DS'IER@HOLDEN! EGAL.com
KARL R, DECKER Of Counge| Fred J. Hapy
SHAN B, PERRY
AMELJA A SHEETS
DeANNE CASPERSON#»

ROBERT HARRIS
DEBORAN §, O'MALLEY

**Also Licensed in Missouri & Kansas

January 31, 2006

Deputy Clerk

Snake Rjver Basin Adjudication
District Court

253 Third Ave., North

Twin Falls, ID 83303-2707

Re: SRBA Cage No. 39576
Subcase No.: 25-4032

Dear Me. Delaney:

SWSw Section 25, T48., R43E., below a pond which collects wagte water from respondent’s

IrTigated pastyre to the east. Thjs and other water jg collected and thep diverted i the NESWNE,
Section 26, T4S,, R43E., to the Place of use of the objector,

Yours very tuly RECEIVED
W FEB 0 1 2005
R
Kent W. Foster Depanm':gg; Efr?gg&o tesaurces

Enclosures

G:\WPDATA\KWF\|2619 OW Ranches (O'Brien)\SRBA trol3106 wpd:cdv




RECEIVED
FEB 0 1 2006

Departmgnt of Wate.

" Resourcec
astern Reginn

In Re SRBA A. Subcase 25-4032

Case No. 395 76

STANDARD FORM 2
RESPONSE T0 OBJECTION

Please print or type the following information:
B.

NAME AND ADDRESS OF PERSON RESPONDING

Name: OW Ranches. | nc.

Address: ¢/o Kenneth F. O’Brien President

364 Judd Lane Coalville, UT 84017

Daytime Phone: 208-574-2745 or 801

-336-2282
= 2201 601-336-2287

Name and Address of Attorney, if any:
Kent W. Foster

PO Box 50130
Idaho Falls ID 83405-0130
C. NAME AND ADDRESS OF PERSON WHO FILED THE OBJECTION TO
WHICH You ARE RESPONDING
Name: United States of America Acting Through USDI Fish & Wildlife Service,
Division of Fn ineerin

Address: 911 NE, 11t Ave.

Portland, OR 97232-4181

e,
e S

S.F.2- Response to Objection
Revised 10/16/97




D. Iam responding to the objections to the following elements, (Please check the

appropriate box(es)).

O Name and Address
2 v Source

3 0 Quantity

4. ] Priority Date

3 v Point(s) of Diversion

6 0 Instream Flow Description
7 0 Purpose(s) of Use

8. O Period of Year

9. O

Place of use
10. Recommendation
O This water right should not exist,
0 This water right not being fecommended, but shoyjq be recommended with the

elements described above.
See accompanying letter ang Affidavits,

VERIFICATION (Must by Completed)

State of Idaho )
)ss.
County of Bonneville )

Subscribed and Sworn to before me op this '1 day of January, 2006.

§ L‘__.-" WOTAR b T;?;- Notary Public for Idaho
Pl e i g Residing at Idaho Falls, Idaho
i *: Ay JRBILC F- § My Commission Expires: July 7,2009
.»,‘-‘,"..;.s.‘;):{._ C -:- "._) P\“‘\‘\?\\\\\
i

S.F. 2 - Response to Objection
Revised 10/16/97 Page 2



CERTIFICATE OF MAILING

. . s
. [ hereby certify that on this g/ 4 day of January, 2006, I mailed the original anqd
copies of this fesponse, including al| attachments, to the following Persons, by mailing the
original and/or copies, postage prepaid and addressed as follows:

1. Original to-

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, ID 83303-2707

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83 720-0098

United States Department of Justice
Environmenta] and Natura] Resource Division
550 West Fort Street, MSC 033

Boise, ID 83 724

Chief, Natura] Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 8371 1-4449

Kené % Foster

G:\WPDATA\KWF\I 2619 OW Ranches (O'Brien)\Response to Qbjection wpd

SF.2- Response to Objection nadl S
Revised 10/16/97 Page 3



Mikesell, Ryan

From: Bromley, Chris

Sent: Tuesday, August 10, 2004 10:38 AM
To: Mikesell, Ryan

Subject: RE: USFWS

The USFWS will then have the opportunity to object to the recommendation, which one can assume they will. The people

wh

o filed the affidavits in Opposition to the water right would then have an opportunity to file affidavits in response to

USFWS' objection.

Does that answer your questions? |If not, please let me know and 1 keep trying.
Thanks
Chris
----- Original Message-----

From: Mikesell, Ryan

Sent: Monday, Auguist 09, 2004 10:46 AM

To: Bromley, Chris

Ce: Carlsen, Ernie; Holliday, Michael

Subject: USFws

Chris,

I thought | should send you an update to my previous e-mail. There have been Some changes to the situation that |
described before. We now have a total of 7 affidavits saying that the USF WS has never irrigated land from the time

Ryan
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} _ﬂl U.S. Fish & Wildiife Service
Q &;.’&, Grays Lake National Wildlife Refuge

Bonneville County, Idaho

Amended Claim 25-04032

SOURCE: BRIDGE CREEK

QUANTITY: 2.40 CFS, 0.05 CFS

POINT OF DIVERSION:  T04S R43E S26 SWNE, $25 SWSW & SESE
PURPOSE OF USE: IRRIGATION/WILDLIFE, STOCKWATER/WILDLIFE
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RECEIVEp |
JUN 2 1 905 |
Depatnenof e gy |

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA A. Subcase 25-4032
Case No. 35976 STANDARD FORM 1
OBJECTION

Please fill in the following information:
B. NAME AND ADDRESS OF PERSON OBJECTING

Name: OW Ranches. Inc. c/o Kenneth F. O’Brien. President
Address: 364 Judd Lane

Coalville. UT 84017
Daytime Phone: 208-574-2745 or 801-336-2282

Name & Address of Attorney, if any:
Kent W. Foster

PO Box 50130

Idaho Falls. ID 83405

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT
Name: rited States of America acting through USDI Fish & Wildlife Servi
Division of Engineering
Address: 911 NE 11" Ave.
Portland. OR 97232-4181

SF.1 - Objection
Amended 10/16/97 {over) Page 1



| ke gl

D. I object to the following elements as recommended in the Director’s Report. (Please check
the appropriate box(es)).

1. O Name and Address
Should be:

2 v Source
Should be: ~ Waste water off objector’s ranch from Eagle Creek and
Bridge Creek

3. 0 Quantity
Should be:

4. v Priority Date
Should be; Although waste water from objector’s ranch may have reached

claimant’s land, it has never been applied to a beneficial use.

5. 1/- Points of Diversion
Should be: __ NWSW Section 25, T4S.. R43E., since 1991

6. a Instream Flow Description
Should be:

7. a Purpose(s) of Use
Should be:

8. O Period of Year
Should be:

9. ] Place of Use
Should be:

10. 1 object because:

v This water right should not exist as recommended; should only be a waster water
right, if any use has ever been made.

O This water right was not recommended, but should be recommended with the
elements described above.

E. REASONS SUPPORTING OBJECTION(S): _See attached affidavits. Any rightto divert

and use water from Bridge Creek that may have once been appropriated by claimant’s predecessors
in interest was lost and forfeited for non-use decades ago. Objector believes the only water that ever

SF.1 - Objection
Amended 10/16/97 (over) Page 2



CEG

SF.1 - Objection
Amended 10/16/97

Eaole Creek and Bridge Creek. Even that water has never been applied by claimant to any beneficial
use,

VERIFICATION (Must by Completed)

State of "Su&w )

County oi'gﬁ:waw;&bx -
— \ \

O Rk e W MR G

D
Mhen-duly sworn, upon oath, deposes and says:

{Name of person' filing objection)

That I am the party/claimant filing this objection, as defined by 1.C. §§42-1401A(1) and (6)
or that I am the attorney for the party/claimant objecting and that I have read this objection, know
its contents and believe that the statements are true to the best of my knowledge.

X

. R

Signature of person filing objection

Attorney signing in representative capacity

0¥ Hpos.

Subscribed and sworn to before me on: Siape

7
NOTARY Pt'{;uTLEI(é1 5 A7
NORysﬁu:ﬂain Notary Public for ]

% ol
i ~
PO Box 407 : . -
Coalville UT 84017 Residing at.. ; :
tdy Commission Expires My Commiission Explres: =S =
August 13, 2008 ‘
STATE OF UTAH

(over)




Affidavit of OW Ranch, Inc. Ken O’Brien

[ am writing this letter for the reasons I am protesting the claim for water from
Bridge Creek of the USDI Fish and Wildlife Service.

When our family purchased the ranch in 1982, I checked with Idaho Department
of Water resources and they told me we were the only ranch that had water rights on
Bridge Creek. They told me that Ray Ostler had put in a claim in 1978, but it was never
followed up on.

I will provide facts of proof and witnesses that USDI Fish & Wildlife Services, or
Ray Ostler never has had a point of Diversion before 1987. (The only way water could
get to them was through the natural flow of gravity from our waste water from Bridge

Creek, and Eagle Creek.

More affidavits may follow, if so they will be sent appropriately.

OW Ranch, Inc. ’ / A
Kep O’Brije . ;?f 2 Frtl— M""ﬂ’
3 ST

NOTARY PUBLIC
NORMA WINTERS
5 South Main
PO Box 407
Coehville UT 84017
My Commission Expires
August 13, 2008
STATE OF UTAH




Affidavit of Luella Muir and Brian Muir

We are writing this letter in regards to the history of Bridge Creek that runs east to
west through our ranch and the OW Ranch in Section 25, T. 4S., R. 43E.

We are the wife and son of the late Ewart Muir.

The Ditch that goes from south to north on the property line of our ranch and the
OW Ranch (essentially along the line separating the W %2 W ¥4 of said Section 25 from
the E 2 W ¥ of said Section) was built about 1965. It was built to collect waste water
from OW Ranch (which was then the Charles Tingey Ranch) and to divert water from
Bridge Creek to a large stock pond that was built on the Muir land just west of the
described line about 400-500 feet north of the point of diversion at the same time. Before
that, the water from Bridge Creek was diverted about 50-100 yards further west from this
newer point of diversion. The water did not run to the north it went to the west and could
not reach the land of the Bird Refuge now irrigated with waste water from OW Ranch.

The only persons that ever diverted water in those two places were our immediate
family (I Bryan Muir, my father Ewart Muir, and his father).

The only way anyone got water to the North West as far as the Bird Refuge land
would be from waste water from OW Ranch (from a combination of Eagle Creek and
Bridge Creek rights for the OW Ranch).

In the year 1991, the Bird Refuge put a used head gate and culvert in the same
location. (On the Muir and OW property line near the southeast corner of the southwest
southwest, Section 25, T. 4S., R 43E.) Our father and husband were working part-time
for the Bird Refuge at that time. We don’t know if it was a favor for our dad and
husband, or if it was a favor for the Bird Refuge. We are quite sure of the date as my
husband, and father only worked for the Bird Refuge part-time for two summers and died
while taking a stress test for them the following spring 1992.

If it was a favor for the Bird Refuge they have not maintained it at all since 1991
and do not have any kind of right of way on our property.

Bryan Muir would be willing to testify if needed.

ST Lo oliea

Bryan Muir



January 10, 2005

Idaho Department of Water Resources
900 N Skyline Dr. Suite A
Idaho Falls, ID 83402-1718

Idaho Department of Water Resources

[ worked for the Bird Refuge in 1996. We were taking water
measurements about one mile north of the church on the Grays Lake Road. I
asked which Creek and they told me Bridge Creek. I told them that Bridge Creek
was dry and to look to the east of the road and it was dry. The water was coming
from a ditch that parallels the road that water comes from Eagle Creek. They took
the water measurement as Bridge Creek. Mr. Fisher and Ralph Stoor were present
when the measurements were taken. The summer I worked for the Bird Refuge
we did not irrigate anything, and I have never known them to irrigate up until
2003.

M/ C}/f/z ﬂé &( @1/){ )()k/% D;/j,%aga/o

Todd Stoddard Notary Public
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January 10, 2005

Idaho Department of Water Resources
900 N Skyline Dr. Suite A
Idaho Falls ID 83402-1718

Idaho Department of Water Resources:

I have a ranch at Grays Lake, and have lived here since 1948. 1 have never
known of the Bird Refuge to ever irrigate up until 2003.

i <,(7 MM/‘/ T Noney B Cook

Reed Humphexlys Notary Public
Covam EXPIRES ! I-24-8




January 10, 2005

Idaho Department of Water Resources
900 N Skyline Dr. Suite A
Idaho Falls ID 83402-1718

Idaho Department of Water Resources:

I am writing this letter in regards to the history of the diversion dam that is on
our property that diverts water from Bridge Creek.

The only persons that ever diverted water their was our immediate family
(myself Brian Muir, my father Ewert Muir, and his father etc.) We did it with a canvas
dam for the purpose of stock water on the north side of our ranch. Part of the water stays
in Bridge Creek for the purpose of stock water for the Steve Tingey ranch that is to the
west. After spring snow melts and the water is diverted two ways the water usually dries
up on our property between June 10 — first part of July. Bridge Creek usually dries up the
first part of July and we have to turn on our well for stock water.

In 1991, my father Ewert Muir was working part time for the Bird Refuge and
they asked my father if they could put a used head gate and culvert at the site where we
had the canvas dam. He let them do it. It is not operable and has been in the closed
position since that time.

1 have lived at Grays Lake all my life and my ancestors homesteaded our
ranch here.

: 2 |
W’/‘ (7 o a?féz(/ I %,

Brian Muir Notary %lic

County o
Lincoln




January 10, 2005

Idaho Department of Water Resources
900 N Skyline Dr. Suite A
Idaho Falls ID 83402-1718

Idaho Department of Water Resources:

I am writing this letter in regards to the history of the diversion dam on Bridge
Creek that is on the Muir Rancl, .

The only family that diverted water there was the Muir Family. They diverted
water with a canvas dam for the purpose of stock water to the north. The water is split
two ways at that point. I have stock water in Bridge Creek, that water goes straight west
of the diversion dam to my property.

After spring snow melt and the water is diverted two ways Bridge Creek usually
dries up between June 10 — first part of July on the Muir property. Then I have to turn on
my well for stock water.

In 1991, the Bird Refuge put a used head gate and culvert in Bridge Creek on the
Muir Property where Muirs had the canvas dam. It is not operable and has been closed
since that time. Pictures are attached to this letter.

My family homesteaded in this valley and we have owned this ranch since that
time.

Mol Kmw Bt s,

Steve Tingey d d Notaty Public se o IR 4(

& e 'huo"

"‘lu panes®®®
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Affidavit of Charles Tingey Family

I am writing this letter in regards to Bridge Creek that was an irrigation source on
our family’s ranch (Perry Tingey our Grandfather, Charles Tingey our father.) This
ranch has been owned by the Tingey family from 1888 to 1974. It is now owned by OW
Ranch (the Ken O’Brien family).

Our ranch was the only ranch that diverted water from Bridge Creek for irrigation.
It was diverted in the South east corner of our ranch.

My nephew Scott Henry was the last person to manage the ranch for my mother
after my father passed away. He is willing to testify in court if needed in behalf of our
family.

F)%/Em &t g %)4‘*‘7}‘?{, _,&g___ (A, (
Tfiana Tingey Hood ¢/ f Notary
Representative Charles Tingey Family Estate e 6

/-T-0¢




November 22, 2003

Idaho Department of Water Resources
900 N Skyline Dr. Suite A
Idaho Falls ID 83402-1718

Idaho Department of Water Resources:

My family has been in the Gray’s Lake Valley ever since ranches were
homesteaded here.

My grandfather Perry Tingey owned the ranch that is now the OW Ranch Inc.
(owned by the Ken O’Brien family). That ranch was the only one’s that irrigated out of
Bridge Creek. The only ranches that irrigated below there, irrigated out of ditch that
James Sibbitt SR. hand dug to Eagle Creek.

I have stock water out of Bridge Creek, but the Bird Refugee put a head gate in
the creek that is impossible to open and has diverted the water away from me and the

natural flow.

I have never known of the Bird Refugee to ever irrigate anything up until 2003.

M%LW 97 ‘ ~ 9234,“4._;7,r Ll o~

Steve Tingey d & Notary Public



Luana Tingey Hood
122 West 3500 South, Bountiful, UT 84010
(801) 292-9015

Idaho Department of Water Resources November 22, 2003
900 N. Skyline Dr., Suite A
Idaho Falls, ID 83402-1718

Re: Bridge Creek Tributary Water Rights

Dear Sirs;

I have the following important information in regards to the above referenced water
rights for the property now owned by: The Ken O’Brien family (The OW Ranch):

In 1888, my grandfather, Perry G. Tingey (now deceased) acquired (from the persons
who homesteaded it) their home ranch/property in Gray, Idaho and used the Bridge Creek
Tributary for Stockwater/Agricultural purposes. My father, Charles H. Tingey (now
deceased), purchased the ranch from his father Perry G. Tingey, and owned it until 1974.
The property is now owned by: The Ken O’Brien family, also known as The OW Ranch. QOur
deeds/records show that the water rights to: Eagle Creek, and Bridge Creek, were included in all
sales from that time to present.

It is well known that from 1888 to 1974, we (Tingey Family) were the only user of
irrigation water from Bridge Creek, and maintained all ditches, culverts, and head gates.
My brother Larry Tingey recollects doing much work on those irrigation ditches, “especially in
the area of the Linstrom property”. The only people who ever irrigated below us were on the old
James Sibbett Ranch. They used water from Eagle Creek by way of a ditch hand dug by James
Sibbett.

In all the years the Tingey families owned the ranch, we were never aware of any
irrigating related to the Bridge Creek nor Eagle Creek tributaries done by the Bird Refuge
employees, nor was there ever a question of Water Rights ownership.

Please feel free to contact me with any further questions regarding the property and/or
Water Rights on the property formerly owned by the Perry G. Tingey and/or the Charles H.
Tingey family.
Sincegely,
U IR \Z/mf% / % s
Luana Tingey Hood, Representative

Charles Tingey Family Estate

Cc: Mr. Ken O’Brien, The OW Ranch Notary Public Signature and stamp below:

LHT/lhc - 7Y A
=772 /_,/’/l




November 22, 2003

Idaho Department of Water Resources
900 N Skyline Dr. Suite A
Idaho Falls ID 83402-1718

Idaho Department of Water Resources:

I have lived at Gray’s Lake for 88 years. My grandfather James Sibbitt SR.
Homesteaded here.

The old Tingey ranch which is now the OW Ranch Inc. owned by the Ken
O’Brien family was the only ranch that irrigated out of Bridge Creek. The only ranches
that irrigated below there irrigated out of Eagle Creek. That ditch was built by my
grandfather James Sibbitt SR.

I'have lived here all my life and have never known of the Bird Refuge to ever
irrigate anything up until 2003.

YWy (24 ¢ /\ | M.

Russell Sibbitt Notary Public

RANDY C. JOHNSON

NOTARY PUBLIC
STATE OF IDAHO




November 22, 2003

Idaho Department of Water Resources
900 N Skyline Dr. Suite A
Idaho Falls 1D 83402-1718

Idaho Department of Water Resources:

My grandfather Homesteaded in the Grays Lake Valley. My father purchased his
ranch, and I purchased part of my fathers ranch. We have stock water in Bridge Creek
above and below the old Charlie Tingey ranch which is now the OW Ranch Inc. owned
by the Ken O’Brien family. That ranch (OW ranch) is the only ranch that has irrigated
out of Bridge Creek. The ranches below our place irrigated out of Eagle Creek. A ditch
that James Sibbitt SR. hand dug to Eagle Creek.

I have lived here all my life and have never known of the Bird Refuge to ever
irrigate anything up until 2003.

M"\ (ﬂbvm J AL
Brian Muir Notary Public (

DENISE HORSLEY
Notary Publio
$tate of idaho

L e = Y




Claim No, 25~-4032

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
Section 42-225a, Idaho Code

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-225a, Idaho Code, a person may file a claim to a right to use water which has
been established by diversion and application to beneficial use. The filing of this claim does not confirm the water right
but will serve for information purposes only. It may, however, become the basis for future adjudication of the water right

by the Court.
Notice is hereby given that ___Raymond H. Ostler,

(name of claimant)

of Wayan, Idaho 83285 , claims a right to the diversion and beneficial use of

(mailing address)

the public water of the State of Idaho

The extent and nature of said claim is as follows:
Describe source of water: (name of stream, lake, spring, etc., or ground water) _Bridge Creek

1
_ ) , tributary to, Grays Lake
(2) Describe the purpose for which the water has been used and the time during the year when you have used the right
claimed:
Amount 1.60 UseLrrigation Period ot Use: From June 1 To Nov. 1
Amount 0,02 UseStockwater  Period of Use: From June 1~ To Nov. 1
Amount Use Period of Use:  From To
(cfs, gpm (dom., irri., (both dates inclusive)
or n,!%) stock, etc.)
(3) Total quantity of water claimed: __ 1.62 cubic feet per second, or acre feet

per annum, andfor _ gallons per minute.

(4)  Priority claimed: (the date water was first applied to beneficial use) June 6, 1883
A claim is not acceptableon a ground-water source with a priority later than March 25, 1963 or on a surface-water

source with a priority later than May 20, 1971. An exception to this rule is that a claim may be filed on domestic use from

a ground-water source.
(5) A)Point of diversion: (give location of point where water is diverted from its source)
NE % Wy gec, 26 Twp. 4s Rge. 43F B.M. County of

Additional points of diversion:

Bonneville

B) Describe means of diversion of water: (pump and pipeline, well, diversion dam, reservoir, length of ditch and field,
diversion from creek by two ditches

etc.) Give sizes and capacities; be as specific as possible.
1,320 ft. long and 3,140 ft. long

A) Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. If use is

(6)
not for irrigation, place an “X" in appropriate box to show location.
T | r | sec NEY NWY SWh SE¥ TOTAL
NE% | Nwhi] swi]seEv | NEw] Nwin]swiTsew | NEw]nwia[swi]sEw | NEW[NwW ] swiz [SE%

48 [43E| 26 40 40
o
Zom
Sn' 3 Total No. of acres 40
. ’
s\ ; ! B) If the water is used for other than irrigation, fully describe that use, being as specific as possible:
E 3 100 head beef cattle
-

If you are claiming water as a member of an organization, list name of organization:

)]




(8) Remarks
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Scale: 2 Inches equai 1 mlte.

Map should show the lecation of the point of diversion and the place of use of the water by 40-acre subdivisions,

section, township and range of the public land survey system.

State of Idaho

)

. 8,
County of _&éﬁngé— )

Be it known that the undersigned, being duly swom, deposes and says that he, she, they subscribed the foregoing

claim to a water right, together with all attached information, and that the matters and facts therein are true to the best of
the affiants knowledge.

(Claimant)

Sworn to before me this X< ""Lday of AV o) L1978 .
' d(%}pCLﬂA~c4?fg;%l4v¢x4/ s

Netary Public

Residing at M gpg.gggzbg. ;Q.é(;_.
My commission expires £ -13-5/

For Department Use Only
cw 5-25~78

Receivedby  BR Date 4-7-78 Exception filed by: Forwarded to Date
Prelim. check by BR Date 4=7=/8 claimant by:

$10.00 fee received by BR
Approved for publication by

cw

Date 4-07-78 #9922
5-09~78

Published in Post Regilster
April 20 & 27, 1978

Dates
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Holliday, Michael

From: Bromley, Chris

Sent: Friday, July 09, 2004 4:07 PM

To: Holliday, Michael

Subject: RE: Posted Notice Recording Date

OK, | think you could go with the notary date, February 28, 1886, and recommend it as a posted notice right assuming the
purpose hasn't changed.

Chris
--—-Original Message-----
From: Holliday, Michael
Sent: Friday, July 09, 2004 3:43 PM
To: Bromley, Chris

Subject: RE: Posted Notice Recording Date

hi chris. according to the bingham county clerk's office, the notice was recorded on march 5, 1886at11 a.m.

From: Bromley, Chris

Sent:  Friday, July 09, 2004 3:12 PM
To: Holliday, Michael

Subject: Posted Notice Recording Date

Michael, in thinking about this again | realized that you didn't tell me when the posted notice was recorded. The
date that it was recorded is very important in determining whether it's a valid posted notice right.

The right at issue was posted either January 28, 1886 (date on top right corner of document) or February 28, 1886
(date document was notarized stating it was posted in a conspicuous place). In order for an 1886 posted notice
right to be valid, it must have been recorded within 15 days of posting at the recorder's office.

Therefore, if the notice was posted on February 28, 1886, the notice must have been recorded before March 14/15
1886 (not sure whether February 1886 was a leap year), to be valid. If the posted notice was not recorded within
15 days of posting, the posted notice claim cannot be recognized and the claim should proceed as a claim for
beneficial use.

I'd be interested to know the date the notice was recorded.

Thanks,
Chris
----- Original Message----- SCANNED
From: Bromiey, Chris
Sent: Friday, July 09, 2004 2:15 PM
To: Holliday, Michael OCT 13 2004
Subject: RE: Priority for 25-4034A

One more thing | would recommend on this is to make sure that the posted notice purpose, "domestic and
agricultural," is the same as the claimed purpose.

According to the Claims Investigation Manual, "If the claimed purpose of use is the same as the purpose of
use shown on a . . . posted notic . . . then no further review of this item is generally required. If the agent's
review reveals that the claimed purpose of use is inaccurate, the agent may wish to contact the claimant to
verify the purpose of use information.”

If the purpose is no longer consistent with the posted notice, you should treat the claim as one for beneficial

1 PROFILED



Chris
----- Original Message-----
From: Bromley, Chris
Sent: Wednesday, July 07, 2004 10:46 AM
To: Holliday, Michael
Subject: RE: Priority for 25-4034A

If you have a record that it was actually recorded, then | would say that it meets the requirements of the
posted notice statute and can recommended as a posted notice right.

Chris
----- Original Message-----
From: Holliday, Michael
Sent: Thursday, July 01, 2004 4:47 PM
To: Bromley, Chris
Subject: RE: Priority for 25-4034A

hi chris. you said that the notice was not recorded with the county recorder. according to a warranty
deed found in the file, the notice of water location is "shown upon the Records of Bingham County,
Idaho in Record of Water Location, page 195 thereof."

based on the .pdf files that were sent, do we have enough evidence to recommend a priority date, or
do i need to solicit additional evidence? obviously, obtaining affidavits from individuals with personal
knowledge back to the 19th century is out of the question. thanks for your help. michael

From: Bromley, Chris

Sent: Wednesday, June 23, 2004 4:15 PM
To: Holliday, Michael

Subject: FW: Priority for 25-4034A

From: Bromley, Chris

Sent: Wednesday, June 23, 2004 11:47 AM SC ANNED
To: Carlsen, Emie

Cc: McHugh, Candice; Music, Vicky

Subject: RE: Priority for 25-4034A ocT 13 2004

While the posted notice seems to meet most of the statutory requirements, it does not appear
that the notice was ever recorded with the county recorder of the county in which the land was
located at the time the notice was posted. (Contrast this document with the Dewey posted
notice that Michael sent me, which was signed by the county recorder, acknowledging that it
was duly recorded. Also, the heading of that document is "Water Location Record.").
Therefore, the notice does not comply with the statutory requirements and should be
considered a claim for beneficial use.

According to the Claim's Manual, "A posted notice is evidence of the intent to appropriate
water, but it is not evidence of application of water to beneficial use nor due diligence in
completing the appropriation. Some evidence of completion of the appropriation within a
reasonable time after the date of posting will therefore be required before a claim may be
recommended. Completion within 5 years will be deemed reasonable; the reasonableness of
longer periods will depend on the circumstances."

While that statement applies to posted notice claims, it would appear that the posted notice
document should not be treated as de facto proof of beneficial use. You will need to conduct
further research into the right to ensure that the diversion structures were completed and the
extent of the appropriation. However, the posted notice document can be used as a part of
your analysis in determining the priority date, just not the entire basis.

t claimant

lle hat the
OFILF:

{

As for priority of the beneficial use claim, the posted notice dogpy
2



"ha[s] this  ; claimed and appropriated and do hereby . @’n and appropriate five hundred
inches of water . . . ." Based on the tense, it could be argued that an appropriation was made
and the water put to a beneficial use the date the document was signed, January 28, 1886.

The other document you gave me, the Patent, does not specifically state whether there were
diversion structures or ditches on the property. Instead, the second paragraph in "Description
and Remarks" appears to use general boilerplate statements that the property is "[s]ubject to
any vested and accrued water rights . . . ." Therefore, it does not appear that the Patent could
be used as evidence of priority.

Based on the documents you've given to me, | would say that the best evidence you have of a
priority date is the posted notice, which states that water was put to use sometime in the late
19th century. It appears that a site analysis may be needed to determine the age of the
diversion structures, as well as having the claimants obtain affidavits from individuals in the
area with personal knowledge of when the water was put to use.

Let me know if that answered your question or if you need further comment.

Thanks,

Chris

From: Carlsen, Ernie

Sent: Tuesday, June 01, 2004 11:57 AM
To: McHugh, Candice

Cc: Holliday, Michael

Subject: Priority for 25-4034A

Candice the attached PDF file contains three documents from claim 25-4034A. One
of the documents is a copy of a posted notice that appears to comply with all the
requirements of a posted notice as outlined in the claims review manual, and which
was posted by James Sibbetts on 28 February 1886. The other document indicates
James Sibbetts acquired patent to the property on 30 August 1904. The third page is
simply a map of the property in question, included under SRBA claims 25-4034A and
25-4034B. There are no other documents that indicate when beneficial use first
occurred. The question we have is whether or not the 18 years between the posting
of the posted notice and the patent date is greater than what we could consider to be
due diligence in development of the irrigation system? What priority date should we
recommend?

<< File: 0001 (2).PDF >>
Ernie

SCANNED

%F LE OCT 13 2004




ABSTRACT OF TITLE

The following described Real Estate:

The Fast Half of the Southwest Quarter (E-%- sw%); Southwest Quarter
of the Southeast Quarter (SW% SE}); of Section Twenty-three (23);
the Northeast (uarter of the Northwest fmarter (NE+ NW:) of Section
mwenty-six (26); Township Four (L) South, Range Forty-three (L3)
East, Poise Meridian,

I T L

RECEIVED
MAY 2 6 2004

Dapartment of Water Resources
astern Region -

[IDAHO TITLE AND TRUST COMPANY
IDAHO FALLS, IDAHO

~ PROFILED= v



IDAHO TITLE AND

~-——

TRUST COMPANY

THE TTNITED STATYS CF AMERICA Instrument— . 3. PATENT,
By the President: _IL Roosevelt
¥, ¥, McKean, Secretary. Date—  August 30, 190,
C. H., Brush, Racorder of the General
Land Office. Recorded— JU1y 27, 193L at G:12 A.M,
(SFAI) Grantors ]
Book 33 of Deeds, at pag U71 |
TO Records of Bonneville County, Idaho .I
Transcribed from Book Page 1II:
Records of Bingham County, Idaho l
| JAFS STBBETT, \l
| Consideration— [Full payment., |
: Grantees H

||
:l
It
i
{ Date of Acknowledgment— None,
Name and Title of Officer—

Address of Officer—

il Official Seal Attached?

| Is Wife Separately Examined

Granting Words—

Covenants—

Conditions, Limitations and Recitals—

Description and Remarks

The E: of the SW3 and the S¥} of the SF% of Ssction 23, and the NEZ of the MW i
of Section 26, in Township L South of Range 43, Fast of Boise Meridian in Idaho,
containing 160 acres according to the Ufficial Plat of the Survey of the said Land,
returned to the Teneral Land Office by the Surveyor General:

Subiect to any vested and accrued water rights for mining, agricultural, manufactu
ing; or other purposes, and rights to ditches and reservoirs used in connection witf
such water rights, as may be recognized and acknowledsed by the local customs, lawd
and decisions of courts, and also subject to the right of the proprietor of a vein
or lode toextract and remove his ore therafrom, should the same be found to pene-
trate or intersect the premises hereby granted, as provided by law. And there is
reserved from the land hereby granted, a right of way thereon for ditches or canald
constructed by the authority of the Tnited States.,

" PROFILED wrvion
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IDAHO TITLE & TRUST COMPANY

TONNSHIP
L SOUTH
RANOE L3,

E.B'!/{.

The ¥4 of the SWi; SW} of the SE}; of Section
23; the NEZ of the NW} of Section 26; Township
L South, Range L3, Fast, Boise Meridian.

SCANNED

= PROFILED >+
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IDAHO TITLE AND TRUST COMPANY

JAMFS SIRRETT, SR., and wife ALMEDA

STBBETT,

ATMEDA STBBETT,

Grantors

TO

Grantees

Instrument—

Date—

Warranty Deed.

June 21, 1922,

Recorded— June 23, 1922 at 9:10 AM,

Book

12 of

Deeds, at Page L69

Records of Bonneville County, Idaho

Transcribed from Book
Records of Bingham County, Idaho

Consideration—

NG«

ﬁllom

I.R.S. attached,

Page

OeVeCe

Date of Acknowledgment—
Name and Title of Officer—
Address of Officer—

! Official Seal Attached?

Is Wife Separately Examined
Granting Words—
Covenants—

June 21, 1922.

J. T. Torgesen, Notary Fublic for Caribou County, Idaho.

Soda Springs, Idaho.

Yes,

Grant, bargain, sell, convey and confirm.

Warrarnt and deafend,

Conditions, Limitations and Recitals—

Description and Remarks

The E3 of the SWi; the SWi of the SE} of Section 23, the
NEL of the NW} of Section 26, Township L South, Range L3,

Fast Boise Meridian.

Containing 160 acres.

SCANNED




~_ :

‘ oS
ALMTDA SIBBETT, a widow, Instrument— Warranty Deed,
Date— June 16, 1936,
Recorded—  June 19, 1936 at 3:20 P,M.
Grantors
Book 37 of Deeds, at Page 375
TO Records of Bonneville County, Idaho
Transeribed from Book Page
Records of Bingham County, Idaho
FARL, STBBETT, Consideration—  $1.,00 o.v,.c, .
! Grantees Mo, I.R.3. attached.
Date of Acknowledgment— June 16, 1936. 1
Name and Title of Officer— D, K. McLean, Notary Public for Caribou County, State of Idaho. |
ii Address of Officer— Soda Springs, Idaho, ;
| Official Seal Attached? Yes, |
il Is Wife Separately Examined |
Granting Words— Grant, bargain, sell, convey and confirm, !
Covenants— Warrant and defend. i
Conditions, Limitations and Recitals— il
i;
l
| Description and Remarks !
| !i
1 ||
I The B3 of the SV%; SW: of the SE}; of Section 23; the NE:
" of the NW; of Section 26; Township L South, Range L3, East,
t Boise Meridian, and containing 160 acres,
SCANNED
*

PROFILED OCT 13 2004
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IDAHO TITLE & TRUST COMPANY

TAX REPORT. !
Taxes for 1957 and prior years are paid.
Taxes for 1959 are now a lien, but not

yat due or payable,

SPECTAL ASSESSMENTS.

We do not certify as to Irrigation District
Assessments or Special Assessments of any
nature,

SCANNED
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IDAHO TITLE & TRUST COMPANY

TAX REPORT

Taxes for 1959 and prior years are paid,

Taxes for 1960 are a lien, but not yet due or payable,

IRRIGATION DISTRICT ASSESSMENTS

We do not certify as to irrigation district assess-~
ments or speclal assessments of any nature,

SCANNED
!
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IDAHO TITLE AND TRUST COMPANY :

Gerliﬁ'caie o/ Gﬂstracter

No. 13;;[—.53--

STATE OF IDAHO ' .
County of Bonneville )

“ Idaho Title and Trust Company, Abstracters of Titles in and for said County, does hereby certify
that the foregoing abstract, consisting of .. b= entries, numbered from __=l=_ . to _=f= ...
inclusive, sets forth a true and correct abstract of the records in the office of the County Recorder of
Bonneville County, Idaho, which in any way affect the title to the property described in the caption of
this abstract. to-wit: The Eb of the SW&; W of the SE%; of Section 23; the NEZ of the
NW1 of Section 26; Township L, South, Range L3, East, Boise Meridian.

We further certify that there are no judgments or other liens of record in the office of the Re-
corder or Clerk of the District Court of said County, which are a lien against the said lands described
in caption of this abstract, except as herein shown. Further, that there are no taxes due and unpaid
upon the lands described in the caption of this abstract at the date hereof, except:

As shown herein,

This certificate is made to . . FARL. STBBE Tt e e
at the request of - .. FARL. ST BBETTa. ... - = mss = .
Witness our hands this .. 1hth .. day of SEPLEMBER ... ..y 195.9..., at .8:00 _o'clock AsM.

IDAHO TITLE AND TRUST COMPANY

PROFILEDcr 12 o
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\ IDAHO TITLE AND TRUST COMPANY

‘
____
|

'\

W

Gerh’ﬁ'cafe of Gﬂs tracter

No. 13,285 ..

STATE OF IDAHO .
County of Bonneville ’

Idaho Title and Trust Company, Abstracters of Titles in and for said County, does hereby certify
that the foregoing abstract, consisting of .....=l=_ .. entries, numbered from _.=I=.... to .=7=
inclusive, sets forth a true and correct abstract of the records in the office of the County Recorder of
Bonneville County, Idaho, which in any way affect the title to the property described in the caption of
this abstract. to-wit: The E} of the SWk, SW: of SEZ of Section 23; the NEZ of the
NW- of Section 26; Tounship 4 South, Range 43 East, Boise Merician,

Since last certificate dated September 14, 1959, at 8:70 A.M.

We further certify that there are no judgments or other liens of record in the office of the Re-
corder or Clerk of the District Court of said County, which are a lien against the said lands described
in caption of this abstract, except as herein shown. Further, that there are no taxes due and unpaid
upon the lands described in the caption of this abstract at the date hereof, except:

As Showyn Herein.

This certificate is made to _EARL SIBBETT . e
at the request of BETTILYON '5.,._-IRG4 ............... ST 3
Witness our hands this ...10th . day of ..Qctober. . , 19860 _, at .8:70._ . o’clock A.M.

IDAHO TITLE AND TRUST COMPANY

WW%MXLA

Secrethry Prestdent

| PROFILED oz s 2o
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AGREEMENT

+

THIS AGREEMENT, Made and entered into the First day of April
in the year of our Lord one thousand nine hundred and sixty (1960)
between Earl Sibbett and Elaine Sibbett, husband and wife
of Soda gprings , County Of Caribonu , State Of Idaho
part 1ewf the first part and HERMAN WAKEMAN and VERDA WAKEMAN, husband and wife
ar L ] ’
of Soda Springs » County of  Garibou , State of Idaho
the part 1 esof the second part.
WITNESSETH, That the said part 1ewf the first part, in consideration of the covenants and agreements on

the part of the said part 1es of the second part, hereinafter contained, agree to sell and convey unto the said
part 1es of the second part, and the second part iegagree lo buy all that certain lot , ptece or
purcel of land, situate, lying and being in ~ Bonneville x County of the EHEE

State of Idaho, and bounded and particularly described as follows, to-wit:

. Half of the Southwest Quarter (E}=9W3); Southwest Quarter
E;etgzggogtheast Quarter (8W4-8E}) of Section Twenty-three ?23);
the ¥Yortheast Quarter of the Northwest Quarter (NE}-NW}) of Seation
Twenty~-six (26); Township Pour (4) %outk, Range Forty-three (43) Rast
of the Boisge Meridian, in Bonneville County, stato of Idahes

Together with all vater and ditch rights ef every mature and kind,
{iiigﬁfﬁi'anlinary vater, hovever evidensed, used on satd lands
and premises, or in connestion therewith, IHGLUDING,_but not limited
to, all water, ditch gnd canal rights uged under that eertain gotioe
or'uater Location, dgted January 28th,1886 upon the waters of Zagle
Creek ag showa upon the Resords of Bingham County, Idaho im Record
of Water Lecations, page 195 thereof; and AL8SO all water and trans-
migsion gystem'used under Permit No.11963, as approved by the State
Engineer of the State of Ydaho and recorded in Beise, Idaho in Book

41, Page 11963 and approved by said State Engineer under date of
. February 26, 1916.

L o .

RECEIVED
MAY 2 & 200

Department of W
ater R .
EaSiern Req[onesourr'(‘ N

PROFILED

SCANNED
OCT 1 3 2004
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January 29, 2004

Idaho Department of Water Resources
900 N Skyline Dr. Suite A
Idaho Falls ID 83402-1718

Idaho Department of Water Resources:

In 1982, our family purchased the Tingey Ranch which is now called the OW Ranch Inc. At that
time I notified the Department of Water Resources and they confirmed that the ranch stated above was the
only ranch that had irrigation rights out of Bridge Creek. OW Ranch has been the only one that irrigated
out of Bridge Creek since that time. There is letters from landowners and previous owners on Bridge Creek
confirming this in my file. I have shown on Aerial in fared Photo NAPP318123D Dated 1987 to LD.W.R.
clearly showing that the ranchers below O.W. Ranch got their water out of Eagle Creek.

1 have never known of the Bird Refuge to ever irrigate anything up until 2003.

Sincerely,
NOTARY PUBLIC
— _ NORQIISA \QHNTERS
o O R e

Coalville UT 84017
My Cornmission Expires
August 13, 2006

STATE OF UTAH

Ken O’Brien
oW R Nowe,




November 22, 2003

Idaho Department of Water Resources
900 N Skyline Dr. Suite A
Idaho Falls ID 83402-1718

Idaho Department of Water Resources:

I have lived at Gray’s Lake for 82 years. My father homesteaded here on a ranch east of
the Tingey Ranch which is now the OW Ranch Inc.

The old Tingey ranch which is now the OW Ranch Inc. owned by the Ken O’Brien family
was the only ranch that irrigated out of Bridge Creek. The only ranches that irrigated below there
irrigated out of Eagle Creek.

I have lived here all my life and have never known of the Bird Refuge to ever irrigate
anything up until 2003.

Bernard Lindstrom Notary Public

State of Idaho ) T
: ss ; ﬂ"m ‘ )
County of Caribou ) E {

On this 9th day of January, 2004, before me, the undersigned, a Notory
Public in and for said State, personally appeared Bernard Lindstrom,

a married man, know to me to be the person whose names is subscribed to
the within instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal, the day and year in this certificate first above written.

Rollig o J\T

BILLIE ANN STRAATMAN L_ISJD'TARY PUBLIC for the State of Idaho
NOTARYPUBUC Residing at : Gradce, ldaho

Commission Expires:. 8/25/09

STATE OF IDAHO



November 22, 2003

Idaho Department of Water Resources
900 N Skyline Dr. Suite A
Idaho Falls ID 83402-1718

Idaho Department of Water Resources:

I have lived at Gray’s Lake for 83 years. My grandfather James Sibbitt SR.
Homesteaded here.

The old Tingey ranch which is now the OW Ranch Inc. owned by the Ken
O’Brien family was the only ranch that irrigated out of Bridge Creek. The only ranches
that irrigated below there irrigated out of Eagle Creek. That ditch was built by my
grandfather James Sibbitt SR.

I have lived here all my life and have never known of the Bird Refuge to ever
irrigate anything up until 2003.

Mol Litprrs— e o

Glade Sibbitt m my Lompissien. EXprre 5

Febivery 12,2009

JEREMY D. CLAUNCH
Notary Public

State of ldaho




November 22, 2003

Idaho Department of Water Resources
900 N Skyline Dr. Suite A
Idaho Falls ID 83402-1718

Idaho Department of Water Resources:

My family has been in the Gray’s Luke Valley ever sincc ranches were
homesteaded here.

My grandfather Perry Tingey owned the ranch that is now the OW Ranch Inc.
(owned by the Ken O’Brien family). That ranch was the only one’s that irrigated out of
Bridge Creek. The only ranches that irrigated below there, irrigated out of ditch that
James Sibbitt SR. hand dug to Eagle Creek.

1 have stock water out of Bridge Creek, but the Bird Refugee put a head gate in
the creek that is impossible 10 open and has diverted the water away from me and the

natural flow.

1 have never known of the Bird Refugee to ever irrigate anything up until 2003.

P lr S

Steve Tingey d Notary Public

PROFILED
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Luana Tingey Hood
122 West 3500 South, Bountiful, UT 84010
(801) 292-9015

Idaho Department of Water Resources November 22, 2003
900 N. Skyline Dr., Suite A
Idaho Falls, ID 83402-1718

Re: Bridge Creek Tributary Water Rights

Dear Sirs;

I have the following important information in regards to the above referenced water
rights for the property now owned by: The Ken O’Brien family (The OW Ranch):

In 1888, my grandfather, Perry G. Tingey (now deceased) acquired (from the persons
who homesteaded it) their home ranch/property in Gray, Jdaho and used the Bridge Creek
Tributary for Stockwater/Agricultural purposes. My father, Charles H. Tingey (now
deceased), purchased the ranch from his father Perry G. Tingey, and owned it until 1974.
The property is now owned by: The Ken O’Brien family. also known as The OW Ranch. Our
deeds/records show that the water rights to: Eagle Creek, and Bridge Creek, were included in all
sales from that time to present.

It is well known that from 1888 to 1974, we (Tingey Family) were the only user of
irrigation water from Bridge Creek, and maintained all ditches, culverts, and head gates.
My brother Larry Tingey recollects doing much work on those irrigation ditches, “especially in
the area of the Linstrom property”. The only people who ever irrigated below us were on the old
James Sibbett Ranch. They used water from Eagle Creek by way of a ditch hand dug by James
Sibbett.

In all the years the Tingey families owned the ranch, we were never aware of any
irrigating related to the Bridge Creck nor Eagle Creek tributaries done by the Bird Refuge
employees, nor was there ever a question of Water Rights ownership.

Please feel free to contact me with any further questions regarding the property and/or
Water Rights on the property formerly owned by the Perry G. Tingey and/or the Charles H.
Tingey family.
Sincerely,

PROFILED ey o0

Luana Tingey Hood, Representative
Charles Tingey Family Estate

Cc: Mr. Ken O’Brien, The OW Ranch Notary Public Sign ature and stamp below:

LHT/lhe Jp—

::A'.'L\'._"“‘“

T NOTARY PUBLIC
PP kR GARY ASHRY
£ % 260 Weet 1500 South
Bl Gt E‘.ountir’gl‘. UT 84010

ION EXPIRES

jary 6, 2004




November 22, 2003

Idaho Department of Water Resources
900 N Skyline Dr. Suite A
Idaho Falls ID 83402-1718

Jdaho Department of Water Resources:

I have lived at Gray’s Lake for 88 years. My grandfather James Sibbitt SR.
Homesteaded here.

The old Tingey ranch which is now the OW Ranch Inc. owned by the Ken
O’Brien family was the only ranch that irrigated out of Bridge Creek. The only ranches
that irrigated below there irrigated out of Eagle Creek. That ditch was built by my
grandfather James Sibbitt SR.

1 have lived here all my life and have never known of the Bird Refuge to ever
irrigate anything up until 2003.

YO (2 A——

Russell Sibbitt Notary Public

RANDY C. JOHNSON
NOTARY PUBLIC
STATE OF IDAHO




November 22, 2003

Idaho Department of Water Resources
900 N Skyline Dr. Suite A
Idaho Falls ID 83402-1718

Idaho Department of Water Resources:

My grandfather Homesteaded in the Grays Lake Valley. My father purchased his
ranch, and 1 purchased part of my fathers ranch. We have stock water in Bridge Creek
above and below the old Charlie Tingey ranch which is now the OW Ranch Inc. owned
by the Ken O’Brien family. That ranch (OW ranch) is the only ranch that has irrigated
out of Bridge Creek. The ranches below our place irrigated out of Eagle Creek. A ditch
that James Sibbitt SR. hand dug to Eagle Creek.

] have lived here all my life and have never known of the Bird Refuge to ever
irrigate anything up until 2003.

Brian Muir Notary Public ¢ f
* DENISE HORSLEY
1‘ Notery Publia
) &tate of idaho
¢




Mikesell, Ryan

From: Bromley, Chris

Sent: Tuesday, August 10, 2004 10:38 AM
To: Mikesell, Ryan

Subject: RE: USFWS

Based on what you told me, I'd deny the claim based on forfeiture--continuous non-use for a period of five or more years.
You will need to state forfeiture as your basis for denial in your recommendation.

The USFWS will then have the opportunity to object to the recommendation, which one can assume they will. The people
who filed the affidavits in opposition to the water right would then have an opportunity to file affidavits in response to
USFWS' objection.

Does that answer your questions? If not, please let me know and I'll keep trying.

Thanks,
Chris
----- Original Message-----
From: Mikesell, Ryan
Sent: Monday, August 09, 2004 10:46 AM
To: Bromley, Chris
Cc: Carlsen, Ernie; Holliday, Michael
Subject: USFWS
Chris,

I thought I should send you an update to my previous e-mail. There have been some changes to the situation that |
described before. We now have a total of 7 affidavits saying that the USFWS has never irrigated land from the time
the USFWS Bird sanctuary was started until 2003. We have also found evidence to sustain their historical use claim
that water was used prior to the USFWS taking control of the land. The problem now is that we have no evidence of
the USFWS irrigating the land from the time they took possession (6/15/1965) to present and we have evidence that
they have not watered. How do you make a recommendation based on this?

I know this is probably confusing. If you need me to clarify anything please give me a call and I'd be happy to help out.

Ryan

SCANNED
NOV 05 2004

| PROFILED



mmmmmm

wwwwww
mmmmmm

SCANNED
Nov 05 2004

PROFILEF




10

Additional Evidence Supporting this
Beneficial Use Claim is found
in the Declaration of Michael N. Fisher
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER
FROM THE SNAKE RIVER BASIN
WATER SYSTEM.

CASE NO. 39576
The State of Idaho, ex rel.

Keith Higginson in his official
capacity as Director of the Idaho
Department of Water Resources,

Petitioner,

DECLARATION OF
MICHAEL N. FISHER

De.c. w{ ?:1%h*ﬁf

V.

The United States; The State of
Idaho; and all claimants to the
use of water from the Snake River
Basin Water System,

Defendants.

Nt st Nt Nt N Nt Nt e Nt S N S i st i i v St vt it i st s nP

I, Michael N. Fisher, do declare that:
1. I am the Refuge Manager of the Grays Lake National Wildlife Refuge,
Wayan, Idaho, United States Department of the Interior, Fish and Wildlife

Service, Region 1.

2. I have been employed by the United States Fish and Wildlife Service
since May 1986. I attended Gavilan College in Gilroy, California, and
received an Associate of Science degree in Life Sciences in June 1971. I then
completed a Bachelor of Science degree in Applied Field Biology at California
Polytechnic State University in June 1973. I am a Certified Wildlife
Biologist confirmed by The Wildlife Society.

Page 1 - DECLARATION OF MICHAEL N. FISHER



3. My professional career began with the United States Fish and Wildlife
Service (Service) in May 1986, when I accepted the position of Refuge Manager
of the Hart Mountain National Antelope Range. Prior to entering the Refuge
Manager series, I held various positions with the United States Department of
Agriculture, Soil Conservation Service, and the United States Department of
the Interior, Bureau of Land Management, in Washington and Montana. These
positions included soil conservation technician, soil conservationist, and

wildlife management biologist.

4, From December 1989 through the present, I have been the Refuge Manager
at the Grays Lake National Wildlife Refuge (Refuge). My duties include all
phases of operating a wetland refuge for conservation and protection of
endangered species, migratory birds, and native wildlife species. One of my
main duties is to measure, regulate, and record the use of*the Refuge water
supply. Managing this water supply requires close cooperation with adjoining

landowners, Refuge permittees, and the Bureau of Indian Affairs.

5. I am familiar with the current operations of the Refuge and have examined
historic operations through archival documents, on-site inspections and
interviews. Previous landowners, Service employees, and others knowledgeable

of the Refuge and its surroundings were interviewed.

6. The United States Department of the Interior, Fish and Wildlife Service,
maintains the Grays Lake National Wildlife Refuge for the conservation and
protection of endangered species, migratory birds, and native wildlife. This

facility requires the use.of water to fulfill these purposes.

Page 2 - DECLARATION OF MICHAEL N. FISHER



7. The Grays Lake National Wildlife Refuge was established by the Migratory
Bird Conservation Commission on June 15, 1965, for waterfowl nesting and

production.
8. To the best of my information and belief, water claimed as a beneficial
use water right within the Grays Lake National Wildlife Refuge was first put

to beneficial use as follows:

a. Water Right Claim No. 25-4032: Water was used for irrigation and

stockwater in the NE4 of the NW% of Section 26, Township 4 South,
Range 43 East, prior to the establishment of the Refuge, as
evidenced by statements made to me by Mr. Raymond Ostler. Mr.
Ostler is the former owner of this property and currently
irrigates and grazes it under a Refuge Special Use Permit.
According to Mr. Ostler, he had purchased the parcel from Mr.
Herman Wakeman (deceased) in 1960, who had previously purchased it
from Mr. Earl Sibbett (deceased). Mr. Ostler also said Mr.
Sibbett’s father was the original homesteader of the parcel. As
related to him by previous owners, Mr. Ostler indicated that water

was first beneficially used on this parcel in 1883.

b. Water Right Claim No. 25-4034: Water was used for irrigation and

stockwater in the NEj of the SW% and the SE} of the SWy of
Section 23, Township 4 South, Range 43 East, prior to the
establishment of the Refuge, as evidenced by statements made to me

by Mr. Raymond Ostler. Mr. Ostler is the former owner of this

Page 3 - DECLARATION OF MICHAEL N. FISHER
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property and currently irrigates and grazes it under a Refuge
Special Use Permit. According to Mr. Ostler, he had purchased the
parcel from Mr. Herman Wakeman (deceased) in 1960, who had
previously purchased it from Mr. Earl Sibbett (deceased). Mr.
Ostler also said Mr. Sibbett’s father was the original homesteader
of the parcel. As related to him by previous owners, Mr. Ostler
indicated that water was first beneficially used on this parcel in

1886.

Water Right Claim No. 25-4045: Water was used for irrigation and

stockwater in the SE% of the NEY and the SW% of the NE% and the
NE% of the SW% and the NW% of the SE% of Section 11, Township 4
South, Range 43 East, prior to the establishment of the Refuge, as
evidenced by statements made to me by Mr. Reed Humphreys. Mr.
Humphreys is the former owner of this property and currently
irrigates and grazes it under a Refuge Special Use Permit.
According to Mr. Humphreys, he inherited the parcel from his
father who purchased it from a Mr. Hawkins (deceased). Mr.
Humphreys also said that the Hawkins family originally homesteaded
this parcel. As related to him by previous owners, Mr. Humphreys
indicated that water was first beneficially used on this parcel in

1904.

Water Right Claim No. 25-4046: Water was used for irrigation and

stockwater in the NW% of the SE¥ and the SW% of the SE% and the
SE% of the SE% of Section 34, Township 3 South, Range 43 East,

= =y | (" \
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prior to the establishment of the Refuge, as evidenced by statements made to
me by Mr. Reed Humphreys. Mr. Humphreys is the former owner of this property
and currently irrigates and grazes it under a Refuge Special Use Permit.
According to Mr. Humphreys, he inherited the parcel from his father who
purchased it from a Mr. Madsen (deceased). Mr. Humphreys also said that Mr.
Madsen originally homesteaded this parcel. As related to him by previous
owners, Mr. Humphreys indicated that water was first beneficially used on this

parcel in 1904.

Water Right Claim for Eagle Creek: Water was used for irrigation and
stockwater in Lots 2 and 3 of Section 23, Township 4 South, Range 43 East
prior to the establishment of the Refuge, as evidenced by statements made to
me by Mrs. Luella Muir. Mrs. Muir is the former owner of this property and
she stated that the parcel has been in the Muir family for over 100 years.
Mrs. Muir stated that water was first beneficially used on this parcel in the
1800°s. Another water right claim filed by Mrs. Muir and her husband
(deceased) on lands irrigated in common with this parcel indicated a first

beneficial use of water on January 11, 1888 (Exhibit A).

Water Right Claim for Headquarters Pond: The Headquarters Pond was

constructed in 1969 as evidenced by the 1969 Annual Narrative Report for Grays
Lake National Wildlife Refuge (Exhibit B). The pond was constructed for

wildlife purposes as further stated by the 1969 Annual Narrative Report.

YR wIn
Page 5 - DECLARATION OF MICHAEL N. FISHER CROF ik,
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Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the
foregoing is true and correct. Executed on this _/Zﬁ' day of March, 1993.

Fhechal . Foker

Michael N. Fisher

Refuge Manager

U.S. Department of the Interior
Fish and Wildlife Service

Grays Lake National Wildlife Refuge
74 Grays Lake Road

Wayan, Idaho 83285
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IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 25-4032
NAME AND ADDRESS:

UNITED STATES OF AMERICA ACTING
THROUGH

USDI FISH AND WILDLIFE SERVICE
DIVISION OF ENGINEERING

911 N E 11TH AVE

PORTLAND OR 97232-4181

SOURCE: Source: Tributary:
UNNAMED STREAM GRAYS LAKE
BRIBGE—CREEK

QUANTITY: 1.740 CFS 6-880—<¢FS

Right Nos. 25-4032 and 25-4034 are limited to a total combined diversion rate of 2.40
cfs.

The quantity of water under this right for stockwater use shall not exceed 13,000
gallons per day.

11 PP = -

PRIORITY DATE: 06/06/1883

POINT OF DIVERSION:

PLAE—RIZEL2E-CSESWSH
{thin BONNEVILLE
T04S R43E S26 NESWNE POLSREIFSOHNESHNE Rediversion
Within BONNEVILLE County Within BOMNEVILLECeunty
046 RAIE CI6 SWOBNE g .
fehin ROMNEVILLE C
PURPOSE AND Purpose of use Period of use: Quantity:
PERIOD OF USE:
IRRIGATION 05/01 10/31 1.740 CFS
8--800—€FS Al
STOCKWATER 03/15 11/15 0.020 CFS

Amended Director’s Report 25-4032 Page 1



IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAW

PLACE OF USE: IRRIGATION within BONNEVILLE County
T04S R43E S23 NESW 3.4
T04S R43E S23 Lot 3 NWSW 0.3
T04S R43E S23 Lot 4 SWSW 8.4
T04S R43E S23 SESW 35.0
T04S R43E S26 NENW 40.0

SPOCKWATER withdn
= Xx

PO4S—RAIB-LIE—NENW

STOCKWATER Same as IRRIGATION

87.1 ACRES TOTAL 40—AERES—FOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

The quantity of water decreed for this water right for stockwater use is
not a determination of historical beneficial use.

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

Amended Director’s Report 25-4032 Page 2
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A25-04032
Date Received:
Receipt No.:
Received By:

AMENDED NOTICE OF CLAIM TO A WATER RIGHT AMENDED
ACQUIRED UNDER STATE LAW

1. Name: United States of America Phone: 503-231-6145
(Fish and Wildlife Service)
Address: Division of Engineering
911 NE 11th Avenue

Portland, OR 97232-4181

2. Date of Priority: _June 6, 1883

3. Source:__Bridge Creek & Eagle Creek Trib. to:_Grays Lake

4, Point of Diversion:

Township__4S Range _ 43E  Section _26 ,SW1/4 of NE1/4, B.M.,
County of_Bonneyville

Additional Points of Diversion_NE1/4NE1/4, Sec. 23, T.4S., R.43E.

5. Description of diverting works: Earthen diversion and 2 ditches, flood irrigation.

6. Water 1s claimed for the following purposes:
Purpose From To CES. (or) AFA.
Irrigation/Wildlife Apr. 15 Oct. 15 1.6
Stockwater/Wildlife Mar. 15 Nov. 15 0.02

United States of America
Fish and Wildlife Service



10.

11.

12.

13.

14.

Total Quantity Claimed is:
1.62 C.FS. (and/or) AF.A

Non-irrigation uses: _S0_head cattle, wildlife.

Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres
48 43E 26 NE NW Irr,S&W 40

Total Number of Acres Irrigated _40

Place of use, county(ies):__Bonneville

Do you own the property listed above as place of use? Yes.
Other Water Rights Used: None.
Remarks: This claim clarifies and updates Water Right Claim No. 25-4032.

The Grays Lake National Wildlife Refuge was established by the Migratory Bird
Conservation Commission on June 15, 1965, for waterfowl nesting and production.

Basis of Claim (Check one) Beneficial Use __ X Posted Notice __
License Permit Decree ___

If applicable provide IDWR Water Right Number __25-4032

Court Case Number Decree Date

United States of America
Fish and Wildlife Service
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IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM
Ident. Number: ﬁQ !§~Eﬁ0323
Date Receijved: 3- Z6-94>

THE SNAKE RIVER BASIN WATER SYSTEM.
Receipt No.: X (LY

Received By: . Al

. (
NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: United States of America Phone: 503-231-6145
_ (Fish and Wildlife Service)
Address: Division of Engineering
' 911 NE 11th Avenue:
Portland, OR 97232-4181

2. Date of Priority: _ June 6., 1883

3% Soufce: Bridge Creek ' Trib. to: _ _Grays Lake

4, Point of Diversion:

wnii

Township__4S Range _43E  Section _26, NE1/4 of NW1/4, B.M.,
County of Bonneville

5. Description of diverting works: - Earthen diversion and 2 ditches, floc
irrigation.
6. Water is claimed for the following purposes:
Purpose - - ' From To C.F.S. or A.F.A.
Irrigation/Wildlife Apr.15 Oct.15 1.6
Stockwater/Wildlife Mar.15 Nov.15 0.02
7. Total Quantity Claimed is:
1.62 C.F.S. (and/or) A.F.A.
8. Total consumptive use claimed is 100 Acre Feet Per Annum.
9. Non-irrigation uses: _50 head cattle, wildlife. fe“i'ﬁ@ﬁ(:“"“hf\flﬁ:iw
Nuy y / wdt

United States of America
Fish and Wildlife Service



10.

11
12.
13.
14.

15.

@

Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres
4s 43E 26 NE NW Irr,S&W 40
Total Number of Acres Irrigated _ 40

Place of use, county(ies): _ Bonneville

Do you own the property listed above as place of use? VYes.
Other Water Rights Used: None.
Remarks: This claim clarifies and updates Water Right Claim No. 25-4032.

The Grays Lake National Wildlife Refuge was established by the Migratory
Bird Conservation Commission on June 15, 1965, for waterfowl nesting and

production.

Basis of Claim (Check one) Beneficial Use _X_ Posted Notice

License Permit ~__ Decree
If applicable provide IDWR Water Right Number _25-4032
Court Case Number Decree Date

HICROFILY
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United States of America
Fish and Wildlife Service
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Number:_A25-04032
Date Received:

Receipt No.:
Received By:
AMENDED NOTICE OF CLAIM TO A WATER RIGHT AMENDED
ACQUIRED UNDER STATE LAW
1. Name: United States of America Phone: 503-231-6145
(Fish and Wildlife Service)
Address: Division of Eugineering
911 NE 11th Avenue
Portland, OR 97232-4181
2. Date of Priority: _ June 6, I@‘Z/K{?gﬁl
5} Source: Bridge Creek Trib. to:_Grays Lake

4. Point of Diversion:

Township__4S Range 43K Section _25 , SE 1/4of _SE_1/4,B.M.,
County of _Bonneville

Points of Re-diversion T4S R43E S$25 SWSW and S26 SWNE

5. Description of diverting works: Earthen diversion and ditch, flood irrigation.

6. Water is claimed for the following purposes:
Purpose From To CFES. (or) AFA.
Irrigation/Wildlife Apr. 15 Oct. 15 2.40
Stockwater/Wildlife Mar. 15 Nov. 15 0.05

Uniled States of America
Fish and Wildlife Service
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10.

11.

12.

13.

14.

Total Quantity Claimed is:
2.40 C.F.S. (and/or) AFA.

Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
48 43E 23 NE SW Irr, S&W 38
4S 43E 23 SE SW Irr, S&W 35
48 43E 23 SW Sw Irr, S&W 7
48 43E 26 SW pHr” Irr, S&W 40

NE M
Total Number of Acres Irigated __120

Place of use, county(ies): _Bonneville.

Do you own the property listed above as place of use? Yes.
Other Water Rights Used: A25-4034B

Remarks: This amended claim reflects a priority date supported by a posted notice
(see attachment) posted in Bingham County for a date of first use of June 6, 1883,
and the addition of 80 acres in the NESW, SESW, and SWSW of Section 23. This
water right combined with water right claimed under No. 25-4034B (Eagle Creek)
will not exceed 2.40 cfs.

The Grays Lake National Wildlife Refuge was established by the Migratory Bird
Conservation Commission on June 15, 1965, for waterfowl nesting and production.

Basis of Claim {Check one) Beneficial Use X Posted Notice
License Permit Decree

If applicable provide IDWR Water Right Number

Court Case Number Decree Date

) United States of America
2 Fish and Wildlife Service
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01/13/2005
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE :

QUANTITY :

PRIORITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

25-4032

UNITED STATES OF AMERICA ACTING THROUGH
USDI FISH AND WILDLIFE SERVICE
DIVISION OF ENGINEERING

911 N E 11TH AVE

PORTLAND OR 97232-4181

BRIDGE CREEK TRIBUTARY: GRAYS LAKE
Point of injection into and point of rediversion from Unnamed Stream.

0.800 CFs

The quantity of water under this right for stockwater use shall not exceed
13,000 gallons per day.

06/06/1883

T04S R43E S25 SESWSW Within BONNEVILLE County
T04S R43E S26 NESWNE Rediversion Within BONNEVILLE County
T0465 R43E £26 SWEENE Injection Within BONNEVILLE County

PURPOSE OF USE PERIOD OF USE UANTITY
IRRIGATION 05/01 10/31 0.800 CFS
STOCKWATER 03/15 11/15 0.020 CFs

IRRIGATION Within BONNEVILLE County
T04S R43E S26 NENW 40.0

STOCKWATER Within BONNEVILLE County
T04S R43E S26 NENW

40 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

The quantity of water decreed for this water right for stockwater use is
not a determination of historical beneficial use.

EXPLANATORY MATERIAL: Beneficial Use

Water Right 25-4032




08/11/2004
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 25-4032

NAME AND ADDRESS: UNITED STATES OF AMERICA ACTING THROUGH
USDI FISH AND WILDLIFE SERVICE
DIVISION OF ENGINEERING
911 N E 11TH AVE
PORTLAND OR 97232-4181

SOURCE: BRIDGE CREEK. TRIBUTARY: GRAYS LAKE
QUANTITY: 0.020 CFs
The quantity of water under this right shall not exceed 13,000 gallons per day.
PRIORITY DATE: 06/06/1883
POINT OF DIVERSION:
T04S R43E S26 NENW Within BONNEVILLE County

PURPOSE AND
PERIOD OF USE:

PURPOSE _OF USE PERIOD OF USE UANTITY

STOCKWATER 03/15 11/1% 0.020 CFs
PLACE OF USE: STOCKWATER Within BONNEVILLE County

T04S R43E S26 NENW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

The quantity of water decreed for this water right is not a determination
of historical beneficial use.

EXPLANATORY MATERIAL: Beneficial Use

PROFIL

SCANNED
NOV 0 5 2004

Water Right 25-4032



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATE]?,ﬁX %T,IEJ?/IP

R i ) Ident. Number: A25-04032

Date Received:

F‘?ECE

[V E
£D Recei :
p pt No.:
AUG g 5 21 JUN 2 2 2004 Received By:
D 04
\’p(‘flrff”a;]f of | lor s
~astern 'u’azsjr;:,‘ SOUrcay Department of v.alor Bosources
AMENDED NOTICE OF CLAIM TO A WATER RIGHT AMENDED
ACQUIRED UNDER STATE LAW
Name: United States of America Phone: 503-231-6145
(Fish and Wildlife Service)
Address: Division of Engineering
911 NE 11th Avenue
Portland, OR 97232-4181
Date of Priority: _June 6, 1883
Source:__ Bridge Creek & Eagle Creek Trib. to:_Grays Lake

Point of Diversion:

Township_ 4S Range _ 43E  Section _26 ,SW1/4 of NE1/4, B.M.,
County of_Bonneville

Additional Points of Diversion NE1/4NE1/4, Seec. 23, T.4S.. R43E.

Description of diverting works: Earthen diversion and 2 ditches, flood irrigation.

Water is claimed for the following purposes:

Purpose From To CFS. (or) AF.A.
Irrigation/Wildlife Apr. 15 Oct. 15 1.6
Stockwater/Wildlife Mar. 15 Nov. 15 0.02

United States of America

Fish and Wildlife Service

SCANNED
JUN 2 7 2004



10.

11.

12.

13.

14.

Total Quantity Claimed is:
1.62 C.F.S. (and/or) AF.A

Non-irrigation uses: _50_head cattle, wildlife.

Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres
4S 43E 26 NE NW Irr,S&W 40

Total Number of Acres Irrigated _ 40

Place of use, county(ies):_Bonneyville

Do you own the property listed above as place of use? Yes.
Other Water Rights Used: None.
Remarks: This claim clarifies and updates Water Right Claim No. 25-4032.

The Grays Lake National Wildlife Refuge was established by the Migratory Bird
Conservation Commission on June 15, 1965, for waterfowl nesting and production.

Basis of Claim (Check one) Beneficial Use __ X Posted Notice ______
License Permit Decree

If applicable provide IDWR Water Right Number ___25-4032

Court Case Number Decree Date

United States of America
2 Fish and Wildlife Service

SCANNED
JUN 7 2 2004



State of Oregon )
)
County of Multnomah )

Be it known that the undersigned, being duly sworn, deposes and says that he subscribed the
forgoing claim to a water right, together with all attached information, and that the matters and

facts therein are true to the best of the affiant’s knowledge.

@HM@L@

Reglonal Director
U.S. Fish and Wildlife Serv1ce egion 1

Sworn to betore me this 4, 7 'Lday of June, 2004,

/r){_/§)<<(_) ]de(_
Notary Public Q

OFFICIAL SEAL
GERNIE LOGAN

WGTARY PUBLIC-OREGON

COMMISSION NO. 361762

MY COLGASSION EXPRES OCTORER 14, 2006

S e

1 pr 4 _ '
Residing at: /t’{f{,(-_ L wonsea £ 2 oo /j, ] A g'-\,_-;.l s

My Commission expires: /< /0 (&
77

FOR DEPARTMENT USE ONLY

Received by Date Published in
Prelim. check by Date Publication dates
Fee Receipt# Publication checked by Date
Receipt prepared by Date Exceptions filed by
United States of America
3 Fish and Wildlife Service

SCANNED
JUN 7 2 2004
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Right Number 25-4032

Attachment A: Tract 41 Warranty Deed



Tract 41

Previous Owner: Ostler

Claim Number 4032 and 4034B
Bridge and Eagle Creeks

RECEIVED
JAN 1 2 2005

Departmont of Wt Resources
-astem Ragion
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. GNITED STATES GOVERNN. 1T FISQND WILDLIFE SERVICE
. ORTLAND;-OREGON - ﬂ

- Memorandum

s 1

TO: Refuge Manager /te:l" vember 19, 1986~ -
Southeast Idaho Refug N S— e
R V.
FROM: Conveyance Examiner ! _LA ~Idahe- --i
Portland, Oregon (ARW-RE) | Grays Lake - NWR o
_Raymond %,»Ostler (4{)
SUBJECT: Closing on Grays Lake NWR Tract sl e e Ty e

The attached Warranty Deed, Certificate of Rights of
Way, and Tract Map for the above-referenced tract should
be placed in your permanent file. This land is now a part

of the Wildlife Refuge System and should be administered

acoh
udee Jdco Z}_hh“

accordingly.

Attachments

05 lex~

Brideo. and cc,a..:a-[a Ceahn
cladinstt 40242 and 40272

L
o



= 712333

BONNEVILYF CUUNTY
WARRANTY DEED L

Auc?2? 1 usihi’h

The Grantors, Raymond H. Ostler and Voneal I. Ostler, husband and wife,
for and in consideration of the sum of Sixty Thousand and 00/100 Dollars
($60,000.00), the receipt of which is hereby acknowledged, do hereby grant,
bargain, sell and convey to the UNITED STATES OF AMERICA and its assigns, all
of the real property with the tenements, hereditaments, and appurtenances
thereunto belonging or in anywise appertaining, situated in the County of
Bonneville, State of Idaho, to-wit:

T. 4 S., R. 43 E., Boise Meridian:
Section 23 : E1/2SW1/4
Section 26 : NE1/4NW1/4

Together with the Grantors' right, title, and interest in and to all min-
eral and water rights appurtenant to said property.

RESERVING unto the Grantors, the right to use the above described lands,
together with the right of ingress and egress, for hay production and grazing
through December 31, 1987.

The Tand is conveyed subject to existing easements for pﬁblic roads, pipe-
lines, and public utilities. :

To Have And To Hold the above described premises to the United States of
America and its assigns, forever,

The Grantors further remise, release, and forever quitclaim to the United
States and its assigns, all right, title, and interest which the Grantors may
have in any roads abutting or adjoining said land and in any means of ingress
or egress appurtenant thereto. :

The land is being acquired by the Department of the Interior, Fish and
Wildlife Service.

The Grantors hereby covenant to and with the United States and its as-
signs, that Grantors are lawfully seized in fee simple of the above granted
premises, have a good and Tawful right and power to sell and convey the same,
that the same are free and clear of all encumbrances and that Grantors will
warrant and forever defend the title thereto and quiet possession thereof
against the lawful claims and demands of all persons.whomsoever.

FRET ANERICAN TITLE CO.
Box 1018

P11 Colle TA~la 22462



Dated this ..’io el day of ,Q_\«(a,(_‘m-r , 19 gc .

/ M’z% Qéléf(/;,ﬁ,

aypiend H. Ostler

7/tri0a O X DA

Voneal I. Ostler

INSTRUMENT NO. Ldii

DATE
INST. CODE

FICHE NO. e,

FEE _4;;22;_____
STATE OF 1DAHD )

we

COUNTY OF COMINIVILLE )  *°
I horalyy enrdify fhnd the within
ILGlIUGaMLE Was recorieo.

I’ nald Longmiore,
! R\.CO e &M‘W‘
z 5. ,)‘90

Lo
paai«




ACKNOWLEDGMENT

STATE OF b A oo )
)ss

County of Q,;-;_,m,b'bu_, )

On this Qoth day of cua-f\,eﬁ.;.,:t 19 £¢ , before me, the
undersigned, a Notary Public in a,djfor “the State of Idaho, duly commissioned
and sworn, personally appeared A\W\_,L K0 Axton and .

{ ) ok eh CAax i s known to
me to be the individual described in and who executed the foregomg instru-

ment and acknow]edged to me that +hu o, signed and sealed the said instru-
ment as «_free and voluntary act”and deed for the uses and purposes

therein mentioned.

WITNESS my hand and my official seal hereto affixed the day and year in

this certificate above written.

No ry Pubhc in and for the State of

C f“ 3. .
T o= \[}&a\_l;\g residing at Aﬁ&-«‘kb_\/:wnqa

My Commission Expires: D-14-49 |\




: United States  Fisn and Wildlife Service

‘ : Lloyd 500 Building, Suite 1692
Department of the Interior o e e ings e

Portland, Oregon 97232

CERTIFICATE AS TO RIGHTS-OF -WAY, EASEMENTS, AND RESERVATIONS

WHEREAS, the United States of America is about to acquire title to; the
Ostler, Raymond H. tract (41), Grays Lake National Wildlife Refuge, situate
in Bonneville County, State of Idaho, under the authority of the Fish and
Wildlife Act of 1956 (16 U.S.C. 742a-742j) and amendments therefore, for use
in the acquisition of lands for the Refuge System.

WHEREAS, it appears from the title policy and from evidence on the ground
and in order to acquire said land by purchase it is necessary to acquire same,
subject to certain rights-of-way, easements, and reservations, and

WHEREAS, the said rights-of-way, easements, and reservations of record are:
- reservations contained in the United States Patent
- all road, ditch, and utility rights-of-way

- 01l and gas lease to Walter W. Sapp recorded July 7, 1976,
under Recorder's Instrument No. 499456, Bonneville County,
State of Idaho

WHEREAS, the said rights-of-way, easements, and reservations not of
public records are:

- reservation of use of the subject lands for hay production
and grazing through December 31, 1987

WHEREAS, the said lands are to be acquired subject to said rights-of-way,
easements, and reservations;

NOW, THEREFORE, I do hereby certify that the said rights, easements, and
reservations, will not impair the value of or interfere with the use of the
area so encumbered for the purpose for which said land is being acquired,

ey 20, /98T 4 Ll

Date // f, Office of Acquisition -




. UNITED BTATES
DEPARTMENY OF THE INTERIOR

GRS LAKE NATIONAL WILDLIiFE . FUGE
.___.\'NEVILLE AND CARIBOU COUNTIES, ID. _J

UNITED STATRS

PIBM AND WHDLWE BEAVICE
11°30° R42E R43E 1M1°29°
0 I; 1# r ® ﬂ »
43°10°
G‘o'l'
[ " " ™ ARZA
H ENLARBED
€
T3S
[
22 23 2 n
\0\ ‘;l: TN Herman
_ LOCATION MAP
i ¢ 10 0 <0
2r 2 . 27 BCALE IN MILES
§ 351':.
‘ii:siéi:v
iy
34 3 L im—és‘ % »
=T ‘
Croey
2308 |— 3 2 2 ' & — 4308’
3 [Eiingse r
~$ 0 1] L} ? c ay’ | 2 7
1s . gl ™ ” e ? L} -
»
T4S Bear lsland
$ors . T4S
22 23 B 24 22 2] -
e Bishep Istand Q)
4 2 27 ""‘ :s A 30
Lake R
aor f— e
34 = 33 34 L N
& "l BONNEVILLE COUNTY
CARIBOU COUNTY
%, _ :
3 % 2 1 4 3 1
[
NN TN
“!:ii i
&g, i N
0 n N2l b4 : ? 0" u 2 ?
2 o .“
"C Hif
I hs('./ ™ 13 L3 (14 " J‘P 3 »
[x]
| | i |
TSS 72 1z 24 i 2| ) A I KD g0 TSS
1M1°30° R 42 E n 43 E me2e’ me2
810
SORvEve av Uses, rwa, Biu BOISE MERIDIAN o wean
o % ] 2 MILES | 'y DacumaTION
! I 1980
o 3 18 28 NILOMETENS Ji
PORTLAND. ORESON MAV 1980

IR IDA 691 445



Right Number 25-4032

Attachment B: Posting Notice



Posting Notice
Located at the Bingham C ’
Offiee g ounty Recorder’s

RECEIVED
JAN 1 2 2005

Department of Water Resources
Eastern Region
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Homestead Map
Located at Bonneville County Recorder’s Office
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Right Number 25-4032

Attachment C: Affidavits of: Ostler
Fisher

Langman
Stoor



Right Number 25-4032

Attachment D: Aerial Photos of Place of Use



U.S. Fish & Wildlife Service

Grays Lake National Wildlife Refuge

Bonneville County, Idaho

Claim Number 25-04032 Place of Use

3

RECEIVED
JAN 1 2 2005
Dspartment of Water Resource:
Eastern Ragion

Air Photo: NAIP 7/11/2004

R43E

THE PURPOSE OF THIS MAP IS TO IDENTIFY THE LOCATION 0.05 01 /. Water Resources Branch
OF THE WATER RIGHT. IT IS NOT INTENDED TO PROVIDE —— Vilss / /' R Division of Engineering
INFORMATION RELATIVE TO THE LOCATION OF PROPERTY ~  Mes—msmmmmm Kilometers Il 911 NE 11th Avenue
OWNERSHIP BOUNDARY LINES. 0 05O <4/ % Portiand, OR 972324191

Claim25-04032_20040711.MXD, 1/5/05 1:6000  BOISE MERIDIAN eas%5 503-231-6251




Right Number 25-4032

Attachment E: DRAFT (New Claim) Eagle Creek



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: N 6\)\)
Date Received:

Receipt No.:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: United States of America Phone: 503-231-6145
(Fish and Wildlife Service)
Address: Division of Engineering

911 NE 11th Avenue
Portland, OR 97232-4181

2. Date of Priority: _ January 28, 1886 (see posting)
3. Source: Eagle Creek Trib. to:__ Grays Lake
4. Point of Diversion:

Township__4S Range 43E  Section _23 , NE1/4 of NE1/4, B.M.,,

ty of B ill D
County of Bonneville RECE‘VE
Point of Injection:_T04S R43E S26 NESWNE M\N i ? ?-““5
o of Water Rasources

Point of Re-diversion:_T.4S R.43E S26 NESWNE DepAME. corm Region

5. " Description of diverting works: Earthen diversion and 2 ditches, flood irrigation.

6. Water is claimed for the following purposes:
Purpose From To CF.S. (or) AF.A.
Irrigation/Wildlife Apr. 15 Oct. 15 0.80
Stockwater/Wildlife Mar. 15 Nov. 15 0.02

7. Total Quantity Claimed is:
0.82 C.ES. (and/or) AF.A
United States of America
Fish and Wildlife Service




10.
11.
12.

13.

14.

Non-irrigation uses: _50 head cattle, wildlife.

Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres
4S 43E 26 NE NW Irr,S&W 40

Total Number of Acres Irrigated _ 40

Place of use, county(ies):__Bonneville

Do you own the property listed above as place of use? Yes.
Other Water Rights Used: None.
Remarks: This water right combined with claim no. 25-4032 will not exceed 0.82 cfs

The Grays Lake National Wildlife Refuge was established by the Migratory Bird
Conservation Commission on June 15, 1965, for waterfowl nesting and production.

Basis of Claim (Check one) Beneficial Use _ X Posted Notice
License Permit Decree

If applicable provide IDWR Water Right Number

Court Case Number Decree Date

United States of America

2 Fish and Wildlife Service



Grays Lake

swml U.S. Fish & Wildlife Service

National Wildlife Refuge

Bonneville County, ldaho

New Claim (Eagle Creek)

SOURCE:

QUANTITY:

POINT OF DIVERSION:
POINT OF INJECTION:
POINT OF REDIVERSION:  T04S R43E S23 NESWNE

PURPOSE OF USE:

EAGLE CREEK

0.80 CFS, 0.02 CFS
T04S R43E S23 NENE
T04S R43E 526 NESWNE

IRRIGATION/WILDLIFE, STOCKWATER/WILDLIFE
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Ray OsT1ER
2206 Grays Laxe Roap
WavaN, 1D 83285

November 5, 2004

Jdato Department of Water Resources
SRBA Eastern Region Unit

900 N. Skyline Drive

Idaho Falls, Idaho 83402-1714

Avtn: Ernie Carlsen

Dear Mr. Carlsen:

1 have lived and ranched cattle in the Grays Lake Basin, Wayan, Idaho, since the Spring of 1961.
Prior to the refuge acquiring lands up here in 1965, I owned approximately 130 acres of property
just west of Bridge Creek Lane and approximately 120 acres west of Grays Lake Road; just
across from my residence. During my time as & landowner at Grays Lake, 1 relied on the waters
from Bridge Creek to provide stockwater and irrigation for both parcels of my property. Tused
Bridge Creek waters almost annually to frrigate pastures (the “South” and “Middle 40" pastures)
and provide stockwater for 10 to 12 years; prior to selling these lands to the bird refuge (U.S.
Fish & Wildlife Service) in about 1986. Around the mid-1960's, I had surveys done and
constructed a ditch in the “South 40” and “Middle 40" pasture 10 facilitate increased water flows
to that area. In addition, waters from the south Eagle Creek Channel were also used to irrigate
the “North 40" pasture and an adjacent neighboring Stoddard property to the north. The
Stoddard (or Ewart) Field was flood irrigated almost every year to provide water for crops,
livestock and wildlife.

In addition to the property across from my residence, Eagle Creek waters were used to irrigate
and the Bridge Creek Channel was also used on my southern parcels located off Bridge Creek

Lane. Property neighboring the Bridge Creek Lane parcel (at that time owned by the Tingy
family) was hayed almost armually and was flood irrigated during the Spring and early-Summer.
The Bridge Creek channel, on these parcels, was used as a main source for providing water to
livestock and wetlands, as well as early irrigation water for the Tingy property. As far back as 1
can remember, the Fulton Creek and Bridge Creek Channels never merge naturally, and the north
diversion of the Bridge Creck Channel existed prior to us purchasing property up here. Today,
there is a minor diversion off the Fulton Creck which flows irto a diverson on the Muir property,

" and the Bridge Creek waters now flow to suppliment the Fulton Creek waters across the Tingy
praperty. Both creek channels provided an important source of water for my northern and N
southern properties.

In 1972, my wife and I purchased additional property and house in Thatcher, Idaho, but continued
grazing our cattle up in the Grays Lake Basin every Spring through Fall from 1961 to present.
About 1972 is when I sold 130 acres of property west of Bridge Creek Lane to the bird refuge.

RECEIVED\_H
ant 2 s R2OTTT I
Depariment of Water Resources 1877 _'l N

Eastorn Region

NOU-16-20B4 B2:49PM FAX:208 237 8213 ID:USFWS EN PAGE:0B3 R=94
: =94~



L e 03102 PH US_FiSHaNILDLIFE SERVICE  FAK N0 208 237 8213

ed it, and since the bird refuge took it over, waters from Bridge Creek

During the time that I o vide stockwater and Eagle Creck was used to provide water when

were used to irrigate and pro
Bridge Creek was dry-

P.
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I, Michael N. Fisher, being first duly sworn, depose and testify as follows:

My name is Michael N. Fisher and I have been employed by the U.S. Fish and Wildlife
Service (USFWS or Service) since 1986. Iam currently employed as a Supervisory Wildlife
Biologist at the Southeast Idaho National Wildlife Refuge Complex in Chubbuck, Idaho. Ihave
been in this position since November, 2003. Previous to this position, from December, 1989 to
November, 2003, T was the Refuge Manager at the Grays Lake National Wildlife Refuge
(Refuge), near Wayan, Idaho.

In my role as Refuge Manager, I was responsible for administering and managing the
daily operations of the Refuge. Besides routine Refuge administrative duties, a large portion of
my time was spent managing important Refuge wildlife and habitat resources, including
expansive wet meadows and uplands adjacent to the 22,000 acre lake bed. My duties included
managing critical habitat management programs, such as: habitat enhancement, habitat
restoration and water manipulation; burning; weed spraying; wildlife surveys; irrigation of
agricultural lands and wetlands; and conducting farming, haying and grazing activities. Critical
irrigation duties included ensuring that wet meadows were properly irrigated for use by wildlife
during the critical breeding, nesting and migration seasons to produce cover/forage for wildlife
and stock use: for filling shallow wetland ponds and sloughs for wildlife and stock use,;
irrigation of grain/alfalfa fields, grown for wildlife; and irrigation of Refuge hay meadows.
Besides providing forage for permittees’ livestock and for growing crops of hay, the flood
irrigation methods used at the Refuge by me and my Refuge staff created valuable habitats such
as wet meadows, dense grass stands and grain crops for nesting, foraging and migrating greater
sandhill cranes, ducks, geese, trumpeter swans, shorebirds (i.e. willet, avocet, curlew),
marshbirds (i.e. herons, egrets, white-faced ibis) and a wide assortment of other wildlife species
dependant on these types of wetland habitats (meadows, grain fields, ponds, shallow sloughs).

I have personal knowledge and 14 years of field experience in diverting, and allowing
Refuge permittees to beneficially divert, water for irrigation and wildlife purposes onto Refuge
lands covered under SRBA claims A25-00229A, A25-02161, A25-04032, A25-04034B, A25-
04045, A25-13722, A25-14084, A25-14096 and the new Bridge Creek, Eagle Creek, and
unnamed stream (locally known as Hawkins Creek) claims. [ personally irrigated Refuge
meadows and fields, using diversion structures, canvas dams, irrigation ditches and irrigation
laterals. In addition, ponds and sloughs were manipulated by me for stock and wildlife use. The
Refuge staff and I have documented and quantified this use by using staff gauges, water flow
meters, fixed flumes, portable flumes, water brooms and water volume measurement methods.
Specifically, water was diverted for irrigation, stock and wildlife purposes as indicated below:
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1) CLAIM: A25-00229A
SOURCE: Herman Creek (also known as Meyers Creek)

PLACE OF USE: T.3 S., R43 E., Sec. 28, NWNW, SWNW, and Sec. 29, NENE, SENE,
Bonneville Co., BM

POINT OF DIVERSION: T.3 S., R43 E., Sec. 28, NWNW, Bonneville Co., B.M.

IRRIGATION OF PLACE OF USE: As shown by the enclosed title documents, the Service
acquired the land associated with this claim in 1976. After acquisition of the property, the
Refuge Manager was often annually involved in attempts to coordinate water use on the property
with neighbors. In 1992, I attempted to divert water in old ditches to the Place of Use, but flows
were too low. Refuge staff replaced headgates and cleaned ditches in fall of 1992. Since 1993,
the Refuge staff have irrigated the Place of Use (the Rich Tract, which consists of the west grain
field, the northwest meadow and the northeast meadow) annually. Waters from Herman Creek
are used to irrigate the west grain field, the meadows and to provide stock water along the main
Herman Creek channel within the Rich Tract. A series of irrigation ditches and canvas dams are
used to distribute Herman Creek flows to the Place of Use described above. The Refuge has
measured irrigation water flows on the Refuge through instantaneous flow measurements, flumes
and by other methods since 1995. To the best of my knowledge, the Service manages irrigation
of the Rich Tract similar to the previous owners.

2) CLAIM: A25-02161

SOURCE: A well near Headquarters

PLACE OF USE: T4 S., R.43 E., Sec. 35, SENE, Bonneville Co., B.M.

POINT OF DIVERSION: T.4 S., R.43 E., Sec. 35, SENE, Bonneville Co., B.M.

IRRIGATION OF PLACE OF USE: As shown by the enclosed documents, the Service
acquired the lands associated with this claim in 1969 and this replacement well was drilled in
1976. Previously, there was a well at this site that could no longer be used for domestic uses.
Since 1976, the Refuge has used the well to: supply water to a residence headquarters office,
shop, bunkhouse, guard station, three hydrants and three recreational vehicle/travel trailer pads;
irrigate the lawn surrounding the office area; and provide water for livestock and wildlife.
During my 14-year tenure as Refuge Manager of Grays Lake NWR, I supervised the application
of, or personally applied, the well water to these uses.

3) CLAIM: A25-04032 and new claim to Eagle Creek
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SOURCE: Bridge Creek (A25-04032) and Eagle Creek (new claim)
PLACE OF USE: T4 S.,R43 E., Sec. 26, NENW, Bonneville Co., BM

POINT OF DIVERSION:

A25-04032: T4 S.,R43 E., Sec. 26, SWNE, and T.4 S, R.43 E, Sec. 25, SESE and SWSW,
Bonneville Co., B.M.

New Claim: T.4 S.,R.43 E., Sec. 23, NENE; Point of Injection: T.4 S., R.43 E., Sec. 26,
NESWNE; Point of Re-diversion: T.4 S., R.43 E., Sec. 26, NESWNE

IRRIGATION OF PLACE OF USE: As shown by the enclosed title documents, the Service
acquired the land associated with these claims in 1973. After acquisition of the property, the
Refuge Manager was involved in attempts to coordinate water use on the property with upstream
and downstream neighbors. To the best of my knowledge, since the Service acquired the lands,
Refuge permittees irrigated all of the lands every year until 1995. Since 1995, Refuge stafl has
irrigated the lands every year. The Place of Use includes meadows in the South 40 field which
produce hay. The Refuge staff cleaned all upstream delivery ditches and channels located on
Ewart Muir Estate land, with the permission of the heirs, to the point of diversion in 1992. The
Refuge staff also maintained and improved ditches on the Refuge in 2002.

Water from Bridge Creek and Eagle Creek water, coming through the Dugway Ditch and into the
Bridge Creek channel, is used on these lands for irrigation, wildlife, and stock. Water from the
point of diversion moves north and west to irrigate meadows in the South 40 fields. Water from
these diversions also provides livestock water and flood irrigation for hay production to create
wet meadow habitats for wildlife. Wildlife use in these wet meadows is high, including use by
sandhill cranes, waterfowl and shorebirds for breeding, nesting and migration. Spring, summer
and early fall water from Bridge Creek and flows from Eagle Creek provide water that I have
diverted (via structures, ditches and using canvas dams) and monitored, or measured, while
Refuge Manager at Grays Lake. Ihave also directed Refuge staff to conduct the diversions and
measurements. Water measurements were made at least once per month and after flow
adjustments were made, since 1995, at the north ditch flume (Sec. 26, SWNE) (by flume gauge
or water flow meter prior to the flume) and the west water control structure (Sec. 26, SWNE)
along the Bridge Creek channel on the Refuge.

4) CLAIM: A25-04034B and new claim to Bridge Creek
SOURCE: Eagle Creek (A25-04034B) and Bridge Creek (new claim)

PLACE OF USE: T4 S.,R43 E., Sec. 23, NESW, SESW, and SWSW, Bonneville Co., B.M.

POINT OF DIVERSION:
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A25-04034B: T.4S.,R.43 E., Sec. 23, NENE, and NWSWNE, Bonneville Co., B.M.; Point of
Injection: T.4 S., R.43 E., Sec. 26, NESWNE; Point of Re-diversion: T.4 S., R.43 E., Sec. 26,
NESWNE;

New Claim: T.4 S., R43 E., Sec. 26, SWNE, and T.4 S, R.43 E, Sec. 25, SESE and SWSW,
Bonneville Co., B.M.

IRRIGATION OF PLACE OF USE: The Service acquired the land associated with these
claims in 1986. After acquisition of the property, the Refuge Manager was involved in attempts
to coordinate water use on the property with neighbors. To the best of my knowledge, since the
Service acquired the lands, Refuge permittees irrigated all of the lands every year until 1995.
Water from Eagle Creek and Bridge Creek is diverted onto these lands. The Place of Use
includes the North 40 Field and Center 40 Field. From 1995 to 2003, the Refuge staff and I
continued the historic practice of diverting water from the Main Eagle Creek diversion structure
(Sec. 23, NWSWNE) on the Refuge. Water was diverted south and west across the Ewart
(Stoddard) Field to the Place of Use in the North 40 Field and the Center 40 Field. The Refuge
staff and I also diverted water from 1995 to 2003 across the Sibbett field to the Center 40, as had
been done historically. Irrigation water on this Place of Use is used for stock and wildlife
watering and to provide hay production to create diverse wet meadow habitats for sandhill
cranes, waterfowl and shorebirds.

Since 1995 until 2003, Refuge staff have taken water measurements at specific water diversion
points to quantify flows using water flow meters and, more recently, fixed flumes in two
locations. In 1995, the Refuge staff cleaned the delivery ditch across private land, with the
permission of the owner, from the point of diversion to the Place of Use. The distribution ditch
within the Place of Use was cleaned at the same time. Maintenance and improvements to ditches
were done again in 2002 to improve flows.

5) CLAIM: A25-04045 and new claim to unnamed stream (known as Hawkins Creek)

SOURCE: Willow Creek (A25-04045) and Unnamed Stream (a.k.a. Hawkins Creek) (new
claim)

PLACE OF USE: T4 S.,R43 E,, Sec. 11, SENE, SWNE, NESW, NWSE, Bonneville Co.,
B.M.

POINT OF DIVERSION:

A25-4045:T.4 S.,R.44 E., Sec. 6, SESW, Bonneville Co., B.M.; Point of Injection: T.4 S., R.43
E., Sec. 1, SESW; Points of Re-diversion: T.4 S., R.43 E., Sec. 11 SESENE.

New Claim: T .4 S., R.43 E., Sec. 11 SESENE, and additional in SESENE.

IRRIGATION OF PLACE OF USE: The Service acquired the land associated with these
claims in 1975. After acquisition of the property, the Refuge Manager was involved in attempts
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to coordinate water use on the property with neighbors. For the first five years following
purchase, an agreement was in place, as a condition of purchase, allowing the original owner to
continue to manage the property for haying and grazing as he had done previously, including
water management which supported haying, grazing and wildlife. This water management was
considered beneficial to the Refuge. To the best of my knowledge the former owner irrigated all
of the lands in the Place of Use until 1980 and after the five year agreement expired in 1980, the
Refuge permittee continued to irrigate all of the lands every year until 1995 The Place of Use
consists of meadows, also known as Hayfield and Hawkins Creek fields, which are part of tract
#32. Since 1995, the Refuge staff and I have taken an active role in irrigating the Place of Use
every year. I coordinated closely with the adjacent landowner upstream to ensure the Refuge
receives sufficient flows through Willow Creek and Hawkins Creek. This water is used for hay
production and stock water and provides important wildlife habitat for sandhill cranes, waterfowl
and shorebirds. Maintenance and improvements to ditches were done in 2002.

6) CLAIM: A25-13722

SOURCE: Eagle Creek

PLACE OF USE: T4 S.,R.43 E., Sec. 23, Lots 2 & 3, Bonneville Co., B.M.
POINT OF DIVERSION: T4 S.,R.43 E., Sec. 23, NENW, Bonneville Co., B.M.

IRRIGATION OF PLACE OF USE: The Service acquired the land associated with this claim
in 1988. After acquisition of the property, the Refuge Manager was involved in attempts to
coordinate water use on the property with neighbors. To the best of my knowledge, since the
Service acquired the lands, the Refuge permittee irrigated all of the lands in the Place of Use
every year from 1988 to 1995. Refuge staff cleaned the ditches and laterals in the Place of Use in
1992. Since 1995, the Refuge staff has continued to irrigate all of the lands every year. The
Place of Use is also known as Boathouse Field (Tract 40).

As Refuge Manager I diverted water into the Boathouse Field (Tract 40) annually via a ditch
from the main Eagle Creek ditch. This water irrigated the Boathouse Field, to the south and west
of the Point of Diversion, for hay production, while also providing wildlife and stock water,
From 1995 through 2003, I measured water flows using flow meters and, more recently, a
Parshall flume to quantify Eagle Creek flows used to irrigate this Place of Use. Maintenance and
improvements to ditches were done in 2002.

7) CLAIM: A25-14084

SOURCE: Bridge Creek
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PLACE OF USE: T4 S.,R43 E., Sec. 35, SWNW and Sec. 34, NENE, NWNE, SWNE, SENE,
NESE, NWSE, Bonneville Co., B.M.

POINT OF DIVERSION: T4 S.,R.43 E,, Sec. 35, NWNW, B.M.

IRRIGATION OF PLACE OF USE: The Service acquired the land associated with this claim
in 1980. After acquisition of the property, the Refuge Manager was involved in attempts to
coordinate water use on the property with neighbors. Since the Service acquired the lands,
irrigation flows have reached the Place of Use every year. The Place of Use is the Tingey Tract,
#51. The Refuge staff has irrigated these lands every year since 1980. Water is used for hay
production, stock water and for important wildlife use by sandhill cranes, waterfowl and
shorebirds. Since 1995, I have measured water flows down the Bridge Creek channel using flow
meters. Maintenance and improvements to ditches were done in 2002.

8) CLAIM: A25-14096
SOURCE: Willow Creek

PLACE OF USE: T.3 S.,R43 E., Sec. 34, NWSE, SWSE, SESE, and Sec. 35 SWSW,
Bonneville Co., B.M.

POINT OF DIVERSION: T.3S.,R43E., Sec. 35, NESW, Sec. 34, NESE, Bonneville Co.,
B.M.

IRRIGATION OF PLACE OF USE: The Service acquired the land associated with this claim
in 1975. After acquisition of the property, the Refuge Manager was involved in attempts to
coordinate water use on the property with neighbors. For the first five years following purchase,
an agreement was in place, as a condition of purchase, allowing the original owner to continue to
manage the property for haying and grazing as he had done previously, including water
management to support the haying, grazing, and wildlife. This water management was considered
beneficial to the Refuge. To the best of my knowledge, the former owner irrigated all of the
lands in the Place of Use until 1980, and after the five year agreement expired in 1980, the
Refuge permittee irrigated all of the lands every year until 1995. After 1995, Refuge staff
continued to irrigate the Place of Use every year. Water from Willow Creek irrigates the Place of
Use, known as Willow Creek Field (Tract #32). Uses include stockwater and watering of
meadows for important wildlife habitat for sandhill cranes, waterfowl and shorebirds. I have
been measuring Willow Creek flows since 1995 using water flow meters. Maintenance and
improvements to Willow Creek ditches were done in 2002.

Further affiant saith not. DATED this th day of January 2005.
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Michael N. Fisher

U.S. Fish and Wildlife Service
4425 Burley Drive, Suite 4
Chubbuck, ID 83202

STATE OF )
COUNTY OF )

The affiant, Michael N. Fisher, being first duly sworn by me, hereby declares that he has
read the foregoing Affidavit and that the information contained therein is true and accurate to the

best of his knowledge and belief.

Subscribed and sworn to me by Michael N. Fisher this __ th day of January 2005.

NOTARY PUBLIC

Residing at

(Seal) My Commission Expires:
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DESCRIPTIVE SUMMARY

This document is an affidavit by David J. Langman regarding the management of water

from various sources at the Grays Lake National Wildlife Refuge (Refuge).

AFFIDAVIT

I, David J. Langman, being first duly sworn,

1.

I am aresident of Battle Ground, Washington, and am employed by the U. S. Fish and
Wildlife Service (FWS), Region 1 as a Regional Hydrologist in the Water Resources
Branch of the Division of Engineering in Portland, Oregon.

I am a trained hydrologist with an Associate of Applied Science Degree in Water

Resources from Spokane Community College, Spokane, Washington and a Bachelor of
Science Degree in Geology from Eastern Washington University, Cheney, Washington.
Since college, I have received additional advanced training in hydraulics and hydrology.

I have been employed by the FWS as a hydrologist since October 1989. Previous to my
current position, I was employed by the U. S. Geological Survey as a Hydrologic
Technician (1981 - 1983) and as a Hydrologist (1983 - 1989) before transferring to the

U. S. Fish and Wildlife Service in October 1989. My responsibilities include the areas of
hydrology and water rights management for the six states comprising Region 1, which
includes Idaho. These duties also include among others, recommending measurement
devices for specific sites and situations, designing and installing water measurement
devices, making water flow measurements, providing training in water measurement
procedures to other personnel in the Region, reviewing and interpreting water-
measurement data , and researching water rights.

I also have a thorough understanding of the 48 Snake River Basin Adjudication (SRBA)
claims pertinent to the Refuge. Ihave been the point of contact for the FWS regarding
these claims since 1994, and have worked with Refuge staff to ensure the validity of each
claim described below.

Between 1994 and 2003, I have installed/overseen the installation of approximately 16
water-use monitoring systems at the Refuge. The purpose of these monitoring sites is to
quantify the amount of water diverted to the place of use covered under the Refuge’s
irrigation water rights claims filed in the SRBA. Specifically, these irrigation claims
include A25-00229A, A25-04032, A25-04034B, A25-04045, A25-13722, A25-14084,
A25-14096, and three new claims for Bridge Creek, Eagle Creek, and an unnamed stream
locally known as Hawkins Creek. The monitoring sites relevant to these claims are:

Station Name: Herman Creek near Co_llins Ranch - East Channel

Station Number 461201 REGEIVED
Monitors water-use under claim no. A25-0229A JAN 12 2005
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Source - Herman Creek
Period of record - July 1995 to present

Station Name: Herman Creek near Collins Ranch - West Channel
Station Number 461202

Monitors water-use under claim no. A25-0229A

Source - Herman Creek

Period of record - July 1995 to present

Station Name: Bridge Creek & Eagle Creek at Sibbett Field
Station Number 461203

Monitors water-use under claim no. A25-4032 and A25-4034B
Source - Bridge Creek and Eagle Creek

Period of record - July 1995 to present

Station Name: Willow Creek near Mann Ranch
Station Number 461204

Monitors water-use under claim no. A25-4046B
Source - Willow Creek

Period of record - July 1995 to present

Station Name: Hawkins Creek near Linstrom Ranch
Station Number 461205

Monitors water-use under claim no. A25-4045
Source - Hawkins Creek

Period of record - July 1995 to present

Station Name: Eagle Creek Ditch near Boathouse
Station Number 461206

Monitors water-use under claim no. A25-13722
Source - Eagle Creek

Period of record - July 1995 to present

Station Name: Herman Creek near Collins Ranch - Main Channel
Station Number 461208

Monitors water-use under claim no. A25-0229A

Source - Herman Creek

Period of record - July 1995 to present

Station Name: Bridge Creek near Tingey Ranch
Station Number 461212

Monitors water-use under claim no. A25-14084
Source - Bridge Creek

Period of record - unknown




Station Name: Eagle Creek at Ewart Field - East Ditch

Station Number 461213

Monitors water-use under claim no. A25-4005 and A25-4034B
Source - Eagle Creek

Period of record - May 2002 to present

Station Name: Eagle Creek at Ewart Field Field - West Ditch
Station Number 461214

Monitors water-use under claim no. A25-4005 and A25-4034B
Source - Eagle Creek

Period of record - May 2002 to present

Station Name: Dugway Ditch at East Ewart Field - Upper Site
Station Number 461215

Monitors water-use under claim no. A25-4034B

Source - Eagle Creek

Pernod of record - May 2002 to present

Station Name: Dugway Ditch at East Ewart Field - Lower Site
Station Number 461216

Monitors water-use under claim no. A25-4034B

Source - Eagle Creek .

Period of record - May 2002 to present

I have included copies of the FWS’s Annual Water Use records for specified years for the
above stations. These reports demonstrate the amount of water diverted for the specified

year(s).

Since 1994 I have made over 35 trips to the Refuge. These trips were made to
recommend and/or install measuring systems and to become familiar with the various
water resources of the Refuge. Over the past 11 years, I have gained an understanding of
water sources, delivery, and management under the claims referenced above at paragraph
#4, including: where and how the Refuge receives its water under its SRBA claims and
how it is managed.

Based on the data collected at FWS monitoring stations and my familiarity with the water
systems on the Refuge, I provide the following conclusions:

CLAIM:A25-00229A

The source of water for this claim is Herman Creek (also known as Meyers
Creek). The water is first diverted from its source in the NWNW, Sec.28, T.3S.,
R.43E., B.M. and is diverted for wildlife, stock and irrigation purposes onto the
NWNW, SWNW, Sec. 28, and NENE, SENE, Sec. 29, T.3S., R43E., BM. ltis
my understanding that since the Service acquired the Place of Use (POU) in 1976,



Refuge staff have diverted the water for irrigation, stock and wildlife purposes.
Water use under this claim has been measured at Stations No(s).461201, 461202,
and 461208 since July of 1995. The attached FWS’s Annual Water Use Records,
1996-1997 Water Years, show that the claimed amount was diverted, and the
Ralph Stoor and Michael Fisher affidavits show that the water was beneficially
used.

CLAIM:A25-04032 (Bridge Creek) & New Claim (Eagle Creek)

The primary source of water for the POU covered by these claims is Bridge Creek.
When sufficient water is not available from Bridge Creek, water is used from
Eagle Creek, coming through the Dugway Ditch into the Bridge Creek channel for
use on the Refuge. I have observed this several times on my visits to the Refuge.
Water use under these claims has been measured at Station No. 461203 since July
of 1995. It is my understanding that since the Service acquired the POU in 1975,
Refuge staff have diverted the water for irrigation, stock and wildlife purposes
every year. The attached FWS’s Annual Water Use Records, 1996-1997 Water
Years, show that the claimed amount was diverted, and the Ralph Stoor and
Michael Fisher affidavits show that the water was beneficially used.

CLAIM:A25-04034B (Eagle Creek) & New Claim (Bridge Creek)

The primary source of water for the POU covered by these claims is Eagle Creek.
However, Bridge Creek water is also diverted onto these lands. Eagle Creek water
reaches the POU from a ditch approximately one quarter mile north of the POU
and from the Dugway Ditch to the east. Eagle Creek also co-mingles with Bridge
Creek and reaches the POU through the Bridge Creek channel. Bridge Creek
reaches the POU of use from the southeast. I have observed this several times on
my visits to the Refuge. Water diverted under these claims can be monitored at
Stations Nos. 461203, 461213, 461214, 461215, and 461216. It is my
understanding that since the Service acquired in the POU in 1986, Refuge staff
have diverted the water for irrigation, stock and wildlife purposes every year. The
attached FWS’s Annual Water Use Records, 1996-1997 Water Years, show that
the claimed amount was diverted, and the Ralph Stoor and Michael Fisher
affidavits show that the water was beneficially used.

CLAIM:A25-04045 (Willow Creek) & New Claim [(Unnamed Stream (a.k.a. Hawkins
Creek)]

The sources of water for the POU covered by these claims are Willow Creek and
an unnamed stream (a.k.a. Hawkins Ceek). Water from Willow Creek is injected
into an unnamed stream (a.k.a. Hawkins Creek). It is my understanding that since
the Service acquire the POU in 1975, Refuge staff have diverted the water and it
has been used for irrigation, stock and wildlife purposes every year.




Since 1994, on two occasions I have observed water being diverted to the POU.
Water-use under these claims have been monitored at one of its two points of re-
diversion at Station No. 461205 since July 1995. The attached FWS’s Annual
Water Use Records, 1996-1997 Water Years, show that most of the water claimed
was diverted through the first point of re-diversion. There is also a second point of
diversion which is not measured. As stated in the affidavits of Ralph Stoor and
Michael Fisher, the Refuge uses all of the water made available to it.

CLAIM:A25-13722

The source of water for this claim is Eagle Creek. It is my understanding that
since the Service acquired the POU in 1988, Refuge staff have diverted the water
for irrigation, stock and wildlife purposes every year. Since 1995 on several
occasions, I have observed water being diverted to the POU. Water use under this
claim has been monitored at Station No. 461206 since July 1995. The attached
FWS’s Annual Water Use Records, 1996-1997 Water Years, show that the
claimed amount was diverted, and the Ralph Stoor and Michael Fisher affidavils
show that the water was beneficially used.

CLAIM:A25-14084

The source of water for this claim is Bridge Creek. It is my understanding that
since the Service acquired the POU in 1980, Refuge staff have diverted the water
for irrigation, stock and wildlife purposes every year. Since 1995 on several
occasions, I have observed water being diverted to the POU. Water use under this
claim is monitored at Station No. 461212. The attached FWS’s Annual Water
Use Records, 1996-2003 Water Years, show that the claimed amount was
diverted, and the Ralph Stoor and Michael Fisher affidavits show that the water
was beneficially used.

CLAIM:A25-14096

The source of water for this claim in Willow Creek. It is my understanding that
since the Service acquired the POU in 1975, Refuge staff have diverted the water
for irrigation, stock and wildlife purposes every year. Since 1995 on several
occasions, I have observed water being diverted to the POU. Water use under this
claim has been monitored at Station No. 461204 since July 1995. The attached
FWS’s Annual Water Use Records, 1996-1997 Water Years, show that the
claimed amount was diverted, and the Ralph Stoor and Michael Fisher affidavits
show that the water was beneficially used.



Further affiant saith not. DATED this _/ / ﬁay of J azry 2005

David Lén gman

U.S. Fish and W11d11fe Service
911 NE 11th Avenue
Portland, Oregon 97232-4181

STATE OF Oregon )
COUNTY OF Multnomah )

The affiant, David Langman, being first duly sworn by me, hereby declares that he has
read the foregoing Affidavit and that the information contained therein is true and accurate to the
best of his knowledge and belief.

Subscribed and swomn to me by David Langman this | l th day of January 2005.
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I, Ralph Stoor, being first duly sworn, depose and testify as follows:

My name is Ralph E. Stoor and I am currently employed by the U.S. Fish and Wildlife
Service (USFWS or Service) as an Engineering Equipment Operator at the Grays Lake National
Wildlife Refuge (Refuge), near Wayan, Idaho. I have been employed by the USFWS since 1966.

In my role as an Engineering Equipment Operator, I am assigned responsibility and duties for,
operating and maintaining heavy equipment, maintaining government owned buildings, grounds,
and facilities, maintaining refuge fencing, refuge farming operations, checking on refuge haying
and grazing permittees, maintaining water levels, managing refuge water gaging controls,
irrigating refuge lands, assisting in installation of water measurement flumes, coordinating
Regional Office Service Personnel and other refuge programs, and attendeding water training
sessions.

In addition to working at the refuge, [ have lived in the Wayan and Soda Springs, Idaho,
area for 60 years. I am familiar with irrigation practices both on- and off-refuge lands, before
and after the refuge was established. I have owned my own ranching operation in the Wayan
area (Grays Lake Valley) since 1962, and was also born and raised on the same ranch which I
have worked for approximately 50 years.

I have personal knowledge and experience in diverting water for irrigation and wildlife
purposes onto the Grays Lake Refuge lands covered under claims A25-00229A, A25-02161,
A25-04032, A25-04034B, A25-04045, A25-13722, A25-14084, A25-14096, and the new Bridge
Creek, Eagle Creek, and unnamed stream (locally known as Hawkins Creek) claims.
Specifically, water was diverted for irrigation and wildlife purposes as indicated below:

1) CLAIM: A25-00229A
SOURCE: Herman Creek (also known as Meyers Creek)

PLACE OF USE: T.3 S.,R43 E,, Sec. 28, NWNW, SWNW, and Sec. 29, NENE,
SENE, Bonneyville Co., B.M

POINT OF DIVERSION: T.3 S., R.43 E., Sec. 28, NWNW, Bonneville Co., B.M.

IRRIGATION OF PLACE OF USE: The Service acquired the 160 acres of land
associated with this claim in 1976. I refer to these lands as the Rich Tract. Since the
Service acquired the lands, Refuge staff have made efforts to irrigate every year. Since
that date, I was involved in constructing wildlife and stockwater ponds in areas tied
directly to this specific diversion and in approving irrigation. During 1977, I was involved
in the construction of a low elevation dike off the diversion and in October of 1994 a new
west ditch was constructed in the Rich Tract. In August of 1982, I was involved in the
construction of a pond for wildlife and stockwater use off the Herman Creek Channel. On
July 1, 1993, the area was surveyed for culvert installation and water control structures
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were in place by August 4, 1993. During the period from 1976 through 2004 ditches and
water control structures were cleaned and maintained on a regular basis (as needed).
Since the installation of the water control structures, water levels have been actively
managed in that area when water was available. In October (25th and 26th) of 1994 two
new ditches were created off the Herman Creek Channel to improve irrigation and on
November 3™ and 4™ of that same year additional work was done on the ditches,
including surveys. Throughout the time the Service has owned the property, water has
been used for irrigation, wildlife and stockwater.

From a historical perspective, obvious evidence of old natural water and diversion
channels exists in that same area today (within the Rich Tract and on BLM property just
east of the County Road - Grays Lake Road).

2) CLAIM: A25-02161
SOURCE: A well near Headquarters
PLACE OF USE: T.4 S.,R.43 E., Sec. 35, SENE, Bonneville Co., B.M.
POINT OF DIVERSION: T.4S.,R43E., Sec. 35, SENE, Bonneville Co., B.M.

IRRIGATION OF PLACE OF USE: The Service acquired the land associated with the
claim in 1969. Since the Service acquired the lands, the Refuge has used this well to:
supply water to a residence, headquarters office, shop, bunkhouse, guard station, 3
hydrants, an RV pad; irrigates lawn surrounding the office area; and provide water for
livestock.

3) CLAIM: A25-04032 and new claim to Eagle Creek
SOURCE: Bridge Creek (A25-04032) and Eagle Creek (new claim)
PLACE OF USE: T.4 S.,R43 E., Sec. 26, NENW, Bonneville Co., B.M

POINT OF DIVERSION:

A25-04032: T.4S.,RA43 E., Sec. 26, SWNE, and T.4 S, R.43 E, Sec. 25, SESE and
SWSW, Bonneville Co., B.M.

New Claim: T.4 S.,R.43 E., Sec. 23, NENE; Point of Injection: T.4 S., R.43 E., Sec. 26,
NESWNE; Point of Re-diversion: T.4 S., R.43 E., Sec. 26, NESWNE

IRRIGATION OF PLACE OF USE: The Service acquired the 40 acres of land
associated with this claim in 1973. I refer to these lands as the South 40. Since the
Service acquired the lands, Refuge staff have made efforts to irrigate every year. Bridge
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Creek water serves the entire place of use. However, water from Eagle Creek (coming
through the ditch east of the County Road and into the Bridge Creek channel) is also
used. Since Service ownership, I have observed that water from these diversions
primarily served to provide irrigation, stockwater, and to supply wildlife wetlands during
the Spring, Summer, and Fall. As long as I can remember, and before the Service
acquired the property, waters from these diversions irrigated pasture lands, provided
livestock water, and supplied water to wetlands. On August 29, 1988, the north diversion
channel of Bridge Creek was cleaned to improve irrigation, stock, and wildlife water
delivery to the South and Middle 40 Units and southern edge of the North 40 Unit.

4) CLAIM: A25-04034B and new claim to Bridge Creek
SOURCE: Eagle Creek (A25-04034B) and Bridge Creek (new claim)

PLACE OF USE: T4 S.,R43 E., Sec. 23, NESW, SESW, and SWSW, Bonneville Co.,
B.M.

POINT OF DIVERSION:

A25-04034B: T.4 S.,R.43 E., Sec. 23, NENE, and NWSWNE, Bonneville Co., B.M.;
Point of Injection: T.4 S., R.43 E., Sec. 26, NESWNE; Point of Re-diversion: T.4
S.,R43 E., Sec. 26, NESWNE;

New Claim: T.4 S., R43 E., Sec. 26, SWNE, and T.4 S, R.43 E, Sec. 25, SESE and
SWSW, Bonneville Co., B.M.

IRRIGATION OF PLACE OF USE: The Service acquired the 80 acres of land
associated with this claim in 1986. I refer to these lands as the North 40 (NESW) and
Middle 40 (SESW). Since the Service acquired the lands, Refuge staff have made efforts
to irrigate every year. The primary source of water for this tract is Eagle Creek.
However, there are times when Bridge Creek water is additionally diverted onto these
lands. Prior to Service ownership, [ observed early-Spring through mid-Summer and Fall
irrigation of crops located in the “North 40” and “Middle 40" for haying and pasture.
Since Service ownership of this property, the lands continue to receive irrigation water for
haying crops, pasture and wildlife. Beginning with the establishment of the refuge in
1965, work to improve water delivery from the main Eagle Creek channel was initiated.
On September 22, 1976, work was done on the Eagle Creek water control structure and
main diversion to improve water delivery to the refuge and lands owned by adjacent
neighboring landowners (now the refuge). I have documented additional work to
maintain this particular water delivery system beginning in 1987 to present; this work has
occurred almost on an annual basis. In addition, at least six diversion culverts out of the
Dugway Ditch supply Eagle Creek water to the Ewart Field (or Stoddard Field) and the
Middle and North 40 Units. These diversions from the Dugway Ditch divert water prior
to running onto the adjacent private landowner to the south. Historically, these fields
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were flood irrigated on almost an annual basis prior to refuge ownership. Since refuge
ownership of these same parcels, they have been irrigated in the same manner almost
annually for the purposes of proving irrigation of croplands, stockwater and wildlife.
Refuge staff has done, and continues to do, a considerable amount of maintenance work
on the Dugway Ditch (as needed); including filling leaks, upkeep of culverts, and
cleaning ditches. On August 29, 1988 the north diversion channel of Bridge Creek was
cleaned to improve irrigation, stock, and wildlife water delivery to the South and Middle
40 Units and southern edge of the North 40 Unit.

5) CLAIM: A25-04045 and new claim to unnamed stream (known as Hawkins Creek)

SOURCE: Willow Creek (A25-04045) and Unnamed Stream (a.k.a. Hawkins Creek)
(new claim)

PLACE OF USE: T4 S.,R43 E., Sec. 11, SENE, SWNE, NESW, NWSE, Bonneville
Co., B.M.

POINT OF DIVERSION:

A25-4045: T.4 S.,R.44 E., Sec. 6, SESW, Bonneville Co., B.M.; Point of Injection: T.4
S.,R43 E., Sec. 1, SESW, Points of Re-diversion: T.4 S., R43 E., Sec. 11
SESENE

New Claim: T.4 S., R.43 E., Sec. 11 SESENE, and additional in SESENE.

IRRIGATION OF PLACE OF USE: The Service acquired the 69.2 acres of land
associated with this claim in 1975. I refer to these lands as the Hawkin's Field (NWSE)
and the Hay Field (SENE, SWNE, and NESW). Since the Service acquired the land,
Refuge staff have taken an active role in irrigating on regular basis as water is available
for croplands, livestock and wildlife. Since approximately November 30, 1977, the
refuge has coordinated with the neighboring private landowner to maintain the initial
diversion from the Willow Creek Channel into Hawkin’s Creek. The refuge has also
spent a significant amount of time throughout the years coordinating with the same
private landowner to ensure the refuge receives sufficient water for irrigation of hay
fields, pasture lands and for wildlife habitat. The original Hawkin’s Creek Channel was
changed by the landowner from the Hay Field to the fence line diverting water into the
Hawkin's 40 Field. Refuge staff have since cleaned, improved and cut new ditches in
order to more adequately provide irrigation water to the Hawkin’s 40 Field. Refuge staff
have coordinated with the adjacent landowner for several years to divert water to the
North Ditch in order to provide irrigation and wildlife water to the Hay Field. I have
documented additional work on the Hawkin’s Creek Channel for both September 21 and
October 17, 1995. It is my understanding that this same property was historically
irrigated prior to Service acquisition.
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6) CLAIM: A25-13722
SOURCE: Eagle Creek
PLACE OF USE: T.4 S.,R43 E., Sec. 23, Lots 2 & 3, Bonneville Co., B.M.
POINT OF DIVERSION: T.4 S, R.43 E., Sec. 23, NENW, Bonneville Co., B.M.

IRRIGATION OF PLACE OF USE: The Service acquired the 44.5 acres of land
associated with this claim in 1988. Since the Service acquired the land, Refuge staff have
irrigated almost every year. Prior to Service ownership, I observed the primary source of
water supply to these tract coming from Eagle Creek. Prior to Service ownership, I
observed early-Spring through mid-Summer, and when water was available, throughout
the Fall, irrigation of the Boat House Field for hay crops, pasture units, wetlands, and for
a stockwater pond. Since Service ownership of this property, the lands continue to
receive irrigation water for haying crops, pasture and wetlands for wildlife. Beginning
with the establishment of the refuge in 1965, work to improve water delivery from the
main Eagle Creek channel was initiated. On September 22, 1976, work was done on the
Eagle Creek water control structure and main diversion to improve water delivery to the
refuge and lands then owned by adjacent neighboring landowners (now the refuge). I
have documented additional work to maintain this particular water delivery system from
1976 to present; which has occurred almost on an annual basis. In addition, since
November 9™, 1987, the refuge also has records of irrigating the Boat House Field with
waters from the Eagle Creek Channel on a fairly regular basis, for purposes of irrigating
croplands, and providing water for livestock and wildlife.

7) CLAIM: A25-14084
SOURCE: Bridge Creek

PLACE OF USE: T.4 S.,R43 E., Sec. 35, SWNW and Sec. 34, NENE, NWNE, SWNE,
SENE, NESE, NWSE, Bonneville Co., B.M.

POINT OF DIVERSION: T4 S.,R43E., Sec. 35, NWNW, B.M.

IRRIGATION OF PLACE OF USE: The Service acquired the 140.84 acres of land
associated with this claim in 1980. I refer to these lands as the Tingy Field. Since the
Service acquired the lands, Refuge staff have irrigated as often as possible when water is
available, which usually occurs during Spring and early-Summer and occasionally mid-
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Summer, using water from the Bridge Creek Channel (also know as the Fulton Creek
Channel). Prior to Service ownership, the Service installed on July 28, 1977, culverts
along, and within, the Service right-of-way (Bridge Creek Access Road) for the purposes
of diverting water. On November 5, 2001, additional lateral ditches were constructed and
the creek channel cleaned. On June 27, 1988, the Service replaced the original water
control structure (on Ewart Muir property). The stock ponds, currently used for livestock
and wildlife, were established prior to these parcels being purchased by the Service. Prior
to refuge establishment in 1965, the Tingy Field was irrigated and Bridge Creek water
was the source of irrigation for these areas while under private ownership. Since that
time, the refuge has assisted in operating the water control structure to divert waters either
west or north for the purposes of irrigation and providing water for livestock and wildlife.
Since 1988, the Service has also solely maintained and cleaned (as needed) the Bridge
Creek delivery channel and water control structure to ensure water delivery to private
landowners and the refuge. Bridge Creek waters are used annually by the refuge, during
the Spring and Summer, to fill several ponds and for irrigation at the west end of Bridge
Creek Lane for stockwater, croplands, and wildlife.

8) CLAIM: A25-14096
SOURCE: Willow Creek

PLACE OF USE: T.3 S.,R43 E., Sec. 34, NWSE, SWSE, SESE, and Sec. 35 SWSW,
Bonneville Co., B.M.

POINT OF DIVERSION: T.3 S.,R.43 E., Sec. 35, NESW, Sec. 34, NESE, Bonneville
Co., B.M.

IRRIGATION OF PLACE OF USE: The Service acquired the 100 acres of land
associated with this claim in 1975. Since the Service acquired the lands, Refuge staff in
association with a neighboring landowner, have irrigated almost every year. Prior to
Service ownership, existing ditches and creek channels were used by the previous
landowner to deliver water for irrigation, stockwater and wetlands. Since November 30,
1977, the refuge (in cooperation with the adjacent landowner) has continued to maintain
the diversion and flow water from the Willow Creek channel for irrigation, and for
providing water for livestock and wildlife. On October 21, 2002 ditches off the main
Willow Creek Channel were cleared and additional diversion channels added for
purposes of providing increased flows for irrigation, livestock and wildlife.

Further affiant saith not. DATED this th day of January, 2005.
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Ralph E. Stoor

U.S. Fish and Wildlife Service
911 NE 11th Avenue

Portland, Oregon 97232-4181

STATE OF )

COUNTY OF )

The affiant, Ralph Stoor, being first duly sworn by me, hereby declares that he has read
the foregoing Affidavit and that the information contained therein is true and accurate to the best
of his knowledge and belief.

Subscribed and sworn to me by Ralph Stoor this __th day of January, 2005.

NOTARY PUBLIC

Residing at:

(Seal) My Commission Expires:
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Homestead Map
Located at Bonneville County Recorder’s Office
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BRIDGE CREEK NR. SIBBETT FIELD
Annual Water-Use Records
1996-1997 WATER-YEAR
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11.

12.

13.

14

15.

16.

)

UNITEL STATES DEPARTMENT OF THE IN 1 ERIOR
FISH AND WILDLIFE SERVICE
REGION 1
SITE DESCRIPTION

REFUGE/HATCHERY NAME:
Gray Lake National Wildlife Refuge

SITE NAME:
Bridge Creek Channel at Sibbett Field

SITE NUMBER:
461203

PURPOSE OF GAGE:
To monitor water-use for Water Right No. 25-4032.

DESCRIPTIVE LOCATION OF SITE:
Tatitnde 43° 02' 43", Longitude 111° 25' 12" (approximately); approximately 1 mile north of headquarters 500 feet
downstrcam from Grays Lake Road.

SUMMARY OF GAGE SYSTEM:
None - Instantaneous measurements only.

DESCRIPTION OF RECORDING SYSTEM:
None

REFERENCE GAGE:
None

REFERENCE MARKS:
None

DATA COLLECTION:
Instantaneous discharge measurements are taken bi-weekly by float method due to extremely low velocities.
Also possibly with March McBirney.

ESTABLISHMENT:
Measuring reach established by Regional and Refuge Staff on July 19, 1995.

HISTORY:
July 19, 1995 - Monitoring site selected and established for instantaneous discharge measurements.

FUTURE WORK NEEDS (CLEANING, LEVELS, ETC.):
Need to keep measuring’reach free of grass and weeds.

DESCRIPTION OF CHANNEL:
The Channel meanders and is lined with heavy grass growth on both banks. The bed is composed of sand and silt.

DESCRIPTION OF CONTROL (FLUME, WEIR, ETC.)
None

WINTER FLOW:
Subject to ice cover.
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- 17.  LOCATION AND TYPE OF Di .RSIONS:
Stop-log structure located approximately 50 feet down stream, conveys water to the north and south portions of the
place-of-use.

18. LOCATION AND TYPES OF REGULATION:

q None

19. LAND STATUS:
Site is located on Fish and Wildlife Service property.

20. COOPERATING AGENCIES:
None

21. USGS TOPO MAP:
Bear Island, Idaho

PREPARED BY:
David Langman .

DATE:
August 11, 1995



Site Name:__Bridge Creek at Sibbetit Field

U.S. Department of the Interior
Fish and Wildlife Service

(Discharge Measurement Summary Sheet)

Grays Lake NWR --

W.Y. 1996

Station No. 461203

Meas. Date Made By | Width | Area Mean Gage | Discharge | RatingNo. | Method Remarks
No. (f) (ft2) Vel. Height (cfs) NA
, (ft/sec ft.) 1
2 | Shift | % Di i
9 4/23/1996 Stoor 26.4 29.1 0.64 | weeee 18.7 | i | o Wading | Bridge Creek flooding slightly out of banks.
Fisher Diversion culvert full. 30 % going to N.
Channel. Meas. rated good (G).
10 5/9/1996 Fisher 26.5 29.6 0.29 — 8.61 | meewwe | comems Wading | Flooding slightly. Diversion open but
restricting flow. 50% to N. Channel. Meas.
rated good (G).
11 5/29/1996 Nuffer 18.0 26.2 0.37 | - 9.63 wwses | == | Wading | All Bridge Creek water. 40% to Place of Use
Stoor (Irr) 60% in channel for Wildjife use. Meas.
rated good (G).
12 6/24/1996 Nuffer 8.00 6.90 014 | - 1.00 mmeaae —— Wading | Small amount of vegetation in channel. Meas.
Stoor rated good (G).
13 7/117/1996 Nuffer 9.00 0.75 1.05 e 0.79 | ----- - Wading | Co-Mingled water; 50% Bridge Creek and 50%
Stoor Eagle Creek. Ostler passing Eagle Creek water
upstream. Meas. rated good (G).
14 8/26/1996 Nuffer 8.00 5.55 0.05 m—— 025 | - — Wading | Small amount of vegetation in channel. Meas.
Newbold rated good (G).

Remarks: Seasonal water diversion to place of use began on 4/15 and was shut-off on 8/26/96.
Sixt measurements of flow were obtained by the “Current Meter” method.




U.S. FISH AND WILDLIFE SERVICE - DIVISION OF ENGINEERING
461203 Bridge Creek Channel at Sibbett Field

DAILY DISCHARGE IN CUBIC FEET PER SECOND WATER YEAR OCT 1995 TO SEP 1996

Day ocCT NOV DEC JAN FEB MAR APR MAY JUN JUL AUG SEP
1 0 0 0 0 0 0 0 14 8.6 94 <59 0
2 0 0 0 0 0 0 0 13 8.3 93 .57 0
3 0 0 0 0 0 0 0 12 8.0 92 56 0
4 0 0 0 0 0 0 0 12 7.6 91 55 0
5 0 0 0 0 0 0 0 11 7.3 S0 53 0
6 0 0 0 0 0 0 0 11 7.0 .89 .52 0
7 0 0 0 0 0 0 0 9.9 6.6 .88 .51 0
8 0 0 0 0 0 0 0 9.2 6.3 .87 .49 0
9 0 0 0 0 0 0 0 *8.6 6.0 .86 -48 0
2 0 0 0 0 0 0 0 8.7 5.7 .85 .47 0

11 0 0 0 0 0 0 0 8.7 5.3 .84 .45 0

12 0 0 0 0 0 0 0 8.8 5.0 .84 .44 0

13 0 0 0 0 0 0 0 8.8 4.7 .83 .43 0

14 0 0 0 0 0 0 0 8.9 4.3 .82 .41 0

15 0 0 0 0 0 0 0 8.9 4.0 .81 .40 0

16 0 0 0 0 0 0 19 9.0 3.7 .80 .39 0

17 0 0 0 0 0 0 19 9.0 3.3 *.79 37 0

18 0 0 0 0 0 0 19 9.1 3.0 .78 .36 0

19 0 0 0 0 0 0 19 9.1 2.7 .76 .34 0

20 0 0 0 0 0 0 19 9.2 2.3 .75 .33 0

21 0 0 0 0 0 0 S 19 9.2 2.0 .74 .32 0

22 0 0 0 0 0 0 19 9.3 1.7 .72 .30 0

23 0 0 0 0 0 0 *19 9.3 1.3 .71 .29 0

24 0 0 0 0 0 0 18 9.4 *1.0 .70 .28 0

25 0 0 0 0 0 0 17 9.4 .99 .68 .26 0

0 0 0 0 0 0 17 9:5 .98 .67 *.25 0
0 0 0 0 0 0 16 9.5 .97 .65 0 0
0 0 0 0 0 0 16 9.6 96 .64 0 0

29 0 0 0 0 0 0 15 *9.6 +95 .63 0 0

30 0 0 0 [ 0 14 923 .95 .61 0 0

31 0  iemsese 0 0 meeee- 0  —==—- 9.0  =e==-- .60 0 mmeeme-

TOTAL 0 0 0 0 0 0 265 302.0 121.50 24.32 10.89 0

MEAN 0 0 0 0 0 0 8.83 9.74 4.05 .78 .35 0

MAX 0 0 0 0 0 0 ' 19 14 8.6 .94 .59 0

MIN 0 0 0 0 0 o] 0 8.6 .95 .60 0 0

AC-FT 0 0 0 0 0 0 526 589 241 48 22 0

CAL YEAR 1995 TOTAL* 0.00 MEAN 0 MAX 0 MIN 0 AC-FT 0

WTR YEAR 1596 TOTAL 723.71 MEAN 1.98 MAX 19 MIN 0 AC-FT 1,440

* Measured values, all others interpolated.



BRIDGE CREEK CHANNEL AT SIBBETT FIELD
22 Station No. 461203 Water Year 1996
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WATER MONITORING SITE AMALYSIS - WY 1996
SITE NUMBER: 461203

SITE NAME: Bridge Creek at Sibbett Field, ID
FACILITY: Grays Lake NWR

EQUIPMENT:

.«Stantaneous measurements made with Marsh McBirney flowmeter.

GAGE-HEIGHT RECORD: (Raw)

COMPLETENESS OF RECORD

Not a continuously recorded station. Six instantaneous discharge measurements were made during
the water year. Daily flow values were interpolated between measurement points.

DATA STORAGE:

Discharge measurements were made approximately monthly while water was being diverted from Bridge
Creek. Measurements were recorded on discharge measurement note forms and returned to the Water
Resources Branch. Measurements were entered in the WISKI database on 11/11/04 in the BrdgCrk.1.0 time
series.

GAGE-HEIGHT RECORD: (Edited)

Measurements were begin on 4/23/96 and end on 8/26/96. Assumed flow = 18.70 cfs after irrigation starts. Assume
irrigation stopped on 8/27/96. All measurements were entered with times of 12:00 am. No other editing of discharge
measurements were performed prior to entering data into WISKI. Interpolations were made between raw data points
by the WISKI program itself. Gaps were inserted between measurements separated by more than 40 days.
Interpolated values are stored within the time series “BrdgCrk.Q.1440.E”

3y
~ATUM AND TIME CORRECTIONS:

None
CONTROL:
Unknown

RATING/CONTENTS TABLE:

No rating curve exists for this site.

REMARKS:

Water diversions began on 4/15/96 and ended on 8/26/96. Six instantaneous discharge measurements were made
during the irrigation season (No. 9-14). All were rated good in the field. The record is rated poor due to the limited
number of measurements.

*VORKED BY: Fred Wurster DATE: November 2004

H:\Stations\461203.1996\Site_AnalysisWY96.doc



Gravs Lake NWR - W.Y. 1997

Site Name:__8ridge Creek at Sibbell Station No. 463203
Meas Date Made By Width Area Mear Gage | Discharge RatingNc | Method _ Ré;narks
Na. ift) ft2) Vet Height “{ofs) N/A
| I (fsec) | ft)
Shift | % Diff
15 05/28/97 Nuffer 20.0 26.8 0.47 | ~eme-- 125 | e | e Wading | 95% Bridge and 5% Eagle. First meas. of the
Fisher year. Rated good.
16 06/25/97 Fisher 7.50 5.50 0.02 e 0.13 | s || emem- Wading Ostlgr stopped Eagle Creek flow. Meas. not
rated.
17 07/14/97 Heinz 9.00 8.80 0.16 | =weeme 1.37 | weeeee | meee- Wading 100% Bridge Creek. Meas. rated fair.
Fisher
18 07/30/97 Heinz 8.00 6.20 0.08 | ~-=m- 052 | = | wemee- Wading 100% Bridge Creek. Meas. rated good.
Fisher

Remarks: Seasonal water diversion to place ot use began on 4/25 and was shut-off on 11/15/97
Four measurements of flow were obtained by the “Current Meter” method.



461203 Bridge Creek Channel at Sibbett Field, Id
DISCHARGE ( CFS ), WATER YEAR 1997

DAILY MEAN VALUES

Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sep
1 0.00 0.00 0.00 0.00 0.0C 0.00 0.00 13 11 0.51 0.5 0.35
2 0.00 0.00 0.00 0.00 0.0C 0.00 0.00 13 10 0.58 0.5 0.35
3 0.00 0.00 0.00 0.00 0.0C 0.00 0.00 13 10 0.66 0.49 0.34
4 0.00 0.00 0.00 0.00 0.0C 0.00 0.00 i3 9.6 0.73 0.49 0.34
5 0.00 0.00 0.00 0.00 0.0C 0.00 0.00 13 9x1 0.8 0.48 0.34
6 0.00 0.00 0.00 0.00 0.0C 0.00 0.00 13 8.7 0.88 0.48 0.33
7 0.00 0.00 0.00 0.00 0.0C 0.00 0.00 13 8.2 0.95 0.47 0.33
8 0.00 0.00 0.00 0.00 0.0C 0.00 0.00 13 7.8 1 0.47 0.32
9 0.00 0.00 0.00 0.00 0.0cC 0.00 0.00 13 7.3 1.1 0.46 0.32
10 0.00 0.00 0.00 0.00 0.0C 0.00 0.00 13 6.9 1.2 0.46 0.31
11 0.00 0.00 0.00 0.00 0.0C 0.00 0.00 13 6.4 1.2 0.45 0.31
12 0.00 0.00 0.00 0.00 0.0C 0.00 0.00 13 6 1.3 0.45 0.3
13 0.00 0.00 0.00 0.00 0.0C 0.00 0.00 13 5.5 1.4 0.44 0.3
14 0.00 0.00 0.00 0.00 0.0Q 0.00 0.00 13 5.1 *1.5 0.44 0.29
15 0.00 0.00 0.00 0.00 0.00 0.00 0.00 13 4.6 0.51 0.43 0.29
16 0.00 0.00 0.00 0.00 0.00 0.00 0.00 13 4.2 0.51 0.43 0.28
17 0.00 0.00 0.00 0.00 0.00 0.00 0.00 13 3.7 0.51 0.43 0.28
18 0.00 0.00 0.00 0.00 0.00 0.00 0.00 13 3B 0.51 0.42 0.27
19 0.00 0.00 0.00 0.00 0.00 0.00 0.00 13 2.8 0.51 0.42 0.27
20 0.00 0.00 0.00 0.00 0.00 0.00 0.00 13 2.4 0.51 0.41 0.26
21 0.00 0.00 0.00 0.00 0.00 0.00 0.00 13 1.9 0.51 0.41 0.26
22 0.00 0.00 0.00 0.00 0.00 0.00 0.00 13 1.5 0.51 0.4 0.25
23 0.00 0.00 0.00 0.00 0.00 0.00 0.00 13 1 0.51 0.4 0.25
24 0.00 0.00 0.00 0.00 0.00 0.00 0.00 13 0.58 0.51 0.39 0.25
25 0.00 0.00 0.00 0.00 0.00 0.00 0.00 13 *0x13 0.51 0.39 0.24.
26 0.00 0.00 0.00 0.00 0.00 0.00 13 13 0.14 0.51 0.38 0.24
27 0.00 0.00 0.00 0.00 0.00 0.00 13 13 0.21 0.51 0.38 0.23
28 0.00 0.00 0.00 0.00 0.00 0.00 13 *13 0.25 0.51 0.37 0.23
29 0.00 0.00 0.00 0.00 e 0.00 13 12 0.36 0.51 0.37 0.22
30 0.00 0.00 0.00 0.00 it 0.00 13 12 0.44 *0.51 0.36 0.22
31 0.00 == 0.00 0.00 === 0.00 e 11 = 0.51 0.36 =
Total 0 0 0 0 0 0 65 399 139.15 22.48 13.33 8.57
Mean 0.000 0.000 0.000 0.000 0.000 0.000 2.1 12.4 4.7 0.73 0.43 0.29
Max 0.00 0.00 0.00 0.00 0.00 0.00 13 13 11 1.5 0.5 0.35
Min 0.00 0.00 0.00 0.00 0.00 0.00 0.00 11 0.13 0.51 0.36 0.22
AC-Ft 0.00 0.00 0.00 0.00 0.00 0.00 129 791 276 45 26 17

N

WITR YE . 1997 TOTAL 647.53 MEAN 1.8 MAX 13 LIN 0.000 AC-FT 1284

* Measured values, all othérs interpolated.
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WATER MONITORING SITE AMALYSIS - WY 1997

SITE NUMBER: 461203

SITE NAME: Bridge Creek at Sibbett Field ID
FACILITY: Grays Lake NWR
EOUIPMENT:

wustantaneous measurements made with Marsh McBirney flowmeter.
GAGE-HEIGHT RECORD: (Raw)

COMPLETENESS OF RECORD

Not a continuously recorded station. Four instantaneous discharge measurements were made during
the water year. Daily flow values were interpolated between measurement points.

DATA STORAGE:

Discharge measurements were made approximately monthly while water was being diverted from Bridge
Creek. Measurements were recorded on discharge measurement note forms and returned to the Water
Resources Branch. Measurements were entered in the WISKI database on 11/11/04 in the BrdgCrk.1.0 time

series.

GAGE-HEIGHT RECORD: (Edited)

Measurements begin on 5/28/97 and end on 7/30/97. Assume flow = next Q measure on 4/26, after irrigation starts.
Assume flow = next Q measure when irrigation stops on 7/15. Assume all flow ends after last Q measure on 7/30. No
other editing of discharge measurements were performed prior to entering data into WISKI. Interpolations were made
between raw data points by the WISKI program itself. Gaps were inserted between measurements separated by more
than 40 days. Interpolated values are stored within the time series “BrdgCrk.Q.1440.E”

+ATUM AND TIME CORRECTIONS:

None
CONTROL:
Unknown

RATING/CONTENTS TABLE:

No rating curve exists for this site.
REMARKS:

Water diversions began on 4/25/97 and ended on 11/15/97. Four instantaneous discharge measurements were made
during the irrigation season (No. 15-18). All were rated good in the field. The record is rated poor due to the limited
number of measurements.

"VORKED BY: Fred Wurster DATE: November 2004

’

H:\Stations\461203.1997\Site_AnalysisWY97.doc



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER:

OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number
Date Received:
Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT

ACQUIRED UNDER STATE LAW
1. Name of Claimant(s)
UNITED STATES OF AMERICA ACTING THROUGH Phone:
USDI FISH AND WILDLIFE SERVICE
DIVISION OF ENGINEERING

911 N E 11TH AVE
PORTLAND OR USA 97232-4181

2. Date of Priority: 06/06/1882

3. Source: BRIDGE CREEK Trib. to: GRAYS LAKE

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
048 43E 25 SE SE BONNEVILLE
048 43E 25 SW Sw BONNEVILLE R
04s 43E 26 SW NE BONNEVILLE R

5. Description of diverting works:

EARTHEN DIVERSION AND 2 DITCHES, FLOOD IRRIGATION.

6. Water is used for the following purposes:

Purpose From To C
IRRIGATION 04/15 10/15 2.
STOCKWATER 03/15 11/15 0.
WILDLIFE 03/15 11/15 0.
WILDLIFE 04/15 10/15 2.

7. Total Quantity Appropriated is:
2.4 C.F.S.

8. Total consumptive use:

9. Non-irrigation uses:

25-4032 12/16/2005

(503)231-6145

39576

25-4032
3/25/1993
X999999

(or) A.F.A



10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres
04s 43E 23 NE SW WILDLIFE
SW SW WILDLIFE
SE SW WILDLIFE
NE SW STOCKWATER
SW SW STOCKWATER
SE SW STOCKWATER
NE SW IRRIGATION 38
SW SW IRRIGATION 7
SE SW IRRIGATION 35
Section Acres 80
048 43E 26 SW NE IRRIGATION 40
SW NE STOCKWATER
SW NE WILDLIFE
Section Acres 40
Total Acres 120

11. Place of use in countiesgs: BONNEVILLE

12. Do you own the property listed above as place of use? No

13. Other Water Rights Used:

14. Remarks:

THIS CLAIM CLARIFIES AND UPDATES WATER RIGHT CLAIM NO. 25-4032. THE GRAYS LAKE
NATIONAL WILDLIFE REFUGE WAS ESTABLISHED BY THE MIGRATORY BIRD CONSERVATION
COMMISSION ON JUNE 15, 1965, FOR WATERFOWL NESTING AND PRODUCTION.

ADDITIONAL EVIDENCE SUPPORTING THIS BENEFICIAL USE CLAIM IS FOUND IN THE DECLARATION
OF MICHAEL N. FISHER.

THIS AMENDED CLATIM REFLECTS A PRIORITY DATE SUPPORTED BY A POSTED NOTICE (SEE
ATTACHMENT) POSTED IN BINGHAM COUNTY FOR A DATE OF FIRST USE OF JUNE 6, 1883, AND THE
ADDITION OF 80 ACRES IN THE NESW, SESW, AND SWSW OF SECTION 23. THIS WATER RIGHT
COMBINED WITH WATER RIGHT CLAIMED UNDER NO. 25-4034B (EAGLE CREEK) WILL NOT EXCEED
2.40 CFS.

15. Basis of Claim: Beneficial Use

25-4032 12/16/2005 2
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THE SNAKE RIVER BASIN WATER SYSTEM. 25 w3 e
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Received By:

AMENDED NOUTICE OF CLAIM TU A WATER RIGH'T AMENDED
ACQUIRED UNDER STATE LAW

USA

- e A A e A eTemAAr LA 4 mALE e e

(Fish and Wildlife Service)

Du n ﬁﬁE:L\-oaw—;’_L/‘-’"—f:_
q jb\)E [~ Awes
Portland, OR 97232-4181

A LAVARMS . S dafa AT A WS

2. Date of Priority: __June 6, 1882

Bn‘&aﬂ a8 6“"“-1-1‘*;‘ Lake

a4 Prnint afThvarcinn:

lTownship___ 48 Range 43K  Section _25 , SE 1/40of _SE 1/4, B.M.,
County of _Bonneville

A VALY UL ANOCTUL Y ULDLIULL ALY AN IR DL LI YY LT VY AU LU W VY LVEL

Pomts { Redivecacos™ S <43E 23; 5;5\:3;

6. Water is claimed f{or the following purposes:
Irrigation/Wildlife Apr. 15 Oct. 15 2.40
Stockwater/Wildlife Mar. 15 Nov. 15 0.05

United States of America
Fich and WilAlifa Camrina



9.

|O.
11.

12.

14.

240 CFS. (and/or) AFA.

Place of Use: ACO (4 ol - otlla | oA QL
4> G, a3 INE ¥ ARi, 0 VY J0
4S_ 43F 23 SE SW__ Im,S&W 35
0ns §RE. 53 PES Tre, Sew” Y
4S5 A3 2 SESwS " E)b
4 uze. 53 [ u———
43 43 &b SWNE 4@

Do you own the property listed above as place of use? Yes.

‘Other Water Rights Used: A25-4034B

(see attachment) posted in Bmgham County for a date of f' rst use of June 6, 1883,
and the addition of 80 acres in the NESW, SESW, and SWSW of Section 23. This

water right combined with water right claimed under No. 25-4034B (Eagle Creek)
wll wet B exceod .40 cf+— '

The Grays Lake National Wildlife Refuge was established by the Migratory Bird
nnnnnnnn Ham MNavsmicoinn an Tuna T8 T0AL fasw swratasfas] nactéinag and nenduantian

Cmserwu‘“v\ C oo O <f e f‘:.‘,l"l_logh} ._,tr\ wa&w MQ% 4 vlrbcﬁ.ut.hm.

Basis of Claim (Check one) Beneficial Use __X Posted Notice
"~ License Permit Decree
CourtL Lade INumuct LCLLCC L2dls
) United States of America

0] Fich and Wildlife Qervice



I certify that on e Qkh)bQK l!;z , 200 S , T mailed the original and copies of this

Lo S 1__ 3% & &

1.

AN 4

Amended 10/16/97

Original to:

Snake River Basin Adjudication
253 Third Avenue North

Copies to:

k3 o

PO Box 83720
Boise. TD 83720-0098

Chief, Natural Resources Division

PO Box 44449
Boise, ID 83711-4449

A A WAARAWLAS BRAANA A4 VEALLAL LAA A WAL LML WY LSAY ADAVILL

550 West Fort Street, MSC 033
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If you are filing an amended Notice of Claim in a subcase being heard before the

Preqidine ITndoe nr a Snecial Mactar vnin mnet carua o Annsr nan all snastian 4 4laas

(STt (Names/address o1 parties)
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