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L2/1,7 /2003
IDAHO DEPARTMENT OF WATER RESOI'RCES

PREIJIMTNARY RECOMMENDATION OF WATER RIGHTS ACQUIRED I]NDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUAlflTITY:

PRIORITY DATE:

POINT OF DIVERSTON:

PI'RPOSE AND
PERIOD OF USE

PLACE OF USE:

25-4026

MAIBEN S .JONES
3205 CEMIRAL AVE
IDAHO FALLS ID 83401

M DUANE .]ONES
3711 STLVERWOOD CTRCLE
IDAHO FALLS ]D 83406

LEDA S 'JONES3205 CENTRAL AVE
rDAHO FALLS ]D 83401

MUD CREEK
SELLARS CREEK
SOUTH FORK SELLARS CREEK

IRRIGATION

IRRIGATION Within BINGHAM Countv
T02S R40E S09 ShtNE 8.6
TO2S R4OE SO9 NWNW 8,2
T02S R40E S09 SENW 31.0
T02S R40E S09 NWSW 14.0

rights as nay be ultimate
later than the entry of a
Code.

TRTBIIIARY: SELLARS CREEK
TRIBUTARY: WILLOW CREEK
TRIBIITARY: SELLARS CREEK

2.180 cFs

USE OF THIS RTGHT WITH RIGHT NO. 25-104],0 TS LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF 2.1.8 CFS.

0s/01/1888

T02S R40E SB SENE Within BINGHAM County
T02S R40E 58 NESE Within BINGHAM County
T02S R40E 59 SWNW Within BINGHAM County

PURPOSE OF USE PERIOD OF USE

04/L5 L0/31
OUANTTTY

2.180 cFs

T02S R40E S09

T02S R40E S09

T02S R40E S09

NENW

Sl^lNW

NESW

7.4
40. 0

0.2

109.4 ACRES TOTAL

USE OF THIS RIGHT WITH RIGHT NO. 25-]-04]-0 IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 109 ACRES IN A SINGLE
TRRTGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water

1y determined by the Court at a poj.nt in time no
final unified decree. Section 42-141,2 (6), Tdaho

EXPLANATORY MATERIAL: Statutory Claim

1Water Right 25-4026



State of ldaho
Department of Water Resources

Eastern Region

Water Right(s): 25-4026
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State of ldaho
Division of Water Resources

Eastern Region

Water Right(s): 25-04026

1320 0 1320 Feet
N

Place of Use

O Point of Diversion

! Sedion
Quarter Quarter

SCAfrJT\IED

AUG r A Zfl1q

GIS Place of Use lllustration
1 987/1 988 NAPP photography
Prepared by R. Mikesell
Date: December 2003

T 2 South R 40 East



Water Right Claim Number 25-04026
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State of Idaho
DEPARTMENT OF WATER RESOURCES

322East Front Street, P.O. Box 83720, Boise,ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.

DIRKKEMPTHORNE
Governor

KARLJ. DREHER
Director

Janualy 2I,2005

RE: Water Rights in Reporting Alea I4,Basin25
Snake River Basin Adjudication (SRBA)

Dear Water Right Claimant(s):

Please find enclosed the Idaho Department of Water Resources recommendations for
your water light clairn(s) in Basin 25 for part of the Upper Snake River drainage basin.
We have also enclosed instructions for reviewing (1) your recommended water right(s),
and (2) other recommended right(s) in your alea. Water rights for nearly all domestic
andlor stockwater rights were recomlnended separately in an earlier leport, and rnost of
those now have been decreed by the SRBA Court.

Note that you have until June 22,2005, in which to review your water rights or those of
other clairnants and to file any objection to our recofitmendations. Information on the
other water rights can be found at the county courthouses in Blackfoot, Idaho Falls,
Rigby, and Soda Springs, and at all the Idaho Department of Water Resources offices
(see addresses in enclosures).

If the SRBA Court does not receive an objection to our recommendation from you and no
other party objects to your water right, your water right will be decreed early next year as
recommended. You wiil receive your decree fi'om the SRBA Court.

Completion of the SRBA is important for the future of water management in Idaho. We
invite you to contact our regional offices with any questions you have about your water
right(s) or this adjudication process.

Sincerely,

Kar{ J. Dreher
Director

, ,r iig , r1*- t1

nr{Aft fi 2 20$5

ffiffi#F'fr,mffiEnclosures
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oL/1.1 /2005

IDAHO DEPARTMENT OE WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY

PRIORITY DATE

POINT OE

DIVERSTON

25- 4026

MAIBEN S JONES
3205 CENTRAL AVE
IDAHO FALLS ID 83401

M DUANE JONES
3711 SILVERWOOD CIRCLE
IDAHO FALLS ID 83406

LEDA S JONES
3205 CENTRAL AVE
IDAHO FALLS ID 83401

MUD CREEK
SELLARS CREEK
SOUTH FORK SELLARS CREEK

TRIBUTARY: SELLARS CREEK
TRIBUTARY: WILLOW CREEK
TRTBUTARY: SELLARS CREEK

2.180 cFS

USE OE THTS RIGHT WITH RIGHT NO. 25-10410 IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF 2.18 CFS.

05/0t/Le88

T02S R40E SB SENE Within BINGHAM County

T02S R40E 58 NESE Within BINGHAM County

T02S R40E 59 SWNW Within BINGHAM County

PURPOSE OF USE PERIOD OF USE

04 /1.s r0 /3rIRRIGAT]ON

IRRIGATION Wlthin BINGHAM Countv

PURPOSE AND
PERIOD OF USE:

PLACE OF USE

T02S R40E S09

TO2S R4OE SO9

TO2S R4OE SO9

QUANTITY

2.180 cFS

1A

40.0

0.2

r02s R40E S09

TO2S R4OE SO9

TO2S R4OE SO9

TO2S R4OE SO9

SWNE

NWNW

SENW

NWSW

NENW

SWNW

NESW

8.6

8.2

31.0

14.0

109.4 ACRES TOTAL

USE OF THIS RIGHT WITH RIGHT NO. 25*1O4IO TS LIMITED TO THE
TRRIGATION OF A COMBTNED TOTAL OF 109 ACRES IN A SINGLE
IRRTGATION SEASON.

OTHER PROVTSIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partj-al decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
l-ater than the entry of a final unlfied decree. Section 42-I4L2(6), Idaho
Code.

EXPLANATORY MATERIA],: BASIS OF CLAIM - Bene riciar u'l;;N 
ltl ED

h{AR 0 2 2005 eH$$ttH$Basin 25 Director's Report
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SEP 0 7 2001t
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Dooartmsnt st Weter'Rgsources 
REPr'Y

-"'-" 
F-aslern Region

Please tl4)e or print c1ear1y, fill out this form conpletely and mai1.

Return this reply form to rDWR by the deadline date printed below if you want rD$tR to change your
recormrendation or you want to let TDWR know that you agree with j.ts r6conrnendation.

08/23/2004

NOTICE OF ERROR

YOUR DEADIJINE FOR RETURNTNC A NOTTCE OF ERROR REPI,Y Igt
Water right nunlcer: 25-4026
MAIBEN S JONES
3205 CE}i'TRAL AVE
IDAHO FALLS ID 83401
Telephone Nurnber: (2081523-1472

M DUANE 
'JONES3711 SILVERWOOD CIRCLE

IDAHO FALLS ID 83406
Telephone Number: (208) 522-5985

LEDA S .JONES
3205 CE\ITRAL AVE
IDAHO FALLS ID 83401
Telephone Number: (208\523-1472

- 

I AGREE wlth thie progocad rccmnendatLont no changes nocd to bc madc.

IIATE r

1. Describe the portj-on of the proposed recoilmendation with which you disagreepriority date, period of use, source):

lttF t4-ouK 0 rya( I A fo i ufS af 4 lt/e:vs 1no'vt
Tke 7e d)^€. > e ftAz-tt7 f& te-e- ( vt -fec e

2. Describe the changes you wj-sh to make in the proposed reconrnendation:

f/,e 4lvevs;ar( of tet(e'v.r esee/{ i'nfo
.rL"al' '4tat {lo lol' s7( Tle haF. Tler-<
'..1,<-S Aiu,.8{t/'a.7< PainfS /n Cc^c. F^ fu,+e

Give a brief explanation-as to why you disagree with these portions:

.{ /'"( J,f^ /o*t" Ag d.+awtt (n (u Ptn

(e.9.

r't Ld Cr/@*-

StotLLl
/ ? SIfi '/dq/a

SIONATURES

Please print your name:

rDWR Regional office, 900 N skyline Dr ste A, rdaho Fa11s, rD 83402, 208525716r

SCANNED

sEP 0 I 2001

PROFI[[D



08/23 /2004
IDAHO DEPARTMEI\III OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACOUIRED IJNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOLIRCE:

QUA]VTITY:

PRIORITY DATE

POT}i'T OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

25-4025

MAIBEN S JONES
3205 CEI TRAL AVE
IDAHO FALLS ID 83401

M DUANE .]ONES
3711 SILVERWOOD CIRCLE
IDAHO FALLS ID 83406

LEDA S JONES
3205 CENTRAL AVE
IDAHO FALLS ID 83401

MIJD CREEK
SELLARS CREEK
SOUTH FORK SELTARS CREEK

PURPOSE OF USE

IRRIGATION

TRTBUTARY: SELLARS CREEK
TRIBUTARY: WILLOW CREEK
TRIBUTARY: SELLARS CREEK

2.180 cFs

USE OF THIS RIGHT WITH RTGHT NO. 25_10410 IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF 2.18 CFS.

05/01/1888

T02S R40E 58 SENE Within BINGHAM County
T02S R40E SB NESE Within BTNGHAM County
T02S R40E 59 SWNW Within BINGHAM County

PERIOD OF USE

04/L5 70/31

OUAIVIITY

2.1_80 cFs

PLACE OF USE IRRIGATION Within BTNGHAM Countv

T02S R40E S09 ShrNE 8.6
T02S R40E S09 NWNW 8.2

T02S R40E S09 SENW 31.0

T02S R40E S09 NWSW I4.0

T02S R40E S09

T02S R40E S09

T02S R40E S09

NENW

ShINW

NESW

7.4

40.0

0.2

].09.4 ACRES TOTAL

USE OF THIS RIGHT WITH RIGHT NO. 25_10410 IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 109 ACRES IN A SINGLE
IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RTGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rlghts or for Ehe efficient administration of the water
righls as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-]-4t2 (5), Idaho
Code.

SCANNED

sEP 0 I 2001 ffiffiffiru,m
EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use
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State of Idar.rlo

DEPARTMENT OF WAIER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls,ID 83402-1718. Phone: QO8) 525-7161 FAX: Qo8) 525-7t77

EASTERN REGION

Sincerely,

Ernest Carlsen
Adjudication Supervisor, Eastern Region

DIRKKEMPTHORNE
Governor

KARL J. DREHER
DirectorFebruary 28,2003

Dear Claimant in the Snake River Basin Adjudication (SRBA):

About 13 years ago you or your predecessor filed with the Idaho Department of Water Resources

a claim to water right in the Snake River Basin. The investigation phase of this process is now
focused on your area, Basin 25.

You are invited to attend a public meeting to be held on March 10 at 7:00 p.m. in the West
CoasUlted Lion Floteir 4TS River Farkway, Idaho Falls, Targhee and Bonneville Roorns.
The purpose of this meeting is for (l) the Department to update you on how the adjudication
process works, and (2) for you, the claimant, to express concerns or discuss problems relating to
water delivery in your area. This will help us to understand from an historical perspective the
use and delivery of your water right.

Throughout this summer our adjudication staff, primarily from our Eastern Regional Office but
also at times from Boise, will be contacting various water users in Basin 25. We ask for your
cooperation in this process - the better we understand your water rights the better chance of you
receiving an accurate decree from the SRtsA Court that fully describes your water rights.

This investigation effort is being conducted by an experienced and successful staff. During
recent years, this staff has accurately investigated and reported water rights in neighboring basins
including the Big Lost River, the Little Lost River, Birch Creek, Camas Creek and the Portneuf
River.

Please contact the Idaho Falls Office with any questions.

tr*"
Basin 25

-,)1*" I
A

Enclosure: Information Brochure



Notice
of

Ilrror

Questions and Answers:

Q: Why now? I adjudicated my water
rights in 1989.

A. You filed your claims in 1989.

Now we are investigating those
claims to make accurate
recornmendations to the Fifth
District Court.

Q: If I furnish more information will
you take away my water right?

A. The State does not want your water
right. We ask for additional
information so that we may make
accurate recorrlmendations of
Beneficial Uses of the water rights.
Our schedule is very tight - we
need the info ASAP.

Q: How much more lnoney do you
want?

A. You paid for your claim in 1989, or
so. There might be additional fees
only in extenuating circumstances,
such as additional acres or new
claims.

Q: How come you want me to file
another claim?

A. If we suggest you file additional
claims it'means we have found

additional uses of water to which
you may be entitled, or we have
identified additional acres.

Q: What about my Domestic well and

Stockwater?
A. TTrere is no statutory requirement to

file either; but IDWR accepts your
Domestic and/or Stockwater claims

The Tools We Use:

In the evaluation of water right clairns
and preparation of recommendations
the adjudicaton staff utilize:
o State-of-the-art cornputer

technology.
. High resolution 1981 NAPP

photography to identify the place of
use.

. Global Positioning System (GPS)
used to pin-point points of
diversion or detail significant
features.

. Prior decrees, licenses and
transfers.

o Water measurements for claims
based on beneficial use.

r Watermaster records
o Ilistorical records
. Claimant input and participation

CIaims
Review

Preliminary
Recommendation

to Claimant

Information Submitted

Claims
Taking

I 988-
1990

Request .Ior Data

Claimant Contact

Could kad
to Disallowal
of the Claim

No Information Submitted

Par(ial Decree
is issued

Objection Process

Recommended
Claims to

SRBA Court
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Log for claim 25-04026

Acres
TR SEC Qa Claimed

Spatial Dynamics CAT

Acres
Found COMMENT

rulsl00

02s40e
02s40e
02e40e
02s40e
02s40e
02s40e
02s40e
02s40e

9 NWNE
9 SWNE
9 SENE
9 NWNW
9 SWNW
9 SENW
9 NESW
9 NWSW

3

15

15

10

40
37
2A

35

40 lndiscernible
40 lndiscernible
40 lndiscernible
40 lndiscernible
40 lndiscernible
40 lndiscernible
40 lndiscernible
40 lndiscernible

Totals 175 320

ffisporror-
DYNAMTCS



AJ5809NP IDAHo DEeARTMENT oF L,ATER RESoURcES DATE: 10/18/00
No. A25-04026 ADJUDIcATIoN cLAIl,t pRoFILE REpoRT pAGE: 35
============================================================================================================ ============

OI.INER

CODE NAME & ADDRESS

C MAIBEN S JONES
3205 CENTRAL AVE
IDAHO FALLS ID 83401
(208) 523-1472

C LEDA S JONES
3205 CENTRAL AVE
IDAHO FALLS ID 83401

C M DUANE JONES
1O2O 1zTH STREET

IDAHO FALLS ID 83404
(208) 522-5985

lrater Source

PRIORITY
DATE IJATER USE

05/01/1888 IRRIGATION

Tributary to: SELLARS CREEK
lII LLOI.' CREEK

MUD CREEK
SELLARS CREEK, MIDDLE FORK

SELLARS CREEK, SOUTH FORK

T02s R40E s08
s09

USE PERIOD
FROM TO

05-01 10-01

TOTAL DIVERSION:
CONSUMPTIVE USE:

DIVERSION DIVERSION
RATE VOLUME

9.200 cFS

9"200 cFS
137.50 AFA

Stage: STATUToRY CLAIltl

BINGHAM County
BINGHAM County

SUM

175.0
175.0

Point(s) of Diversion:

Ptace of use LegaI Description for:
NE

NENE Nl.lNE SI.'NE SENE

T R S :LtAcLtAcLtAcLtAc
02s 40E 9 :

IRRIGATION
NIJ

: NENI.J Ni.INL, SI.,NW SENI,I

:LtAcLtAcLtAcLtAc

SELLARS CREEK, MIDDLE FORK

NESE

.su
NESH NLTSI., St'Sl.t SESi.t

Lt AC Lt AC Lt AC Lt AC

20 35

SE

: NESE Nt.lSE SWSE SESE
:LtAcLtAcLtAcLtAc

TOTAL ACRES

SENE

si.lNU

03 15 15 10 40 37

POU County: BINGHAM

Non-lrrigation Uses: NONE

Other Rights = A25-10410.

Othen l",ater Rights Listing Overtapping Ptace(s) of Use:
A25-10004 A25-10410

Remarks: cEN SELLARS CK, lltDDLE FoRK KNOUIN LOCALLY AS TJILLIAMS CK.
souRcEs ARE MUD CK & SELLARS CK., S. FORK, TRIB. SELLARS CK.,
MIDDLE FoRK,. SELLARS CK_, MIDDLE FoRK, TRIB. HILLoht CK.

Dates

Misc:

Exam Made Date: Venified Date:

Fietd Inspection Ftag
Presumption Ftag:

I'later District Numben:

Objection Fited Date:



AJ5B09NP IDAHO DEPARTMENT oF WATER RESoURCES DATE: 10/18/00
No. A25-04026 ADJUDIcATIoN cLAIM pRoFILE REpoRT pAGE: 36

Audit: 04/08/BB |4cc 05/18/BB NoYES 09/29/88 oLENIcHA 03/29/95 posT-STD



aim No. 25-4026

STATE OF IDAHO

DEPARTMENT OF IVATER RESOURCES

Section 42-225a, Idaho Code

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-225a, ldaho Code, a person may file a claim to a right to use warer which has
been established by diversion and application to beneficial use. The filing of this claim does not confirm the water right
but will serve for information purposes only. It may, however, become the basis for future adjudication ol the rvater right
by the Court.

Notice is hereby given that Maiben S. Jones and Leda S. Jones
(name of claimant)

of 720a Central Ave. Idaho Falls, Id ; claims a right to the diversion and benelicial use of
(mailing address)

the public water of the State of Idaho

The extent and nature of said claim is as follows:

(l) Describe source ofwater: (name ofstream, lake, spring,
lare Creek (aka Williams Creek) and South

etc., or ground Creek Middle Ford of Sel-
ow Creekars

(r) 
:::"1' 'n'(&yoiiirb"'SggLlli-'ttl"'.ftu*t'"0'$g$fl"84$t'fEah'cig$;" 't"Jln'fo\i.$fntBSI s"r-clalmed: lars Creek(a) Amount 3.2 ef s use irrigationperiod of Use: prom 5/1 to LI/L

(b) Amount 2.0 cfs Use irrloation Period of Use: From 5,/l To I0/I
(c) Anrount 4.0 cfs use

(cfs, gpm
or alf)

(3) Total quantity of water claimed

al4gglrgn PeriodofUse
(dom., irri.,
stock, etc.)

From 5,/ To 10,/I _
(both dates inclusive)

9.2 cubic feet per second, or rcre feet
per annum, and/or gallons per minute.

(4) Priority claimed: (the date water was first applibd to beneficial use) Mav, 1888
A claim is not acceptableon a ground-rvater source with a priority later than Ntarch 25. 1963 or on a surface.water

source with a priority later than May 20, 1971. An exception to this rule is that a claim may be filed on rlomestic use from
a ground.water source.

(5) A) Point of diversion: (give location of point where water is diverted from its source)

-yn -%,Sec. -Twp. 

25 Rge. 40 E. B.M. County og Bingham
Additional points of diversion: (a) SwkNWk of Sec. 9; (b) SEIINEL of Sec. B; (c) NEksEk

of Ser: - 8.
B) Describe means of diversion of water: (pump and pipeline, well, diversion dam, reservoir, length of ditch and field.

etc.)Givesizesandcapacities;beasspecificaspossible. (a)'Diversion dam; ditch is 1/3 mi.long;
.t,'1e-Ld rs 3mi ,i (b) Diverslon dam; dltch ts 3/4 to l mile; Fiel-d is k to
L13
pho tolon divers dlteh is 4 mi. lons; field ts 2/3 mi. Iong; (See

use by number of irrigated acres within each 40.acre tract in appropriate box. If use is

not for irdgation, place an "X" in appropriote box to show location

Totel No. of acras

B) If the water is used for other than irrigation, fully describe that use, being as specific as possible: Mostly for
irriaation for llvestock.

T R s6c. NEr/. SEtr TOTAL
S EIINEU. SE V. N Erlr swrn NEV. SWr/r SEr/. NE% SEri

2S l 3 t5 IO 40 37 20 35 r60
2S x x x

I

(7) If you are claiming water as a member of an organization, list name of organization:
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April 25, i-991_

NorrcE oF cLArM A25-l-ooo4, A25-o4o2G, & A25-104r-o

Maiben Jones
3205 Central Ave.
fdaho Fal1s, ID 83401_

RE: Evidence of priority

Dear Mr. Jones:

The Notice(s) of claim identified with the number shown aboveyou name has been filed in the snake River Basin a-juaication(SRBA). The Notice(s) indicates the water ,r".g" is-based onrrBeneficial use, or a rtstatutory claimr. watei rights ofthig type are established by the historicat use -i-nate=,
dating back to when water wis first used for the-frrrpo=.claimed, dt or on the place of use identifiea on i,n"'roti"".The date the water was first put to use, known as thepriority date, has not been confirned by a r,icens"r--D".r"",or Permit. For this reason, proof must be providedsupporting the priority date.

For your reference r have provided a printout of yourNotice(s) and the parnphlet entitred rr-Evidenc" oi iriority,,.The pamphret describes the,types of evidence reguirea anasuggests which documents wirr furfilr this ,"q"ii"r""t.while r encourag'e you to read arr of the pamptrret, r directyour attention to the two sections entitred irwhat Kind ofEvidence is Requiredr and rsome Examples of Documents rhiehMay Be Evidence of the priority Datei,.

r! i? our goal to recommend this historicar water rightswithin the snake River Basin as accurately as po==iri".Field exams to verify other items of the i,roticltst-iiive beenor soon will be conducted by Departrnent personnel. But, theDepartment will not resonmend the Notise(s) be deareta iy tUecourt if no evidence of a priority date is-sutniaa;d;

rlrfif,ty*



Maiben Jones

Page 2

Please subrnit the required evidence supporting the priority
date(s) by May 28, 1991, referencing all documents witu tne
corresponding Notice nurnber(s). rf you have any questions
not covered by this letter or the encrosed panphret, please
contact this office.
A11 Notices required to submit this evidence are currently
being reviewed for recommendation to the court. Hence, the
nged for expediency on your part or your agency. everyeffort shourd be made to submit this information within 30
days of the date of this letter.
Respectfully submitted,

Ernest Carlsen
Water right Supervisor, Adjudication

EC: sc

Enclosure: Brochure on |tEvidence of priorityrt
Proof Report

'lffF:,,;yru
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i:lr.: ". illl

n,l;l!':;r'.1,1 /t, \ir 'i: , ,.r)rj,,.,,iSTATE OT IDATIO

County of Bonnevll.lo
89.

ELVIN WILLfM9, belne flrst duly Eworn upon oath, de_
poses and eayes

That he nakes thls Aff,ldavlt tn support of, claim to
vrater rrght by Malben g. Jones and Lodo s. dlones, husband and wlfer,
of. 3205 Central Avenue, Idaho Fatla, fdaho, wlth reepect to treir
ranch a'd real property rocated aouth of Bone, rcaho, on what 1g
connonly known ag thE south fork ancl mtcldle for!: of sorrare creek
and ltud creek. ?hat rard gelrars creek 1g aleo known a8 Llttle
willow croek and,/ot wrltrans creek. That af,frant stutes ag forlows:

l. That aff,lant rssldes at lo4t Boar Avenuo, Idaho
Falla, fdahr,.

2. That aff,lant was born Fobru ary 20, l90lr at Baaalt,
Dlnghan County, tclaho, the ron of l{eghack Wllllamr, aka !.Ush Wlt-
llams and Rebecca Wllllarns.

3. Thag your afflant has sxamlnod the Exhiblt 'A' sub-
nltted wlth sald clalm to water rJ.ght by Maiben g. rroneg andr Loda s.
.70ne8, hls wife, the gane bolng an aerral plroto vrlth tho nunborg
160lr l7l 301 ln tho upper rtqht hand cornor datod 1977 and wlth a

nap legend attached theroto. That for all purposos .f, thlg Affl-
davlt, 8a1d Exhlbit nA' is true and correct wlth respect to tho
dealgnatlons theroon lnclucllng ths locatlon o! real propertyr the r
Etreams, dans, drvergl0nor f,lumo; dltchec and rffrgation 3ystem a8
they oxlated on tha Maibon itons! Ranch fron the tinre affrant flrat
becano fanlliar therewlth untll the preaent dato.

l, That the strearm locatsd on thr, ltalben .rones Ranch,
fonnerly the Eellarr Ranoh and l{llllamt Ranch, are Mud Creek
runnlng from west to east, mtddth lork o! 6sllar..r Creek



rlr.-*..1,+j,ir ':

ii

f,rom wegt to east and the south fork of Sellara Creek runni.ng

from wegt to ea8t.

5. fhat the real property preaently owneil by Malben

Jones and aB deplcted in the sald Exhtblt trAx wus purchasecl by

afflantle father, l{ash Wlllt.unE and afflantrs brother, Spencer

Williama, both of whom are now decelsed, ln approxlmately 1900.

That afflant llved on eald ranch for many years contlnuousiy

f,rom 1901 Eo L926, and has lived ln ths area of the Malben

Jones Ranch and ls fanlliar wlth the ranch and ite rrrlgation
syston and hag been all of hls natural llte.

6, That ln 1918r Davld .Ionoe, the father of Malben

.ToneE, purchased tho Malben ilones Ranch fron af!lantrs brother,

sponco Willlana, durlng the latter part of July of rald year.

That part of tlre orlglnal Willlarns Ranch was sold by aflllant'o

fath€r to Alfred frmpey and Abrahan Day who lator sold t-o oren

Jake Dmpey who then rold to the Morrnon Church, tho present

owner o! the pEoperty located dllrectly to the vrest o! the Malbon

ilones Ranch. Alf,iantrc brothgr, Spcnce wllllama, bought tho

sguatters rl,,htr of Xelllr Sollarr and homoateadeil what lg now

known a8 tho Jonot Ranch inoludlng the headqrtatrtors ond tlte

lrrigateil lands.

7. That af,ter hls purohare of rald real proporty; af-

flantrr brother, gp6nc6 t{llllanrr contlnuously lrrlgatod the

Irrtgable landr of, ralcl llalben Jonst Ranch and dlverted trom

Mud Creek, mlddle fork o! Sellarr crsek and routh lork ot

Sellare Creek, all wator that wat poarlble for gald dltchos

to hold. That sald watort wore dlverted by noans of damr,

ditsher and flune and ln the manner ar deplcted ln Exhlbit nAr

and have boen to aftlantrl perronal knowledge rl'noe 1901.

8. That atllanu ha! bcen lrnlltar wltlt tho damrr dl-

verglonsr ltunrs and lrrtgatlon lyrton on tho llalben Jonel

Ranch rtnce belng a ohlldl

i
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and lrrlgatlng dlonct Ransh by raldl tg



J rrigatlon syltom and ln lhe lnanner and lrlth the water as

;sprcted l.n Exhlbit I'A". That afflanl i8 Infornecl and verlly

belleveg that gald damg, dlverslong, dttches, flume and irrl-
gation system waa lnatalledt origlnally by Kellls Sellars ln

the late 1870rg or early 1900te. rhat to afflantro knowledge,

eald lrrlgatlon systen and the waters approprlated thereby

have been contlnuorrsly '',ed f,rom that daie untll bhc preeent

date to lrrigato the !{ajben Jorres lande as depicted ln E;rhiblt

trAu and ln the nanner and by the neans aa 80 depicted' That

sald vrators were dlvertod atrd u8ed f,rom in May to the latter

part of, s6ptemb6r or october of, sach year v'hen aff,iant llved on

eald ranch.

9. ThaE af,f,lant knows of no tlrne when any person, v'ater

company, corporatlon, governmont entlty or governmont aqency

hag ever ttoppedl or attornpted to Etop the use and dlverglon o!

gald wators a8 aforegald and ln the manner and moang ag afore-

eald. That afftan! knowe ol no tirne slnce the early 1880rs

to the prosent date when sald waters were so dlverted and so

used as aforeeald 
,/.

DATED This j trbY of .ruly, I97?'
t,

r. li i.r- -' ,t ., t r t')

Subacrtbed and gworn to belore no thls ."'r'jday o! ,IuIy,
L977.

My
at Idaho Fa1ls, trdaho

rrlon expiraatllQf.t

)

v

Rsg

,1

It WATFIDAVII Ot ELVIN l{ItJIJIAlltt - 3

', -"-.r,t,"r'i:,:

f',



-Exhlblt xEtr)

,iiii
'' ir il

It ,.1:' ..i;l

APFTDAVIT 1't

:r, : : i: ri r i' :4i1{lrl
STATE OI IDNIO

County o! Bonnevllle

BRyANT J. STnINGItAt'lr belng flrst duly aworn upon oath,

depoeee anil rayer

That, he makos tht8 tuttdlavlg ln auppor! of clafun to

water rights by ttalbon g. JonEs and LEda S. Jonesr 3205

Central Avenuer fdaho Falla, fdaho, on tholr ranch located

sorr{-h of, Bone, Idaho, on the mldd1g fork of Sellare Croekr

south fork ol sollarr Creek and ltud Cresk aka Llttle Wlllow

creek or WlltlamB Crook. Thag tn rsapeog tl.eroto atflant
rtate! the followlngt

l. That afflang wat born Uay 19, 1901, i,n the Clty

of ltold€n, Mlllard eounty, Utah. lllt fathor wat Bonjanl:i it.

Strlngharn and hls nothor ltas Ollvo Arrn Strlnghan.

2, That on May 3r t9l6r hlr nothsr rnarlled Davi'dl .ton.g,

the f,ather of, l{alben f . itonos.

3. That ln 1918 when aff,lant waa 17 yoarl of agel hlr
fanily rnoveil to Joln hle atapfatherr Davldl .ronec, on theJonol

Ranch located eouth of Donor ldaho. [hag on arrlvlng at tho

.Iones Ranch ln 1918r atflant and hr-'fantly lnoludllng hle rtep-

father and llalben rTonell llved ln tho olil Adrlan Enpey home

for approxlrnataly 2 wlntcil and oporatsd ghc aonghr

{. That ln August o! 1918 afflant oug hay lron the

moadow deplcted tn Exhtblt rAx al lrrlgated landr.

5. nxcoPt lor the ysart 1920 through L922, atflant

llved on the ranch yoar round from l9l8 to 1931.

6. Th,rt afflant has examlned the Exhiblt rrAxp 6tl

aerlal photo dated 1977 wtth tho nunbor

upper rtght hand corner whioh gatd aerl
gol.Idl sed llne outllnlng the boundarlec

Ranoh and contalnlng the logcnd at.lEg
, .. ; , q. ,._ ..,.r ,.

attaohEd to rald Exhlblt



i. arverglonrr flur.er'dl
rAr ag thcy wers tn l9l8 to the preeent daY wlth resPEaC to

locatlonr rlze and naanl or nrethod of uao-'

i 7. From 1918 to 19311 3scePglng the yeara 1920 anil

1922t aff,Lant lirlEatodl th.t'tneadowg antl landts on ths Malben

Jones Ranch by tho danrr dlverllone, dltshee and flums anC

lrrlgatlon Bygtem ar degoribedl on ths aerlal Photor Exhtbtt

trAtr. That durlng all of such lrrtgatlon perlodt from May 1

through October 31 o! sach yeart ths lrrlgatlon clltchog ran

at a full capacity. That durlng atl tlnes from 1918 to 1931'

the eaicl dltchea tran 5o full of water thag €xcess wator would

trurr over the top and baok {nto the sttr6an8'

8. Thag saldl lrrlgatlon dltches never waghedl out aa

the same were hoavlly sodded l'ndlicatlng thag they had besn In

exigtence for nany, nany y€ars, That alfiant war lnlormed '

and verll;r belleves that aald dltcherr dansr divc clonl an'l

flurnE wEre lnEtallEd by Xe1lir Bellarr tn tho oarly part of

1880 or prlor andl that tlrc watsrr of rald 8lr€rng wore used

and irave alwayr been uged and approprlatsd f,or lrrlgatlon of,

eaid lands as deplcted ln Exhiblt iAx

9. That your afflant har been farnlllar wlth gald ranch

on occasion rince 1931 and knowr ttrat tho danr' dlverslons'

fluneanddltcherhavenotbeenoxtencledoroxpatrdedlcxcept
tlre clcanlng oi dttchcr andt tbo lnrtallaf'lon of nower hearl

gates.

10. That the danar {lverrlonr' ditcher andl rtream lo-

catlong ar descrlbcd ln Exhtblt rAr ar' ciactly thc lama al

thoywerelnlgl8whenalllantllrltbecaror.larnlltarwlththe
real proPerty, ths rntddlc fork o! Sellarr Creekr the routh f,ork

o! 6e11arr creek and Hud Cresk and thc areal lrrlgatedl lron

l9I8 through 1931 Bnd to the Pre

ro deplcted ln rald Exhlbtt rAr'
ren! date are the sams aE those

are deplctedl ln Exhlblg
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nog f,lll Ed lrtth water to thelr

f,ull capaclty and lrrtgat{on of, the meadows deplcted ln Ex-

htbit f,A{ were lrrlgateal f,rom approxlmately May I to ostober

31 of each yoar.

L2.Thatlrcn1918throughl93ltlop€raorrlt,at€rcoN-
pany, corporatlon, govornment entlty or any other ontlty pre-

ventedl or attempted to prevont ths .Tonel fron lrrlgatlng lald

lanil and divertlnE the "tatera o! Mud Creek, eouth fork of,

Sellars Creok ancl the mlddte fork of, Sellarg Creek ln the

capacity ancl rnanner dloscrlbedl ln thls Alfldavlt and as do-

picted tn the aerial 
ly_ao, 

nxhlbit I'Arr'

DATED 'thLl, '?/:!'d,aY o! ,rulY, 19?7'

#v**4#iw#"-"'
gubscrlbed andl sworn to bolore nc thlr ,g2{iay ot

.luly1 1977.

Rer
My

at rdaho FallL ;dlaho
r rlon rxpl tet t o/.< ;z'r9

:
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(l:xhlbit "Di)

AF}'TDAVIT

)
) s8.
)

fY, bcinq ft:et dulY eworn uPon oath'

STATN OF IDAHO

county of Bonnevlller

ORf,N JAKE F:MP

<leposes and eaYo t '

That he nakea thls Affidavit in suPport of claln to a

water rlght flled by MTlber S' Jones and t'eda S' Jones' his

wlfe, relatlve to the 'Tone8 real property located eouth of

Bone, Idaho, on the Bt'?6att16 of sellars Creek and Mud creek'

algo known ss willlans crooP' and Littte Witlow cro€k' In

thls rogard, your atflant sbatet t'ho follov'ing!

1. that affiant resideg at 528 IOth Street tn tho Clty

of ldaho Falls' Bonnevllle County' State of ldaho'

2. Thlt afllant waa born on March 30' 1901' In Nnmon'

Bonnevirre county, state of, rdaho, and hle father !'as Arfred

F:np€y and hls mother was Marla Ernpoy'

3. l'h^t he flr6t becano fanlliar wtth thc Jonos Ranch

tn 1913 ag hlg father honegbcadedl on Sellar! Creek after the

conpletion of Eho Unlted glaCot Gov€rnm€nt Survey' That the

property 5o homeBteacled by hls lather lr now known ar the Hor-

mon church Farn' That ae a young boy ln 1913 he watered a

garclen out of the aouth fork o! Sellarr Creok and took rome

wat€r out of the rrlddle tork of Eellara Creek to wator altalfa'

rhts th€y did for approxlnrately two (2) yearc but ceaced to tc

do aa the atfalfa wouldl turn yellow' The waterlng of allalfa

was done between I9I4 and 1916'

s sxanlnedl thc asrlal Photo
4 That Your afflant ha

n,ap andl rnaP legendl dated I9?7 r antt narkedl Exhlblt r1r 
' a8 6

part o! the clalm go}'aterrlghtrrubrnlttcdbychcraldMalben

Jonel andl Ledta f itonei' htl wlts' 6ald sxhtblt alro har
I
tn the top right hand corner thc nunberr 16011 171 301 andl

tyor I 0



thetimeofexamlnationcontalneclasolidrerloulllneofthe
uaiben Jo:.es Property, t-he dans and cliversion's on the middle

forkandEouthforkofSe}larsCreekbogethervliththediver-
slons located on !'lud Creek and other items as contained in

thtr Lcgend submitted wlth said claim to wal:cr right'

5. That your afflanL knows ofl hls owr' knowledge that

the informatlon conLaine<l 1n eatd aerial photc (tlxhiblt "A")

1s accurate and that t'he irrlqatlon syotom, includlng the

rliveyglons an,J irrigation dttcheg, hoad qatos and flumee were

on Ehe Malberr Jones property vrhen your affiant flrgt gaw tho

same 1n 1913. That Eald diverAlone, clltches, dane, flumo and

irrigatton Bystem gtere ln exigtonce when your afflant moved

from aald srea tn 1961.

6. That your afflant purchaaed the roal proPorty home-

steaded by his father in approxlmately 1935 and llved thore

untll 196 1 .

.l,Thatafflanghasboenfamlllarwlththea':IdSellirrg

creek and Mud er€ek and the lrtlgatlon systom belonqlng to

l.talben Jonee slnce 1913 and hag fished said streams' workcd

cattle therein and has boen totally famillar wlth tho cllveralon

of walers by Malben Jones and hle predeceaeorg slnce 1913'

That durlng sald tlme, your afflant has contlnuously obeerved

up to 1961, the lrrlgatlon procedures on cald real property'

the dlverslonE and u8e of lrrlgatlon dltchee anil flume for the

purpoBe of Irrlgating the real prope:rty belonclng to Malben

Jones as descrlbed and deplcted ln Exhlblt "A"' That fron

1913 through 1961, your atfiant haa obaerved that the lrrlgat-

lon eyetem aa deplcted ln gald Exhtbit nAu on the Malbon Jones

Ranchwa8usedanddldlnlactdivertthewaterslromthe

mlddleforko!SellarcCreek,therouthforkotsellareCreek

and from Muct creek and that the dltches runnlng fron ruch

dlversionr have been fltted to thetr capaclty at all tlrnsr

from approxlnately May I to oatob€r 3l aa long as therc l'ag

water ln rald sErsarnr. That ralcl dana, dttchea, tluno and
to/ /g



irrlgatlon systeln wag the gar're eize and ahape in 1913 as In

196lr wlth the same ltator carrylng capaclty'

S.Thatyouratflantknowgof,notlrnefrorrrl9l3through

1961, that the t{alben itones real propert]y ot 'ot 
forth ln

nxhtblt 'Arr was not lrrlqated by eald dams' dl'r'erslons' flure

anddltches.Thatfromlgl3throughlg6l,ttterehasnoverbeen

a time when the uee of aald watsers has been proveinted or stopped

by any pcrson, conPany, corporatlon' governnent ontlLy or pol-

ltlcal subdivielon. That for that period of tlme the water

has alwaye becn used as deocrlbEd hereln '
-/..,,) .,1

DATED thLe { day of s!',w ' L977 '

, /
v

rn to berore me thlg d.ut, o{{it{'"''
L977 ,

at Idaho lalisr, Idlaho
ralon expltest ('r2t'i/?t)Reeld

My Conn

OI ONEN I'ATE

tlo y
t11

t9s2
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(Exhlblt rCr)

AFFIDAVIT

STATE OF IDAIIO

CounEy of Bonnevlllo
8t.

TltoMAs IRA SHURTLIFFT belng firat duly cworn upon oathl

deposee and saye:

That he maker thts lt:fidavit: In supporE o! claln to

wator rlqht of Maiben S. Jon€s and.'.eda S. ,:onus, on the Xalban

Jones Ranch and real proporty located $ough rf Bone' Idaho, on

the mtdctle fork of Sollars Creek, €outh fcrk of Sollars Croek,

aka Little Wlllow ereek or Wllllarns Creek and Mud Creoi. That

ln rsspect theregor af,flant statel ag follov'sr

l. That afflang was born AugusE 23t': 1J88, in Downoy,

rdaho. Affiant noved to Aruion, rdaho, when fi.vo (5) yoare cf

age ln 1893. That hts fatherrE nams uae Solah Shurtllfl and

hle tnotherrt nans was tlarrlet Howe thurtlllf.
2. That afflrnt f,lrrt becarne acqualnted wlth tho rcal

proporty now known ac the !.{alben,Jonos Ranch ln 1893. Thot ln

lB93 eaid real proporty was opsrated by ono xolllg gcllars and

hle fanily and affiant becane acqualnted wlth eald tamlly ln

1893 and later narrled Kelttr Ssllarer granddaughtcr, Maymle

smlth on November 1r 1910. rn fact, the eald Kellir Sellarr

fed cattle ln the valley on afflantrs fathelrg ranch. Alflant
aegoclated wlth and palled wlth xeltts Sellarg farnlly for nany

years

3. When affiant was 13 yeare of age ho llved and worked

on the Abe Day Ranch located on Twln Creeks, Idaho, near the

Kelllr Sellarr Ranch arrd hat llved ncar lald ranch on and oft
durlng hLg entlre llfstlne.

{. That KeLllr Sellan had a hone andl corrale on a llttls
hlll above Mud Creek wherr the nlddle tork of Sellarr Crrek onp-

tles lnto Mud Creek. That alflrnt har horded cattlo andl ran

cattlc ln that atsa and on thr Eellarr and now ilonet Ranch reg-

ularly untll approxlnately 30 ycan ago uhcn aff,lant retired

.irt

to/
/ 0



frcur the actrral cat,tle herClng buelneaa. 
I

5. That affiant has carefully examinecl the aer1al
photo, Rxhibit "A", with the numbers 16011 r71 301 rocated
in the upper rlght hand colner together vrlth the nap legend
to said exhlbit, aa attached to gald clalrn to vrater alght,
knowa the contents thereof and verlly belleves the sane to be
true and correct as afflant renenrbera the eame in 1g93.

6. That in Ig94 affiant obaervod the dang, dlverelons
anrl lrrlqation dttches aa depr.cted tn Exhlbtt 'rAr ancr sald
danro, dlverslone, ctltchor and flurne ar€ Eo dopictert as t,hey
were when afflant flrgt eaw them. That af,flant wa' lnformed
by Ketlin Sellars, and vorlly bellevee, that gald darns, dl.ver_
sions, dltches and flume were lnstalled by tho isa14 Kell's ser-
lars prior to 1980 and wore uaer! by Kerlla soll'ara contlnuarly
untll the property n.rw known as ths Malben .rones Ranch was
sold to Mash williame and Spence Wllllarns 1n approxlmately 1900.

7, fhat your afflant knew the rald Kalltr Sellara per-
sonally and hae been poreonally acqualnted wlth'the Malben

'tonea Ranch fron lgg3 untrl tho preeent date and hae been con-
tlnuousry farnirrar wlth ths trrrgatron ryaten, dane, dlverlrona,
flume and lrrrgatlon dltches located thereon and aB depicted
ln Ex lbit "Ar. That durtng ruch perlod of tlrner your afflant
observed that fron approxlrnately l,tay t through Oetober 3I of
each year, the waterg of Hud Creek, rnlddle f,ork o! sellar'
creek and the south fork of, selrarr creek, were dlverterl as
deplcted In eald Exhlbit nAr and uged to irrlgate tho roal
property ao deprcted ln card exhlbrt. That 

'n 
r8g3 and rB9{

whon affiant flrst becane fanrtrrar wtth rald rrrlgatlon ,y'rem,
rard dltchss wero heavrly roddcd and rhowed evrdt.nce o! havlng
been Ln exlrtence for nany ysarro That thc anount o! water ln
said dttches h,aa at that tlne and ar contlnuoualy obrerved by
afflant untll the preaentrat full capaclty an, runnlng over the
bankg of gard dltchea back rnto tha rtrsanr lron'whroh tho water
wae dlverted,

AFFIDAVIT OI IHOIIIA9 IRA SBURttltt



8. That wrth respect to Exhlblt "A,, your qfflant makes

the followlng staten€nt aa to expranatlgn and corroctness there-
of ae observed by aff,lant peraonarry from rg93 fo 1974 and as

prevloualy told to afflant by his father and the sald K€Ills
Sellara r

a)

b)

That ths property outllnEd ln heaw boldgolld red llnes depicta the properiy
preeently owned by the gald tratben it.
Jon6a and Leda 6. Jonee, all of whlchproperty is locatetl ln Townshlp 2 South,
Range 40 E.B.M.1 Blnghanr County, fdaho.

That both forkg of Sellars Creetk, mi<tdle
and eouth fork, are aleo knorirn ai flttleI{lllow Creek and Wllltams Creek.

c) That the emall eolld red lino ie used todapict the mlddle fork of eaid sollarE
Creek and le ao deplctod ae your afflant
hae alwaye remembered

d) That the emall solld green llno ls usodto doplct the Bouth fork of Sellarr Creek
and le eo depicted ar your afllant hag
always renembered.

e) That the srnall rolld blue llne 1r ugedto deplct_Mud Creak, and is eo deplcted
as your afflant har alwaya romemblred.

f) That the aguare box wlth x therelnls uaed to -deptct the l,lalben llonea Ranch
headquarters and lr ae your afflant go
renenberS.

9) That the llttle houge lrlth nonan NumeralI by it le used to deslgnate the locatlonof th€ home owned by th€ gald Achllllr(KelIte) s-ellar! a! your.afflpnt hag al_
waye remonbered.

h) That the little houce rrlth Roman NurneralrI by It ls ueed to deeignate the locaiionof old Mach Wllllarnr homo alte ae your af,_fiant har alwayr renembered

I) That thc ltttlo houre wlth Ro , - ^,,rneralIII by lt lr used to derlgnato -;.s loeatlonof the old Adrlan Enpoy horne rlte as voui 
'-

afflant har alwayr rcnEnbered.

J) That the llner nadc by daaher1r ueed to deplct the-Iocatlon o! irrlqat-lon dltchee ar they cxletcd when ffraE'Jb_rerved by your afflant tn lg93 and lg9{ andln 1924. That thesc dltches weie used-t""-full capaclty by the sald xelltr sefiirg-from approxlnrately lgg0 and by all owneiaglnce that tlme up to the IaaL.thre afflantgaw thon in l9Z{. That aa af,orerald, thedltcher were ugcd f,or lrrlgaclon purioiCi
lron approxtrnately UEy I to CrctoUir if of
each year,

AFTIDAVIT Ol TI.MA8 IRA 8HURTLIFF - 3
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k) That the double zeroli, one lnglde the
other, 

- lg used to deprct the 1.xrlnt where
the Jolnt Sellarg a,.al Mud cre6k iturnpc
lnto Wlllow Creok ac affiant haa alwaye
remembored

1) That the thln black llnelror pen etrokee
are used to deplct the lantl or ptoperty
lrrtgated by ratd dltchcg and tho baslc
dlrectlon of lrrlEatlon. Thegs arc de-
plcted in tho aane nanner aE aff,lant haB
alwaye remenberod to thlg date. Exceptin 197'l thero waa no lrrlgatlon ojl thE
land below the old Mash Wllllams hougo
and Mud Croek ( to the eouth) as the old
flume (clrcle llo. 5) hact waehed out.

m) That the black circlo wlth eolld rlaeh in
center and No. 1- to the gide of it ls used
to doplct the dlverslon dam on the nldcllo
fork of Sollare ereek and ls ao doplcted
as afflant fl.rgt .a$ 1r tn lB93 anal IB94
and ths last tlme ln 197{. At lll euch
tlmos sald dlverslon dam hae been ln con-
tinuoue ugo.

n) That the black clrcle wlth sold daah ln
centor and No. 2 ln center lc uged to
deplct the diveralon dan on tho gouth
fork of Sellarr CreeP. and l! ro deplcted
ag afflant fl.rst aaw lt 1n 1893 and 189,1 and
the laet time In 1974. At all such tltneggald dlverslon dam har been ln contlrruoua
uge.

o) That tha black clrcle wlth rolld rctash in
center and No. 3 ln centor lg uged to de-plct the di.rerslon dam on Mud Creok andte ao depictod as af,flant flrat saw lt in
1893 and 1894 and the laet tlne tn 1974.
At all guch tlmer gald dlveralon dam hag
been ln contLnuour .rge.

p) That tho black clrcle wlth No. 5 on bhe I

outgide ls uuod to deplct the area where
the old flume exlatod to convoy water fron
middle fork of Sellarr Creek acroar Mud
Creek to 1rr19at6 ar€a deplctod between
such flune and Old Maah Willlamr'home slte.
That such flune yrar ln exlgtence,when af-flant flrst Baw property and dltchea ln 1893
and 189,1, but had washed out when taw prop-
erty ln 197{. That as long aa altlant can
remember (fron 1893) rald waterg were uged
to nater the property aa deplct€d by neana
of sald flune. 

i
I

9. That the lrrlgatlon sy3t6m descrlbod hereln and ln
Exhlbit "A" wal uaed by Mash Wllltams and Spenc€ Wllllama and

all predeceasors up through and lncludlng the Maiben ilones fan-

lly on a contlnuoug basle €ach year at set torth hereln. That

ln the 3unn€r ol L974 afflant went to the l{alben ,tone! Ranch

AFFIDAVII Ol lHOlilAS IRA 9HURILIPI - |
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and personally exaninEd ths dame' diversione' atroama' dltches

and trrl.gation system and foundl the ganie to be exactly as they

were ln 1893 and 1894 when ltrrt observed by affiant'

10. That al aforerald' afflant wae lnformed and verily

believeg that Kellls S€llars wac the flret pereon to approPriate

the waters of Mud cre€k, rnlddle fork,of Ssllars creek and south

fork of Setlars croek, aka Llttle wlllow Creek or Wllllams

Creek, for the purPoses of lrrlqatlng the real property now

known ag the Malben itoneg Ranch' That affitnt hag boen In-

forrnetl and verlly bellevea that the Eald l(€Ilte Sollars flrst

nade euch approprlatlong and dlverslons in the late 1870ts or

the early rg00rs and that sarrl appropr,ratlone, and watora havo

been so used to lrrlgate aaldt real proPorty slnce that tlme

untll thls date.

11. That atllant rlosg not remdmber tny tlr'c alnca 1893

that sald real property al rleplctod ln rtxhlblt f,AI has not boen

lrrlgated lrom the galtt Mud Creek' mlddtle fork of Sellare Creek

and souch fork of Sellarg Creek by mean!' method and in manner

as deplcted in Exhlblt "Au' That afflant knowr of no tlme'

glnco 1893 when said lrrlgntion syEt€m and partlcularly ths

dltcheg argociatedl therowlth have not'boen tllled to thelr ovor-

flowlng capaclty durlng rald trrlgation lctsoll'

!2, That your aftlant knowc of no tl'rte when any person'

rrater conPany, corporatlon' qovorntncng agency or governrt€ntal

entity ha! attenpted to or Proventcd the uge end diverslon of

Eald vJater as aforellld and Jn tbe mannsr and amount ag afore-

gald.

DATED Thls.l/{uo, of JuIY' 1977'

/(0r
$p

lbedl and shtorn to before rne thig t4y'3'a"y of July'

/g rtq

subscr
L977.
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usri.i to O,llli.a the tailiL,crr Jon{js rt.r!.rc}rl..r:crrrcyg,.11164!l_:rnl, j _ ;;";;";: af f i.rnr sol-er.rrrrbcr-_ Fr.nm t trc spiir,ro-of f .Jf C.
<:) ,I'tlat lhc: li.!!l,i hcr_,re.jith p.orn.lr. iJurneraL

1,,;t rjj^ii-:"o.1 tg,i*pi.i",li-'a .rn.. i,,inoii,-
sir i.rJ KerL ' 

oti t> f t'he horrc o'n ea try ii,n 
--

ns i.o,,r ",i:i:ii:il:,jl:x.ijij,o;..ljl;"ri,::r tis ,sertars r..irv lia.lii,oro.
l',) 1'h;..r1 1;5o 11-tElc 

_horrse r,rith Roman .trrrner:.rL
,l] t,v 

- 
i t- j. s usr:ci ro ,.le,si.]naa), al.'" l.oc.r t_rorl of the olC:lasfr r.li.:.ii.urJ tro*erite o"

I;iI ^ffi;urr: ):en4rnr41s ii"ir-ri,,. ""iii.r-"r
j ) ,t,haL thrj Iit_tLr. horr.te with R')nan l,tumeraLrJ q by it is. yso{ ra O."igr"i" rhe, -.ccat_ic;n of rher otrl nar., an-iiiily.lio.."i.n o"your a ffiarr

ve;r:: or "u.i,,lnf?t||i;.tn" 
sarn'e rrorn ute

-i) Tlu!_al,r. tines.nac.io by rtashesrs used to <qation or".Jifi!."".n1,,1:.::ion or ir::-i-
:;: ;r"":: ;,iil 

*+*'ifr i*::f*ii,,,,,.to the date
ditches were
tele for the purpos; ;; ;;;r;f,riatincjlrat,ers frorn ssid- otrui*"-Iii"io, the pur_pose of: irri1.1tin.S. ti,o i.uf-*pioperty ctt-._picred on said c*hit it. - -ii,,[."ince 

t-hespring of i9I9. ti,e witers'.l"a,r" t,e., u""afrom approximatej.y u.V-i"t.-oftooer :tof each year as ronq-i"-".;;d";aters wcr(.)available.
k ) That- the rloublc. zeros, cne inside theother, is used to depir.t"ii,".,ioira wherethe joint seltar.c 

""i-iua";;.I; dumpsinr.o r^rirrow c5gek ;;-u.:;;.;i*rTl" u:."uy"remembered since the 
"pi.ing-o;-rgrs.l.) ,I'haf. the thin black. ]ines or pen strokesare used in saicl exhibit to-a5ii.t ti,"rand or rear prope;;t-i;.i;"IEI oy 

"uiaclitches and ro sl,c.w ile-iiJi".'.iiro.tionof lrrisarion. rirese-JrJ-jiiiltua i.nthe eane manner as affiant t,i"-.fruy"remes,trered from rhe 
";;i;; oi-rirg .oehit datc. n){ ;;;;;, iil:"::"inii"5:i.;'E;i;*^*:"orct ttash wi lri.alns houie ina -iluJ-cr.ur.

(to ths south) r,u" n"t-u!"i iilisu.oofor the ::eason-.rhat ii,.-.ii iiii" (cj rcreNo. 5) washed out and y.;;-.;;i.nr did norhave aufficient, tunas iuili ;;i;; ro re_pla.ue the same rut int.ii; ;;^;; so rrn_mediately.

m) Thac the black .clrcle wlth eolld dash {nthe center and.No.. i-tJ-ii*"Jia.e- of irIs used ln said exhiuit io-aliiI* .r,..tlvergion ciam on tn"-iiaii"';5;;,or seltars
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iii;*,.1il?oi; :l :;fi:::,i-end ser ouL o,,

i; :. ;,.,,.llj ;l::$. : 
;i,i:i;, 

. i. "il, ", 
it

::j t;r:lj;ri",i, i ;x''jl. t;:;iii.
jll,,, l:_ ". i,i' ro ii i ; .ilii|l; . 

as,,ij; r.:..;;a id,
l',i',,i:ili;,;jjj'',,:1,1.,...'rion <ranr r,i"''r,],^

n) 
i,,ln..,.,n|.r.",',,1,.;:i,,,,.:, r1.:_ "irh sorirr rtash

ill-""ia exhibi."t,r' rrr /-'e:itr:-r js "o'''r

#, li_ifx 
jirjl, l.il':i,l:ii"if_;fl;"

. il:__ :.i,,.:,"i,1*,,1,1:, : l.: ;io.; ; 
. 
i! i n 

."i 
i.i 

.,. 
;",, "

liii' i" i:' ;i; il'l ; ; I 
;"u'll'1"'i!;1:f q 

;:;.

il i:[,l;#i:s * u.*1 *;i{i{, j ;:,;
o) Th

$$*t*ffi
Htr#ff$ffi

p) That
outsi,rt:ei black,circle 

w

: ::,..rf" ';";,;:!;tr;s.i ;ii:ii" ; 
:; 

: . :f 
*.

;iff:; Mud creek 
_ 

i...r ii iiii.o, 
uiiu 

"IiE.l .,. _

"u"n 
,lri,iil:Sn,:"_u.h , riuru ahd the ol.r

,u " i "'J**i;l:" ::T;:".u; ", Tl1 I "uJr., 
"ii,,.u

on said paop"riJ "rer"crtll6nt first w,'.ibut w6-r.^, ' -- \'r rrt cne spring of isi,l"'
;ij; . t F:;i"!i5:'"iili'i:t ; ^:g_'ii.i "
ao *ua"un 

remember, 
"oin' 

'" long as af-
or "ui5'rr.ff. 

;jjili.il# ?#;"x;; ."::s"rrwne waghed out.10. ?hat the number of lrrl<irrlsated by your .rrr"".'""a"'";rT;"ted 
acres that has been

'tts fanill, since Ene y€ar
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't

l')l-\ r'iir:i. !J'-lr':ilir5'(l f:t)tl' ";rsh \l'ij-!:;"'rs' 1s: 'r'ir14'; i':rrtr"' ltj0

:-1.'rci;. thi,t- :tf ia''.1 is llrfornrt::l ;ttt'J "'.rri't' lr'1r""'1; r-!'at l'-he

s.1 i(. r)r'()ir:.:rt j' h,;,ti l)t'e:: '-f riq'r t:t:rl r;(>nt i llllt') 1lii :' '; i11r'r1 l;)"r: "';tt(''rg

!i(:,rc: First ;ii)t.'!'c,.)r i.lt:'l'i i-]y th(] s3id :(c:l-]ig l-ir-'))itrl:' tt Il.rc:

rlrr:cs ancl ir.r t.lli In'tnnr:rs sr:t forth ilr [hisi 'r,f fi(l'r'':it ' 'l'lrit'

sj,1 !'i ;r(,': . aci(:: i r t'ir;irr.e r'l an'l t:!'c '^/ater s; lir) ct!:Pr'r)lrr- i ;tt'crl lt't"rr:

L.r.rr:i riOlr,: sr: u: r jI I !''c llr'r'5t:1"l: (lil l'{-"

I [. ']'l:;lr- ': ill vratcl's ()f l-llil rrririrl II' frtrl' t:f Srlllarri (:r'-'c\

;rr..r .rri,l i',',t1r' 1., 'lll rrir.'ori-c-ll srt)ur 'rt: ltl:1:il Itir0 ltt" 'rr':attr; r'il ;t

rl;rli oti iicl. lars ( r'rrci: ir''irc;1': 'lcr' l ) cr' i'xhiI;i t "1" ;rtt l cilrricr'1'

L,y rl itc'lr ;ts sc, tlnlit:t:"rl ()ll :it'iri l:xiii l'it For.' ' 'l i ";l 
i':ir':'r 'lf J'l4

t.o I Iri l,:' t:rt i rriqirte thn l:rncls sc clt'[) it:t-'orl i ir $ai-d ci:hib'it '

,1.h.:rt thc jlnctln't. of v.lat-'.:r:s oliiqinally F'PPro!'\!:i at:'--(l i I'' Iitr-' yt:nr

ISS0untiItlr(l[)]:oson:rat'e'fromLlle:micitilaforl''or'cl('i'l'rr-s!

r:r:eek', is IB1'5 inches as Ionq as said r'/ate]:li arc a!/ailable'

13. Tll;-tt ths: v'aters are and h;'v<r l:tlr:n sincc t:11e ycar

ll,tlO alJt.,roi):-i,il{'(l l'rotn thr: south foI:i: 'ol: S('l l::rs {jlr-'r:r< l:i'

,rncans of a clirrn (\lo, f - orr I'xlr j bil' "1.''1 and (:':rrried by nt<latrr'

of thr: ,1 lt.clrr:s asi ti(:[)ir:t(1lr on sai<l r'ri:lriL'tt alicl ha\"c irriqi'rl.,e<'l

tho lancls so (re FlicL.r<l on said exhi l:i I trnt-!1 Ll:r. prr.'.ier:t ri"1t e '

'lh;. 1 the amounu of v'At'ir or:ioinitlly alrp!-'opriatcd atrrl so;rtJi):"op-

riated to this elate f::om the south fork' of Stlllars (-'re(ak is;

206 .5 inches. Thilt as af or:esaicl ' all of the watcrs 
":1' 

tttc

soul-h fork of SeLlars C:eek and the n'iddle fork of l:ellars

Creek are cltverted by means of said danrs anri the c "tire 
v'aters

o f saicr. streanld used f or such j'rri-gation purposes wi Eh excess

an.l rernai;ld.rr rel-l.lrninq to Sellare Creek strealnbed ' rjo Lonq ac

there relrlains any water i n said streans '

11. 'i'hat your aftiant and his wife' Leda S"lones'

(lreaP' for u.Je from

as sairt wate. s l:emain
r:l.aim 160

llay I to

niners i.nches of water frcnr l'lurl

O<:t-olter 3l of each Year so lonq

in sald st ream 18I'5 miners lnches from t re mldcll(! fork of

Sell.arsr Crt:ek for irrlgallon Purposes and uBc fronr May l to

Oct-ober 31 of each year ao lonq aa aaid l"alors romaln in sa

Etre6mi 206.5 inches fronr the miditle fork of Sellars Creok

i\FFIDAVTI' OT' MAIBEN S. JONES - 8
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j,'tr irrir; ';'tt atirl ur;t' fl-{r: i'1 1'" ! to i''r-',:.t-: Jl t;l t't;lt 'r''il

SO lCrt..o ,tJr ,jiiitl t.it.'iCt. l; 'rj!:,a.i.l: :1,i. 1 :;l-:,.,t: . iiin'- 'Ll ti l,r j(.I'-

ir.r, ria,te :()r . l-:int et l;,tiri \r4tc:I ir',: :,;: i(i !;tr I'ilr-' ii' ''l'c ytlitr'

1il:,f . 'i'r',1 t r...,r t:.)Lal- l'.rlnll)"t ot: ,:rt.:' . irt'.icr,:lt(':1' l"r r jI t>f s.ricl

,/r.1 I crs ir; l!,'.r:r,x j.ir;rt'-'l.'/ 1.60 ;lr-'r";r ':li ;1 forIsttir-l .

i.l "'h.rl: ,1!: no t.i.mi frln 1.::,, 1't:.rr I9i:'trr ':llrl pl"li|rit

.iiir,1 :,,i: ,rlr','r.a. , p,-:flj.:li, r 't.'','' ."r):I.l),:l;rY' {lOLpofat'iOr', clO'.rr:llrrr:r-':tl'

.i,ri:tlj. O] rlO\', r'!r'ir'rr. ,ir:'it.i' ()r' ir:l!"4::i t:lst rliicsLiotr,lrr Llte: ttsl:

),,' \,,.,:' .'f. l'iir;,1 iLn(i lii:' :;lni1,, 'l(. I !li' v,r;.ttr rs 'tn(i t-h': .lnl6ur.i

:i jj(-, 1..(r r;1'v-1, ir :il,t !)as 1ol:; .if f i;tnt. ('rr lri!i famil'r' r-:7er b(:'rll

lj.i',.:'JC:'li.a1l l: rrJl,r tt:;.i tlc- 1;;,:.i rli:t.'::'s, LliU f"rdil:: ol irplifOl:l'inti(;n

iln.J tirr. ;rr,rr,:lnt riO (:ll.rirrle..: ;1p.11 1tsr.r,.) . ':'l'.irt. -vou-ta ;rf f iar:':. isr ,r:-

formr:d ,.rr',rl \t(rJ.i ),v l.rr:l it'.,rcl; th;ti. rro lr(rl.s;11n' Por:scJns- wiltrarr (.:(ln-

pntll-, (j()r-liot,:rl-.: o:", .lc)v{,rntrcni. ncl,,'r't:y ('t- .l(}\.'r)t'llFr(il:L {llll ity ol-

;in\r,rJ11.J eISe llt\:t rrrlr:I. qt.trrltiOnt:.d t:lle Us;Lr Of tl'rr ltttanS; ilitl ;rtnJUnL

of appropriat:ion, as staterl irerein, by your affiar:t: (;t'lri:r

pr'erlc<:r.:ssors, j. lcluding Xcllis S':.llars, f ron' t ii' \"'.rr r!;iilJ Lc'j

th.j prcsent (laf-e.

DATnn 'l'his laY oli ,IuIY, I97 / "

.., ,-i.,-' , t .-l .1 i r,-. J-. I
FlafF<ln .S. Jonc:s 

1

tjubscr j beri and sworn to bcfore me Lhis rlay cf JUI/,

I977.

Resicling at- Idaho Fails,,Idaho
t'ly commi.ssion expire s'. )2:;/7,)
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IN THE DISTRICT COURT OF'THE FTFTH JUDICIAL DISTRICT OF THE STATE OF'IDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEI{.

CIVIL CASE NUMBER: 39576

.\

,

fdent. Number:
Date Received:
Receipt No:

A25-04026
4/08/L988
E000078

NOTICE OF CLAII{ TO A WATER RTGHT
ACQUIRED UNDER STATE LAW

1- . NAme: MAIBEN S. JONES
Address: 3205 CENTRAL AVE.

IDAHO FALLS, rD 9340L
AND/OR

NAME: LEDA S. JONES
Address: 3205 CENTRAL AVE.

rDAHO FALLS, ID 9340L
AND/OR

NAMe: M. DUANE JONES
Address: ffi B7l( 5>\la^r'J1*;;n

IDAHO FALLS, rD 934046

2. Date of Priority: MAy 01, L888

3. Source: MUD CREEK Trib. to: SELLARS CREEK
SELLARS CREEK, MTDDLE FORK wrllow CREEK
SELLARS CREEK, SOUTH T'ORK SELLARS CREEK, MIDDLE FORK

4. Point of Diversion:

Township Range section L/4 of L/4 of L/4 Lot county02S 408 8 Se NE BTNGHAT{
NE SE BINGHAM9 SW NW BINGHAM

5. Description of diverting works:
HEADGATES TO DITHCES.

6. Water is used for the following purposes:

Purpose From To C. F. S (or ) A. F.A.rRRrGArroN 05/01 L0/0L 9.2OO

7. Total Quantity Appropriated is:
9.200 C.F.S. (and/or) a.F.A.

8. Total consumptive use is Acre Feet per Annum.

A25-o 4026 Page i. Date: o4/og/Bg

TvIICROFILMED

lt0v | 0 t992

208-523-L47 2

208-522-5985
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9. Non-irrigation uses:
NONE.

10. Place of Use:

Township Range
02s 40E

Secti on
9

of t/4
NE
NE
NE
NW
NW
NW
sw
sw

Acres
3.0

l_5.0
1_5.0
L0.0
40.0
37.0
20.0
35.0

t/4
NW
SW
SE
NW
sw
SE
NE
NW

Lot Use
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR

LL.

L2.

L3.

L5. Basis
Wate r

Place of use in counties: BINGHAM

Do you own the property listed above as place of use? yEs

Other Water Rights Used:
NONE.

laim: STATUTORY CLAIM
L Number:

Section Acres L75.0

Total Acres L75.0

Date z 04/08/88

L4. Remarks:
SELLARS CK, MIDDLE FORK KNowN LOCALLY As WILLIAMS cK.
SOURCES ARE MUD CK & SELLARS CK., S. FORK, TRIB. SELLARS CK.,
MIDDLE FORK; SELLARS CK., MIDDLE FORK, TRIB. WILLOW CK.

ofC
Righ

2A25-0 4026 Page

'ffriflig*



15. Signature(s)

(a._) By signing below, I/We acknowledge that IfiIe have received, read and
understand the forn entitled "How you wiII receive notice in the Snake RiverBasin_Adjudication." (b.) r/we do _ do noL wish to receive and paya small annuaL f ee f or monthry copieE--bT the docRe'ilsheet.

Number of attachments:

For lndividuals:
I,/VIe do solemnly swear or
foregoing document are tru
Signature of Claimant( s ) :

of L9 ry
SeaI

affirm that the state nts contained in the
a o ct.

drLO- day

/ r-rP

a/.

Date:

Ddte:

State of ldaho
ss.

County of

Subscribed and sworn (or affirmed) before me thi

)

)

)

o ary

Residing at 4

My Comnission Expires

c

Date: 0 4/08/883A25-0 4026 Page
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Dear sirs:
Please be advised of my change of address from 1020 12 St.

To 3711 Silverwood Circle Idaho Falls Idaho 83406.
Thank you for making this change.

6uW-
7f,' / ooo L{

et - loc{fo

M.D. Jones
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Dear !lr. Jones,

tle have received the notification that you sent u3 about

your address change and have updated our infornation
to atch the new address. Thank you for your help.
Sincerefty,

Jacquel-l-ne Murphy


