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08/L6/2004
rDAHO DEPARTME\]IT OF WATER RESOI'RCES

PRELIMTNARY RECOMMENDATION OF WATER RIGHTS ACQUTRED I'NDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS

25-51A

HAROLD JONES
4 BIRCH CREEK
RIGBY ID 83442

LAREE 
'IONES4 BIRCH CREEK ROAD

RIGBY ID 83442

SOIJRCE: WTLLOW CREEK

QUANTTTY: L.210 CFS

PRIORITY DATE: 04/0I/1884
POII\I"T OF DIVERSTON:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

TRfBUIARY: SNAKE RfVER

T03N R39E S11 SWSWSE Within BONNEVILLE County

PURPOSE OF USE PERIOD OF USE

04/0L L0/31
OUANTTTY

1.21"0 cFsIRRIGATION

IRRIGATION Withi-n BONNEVILIJE Countv

T03N R39E S11 SWSW 37.0

TO3N R39E S14 NENW 23.0

T03N R39E S14 ShtNW 3.8

T03N R39E S14

T03N R39E S14

NhINE

NV']NW

0.7

32.0

96.5 ACRES TOTAL

Use of the rights listed below is limited to the irr
95.5 acres in a single irrigation season. Combined
25-61A.

igation of a combined total of
Right Nos.: 25-568 and

This rj-ght is limited to the irrigation of 60.5 acres within the place of use
described above in a single irrigation season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMJNISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-L4L2 (6), Idaho
Code,

EXPLANATORYMATERIAL: Decreed
RIGHT INCLUDES ACCOMPLISHED CHANGE TN POINT OF DIVERSION
PT'RSUAIVT TO SECTION 42-L425, IDAHO CODE.

RIGHT INCLUDES ACCOMPLISHED CHA}JGE IN PLACE OF USE PURSUAI\TI
TO SECTION 42_1425, IDAHO CODE.

Use of this right is combj-ned with water from Enterprise Canal Coq)any
LTD.

Pft#tr$&ffi

l-Water Right 25-61-A
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DEPARTMEI{T OF WATER RES OURCES
Claim lrlo.: 25-6 1A

0 1320 2640 3960 5280 6600 Feet
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I Point of diversion.shp
Place ofuse.shp
TownstripriRange

Sections

aaw

GIS Place of Use Illustration
1987/1988 NAPP Photography
Prepared by: E. Carlsen
Date: October 2004
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State of Idaho

DEPARTMENT OF WATER RESOURCES
9OO N. SKYLINE DR., SUITE A, IDAHO FALLS, ID 83402-I7I8

PHONE: (208) 525-7161 FAX: (208) 525-7177 WEB SITE: www.idwr.state.id'us

EASTERN REGION DIRKKEMPTHORNE
Govemor

KARLJ. DREHER
Director

October 25,2004

HAROLD JONES
4 BIRCH CREEK RD

RIGBY TD 83442

RE: New Recommendation on Claims #25-56E & 25-6lA

Dear Harold:

Included with this letter are two new Preliminary Director's Reports for your water rigtrts from

Willow Creek. These reports replace the two reports you received in August of this year. You

may recall at the public meetingheld September that Max Cooper and John Moore insisted

tfr.V frirtorically ieceived Willow Creek water thru Progressive lrrigation District by

.*"rr*ging it with Snake River water from the Anderson Canal. They indicated that your

;r;J;;ri, Mr. Durtschi, also received willow Creek water based on exchange for at least a

portion of your property. Information we subsequently received from Progressive Irrigation

birt i.t re.,realed Mr. Durtschi was historically billed for 0.64 cfs (32 miners inches) of

e*change water. To reflect this historical practice I have rnodified the recommendations for

25-56{and25-61A. The new recommendation for 25-56E describes the exchange and a place

of use in T03N R39E Secl l SWSW. While the new recommendation for 25-6lA indicates

diversion directly Willow Creek with a place of use in T03N R39E Secl4 NW. The layouts

attached to each report illustrate the place of use'

After a careful review of each Prelirninary Director's Report complete the Notice Error Reply

and return it to this office. lf you have questions feel free to call me.

RespectfullY,

SCANNED

t)Ee 0 I zlj04 P ffiffi:,HfiErnest Carlsen
Water Rights SuPervisor

Enclosures (4)
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DRAFT, )

AGREEMENT

THIS AGREEMENT made and entered into this 

- 

day of

September, lg7g, by and between the PROGRESSIVE IRRIGATION DISTRICT'

hereinafter referred to as the "District", and ALFRED MOORE and

LUCILLE MOORE,. husband and wife, STANLEY cooPER and BERTHA COOPER'

husband and wife, and A. H. DURTSCHI and GLORA DEAN DURTSCHI, husband

and wife, hereinafter collectively referred to as the "Wateruserbrr,

WITNESSETH:

WHEREAS, the V,Iaterusers own certain decreed water rights in

willow Creek for use on their lands j-n Bonneville county, Idaho,

wlich said watcr riEhts arc morc partioularly describeri on Exhihit A

which is attached hereto and made a part hereof; and,

WHEREAS, the District e'67n5 and operates a system of canals

Iocated near wateruserst lands in Bonneville County Idaho; and,

WHEREAS, it has been more Convenient for the waterusers to take

water for use on their lands from the Districtrs canals rather than from

Willow Creek; and'

WHEREAS, the District has been satisfied to allow the Waterusers

to take their water out of the District's canal so long as lhe Water-

users left their decreed water in Wil1ow Creek for use by the District;

and,

WHEREAS,thepartieswishtoformalizethispractice,to

establish a fair charge to be paid by waterusers to the District for

the service provided by the District in delivering water for the

vJaterusers, use and to provide for a periodic review thereof;

Now, THEREFoR$, for and in consideration of the mutual terms

and conditions contained herein, the parties hereto do hereby agree

as foli-ows:
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]-. TERM:

ThatthetermsofthisAgreementsha]-]-conmenceasof

the date hereof, and, except as otherwise Provided herein' shal1

terminate on the 3J-st day of December, 1983'

2. WITLOW CREEK RIGHTS:

ThatWaterusersshallnotdivertanyoftheirl4Tater

right in WiIIow Creek, which is described in Exhibit A, during the

term of this Agreement.

3. USE OF WILLOW CREEK RIGHTS:

That the District may diver! and use Waterusers r

willow Creek water right, which is described in Exhibit A, during

the term of this Agreement-

4. DELIVERY TO WATERUSERS:

hattheDistrict.wi].ldeliveranamountofwater

equal to waterusers I water described on Exhibit A to the waterusers'

lateral ditch headgate on a prorata basis equal to that of members

of the Dislrict t e.g., if water being delivered to District members

mustbereducedbyJ-0sthenthewaterdeliveredbytheDistrictto
the Waterusers will similarly be reduced by 10t'

5. PAYIVIENT:

Thatwateruserssha].lpaytheDistrictforitsservice

an amount equal to 208 of the charge assessed by the District'against

its members, and the same shall be payable by the Waterusers at

the times and in the manner prescribed by law for District members'

6. TERMINATION:

ThateitherpartymayterminatethisAgreementbygiving

the other party written notice of his intention to do so no earlier

than October 1, 1983, and no later than Decernber 31, 1983: In the

event neither party terminates this Agreement in the manner prescribed

-2-
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above, the same sha1l ccntinue for an additional term of 5 years on

the same terms and conditions as contained herein, with the exception

that notice of termination must be given between October lst and

December 31st of the final year of the extended term'

7. NOTICE:

Thatanyandal].noticesandpaymentsrequiredunder

the terms of this Agreement may be given by District'to waterrr""t"

in care of the following name and address:

and any notices and pa1'rnents required by this Agreement to be given

or made by waterusers to District may be. given and made in care of

t.he following name and address:

The Progressive Irrigation District
P. O. Box 2093
Idaho Falls, Idaho 83401

or at any other address subsequently furnished in writing by either

party. All- such notices shalI be by certified mail, postage prepaid,

and shall be deemed given as of the date of their postmark.

8. WAIVER:

That waiver by District of any breach of any term or

condition herein contained shall not be deemed to be a waiver of such

term or condition or any subsequent breach of the same or any other

term or condition herein contained.

9. ASSIGNMENT:

ThatwaterusersshallnotassignthisAgreement'nor

any interest herein, without the prior written consent of the District'

The District shall not unreasonably withhold such consent to assignment.

10. ATTORNEY'S FEES:

That in the event of default or breach by either

party and the other party is reguired, in the exercise of reasonable

-3-
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business judgment, to bring an action for enforcement of this Agree-

ment, the party successful in any such action shall be entitled to

a reasonable attorneyrs fee, togethef with expenses and costs of

the action.

1].. NO ADVERSE RIGHTS ?

That neither party sha1l acquire any right to the

property of the other except as prescribed in this Agreement, i.e.,

by performing in accordance with the terms and conditions of this

Agreement the District shall acquire no adverse fight to Waterusers'

WillOw Creek water, and the Waterusers shall acquire no adverse right

to carry water in the Districtts canal system.

L2. BINDING EFFECT:

That atl of the terms and conditions of this

Agreement shalL be binding upon and shall inure to the benefit

of all heirs, personal representatives, successors and assigns

of the parties hereto.

IN WITNESS WHEREOF, the parties hereto have hereunto set

their hands the day and year first above written.
THE PROGRESSIVE IRRIGATION DISTRICT

By
Its:

THE DISTRICT

Alfred Moore

Lucr-lIe Moore

SCANNEE

flFe $ t ?fifl4
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Glora Dean Durtschi

WATERUSERS

$EANNED

DEC $ I ?004

trffi#prflm

StanLey cooper

Bertha cooper

A. H. Durtschr-
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STATE OF IDAHO

County of Bonneville
ss

oN THIS dav of , 1979, befo
undersigned, a-Totary-PubliE-Tn EnE--ToFEEid State, pe

t known to me to be the
ICT, the corPoration th

re me, the
rsonally appeared

at executect
the within and foregoing instrument and acknowledged to me that
such corporation executed the same.

fN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seal the day and year in this certificate first above
written

Notary Public tor fdaho
Residing at fdaho Falls, Idaho
My Commission ExPires:

(SEAL)

STATE OF IDAHO
ss.

County of Bonneville

ON THIS day of , l-979 before me, the
undersigned, a-N6Tary eublffi state, personally
appeared ALFR.ED MOORE and LUCILLE MOORE, husband and wife, known to
me to be the persons whose names are subscribed to the within and
foregoing instrument and acknowledged to me that they executed
the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seal the day and year in this certificate first above
written.

Notary Public for ldaho
Residing at Idaho Falls, Id.aho
My Conunission Expires :

(SEAL)

SCANNED

DEC [J t e00{
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ON THrS daY of 

-, 

L979, before me'
tne unaersig""d a Notiry pffiid State, personally
appeared STANLEY COOPER and BERTHA COOPER, husband and wife, known
t-o'me to be the persons whose names are subscribed to the within and
foregoing instruirent and acknowledged to me that they.executed
the same

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seaL the day and year in this certificate first above
written.

STATE OF IDAHO
ss.

County of Bonneville

Notary Public tor Idaho
Residing at Idaho Fal1o, Idaho
My Commission ExPires:

(SEAL)

STATE OF IDAHO
ss.

County of Bonneville

oN THIS dav of , L979, before me, the
undersigned, a-tl6-tary- pubtffitate' personally
appeared GLORA DEAN DURTSCHI and A. H. DURTSCHI, husband and wife'
known to me to be the persons whose names are subscribed to lhe
within and foregoing instrument and acknowtedged to me that they
executed the same

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my offieial seal the day and year in this certificate first above
written.

Notary Public for Idaho
Residing at Idaho Fa1ls, Idaho
My Commission Expires:

(SEAL)
SCANNED

DEC 0 | 2004 Pffiffi$'ILHBU
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DEPARTT\flEi T oF wATER rbsouRcps
ClaimNo.: 25-56E

2s-61A

0 1320 2640

N

3960 5280 Feet

SCANNED
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GIS Place of Use Illustration
L987 | L988 NAPP Photography
Prepared by: E. Carlsen
Date: August 2004
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Decreed POU for 25-61A
60.5 ac for 1.21 cfs

Decreed POU for 25-618
79.5 ac for 1.59 cfsNENWNW
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August 18,2003

Armin H. or Gloria Dean Durtschi
375 Barlow Dr.
ldaho Falls, lD 83401

Re: Water Right Adjudication Claim(s) 425-000614

Dear Water User:

ldaho Department of Water Resources (IDWR) is reviewing claims to water
rights in thc Snakc Rivcr Basin Adjudication in your area. Water Resources
Field Services has been retained to do field inspections to aid the Departnrent
in making mrrect recommerdations to the court. ln the next weeks and
moffirs I willbe ontac,tirqg you to make an appointment to look at your
diversion works and uses of water.

The main purpose of this visit is to locate and photograph the headgate(s),
ditches, and irrigated lands.

I bok forward to helping make sure your water right recommendation is
mrrect- Phse mntrct me if there is a particular time that would be
convenient for you. You may call in the evenings, or leave a nessage on the
answering machine.

Sincerely,

Bryce A. Contor

SCANNETT

sEP 2 2 2]004

Water Resources
Field Services
208 663 4667
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a
Log for claim 25-fi[61A

Acres
TR SEC aa Chimed

SCANNED
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Spatial Dynamics CAT

Acres
Found COMMENT

1u27|ffi

03n39e
03n39e
03n39e
03n39e
03n39e

11 SWSW
14 NWNE
14 NENW
14 NWNW
14 SWNW

36
1

23
33

3

40
1.6

24
35

4.2

Totals: 96 104.8

KffiSporrot
DYNAMTcS



Water Right Claim Number 25-00061A
Township , 3N39E
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No" A25-00061A

Ot,,NER

CODE

IDAHO DEPARTMENT OF I.IATER RESOURCES

ADJUDICATION CLAIM PROFILE REPORT

DATE: 10/24/00
PAGE: 14

NAME & ADDRESS

PRIORITY

DATE WATER USE

USE PERIOD

FROM TO

DIVERSION

RATE

DIVERSION

VOLUME

C ARMIN H DURTSCHI

C GLORA DEAN DURTSCHI

375 BARLOU DR

IDAHO FALLS ID 83401

(208) 529-8505

04/01/1884 rRRrcATroN

Tributary to: SNAKE RMR

T03N R39E S14 NIJNI.INE

N!\l

04-01 11-01 1 -BB0 cFs

1.880 cFSTOTAL DIVERSION:

CONSUMPTIVE USE:

l.rater Source: l'IILLOI'I CREEK

Point(s) of Diversion:

SH

NESW Nt'St' St.,Si' SESH

Lt Ac Lt Ac Lt Ac Lt Ac

stage: DECREED

BONNEVILLE County

SE

NESE NIISE St.lSE SESE

Lt Ac Lt Ac Lt Ac Lt Ac

241.00 AFA

36.0
60-5

96.5

Ptace of use Legal Description for: IRRIGATION

NE

NENE NIi'NE S["'NE SENE

T R S:LtAcLtAcLtAcLtAc
: NEN!'I NWNi, ShINLJ sENtJ

:LtAcLtAcLtAcLtAc suM

03N 39E 11 :

03N 39E 14:
36

01 23 33 03

TOTAL ACRES

POU County: BONNEVILLE

Other Rights: A25-00056E

Other Water Rights with Same Point(s) of Diversion Hith Stage (lnctudes AtI Sources):
25-04140 A25-00056E A25-04140

Other Water Rights Listing Overtapping Place(s) of Use:

A01-00059 A01-00060 A01-00061 A01-00233 A01-00248 A01-10200 A01-10201 A01-10202 A01-10203 A25-00056E

A25-000618 A?5-00062 A25-00138A A25-00170

Dates: Exam Made Date: Verified Date: Objection FiIed Date

Misc: Water District Number: Field Inspection Ftag:
Presumption Ftag:

Audit: 06/19/89 CARLSEN 03/29/95 PosT-sTD
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE TIIE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Number: A25-00061A
Date Received z 6/L9/L989
Receipt No: F-aa 783
Received By: r'fuC--.

NOTICE OF CLAT}T TO A WATER RTGHT
ACQUIRED UNDER STATE LAW

L Name:
Address:

OR
Name:
Address:

Pu rpo se
IRRIGATION

ARMIN H. DURTSCHI
375 BARLOW DR.
IDAHO FALLS, ID

GLORA DEAN DURTSCHI
375 BARLOW DR.
IDAHO FALLS, ID

208-529-8 50 5

208-529-8 505

83401

-:

-
:

---

--
--

ru
UIsss
c')

2

3

4

B

9

Date of Priority: APR 01, 1884

SOurce: WILLOW CREEK

Point of Diversion:

8340L

Trib. to: SNAKE RIVER

Township Range Section t/4 of t/4 of
O3N 398 L4 NW NW

Description of diverting works:
PUI{P, MAINLINE AND SPRINKLER SYSTEM.

6. Water is used for the following purposes:

r/4
NE

Lot County
BONNEVI LLE

5

Total Quantity Appropriated is:
L.880 C.F.S. (and/or)

Total consumptive use is
Non-i rrigation uses:

c.F.s
1.880

(or) A.F.A

A. F.A

24L.0 Acre Feet Per Annum.

Date z 06/L9/89

From To
04/01 1t/ol

7
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A25-00061_A Page 1



)

10. Place of Use:

Township Range
03N 39E

L/4 of L/4sw sw
Section

1L

L4

Lot Use
IRR

IRR
IRR
IRR
IRR

Acres
36.0

1.0
23.5
33.0
3.0

Section Acres 36.0

NE
NW
NW
NW

NW
NE
NW
SW

1L.

L2.

L3.

14.

L5.

Section Acres 50.5

Total Acres 96.5
Place of use in counties: BONNEVILLE

Do you own the property listed above as prace of use? yEs

Other Water Rights Usedr
A25-00055E

Remarks:

Basis of CIaim: DECREED
Case Number:
Court :
Decree date:. 7/20/L90L

EAGLE ROCK WATER CO. ET AL HENRY KIEFTER ET AL
Decree Plaintiff vs Decree Defendant

Date:. 06/L9/89

irit0FtOFtLMUtl
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1-6. Signature(s)
(a.) By signing below, T/We acknowledge that I/we have received, read and
understand the form entitled "How you will receive noLice in the Snake RiverBasin-+djudication." (b.) L/We do _ do not f wish to receive and pay
a smal-1 annual fee for monthly copieE- oE the docIeE-sheet.

Number of attachments: t

For tndividuals:
I/We do solemnly swear or
foregoing document are tr
Signature of Claimant(s) :

affi rm that the statements contained in the
ue and correct.

Date:

State of Idaho

county * fune,a/L
ss.

Subscribed and sworn (or affirmed) before me this /? da

of te 8?
o ary Pu c

)

)

)

Date:

Residing at

My Commi ssion Expi res /4Qrz,o- //74.
/
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'r.ttttil,rrr\'

Date: 06/L9/89
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