
t0/L8/2004
IDAHO DEPARTMEMT OF WATER RESOURCES

PRELIMINARY RECIMMENDATTON OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RTGHT NUMBER:

NAME AND ADDRESS:

SOURCE: SPRING

QUAIIIIIITY: 0.030 CFS

PRTORTTY DATE: 09/30/L957

POINT OF DTVERSIONI

PURPOSE AND
PERIOD OF USE:

TRRIGATION

34 - 13 81r.

ORVEATA P WARMR REVOCABIJE FAMILY TRUST
C/O VONDA P BRI]ITN AND A ,]EAN HODGE TRUSTEES
673 PACK.ARD AVE
POCATEIJLO ID 83201

TRIBTIIARY: BIG LOST RIVER

T07N R24E S18 NESESE Within CUSTER County

PURPOSE OF USE PERIOD OF USE

os/or ro/3r
OUAT{llfITY

0.030 cFs

PI,ACE OF USE: IRRIGATION Within CUSTER County

T07N R24E S18 SESE 1.0

]- ACRES TOTAL

OTT{ER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF TTTIS WATER RIGHT:

Ttris partial decree is subject t.o such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by.the Court at a point in time no
later than the entsry of a final unified decree. Section 42-!4L2 (5), Idaho
Code.

EXPI,ANATORY MATERIAIT :
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DEPARTMENT OF WATER RESOIJRCES
ClaimNo.: 34-1 3811

0 1320 2640 3960 5280 6600 Feet

@ Point of diversion.shp
Place of use.shp

Township/Range
Sections

GIS Place of Use Illustration
I9B7 | L9BB NAPP Photography
Prepared by: E. Carlsen
Date: October 2004
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DISTRICT C

TIYIII FA

FILED

6
U?rpl FtB 1

URT. SRBA
c0,, tDAH0

Pnl2s

IN THE DISTRICT COURT OF TIIE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO' IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase 34-13811

Case No. 39576 ORDER GRANTING MOTION TO FILE
LATE NOTICE OF CLAIM

On July 16,2003, Claimants Vonda P. Bruhn and Arva Jean Hodge filed a Motion

to File Late Notice of Claim. A hearing was held on the Motion October 2I,2003. The Motion

complied with all procedural requirements under SRBA Administrative Order ,1, and no

objections were made to the late Notice of Claim. However, because the late claim was made in

a substantially completed subbasin, the matter was referred to a special master for fuither

proceedings. On February 10, 2004, the Special Master issued a Recommendation Regarding

"Prejudice" on Motion to File Late Claim, recommending that the Motion be granted. Pursuant

to I.R.C.P. 53(e)(2) and SRBA Administrative Order,l, Section l3f, this Court has reviewed the

Findings of Fact and Conclusions of Law contained in the Special Master's Recommendation

and wholly adopts them as its own.

THEREFORE, IT IS ORDERED, that the Motion to File a Late Notice of Claimfor

water right 34-13811 is granted.

The original Notice of Claim, as well as any attached filing fees, and a copy of thi s Order

will be forwarded to the Idaho Department of Water for further action.

Dated February 18,2004
J MELANSON
Presiding Judge
Snake River Basin Adjudication
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ORDER GRANTING MOTION TO FILE
LATE NOTICE OF CLAI}T
Z:\Eric\standard late claim order.doc
Last printed 2118/2004 4:06 PM
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CERTIFICATE OF IIIAIIING

I certj-fy that a true and coffect copy of the ORDER GRANTING
MorroN To FrLE LATE NorrcE oF cLArM was mailed on February 18,
2004, with sufficient first-c1ass postage t.o the following:

ORVEATA P WARNER REVOCABLE
FAIVIILY TRUST
673 PACi(ARD AVE
POCATELLO, TD 83201
Phone: 208 -232-8834

DIRECTOR OF IDWR
PO BOX 83720
BOTSE, rD 83720-0098

ARVA JEAN HODGE CO-TRUSTEE
VONDA P BRUHN CO-SUCC TRUSTEE
673 PACKARD AVE
POCATELLO, ID 83201_

ORDER GRANTING MOTTON
Page 1 2/!8/04 Frr,E COPY FOR 02255
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ryE INDENTLTBE, Made this aOth

in the year of our:I/ord one thousand nine hundred and

Jolis B. It$ru{S,trl,qpd DgAoTW :,L0UI,$F IJEHMAN

day of $ep ember

,ftf tY-Ee\ren

, huqbe,4d and wlfoe

State o-f Xdaho

t{esterly rlght-
8r i[ 596 fee't to

,between

Cust,e-n1 j, "

the part 1es , of the

of Mackay, County of Custon, State of fda.trrol

the partles of the second part,

WfnfnSSeTH, That the said parties of the first'iart, forrand in consideration of the sum of

SEVE\T THOUSAIID A],ID NO/IOO--- .;-..-!d'-id'-r----- DOLLARS,

lawful money of the United States of America, to th6u . in hand paid by the'said partLeE of

the second part, the receipt whereof is hereby acknowledged, ha vo granted, bargained and sold, and

Beg lnnlngatapo tnt whleh ls g E7s28r W. L090 feet fnom bhe Eaet
quar ter correer of e lntensection of
the Nortb llne of

by these presents do girant, bargain, sell, convey and confirm unto the said part Les of the second

part, and to theln heirs antl assigns forever, all the following described real estate situated in

the County of Custenp State of ldaho, to'wit:

Nontheast Quanten of the $orathsast: Quarter 0[B*SE*) e $co. 16, ln foun-
shlp f Nontb of 'Bange 211 Eaet of tbe Bolpe,Menldten, Idab,ol oontetni.ng
fofty (l+0) eor6s, &ore @r Lessr together wlth, 0.E eubLc feet Per. gggond
or,'f6rty Lnsbeer: of en tLuta.ned springr ulth'prlorlty of f,une Ir I9O5,
as d.eone ed. to 8anueL illle by tbat certaln d.ecree of the llnlted $tates
Dlstrlet Sornrt"of tho Dls'trtst of ldatro, Baeber"n Dlvlolonr as Rlght
No. 206, ln that certaln actlon entltled.; nThe Utah Constru,otlon Gsm-
Fanyr a Gonporatlon vs, John F. Abbobt, et aI, In Equ1ty Ho. 222n e saLd
deci'ee beani.ng date of Manoh J,5, 1923, and, nad.o a.ppurtenant to the above
dosonibed Lam,d, togethen wl,th aLl dltches and dltch rlghts for the oarrT

il:.:t;:T,:Tlr, ", ,the sourraeast-e's"qrer (uB$E*) ana the $ourhees,r
Qnarler of tho Southeast Quarten (SAiSA|)'e Sec. 

-18p ln Torrnshlp Seven
n, Nonth of Barege lfwenty-foun (2L) East'of the Bolse }ierldlan, fd"ahoe
contaln!.ng L20 aoreo, moro on ilessr wlth th,e appurtetrslle@Br

Savc and oxcept from the above descnl.bed real. estate the followlng:

A portlon of the SEISE{ and the I[W]SE] of Soctlon 18, Townshlp ? H. r
tsange 2h EBM, bound,ed as foLlows!

of-uay l.lne of U S
the EastenLy bank

$ectlon 18; whleh polnt ls at th
the NEISE|'of Seotion LE and-tho
Ht ebw&y 93:-s,l -thencc South 8? "2of Blg Lost Rlver; th.ence ssutheastenly on &

.-..,.-- r.. meander:. litte
nonmal water LevoL apprsxlnqate feet;
to thenee I{ 07e00r E L2$ f,e enoe Ii[; 7,n,35t ts ,€2[ roetet;'

1+* t
I+5

et 'a
hlgbway rt

ghwEY nlgb,t
gpt-of -way'3-lne ; thenoe No l+LLo30

'\
ttl @t Eae't i5 feet; thoace ot Cr rr? 't 2

-J/ s *J J feet; thence !.{*8. feet to tJee
fe long tlle El -of-way llae to ttre pla@@ of beglnnl
oontaLnlng 10. E 7 aores norPe or less, as shswlr by the d.eed. on r'eq
ln the offlce of the 0ouaty Beconde:r of 0usfen Oourntye fdaho, ln
look 30 of Deed.s at page 237t and. :. ..,,...."=*-

Also save and exeept the follolrlngl 
,,.., . ' l-.,.

A st:rlp of land 80 feet w1de, belng \0 feet on each slde of the fol
tng deserlbed center llne of eal.d htgbway as sunveyed Lnd I horon o'n
offiol:aI plat of tho Lost Bivon Hlgbway Survey on flIe ln the

,l

e Monld.i.s,rire tsoglnnlng at Stati.on 0 of sald



tenements, and apnurtenancc* tlrereunto

belonging or in anywise appertainips, the reversion and reversions, rernalnder and ror,neinflerg, rentff,

issues and profi$ thgreof, and all estate, right, titfe and lnterest tn anil to the said properJy, as well

in law as in equity, of the,sald p4rtl6E gf the firgt part : 
,

TO HAVE AND TO HOLD, All and sinsular ihe above mentioned and desqribed premises, togetFer

with the appurtenances, unto the parties of the second part, and to thel,n heirs and.aFsigns
:i

j

forever. And the said part tes of the first part,,and , ..thelr heirs,thesaidpreniisen,in6he
' ' 1] -,.

quiet and peaceable possessi'on of the sajd nar{.e,e of t}i6 seond part tFrein heirs and pbsigrrs,.':
a,c.t'nst the said partlpo gf,the first pa,qt, pndi ,tHelo 

, 
heirp, and:against'"all and every,i,pernon

presents forevet DSFEND,.
,i.. . .,-. "_ 1

IN WITNESS WIIEREOF, The said part ^ 
L e s of the first part ha ve fereunto set the 1r hand a

and seaF the day and y,ear finst above written.
I

$IG.NED, SEAI,ED AND DEIJVERED IN ?R,ESDNqP OF

[$eaq,

tSs&U

lHeail

STATE OF IDAHO,

County of Oueten

On this zOth

sg.

day ot' Septamben in thqyear ig 5l , befo.re nns,

t-bg q41de:rsigrae.dr .. " :

said $tate, personally apeared J0mI E. rym{A{. and. DOR0Ttrg .LOUISE L&HM.ALf,

husband. qrr-d wlfee

known to me to be the peJson g whose name E ane subscribed to the within instrument, and

acknowledged to me that t hey executed the same,

IN WITNESS WIIEREOF, I have hQreuntd,set my hand and affixed my official seal the day and

year in this certificate first above uCritten* ,.i,

W*nfleR Frtni/7 Tn'qsT:r' .

\, . , !"i!r,;,_,.,-,t . --.i-,J

? ?;-i{,

Public for the of ldeho,
d,frX';;l ilI:.i'.ili..ri;:i 1,.':i:.rr: .lsj.,jil.,rli.;.! .r,r.r

lll"'i lt l' :';,';.:;.,1j.. t' , '. ,i , i5i;,;r-.1. I , ,
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ORVEAfA P" IJARN'SR, wi:lot'r of CiEORGS T" WABNER, grantor of l4ackayo Cueter County,

Idaho, hereby CONVS$S and WSRRAT{fS to ORIJSATA P. WARI'IER REVoCTtBLt 3'A}mt,y gRiISt

Orveata P. Warner Trustee, Co-Sq.eceg.s*qr Brustees: ArdeL1 l{arnern Vonda F.

Bruhn, and .A.rva ,Jean l{od.ge, grantee of }dackay, Custer County, Idaho,

aLI my real estate located in Custer Coufity, Iclaho, together',,rith alL r*ater

rights r easements, ditches, fiore parti-cular1y described. in the foJ-lor,aing

three parcels:

Parcel A -- a tract of land contai.:ring approximately 2.016/ acres.
nugi*rt"e it-ift* N&J,( g6r*rur of the gW+ Sec fB wrricfr-f. s;;;h-B?o a8f ft
West 1090 Ft to the ldesterly Right-of-Way line of US Highway 93A,
Soqtheast 334 ft, along the Highgay Right-of-way 1ine, ihence West 41o
45^ft S,o 45 feet thence South 15" 15 Ft [est, ]33 ft thence North
24" }O'Ft East, ?6 feetl thence South TDU j5'ft trrtest, 244 Ft; thence
lclest 12rl2 3't to the Easterly Shorelj-ne of Big lost River at normaL
uater leveL thence $outh Easterly along a meander line foLlowing the
Easterly $horeli-ne of Big Inst River approximately 647 Feet, thence
East 350 Feet to the Westerly Right-of-Way line of US h:i.ghraray 93A;
fhence South Sasterly )O$t along the r,reeterly right-Of-lrray of US
S:ighway 9fA; fbence West ]5Ot more or less to the flaet Bank of the Big
Iost R:iver; fhence North Westerly al.ong the Bank of said river L9]' more
or J-ess to the River Bri.dse. A tract of ].and containine annroximatelv ^ .,-', nl
z.oa6? ?cr€s.Located ln d6c 18 rrnsp Z&rue+ffiu,4\,f,fuVii/ A:r{,/C'UIy"h.

Parcel C -- A tract of land conteuining approxirnately 1.0! acres more
or less lsxor,m as Cresswood

Copmenci-ng at the East 1,/4 corner of ,Section 18, T,? N, R 24 ffiM; thence
B?u 28' W, along the Latitud,inaL center line of said Secion J-Bo West
1O9O ft to an f,ptersecti-on with the westerly rigirt-of-vray of lIS i{ighway
9]A; Thence^44"30' E, along the said westerLy RO!iI line 974.5 tti
Bhence S 42" 5o' Hr 399.9 ft to the llesterly lank of the Big lost
Rivel; Thence S 39" 02' E l8o ft; Thence s 19" 39, n 156 ft; Thence
s 16" Oar E, 164,ft to the point of begiruring; Thence S 55'Jo'West,
ezO ft to the South,,rest{rlyrpga[ of ".4 fIo'"'ring Spring;.Thence South
Easterly along said. South WesterLy Bank, 4OO ft more or less to the
ldestertry bank of the Big lost lllveri Thence Northvresterly aLong the said
Westerly Bankn 246 tt nore or less to the point of beginning;
A tract of land ln the SE Sec 18, fr.? N R 24 EBM, and contains L.O)
acre more or less.
Easerentr rraot of lard ln sec t8 rwnrp ? N,R zawnifb 4.!'/ flAU4A0?'l
EASEI4X'{T: Eegiruting, for a tie, at the East Quarter Corner of
sald Section 18; thence,S. 87" 2Br W., along the latitudinal center Line
of sgch section, 1090 feet to the Westerly line of }tighr,ray 934.; Thence
S h4o 30t S. aJ.ong said Westerly line g?4".5 feet, to ine b"o" po:rrt of
beginping of the subject center I"ine, roklch then runs from highiray 93L
S. 42" 50' W, 399.5 feet to the Westerly bank of the Big Lost River, and.
is appurtenant to and grants ingress and egress to the lands on the
Easterly bank of such river.
A perpetual easement for road purposes, 50 feet in rddth.

Parcel B -- a tract of land conta:i.ning approximately 1O.1 acres }-;ast of
Ilighway 93L,, and. a tract of Land approximateLy 4.85 acres l{est qf gighway
Beg:inning at the N[% Corner of the $E14 Sec 18 r,rhich is $outh 87uet'*,

3tr1 };?",f, '"n#:41";1ffi*x,-*fll;::;:H"'il;":'-nJ;-*I3. { ?ia 
"-!%13;thence South Lr" ]-5' f! Weqt, I37 Feet; thence $orth 24" 3O' ft East, ?5

feet; thence South 75" 35rFt West, 224 Feet; thence West, L*/z ft to the
Sasterly $horeline of Big L,ost Rlver at normal water 1evel thence South-
Easter3.y aLong a meander line folLow:ing the SasterS"y ShoreLine of Big
l,ost River approximate}-y 64? feet; thence East 35O feet to the Westerly
Right-of Way line of US $:i.ghway 93A; fhence Sast ]64 feet, thence North

133'kli":ndffihl'L-;:::' *ffiH."1"ll3'T'1";:;;.:",'1ffi 
fri"l";:", an d

water rights, and ditches and d^itch rights.llact of lerd ln Sec 18

rwnsp ir,n'24 nts!,r. Z/,fA A,p,/, fi,Xfut A@% $1'=.,,, : -

V*atten F*nilqfxusT i,j,,,inl?iii



', .1...r. : I

:... '\
'':;,'.: i
.',.::l

this lst day of

. ., I

"1_p .,

.'. ',, "-,:*

:\. ri ,il
;i 'tl' 

1^



lr-r"t"*t @

il.'.-rl'"1 t iiL,f

ORUEATA P. WARI{ER IEVOCABI,E T'A},IIIY TRUST

ORI/EAIA P" ITARMR' hereinafter called the Settlor, of Mackay,

Custer County, Idaho, hereby transfers to the trustees nanned. hereafter the

described property Listed in Schedule A attached to th:is instrument.

1. koperty subject to this trust as described. in Schedule A is
referred to as the |ttrust estaterr and shall be held, ad,nrinistered, and. d.is-

tributed. in accordance raith th-is instrunent.

2. The primary beneficiary of th.is trust is Orveata P. VJarner.

the secondary beneficiaries are her children Ardell Warner, Vond.a p. Brufrn,

and Arva Jean iIod,ge, and the child.ren of Vernon E. Warner now deceased --
shirley Ann clercents, verna Lea warner, and Bruce Kim !'/arner.

3. Ihre purposes of the trust are as follovrs:

"l To provid.e for the complete support of the primary beneficiary

using income aad prineipal if necessary.

b. 0u the death of the Settlcr, to distribute the 2.OI5? acres nore

or less listed in Schedule A as parcel {.-to Ardell Warner, if a1ive, or to
kis descend.ants if he predeceases th.e time of this d,istribution.

r'c. On the death ofl,fhe,Sqtrtlor, tc distribute parcel C lsrorm as
':

Cresswood.r 1.O5 acres eqr:aL1yi q. 6ne-half interest to my d.aughters Vonda P.

Bruhn and. Arva Jean Hodge,.,r.eCgtvjng the ottrer one-haLf interest.

d,. On the d.eath of the Settlor, to distribute parcel B and the

bala:rce of .the trust estate as foLlor.rs: one-fourth each to Arde1l l,Iarner,

vonda P. Bruhn, and Arva Jean Hodge, and one-fourth divided equally to

Shirley Ann Clements, Verna Lea lrlarner, aJr.d, Bruce Ki.n lJarner.

4. lhe tnrstee initially shaIl be Orveata P. l,/arner. If she cannot

serve for any reason the successor trustees shaIl be Ardell i,/arner, Arva Jdan

Hodge, and. Vonda P. Bruhn, any two of vrhom may act for the purpose of sale or

distribution. Should. the trust continue after the death of all four preced.ing

trustees the fol-l-orli:rg grandchiLdren are aplointed to serve as trustees:

Ronnie Dean Brui:n, ioiurny Der-rnell Brorver, Bruce Kln i'larner, and ierrell Ray

V/arner nhen he becones 21 years of age. Ahy three of the foregoing grandchil

can act for the purpose of sa1e.

5. fhe trustee is directecl to use the i-ncone and pri.:rcipal of this

trust for the benefit of Orveata P. l,Iarner so long as she shall live. On ti:.e

d'eath of Orveata P. l'Iarner the trustee is directed to C,istribute the 2.OL6?

acres to Ard,eLl l'trarner, and. the 1.0) acres to my trr'o d.aughters, Vond.a Ps Bruhn

and. Arva Jean Hodge. The balance of the trust assets n:ay be distributed
\i ftklteR FA rit ; // TRo(S'Tl4l.i? CI 2 ?O$4
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as jrxdicated i:r paragraph Jd. if it is in the best interest of the secondary

beneficiaries in the sole discreti-on of the trustees. If it is not in the

best j-nterest of the secondary beneficiaries in the sole d.iscretion of the

trustees, the distribution may be posttrnned and the balance of the trust
estate nay be kept in tact in order to insure a higher vaLue for sale or use.

ff any of the secondary beneficiaries predecease the tirae of this distribution,

leaving child.ren, their share sha1l be distributed equally to said chil-d.ren

(rny grandchildren or great-grandchildren as the case may be) if they have

reached their najority. If any have not reached their majority, then tireir

share shall be set aside in trust for then.

6. lhe trustees shal1 have the follovr5ng lollers r.rith respect to

any and all property held by them as trustees:

3. To seII such property at public or private sale, vrithout court

approvalt and to lease the sane even for a tern rvhich may continue beyond. the

intended d.nration of the trust. Such lease r,xay be g'iven trith or ruith,out

option to purchase.

b. To exchange or aband,on such property.

c. To borrovr npney vrith or rvithout security and to repay any such

borrowiags from principal and income in such nanner and in such properties

as the trustee d,eternri*nes.

d. To nanage, naintain, improve, subdivide and otherrrrise exploit

and, develop by any neans alL reaL. and personal property in the trust, and to

enter i.nto contracts and graat options wi-th respeci thereto.

e. To retain stocks, securities, real estate, and mortgages and.

otber intangible assets in the trust and to j-nvest and rei.::vest and otherwise

deal t'rj-th such assets without respect to lavrs concerning such investments; to

vote stock and secuirities in their olni nane, or in the nane of their nomineel

to exercise conversion and subscription rights and pay such surs as may be

appropriate with respect thereto; to grant options',.rith respect to all such

properiy; to l-ease such prope::ty for purpases of producing oil and gas, and

all minerals; ald, to participate i:n the recapitalization, reorganization,

consolidation or merger of any company or coupanies r.rhose stock or other

securities are held ia the trust fund in such marrner and to such extent as

tbey deem ad.visable and to share in tbe expelt,ses thereof.

f. To collect and receive all d.ivid.ends, interest, reat and other

tncone oviiag to the trust,

V*nile R F*ni/Y TRqsT
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g. To rnaintaint continue to operate, or terminate in any nanner

or at any time any connercial enterprise forroing a prt of the trust estate.

h. To ernploy a:rd pay counsel or agents for any purpose includ.jng the

making of j.:rvestments.

i. To compronise or otherwise settle all clairns by or against the

trust estate.

i. fihere the trustee is required to dirride property passing under

tirls trust' it need not physically *ivide or segregate such property, but roay'

retain it intact and apportion u:e*ivided interests therein to the shares of

beaeficiaries entitl-ed. thereto.

k. [o exercise fu1I rights, powers and. d.onj.:rion over the property,

the sane a.c arr owner thereof. TLre generality of th-is polrer shalL not be

linited by the specific references of th,e preceeding clauses of this paragraph.

1. None of the foregoing povrers are to be interpreted in derogatlon

of any riglrt of the trustees under lar*.-

Itr. None of the. foregoing powers shall be used by the tnrstees in

any nelLner so e.s to defeat the purposes of this trust nor to defeat or rci:rimize

the dispositive provisions of this truet.

7. !he Settlor lray add property fron time to time to tbe trust

estate or nay remove property frora the trust estate if she chooses.

8. The trustees sha].]. not be liable to the beneficiari-es of the

trust except for rviIlfuI breach of trust and/or gros6 negligence. So long as

they act in good. faith and cary out the trust duties as a rea,sonably ;r.udent

property or/mer t+ould do, their responsibilities wlII be discharged.

g. Tluis tnr^st nay be terminated. after the death of the prinrary

beneficiary if it is in the best interest of the secondary beneficiaries i:r

the discretion of the trustees. If it is not in the best interest of the

beaeficiaries to terminate the trust iru:redj.ate1y, the trusi nay extend as

long as the lives in bei-ng plus twenty-one years.

10. Tiuis trust is revocable and arnendabl-e and shal1 be governed by

the l-aws of the state of ldaho.

(\/- 
| |,t^

w4Kile(1, F4mf tyTnqsT

f,it,q fl 7 ?ilff1'
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Page 2 of Waruanty Deed., Orveata P. Warner, Grantorn antd
Orveata P. l{arner RevscabLe Faurlly $rustr Grantee

tfIS{S$S the hand of said grantor' tlds Jatbay of July, 198a.

STAEE OF IDA}IO ) --
couNtY oF cusEER ) oo'

On the .dgIO*" of July' 1982 personally appeared before nIle

Orveata P. Warner, the signer of the above instnrnentr r*ho d.ul"y ac

to me that she executed the sarae.

l4y comn:ission erpires /,, Fo Residing i:t

STATEOF NA}fi'-
@UNTY OFCUSTER

thr

AFOffrolo

TT/9 .wMbe
al the tw,€'t d
atJ;!-/4-a'aatfu
andWfrhtdMtW)hdlafftglddorer
anv,

HOrrrAFoA€rd$.m

$TATE OF rDAr-rO )
COUNTY OF CLi$THFi )ss.

Thif rr,Si::JX!,e3t ,',,trt rt'^^o

tt the raques, ,: &*4h
il//:34 otbck.A*tui. -d-3l*--"* r&
and duly filnted an* ind&.,:e,:t ,,. " Ret,urds of C*

&e

gy
Drrilt

d;?

n%d
County.

Faas

,e/.du
Ex-Cffil''r 'j : :;*tdet

By furZ-Z Orprily'

4ry fs eEt

STATE OF tDA.Hn i
C0Ulrl"l-Y Cli- r. : jl' , '-i

/li.... ,. , ji; ! "'.:, ,.i:C far rercd
at the ntqt:':r.i ri' ..** .. -,.rr

atd duly f;iiired atia; iirtj#,iu

&unty.

E.x-f,lfii':'i €:ecqrdef

.t.) r. 
j.,, ','-..-*;' tn-F

in i":* A.-sor& d *

l'- -, '\^'. ..

lf iT ir ? ?1n', . f ll

By

W ftRN eR ffr r1i 17 TR&sT e-^^
sf
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ORIJEAIA P" I/ARI{ER REVOCASIJ^S EAT"IIIY EBUSE
SCIIEDUIE A

I hereby ,ass*{gn, trar:,sfer, arld give to the trustees the below described propert

representing the trust estate:
Date Received

Trustees
l. A ?,OL67 acre tract located next to Ardell t/arner's Iand.

Farcel' .{ nore trnrticular}y' d.escribed as foLlo',.rs :
A tract of la:rd lying in the NE14 of Sectioa 3.8 Toroaship
7 No-rth, Range 24 East, Boise Meri*iar:,, Custer County,
Idallo borraded a,s foLlotrs: Seginning at the I'lEl( Corner
of the SEi/+ Sec 18 vrhj-ch is South 8?" ZB 3't t{est 1O9O
Ft, to the rvesterly Roght-of-r.ray U.ne of US highi+ay 93A,
Southeast 334 EL. along the highrvay right-of-iuay^1ine,
thence West 4t" 45 ft So 45 fe;! thencJ South L5" t5 tt
West, L33 feet;^thence North 24' 3O ft East, 76 feet;
thence South 75" i5 ft l{est. 224 feeti thence \test L4z
ft:,.to the EasterJ.y Shoreline of Big Iost lli.ver at
nornal r.rater Level thence SouthEasterly along a meander
line follovr5^u,g the Sasterly Shoreline of Big Ibst River
approxiqetely 641 Feet, thence East 35O feet to the
Westertry right-of-r'ray line of US $ighrvay 93A; thence
south Easterly JO)t aLong the vresteri.y right-of-r'ray
of llS.Hiehway 93A; Thence Uest J50t more or Less to
the, ,EeSt, Bank of the Big Lost River; thence llorth l'/esterly
along the Bank of said river Lgjr nore or less to the
Rive! Bridge. Together r,*ith r'rater rights.
A',,tract' of land containing approrimateLy 2.OL67 acres.

A 1.0J acre tract of lernd lg1glv:r'l'as Cress',r'ood, -- Parcel C

Itore, pflry,ticuJ.arly d.escribed as follows: Custer County, Idairo
Conrqencing at the Ept i.,/4 corlzer cf Section. 18, T? II,
R e4 EBt'Ii Thence 87" Z8t I'I. along the latitudinaL center

. ,Ij:ne ofl'said'section 18, West 1090 ft to an intersection
vxith the gesterly right of vay of IF llighruay pJl.3
Thence 44" i0' E along the said ,rresterly ROl{ line 9?4.5
ft; Eh,ence 5 42" 50' bt 399.9^ft to the I,'Iesterly bank of

the Big lost lliver; Thence s 39" ^o2' E 180 ft; thence S
, L9" 1ot E ]56 ft; thence s 15' Q2' E, 164 ft to the
point of beginning; Ehence S 55" JO' t{est 220 Ft to ihg.
Soutbwesterly Bank of, a florving S.prilg; Thence South
easterly along said Sou'th:i{estdrly'Bank, 4OO ft nore or
less',to'the Westerly'Bank of the Big Iost Riverl Thence
North Westerly along the said l,{esterly Bank, 546 tE
nore or less to the point of begiruring; A tract of

acre:'mo:ie or less. Togetherrrith easements and i..later rights.

A 4.85 acre tract r.rest of the h-ighrvay 91A and a 10.1 tract
ea"st of said lr:ighrray, Custer County, Idaho Parcel B
More particuJ.arfy ,lescribed as folloi+s:
Beglauing at tbe l[E/+ Correer of the SE7+ Sec 18 r.*rich is
South 8?"28 Ft hlest LOgO ft to the Westerly Right-of-r.ray
Ij.ne:,of US lfigh:,'ray 93A,t Southeast i34 ft,.^along the
Ilighway right-of-way line, thence West 4l-" 45 ft So
45^Ft, thence South L5' L5 ft lrlest, ]..33 fl: thence l{orth
24" 30 Ft East, ?6 feet; thence South ?j" j5 ft't'test,
?2h'Eeet; theace West l4/z tt to the Easterly $horeline
of Big Lost River at Normal ir,iater Level thence South
EasterJ.y along a meand.er }ine foLLowing the Easterly
Shorel,ine of Big l,ost River approxiraately 54/ feet,
'thenc:e'$as| 35O feet to the Westerly R:ight-of-t'fay line
of, [E ,ifighway 93A; Thence East ]54 feet, thence I'lorth
155 feet, th-ence East 12? feet; thence North \Z? teet
to the point of beg:iruring, contain:ing g acres nore or 1ess.
together $rith all waterr and '.,rater rights, and d,itches
arrd A'itcn rights.A,bove tracts lo@at€d -Ln gec 18 Tnnsp ? N

R al* U Eil Oust€r Co Ideho.
.+^., ^Y

W:rt,A,,r'eR FAni /7 Tnc(sT ri,:-:;r,-",,,,-

.:'ef
l.- -,r

9.{4rl fi I
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IN THE DISTRTCT COURT OF THE FIFTH ,JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COI]NTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CML CASE NUMBER: 39576

Point of Diversion:

Township Range Section

07N 24E r-8

L/4 of t/4 of !/4 LoL

NE SE

Tdent. Number
Date Receiwed:
Receipt. No:
Received By:

County

CUSTER

34-13811
7 /L6/2c C-3

(or) A. F.A

SCANft'Eil
Acres

FEB CI 6 2N$8

NOTICE OF' CLAIM TO A WATER RIGHT
ACQUIRED I'IIDER STATE LAW

l_ Name of Claimant (s)

ORVEATA P WARNER REVOCABLE FAI\4ILY TRUST Phone

573 PACIGRD AVE
POCATELLO ID USA 8320]-

2 Date of Priority: 09/30/L957

3. Source: SPRING Trib. to: BIG LOST R]VER

4

5

Type

Description of diverting works:

ONE-HP CENTRIFUGAL PUMP WITH OUTPUT OF 45 GPM-INSTALLED TN ]-970

6. water is used for the following purposes:

Purpose
IRRIGATION

Total Quantity Appropriated is:
0.08 c.F.s.

8. Total consumptive use:

9. Non-irrigation uses:

L0 Place of use:

Township Range Section

34-13811

From To C

os/ot r.0/3r- 0

t/4 of l/4 Lot use

03 / 03 /2004

a.e

08

7

l"



t (*,

07N 24F. l_8 NE SE IRRIGATION

Section Acres

Total Acres

1

L

1

l-1. Pl-ace of use in counties: CUSTER

L2. Do you own Lhe property fisted above as place of use? Yes

13. Other Water Rights Used:

L4. Remarks:

15. Basis of Claim: Beneficial Use

l-6. Signature(s)

(a- ) By signing beIow, f,/We acknowledge that I/We have received, read and understand
the form entitled "How you will receive notice in the Snake Riwer Basin
Adjudicat.ion. " (b. ) I/We do do not wish to receive and pay a small annual
fee for monthly copies of the dockeL sheet.

Li

34 - 13811-

$C,tl,tig6p

FHB O $ ZfiiliI

03 / 03 /2004

m"



Form l,lo. 42-1re Ql a1/A

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TIA/IN FALLS

CIVIL CASE NU 39576
ldent. Number
Date Received

Receipt ruumder

preaserype or prinr crearry /anJ a F {;;!X " )* 4.un I"nn^,y'olqe - & 5*9e ssar

1' Name or Graimant lslftasrecs' ;o;;:;:'*' i' u';;;; K; ;)k'37""!;:;'r, 
u

NOTICE OF CI"AIM
TOA

WATERRIGHT
ACQUIRED UNDER STATE I-AW

Mailing Address 4 e 4 e zip

2. Date of Priority (Only one (1) per claim)

3. Source of water supply (a)

which istributaryto (b)

4. a. Location of existing point of diversion is: Township 'r'' Range 2z/E Section /F ,

1/4ot lyE 1/4ot SE 1/4,Govt.Lot, 

- 

B.M., Gountyof C usf.r
Additional points of diversion if any:

b. lf instream flow, beginning point of claimed instream flow is:

Township 7n/ Range 24 E Section /9 , _ 1/4ot //t 't/4ot SE r1+,

Govt. Lot 8.M., County of Zusfer
ending point is: Township 7il Range 2/ E Section l,P , _ 1/4ot 4/E 1/aot

<E 1/4, Govt. Lot _ 8.M., County of l zsfct,

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well.

i';r.1 il ? lr,jr,

m: I



-- 6. Water is claimed forthe following p-utposes:

For

For

For

For

14. Remarks:

purposes from

purposes from

purposes from

purposes from

D., P

l*ast Name lt ') * ' * ldent No.

(both dates are inclusive)

/t/a// bOefsl amount

_ to amount

,o __ . amount

to _amount

4- \3 8t\

(cfs)

-2'?Z- or

_or
or

or

(acre feet)

or ttone (X )

SC,'4,!ri FI Eft,rorr* whiu -s ta4 yepow-Ctaim an t

lll r' tr .' 1i

l{; /., . '-' : :UU+

mI

a

7. Total quantity claimed (a) (cfs) and/or (b) (acre feet)

8. Total consumptive use claimed is acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.)

10. Description of place of use:
a. lf water is for irrigation, indicate acreage in each suMivision in the tabulation below.
b. lf water is used for other purposes, place a symbol of use (example: D for Domestic)

in the corresponding place of use below. See instructions for standard symbols.

Total number of acres inigated

11. ln which county (ies) are lands listed above as place of use located? / asTcr
12. Doyou own the property listed above as place of use? Yes J- No

lf your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.

Totals

I

sE 1/4

;urr+lsettt,Ny1/4NEl14

I

sw 1/4

sEl/4;H1/4NUll4|tE'l/4

NW 1/4

sE1/4sv114NUI/4xE114

NE 1/4

sE1/4strl/4NH1/4NE1 11

SEC

/t
RNG

J#
TWP

7N



Map of Project: show ctearly the po;t"of diversion, place of use, section number, tlwnship, and range number

Scate:2inchesequatslmite f 7l/ KSfg S/?
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15.

lf applicable provide IDWR water Right Number-
Court
Plaintiff vs Defendant

Case Number Decree Date

16. Signature (s)
(a.) By signing below, lAVe acknowledge that l//Ve have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication." (b.) l/Ale do 

- 

do not ,{wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments

For lndividuals: I do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct.

Signature of Claimant (s)

Date

Basis of Claim (check one) eenbti;id use ( posted Notice License permit
Decree

For Organizations: I do solemnly swear or affirm that I am

of
Organization

document in the space below as of
Title

and that the statements contained in the foregoing document are true and correct.

Date

Title

, that I have signed the foregoing

Organization

3-2_q-C{

a

Copies White-Snte, Yellow-Claimant

Signature of Authorized Agent

Title and Organization Date

State of ldaholY
ss.

County of

Subscribed me this day of cc3
Notary Public

Residing at ALKAY :TE tszE t
My Commission Expires

Please Print Name

17. Notice of Appearance:
Notice is hereby given that l, will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature

Address

Date

o
J-

s

\
o
o
Ut
Or

b--

)

)

)

Last Name ldent. Numb.r34-\5 I ll :l.lAirif'.lED

iii.,li ! j lili

Ifr'l
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U

f
s.

,. 14. Our parents,George and Orveata Warner purchased this property :rr.1957 which included this

Spring.

We became the Co-successor Trustees upon the death of our Mother in Dec. 2001 and want

to be assured that we have continuous rights to this water. This is the only source of irrigation

water for this 1 acre. As this acre is not directly connected to the other property in the Trust due

to Highway 93 and The Big Lost River.

Wmrer Family Trust

7' 13 btl

P .Fli .'\-J

rr il

$-l 1T
i:
f{

m



4/5/L989

cLArMANy s NAHE A r YU{* il) " a;

DATE RECEIVED /l 'sK *n cl7-i6Q* Ca
AHOMIT

12 910
$>',

1. Is the name and address comP lete vith zip code?

lrs

IDEM. No. 34 - 13 n ll
50 -#, ReoulredN0 fnfo?

2.

3.

4.

5.

6.

7.

S
s

See

a- pr
the
Adj

Drl
irdi !Yalon

cceD
+1^ red.

YES

)/
-4
"/

_/.
,r/

V
_r'

{_
v/
-t_
t/

tZ
_r/
d
\,/

II tY
r1o

1 0r1 date ente red?
ate a tab

and

cl),r

ri in ui.',' or'^;a#k(ihfffirr,
*4 to deternine if a Pernit is requi

*
*
*
*

*

*

(a) Is a source entered?
(b) Is a tributary to entered? (if required) N/A 

-Is the lega1 description of the p.d. sufficient?
Is there a description of the diverting vorks?

Are the vater uses appropriate for thq-form? -.The ghort fggm !s-limited
fo-AjitiEsiIi-i"d-JtockiitEr uses vith direct divegsion.- AI1 claims that
iici[[E-i!6.IEE 6i-instream stockvater must use long form. .

Is the period of use included?

Is a quantity claimed for each use?

Is a total quantity claimed entered?

cat Henos

by

N/A v/
N/A,//

this claim is on the
led, single ovner-
lD. see^": ":= N/A /

t/

,tL-^-)

*

*

8. If required is a consumptive use entered?

Is the consumptive use correct?

9. Are the non-irrigation- uses liqted proper- short form. and ilore than one domestic us

=iiii-muli"-6e-lta[ed. If not under single
Adjtrdication Memo * 4.

Iv? If
e 1s I1S
ownersh

tl

Is (are) the place(s) of use and purpose(s) indicated?

Is (are) the countY(ies) entered?

Is the ovnership of P.u. checked?

Are other vater rights listed or I'none' indicated?

*
10.

11.

t2.
13.

14. If reouired. are remarks correct? (If the claimant dops not own
ih"-;I;aa-;f i;;,-Juitrdiiii tor filing the craim must be
explained in the remarks.) t\/A

15.

16.

L7.

18.

19.

20.

21.

Is the basis of the claim indicated? ,Z
If the claimant requested a monthly docket shget. is pavment enclo;ed?
iir'vE=i*t"liEiiui-Fi;;;i ltatiii--Ih ilcomments'i below.) - . N/A y'

Is the claim signed by -the cleimant, and is tfrg signature appropriate?
0rganizations mdst comPlete the organlzatlon DlocK' -U-

Has the clain been signed, sealed, and dated by a notary? I
IJas this claim filed on tine' or vas an extension granted? -/
Is the fee enclosed correct? Exempt 

- 
-r'

If this claim is based.on an existing vater right, has the N/a ,/iaentilicition number been entered? ' NlA v'/

*
*
*
*

22. Should this claim be data entered?

Claim checked bY: Date:

Claim nust be returned to clainant:
Clainant must be notified of modifications:

_(Yes)_y'(Ho)
v'(Yes)_(No)

Checked bv: Date:Receiot Preoared bY
Claim'data bntered-
Sent to claimant bY

Date: l-o4
te:

Date:

Comments

ilfl


