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IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NIIMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

34-2460

CHARLES B ISOM
3199 W 2200 N
ARCO rD 83213

FERN A ISOM
3199 W 2200 N
ARCO rD 83213

Source:

GROUND WATER

4.l-70 cFS

833.000 AFY

Tributary:

H€-HFIT

34-7L38 and 34-10925

The ri listed below are limi to a total- combined diversion rate of 12.5 cfs
Ri Nos. : 34-2459 34-2460 34-24 2 34-r09

The qhts listed below are limi ted to a tota ned version rate of 24.5 cfs

PRIORITY DATE:

Combined Right Nos.: 34-2459, 34-2460, 34-246L, 34-2462, 34-L0925 and 34-7037

gsE eF FH{S RIGHT WrT+t R+€HT NeS, 34 02159, 34 e.46+, 31 0?452 *+{D

€O}{BINEB RI€IIT NeS:: 34 07138; 34 02159; 34 02461; 31 02452i 31 0?03? AS{p
34-+9A25-

o4/1,9/te65

Pursuant- to a cafl in times of scarcitv, the diversion of water under this riqht from th

POINT OF DIVERSION:

two wel1s in T05N R26E S34 SENWSW and TO4N R26E 53 NESENW has a priority
date of May 18, 1,982

TO3N R26E 52 SWSENW
Within BUTTE County

TO3N R26E 52 SENESW
Within BUTTE County

TO4N R25E S3 NESENW
V,Iithfn BUTTE CounLy

T04N R26E S26 NWNWNW Iniection
Within BUTTE County

T04N R25E S25 NWNWNW Rediversion
Within BUTTE County

TO5N R25E S34 SENWSW
within BUTTE County

Groundwater diverted from the points of diversion in T05N R2 6E S34 SENWSW and
T04N R26E 53 NESENW is comingled l4/ith the Island Canal then injected into the Big
lost niver at the poinl poirrt of
rediversion -

Amended Director's Report 34-2460
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IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED

WATER RIGHTS ACQUIRED IJNDER STATE LAW

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

Purpose of use

IRRIGATTON

Period of use:

04/01, 77/0r

Quantity:

4. L70 CFS 833 .00 AFY

IRRIGATION within BUTTE CounLy

TO3N R25E S].4 NENW 39.0
T03N R25E S14 NWNW 36.0
T03N R25E SL4 SWNW 40.0

T03N R25E S14 SENW 40.0
TO3N R25E S14 NESW 40.O

TO3N R25E S1.4 NWSW 40.O

T03N R26E S14 SWSW 40.0
T03N R25E S14 SESW 40.0
TO3N R26E S].5 NENE 39.0
TO3N R25E S1"5 NWNE 40.O

T03N R25E S15 SWNE 40.0
T03N R25E S15 SENE 40.0
TO3N R25E S15 NENW 39.0
T03N R25E S1s NWNW 39.0
TO3N R25E S15 SWNW 40.O

T03N R26E S1_5 SENW 40.0
TO3N R26E S].5 NESW 40.O

TO3N R26E S15 NWSW 40.O

T03N R26E S15 SWSW 40.0
T03N R25E S15 SESW 40.0
TO3N R25E S1.5 NESE 40.O

TO3N R25E S1.5 NWSE 40.O

T03N R25E SL5 SWSE 40.0
T03N R26E SL5 SESE 40.0
TO3N R25E S16 NENE 39.0
TO3N R26E S15 NWNE 39.0
T03N R26E S15 SI^INE 40.0
T03N R26E SL5 SENE 40.0
T03N R26E SL5 NESE 40.0
T03N R25E 316 NWSE 40.0
T03N R26E SL6 SWSE 39.0
T03N R26E S15 SESE 39.0
TO3N R26E S22 NENE 40.O

T03N R25E S22 NWNE 40.0
T03N R26E S22 SWNE 40.0
TO3N R26E S22 SENE 40.O

TO3N R26E S22 NENW 40.O

T03N R26E S22 NWNW 40.0
T03N R25E S22 SWNW 40.0
T03N R26E S22 SENW 40.0

Amended Director's Report 34-2460



IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQU]RED UNDER STATE IJAW

TO3N

TO3N

TO3N

TO3N

TO3N

TO3N

TO3N

TO3N

TO3N

TO3N

R26E

R2 6E

R26E

R2 6E

R26E

R2 5E

R2 5E

R25E

R2 5E

R2 6E

s23
ctl

s23

s23

s23
oaz

s23

s23

s23

NENW

NWNW

SWNW

SENW

NESW

SESW

NESE

NWSE

SWSE

SESE

40.0

40.0

40.0

40.0

40.0

33.0

39.0

40.0

40.0

40.0

1980 ACRES TOTAL

This r is limi
1na
The ri I i sted

e tt

sa
34-t0925

aon season
are

season. Combined

to the irr

re lim

tion of 238 acres within

ted to the irr ion of a

ace of use described ab

f.ed lo lhe irri

d totaf of 7L4 acres in
-2459 34-2460 34-246I and 34-2462
ion of a cnmhi of, L74O acree i

Nos -2459 34-2460 34-246L 34-2462 arrdon season. Combined

The 1i ed below are limited to the irr
ion season. combi

f a combined total of 1,664 acres i
Nos. : 34-2459 34-2460 34-246Le rrl- 4- 462

34-7O37 and 34-7
The sted below are limited r rrL tion of a combined totaf of 19 a
sinqle irriqation season qht Nos.: 34-2459. 34-2460 34-246I, 34-2462,

-7037 34-7L38 and 34-10925

USE 9F ?ILES RI€HT llITrI RIGHT NeS:: 31 02459; 34 0246+i 34 02462 AND

IN A STNGLE +RR+GATIoN SEASEN:

sE+seN-

3M

for

OTHER PROVISIONS NECESSARY FOR DEFINITTON OR ADMINISTR]ATION OF THIS WATER RIGHT:

This rtial cree as ect to such
the def tion of the or the efficient admi.nistration of the
riqhts as mav be ultimateLv determined bv the Court at a point in t no
Later than the entry of a final unified decree Section 42-L412 (5), Idaho
Code

FReV+S+e

IINTF

Amended Director's Report 34-2460



-l -
IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED

WATER RIGHTS ACQU]RED UNDER STATE LAW

EXPI,ANATORY MATERIAL ! BASIS OF CLAIM - License

Riqht includes ished chanqe in Dlace of use Dursuant- to Section 42-'J,425, fdaho
Code
Riqht No.34- 10925 is an enlarqement of this rioht Dursuant to Section 42-1-426, Idaho
Code
Ricrht includes ished chanqe in Doint of diversion to Section 42-7425.
Idaho Code

R+€TSHNELSBES A€EE}{PL+SHEh EIJ1+IGE +N PLACE EF gSE FgRSgl+{T TE
sEeTIeN 42 +425, Inute eeDE,

sEeT'reN 12 +1?6, rEAI{e egDE,

Amended Director's Report 34-2460
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Ho1den Kid*;reJ.lEE!
ruI Hahn & Crapo","" 1000 Riverwalk Drive, Suite 200

PO Box 50130
Idalro Falls, Idaho 83405

Tel: (208) 523-0620
Fu: (208) 523-951s

w.holdenlegal.com

E-mail: rharris@lroldenlegal.corl

L AW OFFICES

Ernie Carlsen
Idaho Department of Water Resources
900 N. Skyline Dr., Ste. A
Idaho Falls, ID 83402

September 18,2009 dl i-':- il i si :: t-:

fffD .: ; 'l
JL!i':'

[-'3;1*;i;:, ;.1r:: : 
.

' i=+," , )
L-rji{.,r. r?-.-,

RE Amended l'{otices of c laim for water Ri ght Nos . -? 4 -24 62, 3 4 -24 6 1, 
-? 4 -24 6 0,

34-2459, and34-10925.

Enclosed you will find Amended Notices of Claim for the Charles Isom water rights
located in Butte County. As you may recall, the issues surrounding these cases is wether or
not the Island wells should be added as points of diversion to these water rights. The SRBA
Court recently determined that there was a clerical error in the filing of these claims, and that
additional evidence regarding use of the Island wells on these claims could be considered.
We previously provided to you information relative to this issue, and in particular, documents
attached to pleadings filed in the SRBA Court on these subcases. I suspect the Department
has them in their files, but if you do not, please let me know, and i will be happy to provicle
additional copies.

If you have any questions or concerns, please let me know.

Best Regards,

'frda-f A
Robert L. Harris
HoLonN,I(rnwrLL, HanN & CRapo, p.L.L.c

Enclosures

GIWPDATA\RLWl5l SORINSEN, MITCII\o9 Munsey\Ernie Carlsen ttr 091809.wpd:cdv

Esrablished irc 1896
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Robert L. Harris, Esq. (ISB # 7018)
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C
1000 Riverwalk Dr., Ste. 200
P.O. Box 50130
Idaho Falls, Idaho 83405
Telephone: (208) 523-0620
Facsimile: (208) 523-9518

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTzuCT OF THE
STATE OF IDAHO, IN AND FOR THE COLINTY OF TWIN FALLS

hr Re SRBA Subcase Nos. : 34-2459, 34-24b0, 34-
2461, 3 4-2462, 3 4-10925 and 3 4-7 037

Case No. 39576

AFF'IDAVIT OF
CHARLES B. ISOM

STATE OF IDAHO

County of Bonneville

I, Charles B. Isom, do solemnly swear (or affirm) that the testimony given in this sworn

statement is the truth, the whole truth, and nothing but the truth, that it is made on my personal

knowledge , and that I would so testi$r in open court if called upon to do so.

And being so sworn I depose and say:

1. I am over the age of eighteen (18) and competent to testiff as to the matters contained herein.

2. IamthecurrentownerofWaterRightNos.34-2459,34-2460,34-2461,34-2462,34-10925

and34-7037 (the "Water Rights").

)
)
)

ss.



a,

Aslistedonthepartialdecrees,WaterRightNos.34-2459,34-2460,34-2461,34-2462,and,

34-10925 share two common points of diversion which are located in the SWSENW and the

SENESW, both in Section 2, T3N., R26E. These wells are commonly referred to as the

"Airport Wells".

As listed on the paftial decrees, Water Right No. 34-7037 is diverted through two wells

found in the NESENW of Section 3, T4N., R26B.,and the SENWSW of Section 34, TsN.,

R26E. These wells are commonly referred to as the "Island Wells", and these wells divert

into the Island Canalto be delivered to the same place of use as water from the Airport Wells

are delivered.

The Water Rights, as they are currently listed on the partraldecrees for the Water Rights, do

not accurately reflect my historic inigation practices.

Historically, at times during each inigation season since I owned the property to which the

Water Rights are appurtenant, I have diverted the allowed diversion rate of all of the Water

Rights, ttp to 24'5 cfs, from the Island Wells only to inigate my property when the Airport

.Wells were not producing sufficient amounts of water. Thus, at times, the entirety of the

Water Rights were diverted from the Island Wells only.

It is my understanding from Mr. Bell, who is now deceased, that this practice was undertaken

previous to 1987 . The Island Wells were drille din l982,and since that time, the wells were

used interchangeably depending on the time of the year to divert the entirety of the 24.5 cfs

of ground water authorized under the Water Rights.

I have continued this historic practice, such that when the Airport wells are not producing

sufficient amounts of water, the entirety of the Water Rights are diverted from the Island

a
J

4

5

6

7

8

a
L AFFIDAVIT OF CHARLES B.ISOM
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9

Wells. It was my belief and understanding that this practice was documented in the curent

partial decrees, but I now understand that it is not.

In my view, the pzutial decrees for the Water Rights should be changed so that the Water

Right Nos. 34-2459,34-2460, 34-2467, 34-2462, and 34-IDg25 should include rwo

additional points of diversion in NESBNW of Secfion 3, T4N., R268., and the SENWSW

of Section 34, TsN., R26E- A spreadsheet of how the water rights should be corrected is

attached hereto as Exhibit A.

DATED this .gi day of March,z00rg

Charles ts. Isom

-ri'LSUBSCRIBED AND SWORN TO before rne this{di.* day of March ,ZOW.

Residing at
My Expires:NOTAHY PUBLIC

STATE OF IDAHO

I L. SMITH

3 AFFIDAVIT OF CI{ARLSS B.ISOM
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CERTIFICATE OF MAILING

I certiSr that on this 

- 

day of March,2009,I mailed the original and copies of
this form, including all attachments, to the following persons by mailing the origi naI and,/or
copies, postage prepaid and addressed as follows:

1. Original to

Clerk of the District Court
Snake River Basin Adjudication
253 ThirdAvenue North
P.O. Box 2707
Twin Falls, ID 83303-2707

2. Copies to

Charles B. & Fern A. Isom
3199 W. 2200 N.
Arco, ID 83213

IDWR Document Depository
P.O. Box 83720
Boise, lD 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
P.O. Box 44449
Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033
Boise, ID 83724

Robert L. Harris

G:\WPDATA\RLH\7151 SORENSO\ MITCH\o7 SRBAp.D., Isom\Affdavit.Charlq_Isom.wpd:cdv

4 AFFIDAVIT OF CHARLES B.ISOM
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CHARLES ISOM WATER MMARYSUHTRIGFERNAND

Comrents

The "Aieortwells' aE
the top two PODS, and

lhe "lsland Wells" ae the
bo{om lw PODS.

The "lsland Wells"

Point of Di6ion
Combined

AcE
Limitation

lndividral AcE
Limlation

fi9
fi9

536 (enlergement)

1664

1664

Combined Volum
DireFioo

Limitation (Are-
fel per year)

lndMdual
Volum

Limitatid

None

None

None

None

None

None

Combined
DiEFion
Rate (cfs)

None

None

lndividual
DiwFion

Rrte

4-17

2.08

2.08

7.6

Source

Grcmd WaGr
Grcund Waler
GDund Waier
Grcund Water
GEund Waler

Big Lost River

Prlority Date

April 19. 1966

May 3, '1965

May3,1965
Mav'1. 1982

May4, 1973

Mry 5. 1976

Basis

Parlial De@e
Parlial Dffi€
Parlial D@e
Partial Deee
Partial Deree

,artial De@e

Water Right
No.

u-260
3+2451
3+24f2

3{-10925

3{-7037

3+7138

Omer

Chads B- lsom
Fem A lsom

J

J

T,-



Mr., Ernest Carlsen

il? $ ,tfiHtrr";; .Ht',,;'r 

e s' u rce s

February 12,2009

34-2462 and

Re: Charles B lsor
eq_iag2i-,n's water Rights 34_24sg, a4_2460, 34_2461,

l
I
j
I

1

Dear Ernie

l

1
tl

l

I

This letter i

::?e'"''*''"zu#"#,i,19y,'g,tptlil$;,,;;iltilill##::nq,?fif 
,.wells n"u, i,

pump into ff

As of 2*o,,ha o;,^^*--'-r 
vvrtr o€ referred to as'

iHiifr,{ilfi,$l;rfi,ilnMffi ,hi{iit,;l#r;,"?"#lf#,r_
4. of 2007 thr
rhere *;; ffi,i:j?:fl il"J,i#:fiff:fji3,;:,i#ino^r^t*ump and a 2s0hp pumo
l-oy"t records for lgg'rhrnr,^r , n ^- 

""r rer ur tflese wells has o"an .hu,igffi,""'

##ffiru'*#ffffiffi:t+*",*;ffi*[pumped in 1986. 
- v'|vurtu wor€r was pumpeo in iilq 

"no 
.in,;;ilir:iffi, H:Figurelisamo

ffiruffimmruru
"ru:fi "'lfi ffi:*3;:#ffffi"* ;lj??#T:f#?,,,i,,il:iil,i#ff of;:iJf,":*"



shows the airport well use peaks in July but the island well peak is not until September
after the airport well use has reduced significantly. Figure i shows notably higher
power consumption than either Figures 1 or 2. lnformation is not currenfly available to
know if that increased power use translates into more water being diverte'd or increased
pumping levels and the increased energy required to maintain the same water supply.
Likewise, the power use comparison between the sets of wells is instructive to show
when each set is used most heavily during the year but the comparison of the values
between the 2 sets is not necessarily a comparison of the relative amount of water
pumped from each set of wells.

AII 3 figures show the use of the island wells later in the season than the airport wells
indicating the airport well supply is likely diminished toward the end of the season.
Even though both sets of wells are used to meet the typical July peak water
requirement, the 2 sets of wells do not peak simultaneously except in Figure 1 and I am
not sure the Figure 1 averages are representative because of the short record and
some years without any or only limited ground water use.

I hope this information helps resolve the issue of the island wells be alternate points of
diversion for the airport wells. lf you have any questions or need additional iniormation,
please let me know.

Yours truly,

David B. Shaw

Enc

cc: Charles B. lsom



Figure 1

Airport Wells Diversions Gompared to lsland Wells Diversions 19g4 - lggl
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Figure 2

Airport wells Diversions Gompared to lsland weils Diversions 19g7
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Figure 3

Airport Wells Diversions Compared to lsland Wells Diversions 199g - 2007
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Iiorm'No. 4i,!r409(2)a llgg --) 
_)

IN TIIB DISTRICT corrpT AD mrn -___sr;f'"#'ifi 3:ffiiil1gTffi"ffiffi F*ffi"fl ?IJ*

ffiffiffiffi CIUL
Ident.

CASE

DateReceived
Receipt Number

NTIMBER: 39576

l. Name of

Ivlailing Address

NOTICE OF'CLAIM
TOA

AcaunnHilffgiti*LAr4,

Zry83213 *
I

2.

3.

4.a.

Darc of priority (Only (l) per

Source ofwater supply (a)

wftich is tributaryto

#*:"',ffil":Httiii:flT,:1,"*,,

'. Water is claimed for the followingpurposos:

or Inigation 
_ purposes from 04/01 to l l/01

(Both dates are inclusive) (cfs) (acre feet)
amount 4.17 cfs orTotal quantrty claimed (a)l"Jl**(cft) and/or (b) 

- 
(acre feet)

uses; describe ftlly (eg. Dornestic: Givo numbor of households served; Stockwater: Type and number of



I Descyiption of place of uss: ,-\\ .1
a.. If water is for inigation, ..-flicate acreage in each subdivision in tho ta-ilation below,
b. If water is used for othor purposos, place a syrnbol of use (example: D for Domestic) in the corresponding place

of use below. See insfuuction for standard s;rmbols.

TWP RNG SEC NE I/4 NW 1/4 sw l/4 sE l/4 TLS

NE NW sw SE NB NW sw SE NE NW sw SE NE NW sw SE

3N 268 t4 39 35 40 40 40 40 40 40 3ts

l5 39 40 40 40 39 39 40 40 40 4A 40 40 40 40 40 40 637

l6 39 39 40 40 40 40 39 39 31.6

22 40 40 40 40 40 40 40 4A 320

23 40 40 40 40 40 33 39 40 40 40 392

Parcel (PbI) No(s). Total nwnber of acres inigated

10. In which county(ies) are lands listed above as place of use located? Butte .. .

11. Do you own the property listed above a$ place of use? Vesjfo 
-If your answer is No, describe in Remarks below the authority you have to claim this water right.

12. Describe any other water rights used at the same place and for the snme pu{poses as described above.
orNone ( )

13. Remarks:

14. Basis of Claim (Check one) Beneficial Use 

- 
PostedNotice

If applicable provide IDWR Water Right Number
Court- Case Number 

- 

Dectee Date-
Plaintiff vs Defendant

15. Signature(s)
(a) By signing below, Vwe acknowledge that Vwe have received, read and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication." (b) Vwe do do not_ wish
to receive and pay a small annual fee for monthly copies of the docket sheet.

Number of Attachments

For Individuals: Vwe do solemnly swear or affirm under penalty of perjury that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s) Date

Date

Last Name- Ident. Number-



. '---) tl
Notice ofAppearance: z ,/ t t

Notice is hereby gtven that I, fut*fC.fuill be acting as attorney at law on behalf of the claimant signing
above, and that all notices required by law to be mailed by the director to the claimant signing above shoutd be
mailed to me at the address listed below.

17.

Signature
Address

/-.

Date

c:\tflpDA1^\rutmr5| soREhIsoN, MITcnoT SRBAP.D., t:om\AnHdod chkn, 3&2160.wpd:cdv

aj t 'e'rr*i

LastName- Ident. Numbet


