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IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RTGHTS ACQUIRED UNDER STATE LAW

RrGHT NITMBER!

NAME AND ADDRESS:

SOURCE:

QUANTITY:

34-2459

CHARLES B ISOM
3199 W 2200 N
ARCO ID 83213

FERN A ISOM
3199 W 2200 N
ARCO ID 83213

Source :

GROUND WATER

Tributary:

4.170 CFS

833.000 AFY {]_€€-w
The riqhts listed below are limited to a total- combined diversion rate of 12.5 cfs
Combined Nos.: 34-2459 34-24 34-245L 34-2462 and 34-l- 5

s1 sted belort vers rate of 24.5 c
Combined Ri Nos. : 34-2459. 34-2460. 34-2461, 34-2462. 34-1,0925 and 34-7037

ted to a total

The s lis low are limited to a combincd annual di a volurtte uf

PRIORITY DATE:

844r Nos -2459 34-2460 34-246L 34-7 037
34-71"38 and 34-10925.

gsE eF T$Ig RI€IIT 9t{T$ RI€}IT Neg: 3t 0246e, 34 02451, 31 93462 +NB

,5 AF:

34-+8925-

04/:.9/te65

Pursuant to a in times of scarci diversion of wat.er r his ri from theI
T05N R25E S34

date of I8, 1982
and T04N R26E 53

nts of dive

has a ora

POINT OF DIVERSION:

TO3N R25E S2
Within BUTTE

TO3N R25E 52
WiThiN BUTTE

TO4N R26E 53

SWSENW

County

SENESW
County

NESENW
Within BUTTE County

TO4N R25E 526 NWNWNW f n'i ection
Within BUTTE County
T04N R25E 526 NWNWNW Rediversion
Within BUTTE County

TO5N R26E S34 SENWSW
Within BUTTE County

Groundr^/ater diverted from the in TO5N R25E S34 SENWSW
TO4N R2 53 NESENW Led with the fsLand Canal then
Lost River at the
rediversion

the
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IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED

WATER RIGHTS ACOUIRED UNDER STATE LAW

PURPOSE AND
PERIOD OF USE:

PI,ACS OF USE:

Purpose of use

IRRIGATION

Period of use:

04/0L tt/0L

Quantity:

4 . L70 cFs 833 .00 AFY

IRRIGATION within BUTTE County
TO3N R25E S1.4 NENW 39,0
TO3N R26E S].4 NWNW 36.0
T03N R26E S1-4 SWNW 40.0
TO3N R25E S14 SENW 40.O

T03N R25E 5L4 NESW 40.0
T03N R25E S14 NWSW 40.0
T03N R25E Sl-4 SWSW 40.0
T03N R25E SL4 SESW 40.0
TO3N R26E S].5 NENE 39.0
TO3N R25E S].5 NWNE 40.O

T03N R25E SL5 SI{NE 40.0
TO3N R25E S15 SENE 40.O

TO3N R26E S1.5 NENW 39.0
TO3N R26E S]"5 NWNW 39.0
TO3N R26E S1.5 SWNW 40.O

T03N R26E SL5 SENW 40.0
T03N R26E S15 NESW 40.0
TO3N R26E S1.5 NWSW 40.O

TO3N R26E S].5 SWSW 40.O

T03N R25E Sl-5 SESW 40.0
TO3N R25E S15 NESE 40.O

T03N R26E Sl_5 NWSE 40.0
T03N R25E SL5 SWSE 40.0
T03N R25E Sl-5 SESE 40.0
TO3N R25E S].5 NENE 39.0
TO3N R26E SJ.6 NWNE 39.0
TO3N R25E S].6 SWNE 40.O

TO3N R26E 5].6 SENE 40.O

T03N R26E 5L6 NESE 40.0
TO3N R25E S].6 NWSE 40.O

T03N R26E S1-6 SWSE 39.0
TO3N R26E S15 SESE 39.0
TO3N R25E S22 NENE 40.O

TO3N R26E S22 NWNE 40.O

T03N R25E S22 SI^INE 40.0
TO3N R25E S22 SENE 40.O

TO3N R26E S22 NENW 40.O

TO3N R25E S22 NWNW 40.O

TO3N R26E S22 SWNW 40.O

TO3N R26E S22 SENW 40.O

Amended Director's Report
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IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAW

TO3N

TO3N

TO3N

TO3N

TO3N

TO3N

TO3N

TO3N

TO3N

TO3N

R26E

R26E

R2 6E

R2 6E

R26E

R2 6E

R26E

R2 5E

R2 5E

R26E

NENW

NWNW

SWNW

SENW

NESW

SESW

NESE

NWSE

SWSE

SESE

et?

s23

s23

s23

s23

s23

s23

s23

40.0

40.0

40.0

40.0

40.0

33 .0

39.0

40.0

40.0

40.0

].980 ACRES TOTAL

This ri is limit o the irri
in a single gat on season

of 238 acres within

are limited to the irr
on season. Combined

ace of use described abo\

of ined totaf of 7f4 acres in ;
-2459 34-2460 34-2461 and 34-2462

The ri s fisted

The s listed be
sincrle irrioat

f

1 ted to I of 1740 aeres in
season. Combined Riqht Nos 34-2 459 34 -2460 34-246L, 34-2452 ar]d

34 - rO925
The r

34-7037 and 34-71

1i below are limited to the irr
ion season. Comb

a combined total of 1564 acres in
Nos.: 34-2459 34-2460 34-246L 4- 62

sted below are limited he irri ion of a combined t.ota1 of 19 cres an
Nos. : 34-2459 34-24 4-246'J- 34-2462

34-7037, 34-7L38 and 34-l-0925

USd €F THIS RIGIIT WITII R{6HT NeS:: 34 0?450i 31 0?451; 34 02462 AA{D

61r 34 e2462,
@

EF' gSE DESCR+BED AB

t
e 1rr

for
the def of the r r the effi ent administration of the
riqhts as mav be timatefy determined bv the Court at a point n no
later than the entry of a final unified decree SecE.ion 42-14L2 (5), Idaho
Code

1

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RTGHT:

This r-s ect to such 1

Amended Director's Report
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IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED

WATER RIGHTS ACOUIRED UNDER STATE LAW

EXPIJANATORY MATERIAIT: BASIS OF CLAIM - IJicense D;\8IS eF er++M Beereed

Rioht includes accomolishe d chanoe l_n of use Dursuant to Section 42-1425. Idaho
Code
Right incl-udes accomplished change in point of diversion pursuant to Section 42-1425 t
Idaho Code.
Rioht No.34-1092s is an enlarqement of this riqht pursuant to Section 42-'J,426, fdaho
Code

THRESGT{ FEINT EF DIVERdIEN BESCRIBED *BEVE:
RI€HT NE. 31 109?5 Ig'I+{ ENLARSEMENT EF EHIS R4€HT FSRSSII{T TE

sE€T+eN 42 +426, IDAIIe eegE:

sEeTIeN 12 +425, IE'\#e eeDE!

Amended Director's Report
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W. Kent Fletcher
FLETCHER LAW OFFICE
1200 Overland Avenue
P,O. Box 248
Burley, Idaho 83318-0248

Q08) 678-32s0
Q08) 878-2548 - fax
Email: wkf@pmt.org
ISB No.2248
Attorney for BIG LOST PJVER IRRIGATION DISTPJCT

RECEI VED
l'l0V I 0 Z0t0

'ifF$B'SBfiBE*

iN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF TI{E

S'IAIU OI IDAHO, IN AND FOR TTIE COTJNTY OF TWIN FALLS

r'-l )
)
)
)
)
)
)

In Re SRBA
Subcase Nos. 34-24 59, 34-2460,

3 4 -2467, 3 4 -2462, 3 4 -7 0925

STIPIJLATION RESOLVING
OBJECTIONS OF BIG LOST
RIVER IRRIGATION DISTRICT

Case No. 39576,
!'i

L,r
hi\

.q.,:4
j*,i. I ,..

,:+
l;J

on bdhalf of Claimant, Charles B. Isom and Fem A. Isom, and Kent

Fletcher on behalf of the Big Lo$trRiver lrrigation Dishict, stipulate as follows:

l. Amended Director's Reports pertaining to the above described water rights were filed

on or about December 8,2009.

2. Included in the Amended Director's Reports under the heading of "Point of

Diversion" is the following language:

Ground water diverted from the points of diversion in ... is commingled with the
Island Canal then injected into the Big Lost River at the point of injection and rq-
diverted into theMunsey Canal at the point of re-diversion.

sr r.PU LAUQN RESOL_!'IN g 0B IEpIroN.g..oI
BIG-_LOST RIVER IRRI_Q{TION DISTRICT- Page I

,'Si"",t;l
. rli i.

Robert t. Harrii;



3. Claimants and Big Lost River Irrigation District agree that the above language is not

an element of the water right and does not create any vested right to transport water through the

Big Lost River Irrigation District system.

4. Big Lost River Irrigation District filed objections to the Amended Director's Reports,

objecting to the language set forth above and other provisions of the Reports.

5. The parties agree that the above language shall not be inserted in the Partial Decrees.

6. In consideration of the language not being included in the Partial Decrees, Big Lost

River Inigation District withdraws its other objections.

7. The terms of this Stipulation may be incorporated into an SF-Ss, recommendations of

the Special Master and the Partial Decrees, as the case rnay be.

DATED tns O1& day of .2010.

HOLDEN, KIDWELL,IIAHN & CRAPO, P.L.L.C.

Robert L. Harris
Attorneys for Claimants
P.O. Box 50130

, Idaho 83405,2
Af\DATED this day of

STTPULATTON RESOLVIN-G_QFJECTTONS OF
BIC LOST RIVER IRRIGATION DISTzuCT - Page 2

2010.

w

Kent Fletcher
Attorney for Big Lost River lrigation District
P.O, Box 248
Burley, Idaho 83318-0248



Proposed Director's Report Part lfor Basin 34-- January 18, 1992 Page:6

commencement of the SRBA, then the amounts diverted will be added to the amount of the flow at the Howell gaging
station for the purposes of applying this provision.

b. The surface waters of the following streams shall be administered as separate from the surface waters
of the Big Lost River: Rock Springs Creek, Rock Cre,sk, Beda Greek, Corral Creek, Sage Creek, Upper Cedar Creek,
Lower Cedar Creek, Dry Creek (also known as Cedar Creek), pete Creek, Willow Creek, pinto Creek, Lehman Creek,
Vance Creek, Grant Creek and Hamilton Creek.

c. The Back Channel, which sepaatesfrom the main channelof the Big Lost River in the NE/+NEZr, Section
5, Township 8 North, Flange 22 East,8.M., shall be considered part of the natural channel of the Big Lost River.

i. When the flow at the Howell gaging station is less than 140O CFS, the flow in the Back Channel
shall be kept as near as practicable to 150 CFS as determined by the director, but shall not exceed that amount.ii. When the flow of the Howell gaging station is at or exceeds 14OO CFS, the flow in the Back
Channel shall be kept as near as practicable to 200 CFS as determined by the director. The flow shall not
exceed that amount unless all surface water rights existing at the time of administration (including water rights
with a junior priority), and that are within their period of use, are satisfied.

iii. These provisions shall not be considered to enlarge the amount of water to which appropriators
diverting from the Back Channel are entitled.

iv. The water uses users of water district 34 (as established by the director pursuant to statutel may
elect (in the manner prescribed by statutel that the administration of flows into the Back Channel without a
measuring device and control works at the head of the Back Channel is not sufficiently precise to protect senior
water rights and that a measuring device and control works shall be installed. ln this event, the costs of
installation and maintenance shall be borne by the water users of water district 34 as costs of the water district
in the manner prescribed by statute. The measuring device and controt works shall be of a type approved by
the director, and must be approved prior to installation.

6. ADMINISTRATION OF GROUND AND SURFACE WATER RIGHTS WITHIN BASIN 34.

a' The diversionr of ground water pursuant to rights with points of diversion located up gradient (northerly)
of Line A in Figure 2 are presumed to reduce the flow of the Big Lost River upstream from the last (most downstream)
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Proposed Director's Report Part I for Basin 34 -- January 18, 1992 Page: 8

diversion from the Big Lost River. Ground water diverted pursuant to these rights shall therefore be administered as
part of the Big Lost River and tributaries unless the ground water user can show to the satisfaction of the darector, that
due to well construction or location, the diversion of ground water from a particular point of diversion does not reduce
the flow of the Big Lost River as described above.

b. Administration of these rights as part of the Big Lost River and its tributaries will result in curtailment of
these diversions in most years. While this will protect senior surface water rights, such administration would not
promote the public purpose of full economic development of underground water resources. Therefore, curtailment of
these diversions will nort be required if a plan, aeceptable to and approved by the director, is in ptace to provide
mitigation or compensation to those holding prior surface water rights in a manner to assure the availability of water
to the surface water rights in amounts that would be available absent junior ground water diversions or other
substantially equivalent mitigation or compensation.

c. The diversiorr of ground water pursuantto rights with points of diversion located down gradient tsoutherlyl
of Line A in Figure 2 does not reduce the flow of ttre Big Lost River upstream from the last (most downstreaml
diversion from the Big Lost River. Ground water diverted pursuant to such rights is therefore not subject to
administration as part of the Big Lost River and its tributaries. Ground water rights in this category are identified in
the listing of water rights by a remark noting the right will be administered as separate from the Big Lost River.

7. ADMINISTRATION OF BASIN 34 AND SNAKE RIVER BASIN. The surface waters of Basin 34 shatt be
administered as separate from the remainder of the Snake River Basin water system. Ground water rights in Basin 34
shall be subject to administration as part of the Snake River Plain aquifer. The administration plan torihe Snake River
Plain aquifer will, when developed as part of or pursuant to the SRBA, give due consideration to the location and actual
impact of ground water diversions in Basin 34 on the Snake River Plain'aquifer.

I' REASONABLE PUMPING LEVELS. Administration of all rights from ground water shall be subject to reasonable
pumping levels, as determined by the director pursuant to statute )



,:1' RECEIVED

DEC I I 2009

DEPARTMENTOF
WATER RESOUBCES

IN THE DISTRICT COURT OF TIIE FIFTH JUDICIAL DISTRICT OF THE

STATE oF IDAHO,IN AND FOR THE COIINTY OF TWIN FALLS

In Re SRBA A. Subcase34-2459
(lnsert watcr righl number)

Case 39576
STANDARD FORM 1

OBJECTION

Please fill in the foilowing information:

B. NAME AND ADDRESS OF PERSON OBJECTING

Narne: Bie Lost River Irrigation Disttict

Address: P.O. Bo-x 205-

Mackav.Idaho. 83251

Daytime Phone: (208) 588-2231

Name & Address of AttorneY, if anY:

w.

PO

c. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR'S REPORT

Name: Charles B. Isom and Fem A. Isorn

Address: 3199 W. 2200 N.

Arco.ldaho 83213

SF. I - Objection
Amended i0ll6l97

)
)
)
)
)
)

Page I



D. I object to tfie following elements as recoumended in the Director's Repoft'

(Please check the appropriate box(es)):

Name and Address

Should be:

Source

Should be:

Quantity

Should be:

Priority Date

Should be:

1

)

3.X

4.

5. X Point of Diversion

Should be:

6

7

I

I

fnstream Flow Beginning and Ending Point

Should be:

Purpose(s) of Use

Should be: 

-

Period of Year

Should be:

Place of Use

Should be:

u

tr

tr

x

10. I object because:

tr This water right should not exist.

tr This water right was not recommended, but should be tecormnended with the

elements described above.

E. REASONSSTIPPORTTNGOBJECTION(S):

- Cornbined diversion rates exceed historical diversion rates.

- There is no transport agreement in place with the Big Lost River irrigation District for this

right.

- Ifthe water right rnakes reference to transportation of water through the Big Lost River

Irrigation District facilities, it rnust state that it is subject to the petrnission, rules and regulations

of the Big Lost River Irrigation District

SF. I - Objection
Amended 10116197

PageZ



- The cornbined rights as recouunended rnay exceed the capacity of the Big Lost River Irrigation

District facilities.

- Alternative mailrers of delivery must be rnaintained in order to prevent injury in the event the

capacity ofthe Big Lost River Irrigation District is exceeded.

- The nurnber of acres allowed exceeds the nunber of acres reported by the person inigating

with these rights.

- The elernents required for an accornplished transfer have not been met. The accomplished

transfer may cause injury to the Big Lost River Irrigation District facilities.

- Such other rnatters as may be established at the tirne of hearing'

F.

State of Idaho

County of Cassia

VERIFICATION (Must be completed)

W. Kent Fleteher, duly svism, upon oat\ deposes and says

That I am the attorney for the party/clairnant objecting and have read this objection,

know its corJents and believe that the statements are tnte to the

, Attorney for Objector

Subscribed and sworn to before me on: )t01

)
)
)

ss.

w

t (*

+o

Notary Public for Idaho
Residing at: Burley
My Coulnission expires: July 5,2014i

7,,

SF, I - Objection
Amended 10/16197

ton$o --a
,l It OF

11 ll\rrt

Page 3



TN TFIE DISTRICT COI.IRT OF TIM FIFTH ruDICI,AL DISTRICT OF TI{E STATE OF
IDAHO, IN AND FORTHE COTJNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

Please fill in the following information:

B. NAIvIE AND ADDRESS OF PERSON OBJECTING/

3 4 -2459, 3 4-2460, 3 4 -246 t,
A. Subcase 34-2462 &34-10925

ol

JAN28frN

)
)
)
)
)
)

ldaho

Name:
Address: ?nsqw tt?oN 1?n4u/ q4n0N

Daytime Phone:

Name:
Address

TvlerFelton
P.O. Box 989
Ketchum- Idaho

Daytime Phone:

Name & Address of Attorney, if any:
Trayis L, Tholp_ pson / Paul L..Anineton
Barker- Rosholt &, LLP
P.O. Box485. Twin Falls, Idaho 83303
(208) 733-0700

CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR'S REPORT

Name: Charles B. Isom and Fem A. Isom
Address: 3199 W- 2200N

Arcn Trlnhn Rt? I ?

c.

SF.l-Objection
Anended lUl6l9'l

Page I



D. I object to the follo'uring elements as recommended in the Director's Report. (Please

check the appropriate box(es)).

l. D Name and Address
Should be:

2.tr Source
Should be:

3.m Quantity
Shouldbe: Seebelow

4.tr PriorityDate
Should be:

5. EI Polnt of Diversion
Shouldbe: Seebelow

6.D

7.tr

8.tr

Instream Flow Beginning and Ending Point
Should be:

Purpose(s) of Use
Should- be:

Period of Year
Should be:

Place of Use
Should be:

I object because:

tr This wate.r right Should not exist.

tr This wirter right was not recommonded, but Should be reopmmended with
the elernents described above.

E, REASONSSUPPORTTNGOB,IECTIONS(S)r

9.tr

10tr

SF.l-Objection
Amended t0/!6/9?

P6ge 2



Obiection
Water Right Nos. 34-2459, 34-2460, 3l,?,46l, 344462, 34-10925

Diveroion Rate: The recommended diversion rate is inconsistent with the licensed diversion
rate as follows:

In addition, tle license for water idht34-7037, iszued on Septenber2,l994 includes the
following remark:

The combined annual volume of water under this rigbt 134-7$nand Right
Nos.34-2459 1246A n4il 82462177381 10925 shall not exceedf!$Qlg
feet. @mplusis ulded).

There is no justification for enlarging the combined diversion volume to 8441.5 AFY (an

increase of 1511.5 AFY).

Point of Diversion: The accomplished tansfer of these water rights to add two new wells will
injure water rights in the area of the new wells. The Deparhnent should perform an injuy
analysis.

Rieht Liconse Recommendation Increase
34-2459 714 A_FY 833 AFY 119 AFY
24-2460 7I4 AFY 933 AFY 119 AFY
344461 357 AFY 416.5 ArY 59.5 AFY
34-2462 357AFY 416.s AFY 59.5 AFY

TOTAL INCREASE 357AX"r



RECEIVE.D

N()v I I 2010

*?FH"Wuh?"'

//-n
Travis L. Thompso4 ISB #6168
Paul L. Arrington,ISB #7198
BARKER ROSHOLT & SIMPSON T,T"p

113 MahAve. West, Suite 103
P.O. Box 485
Twin Falls, Idaho 83303-0485
Telephone: (208) 73 3-0700
Facsimile: (208) 7 3 5 -2444

CaseNo.39576

Attorneysfor Doug Schurena4 Tyler Felton & Jim Hueslman

IN TIIE DISTRICT COURT OF TIIE X'I['TH JIIDICIAL DISTRICT

oF TrIE STATE O['IDArrO, IN AllD X'OR TIIE COI]NTY OX'TWrN X'ALLS

In Rc SFGA
Subcase No. 34-2459, 3+2460, 34-2461,

34-2462,34-t0925

OBJECTOR'S RESPONSE TO
CLAIMANT'S MOTION F'OR
SUMMARY JT]DGMENT

COMES NOW, Doug Schureman, Tyler Feltonl and Jim Hueslman (collectively, referred

to as "Schureman'), by and through their attorneys Barker Rosholt & SimFson, LLP, and hereby

submit this response to the Claimants' Motionfor Summary Judgment,filed with this Court on

November 4,2010. As discussed herein, there are material issues of fact that are in dispute,

therefore, summary judgment should be denied.

INTRODUCTION

Through the above claims, the Claimants, Isom Acres Limited Partnership, Chades Isom

and Don Isom (collectively, "Isom'), seek to create a water right where none existed and to

collaterally attack their prior licenses. They would have this Cor:rt enter a partial decree based

t Itdr. Felton passed away in early 2010. Objectors are in rhe process of substituting the estate as a pafty.

)
)
)
)
)
)
)
)
)

1OBJECTOR'S RESPONSE TO CLAIMANT'S MOTION FOR SUMMARY JT'DGMENT



on an accomplished transfertheory that would allow the diversion of as much as24,5 cfs (1225

inches) from the so-called "island wells" even though there is no evidence that they had any

authority to convey any water from the island wells to their place of use prior to 1995. The

authority to convey this water is vital to Isom's claim because the points of diversion (the island

wells) are 8 miles from the place of use. The only way to convey the water from the island wells

to the place of use is through the Big Lost River Inigation Distict's ("BLRID") conveyance

system. Absent permission to convey the water, Isom would have not ability to beneficial use

the water at the place of use.

Schweman filed an objection to the water rights alleging injury associated with the

accomplished tansfer. Remand is required by the accomplished tansfer statute. There is no

discretion. Isom's citation to a decision refusing to remand to address the ownership of a water

right is unpersuasive. lndeed, this Special Master has recognized the nondiscretionary nature of

the remand provision and should apply it in this case.

Isom seeks to collaterally attack his licenses - an action expressly prohibited by this

Court. Whereas the prior licenses included a combined volume limitation of 3.5 acre feet per

acre and 6930 acre feet per year, Isom advocates a volume limitation of 8441.5 acre feet per year

- or 4.26 acre feet per acre. The law does not allow such an action in the SRBA Court.

, Isom's sole factual support forhis motion is a 1995 agreement, an afFrdavit from Charles

Isom and the license for water right 37-7037. Yet, none of these are sufficient to demonstrate an

absence of material facts. The 1995 agreement is facially insufficient to demonsfiate an

accomplished transfer which must have taken place prior to November 19,1987. None of the

agreements prior to 1995 listed the island wells as authorized points of diversion for conveyance

2OBJECTOR'S RESPONSE TO CLAIMANT'S MOTION FOR STTMMARY JUDGMENT



tluough the BLRID's system. As suc\ there was no evidence of authority to convey this

through the Munsey Canal prior to 1995.

However, even if there was some authority to divert water through the system, the

evidence shows that, at most, the amount of ground water diverted tlrrough the system prior to

L987 was 12 cfs (600 inches).

honically, the Claimants now try to hide behind the very decree they argued should be set

aside. They claim that Schureman should be estopped fiom asserting its objection because many

of the elements remain unchanged from the prior decree. Isom provides no legal support for this

novel theory. Indeed, the law expressly provides that Schureman may file an objection to the

director's report and the factual circumstauces are different. That notwithstanding, the factual

issues are notthe same.

In the end, Isom has failed to demonstate the necessary lack of disputed material facts.

As such, snmmaryiudgment should be denied.

STATEMENT OF'tr'ACTS

This matter involves a recommendation by the Director for the above water rights that

adds two points of diversion - commonly refened to as the "island wells." The legal description

of these island wells is as follows:

NESENW, 53, T4N, R26E
SWNWSW, S34, T5N, R26E

These rights were originally partially decreed onDecember 16, 1997 without these points of

diversion. The prior decrees only listed points of diversion near the place of use - commonly

referred to as the "airport wells."

Isom moved the Court for an order setting aside the partial deorees so that the island

wells could be included. On September 4,2009,this Court issued its Order on Motion to Set

3OBJECTOR'S RESPONSE TO CLAIMAI\IT'S MOTION FOR SIJMMARY JUDGMENT



Aside Partial Deuee, setting a deadline for filing amended claims, an amended Director's report

and objections. That Order did not set any limitations on the ability of parties to the SRBA to

participate in these proceedings. The Amended Director Reports for the aboye water rights were

issued on December 8, 2009. Schureman filed a timely Objection.

The history of the island wells is very important to these proceedings. Indeed, Isom's

entire case rests on his ability to demonstrate the authority and ability to deliver water from the

island wells to his place of use prior to 1987.

As to the authority to deliver the water, Isom relies on a 1995 Water Pumping and

Transport Agreement entered between the previous owner (Crater Farms, Inc,) and the BLRID.

Hawis 2d Af. Ex. G. The use of BLRID conveyance systems to deliver water to the Isom place

ofusebeganinthe.lgT0's.2 Agreements:m1974,lg78,7979 and 1980 showthattheprevious

owners of the Isom property entered into agreements with BLRID to convey as much as 1000

inches through the Munsey Canal. Arrington ffiExs. A-D. Each of these agreements identifies

the same two points of diversion from uihich ground water was authorized to be diverted into the

Munsey Canal. ^Id. These authorized points of diversion are listed as follows:

E % SW S23, T3N, R26
SESW, NESE, S33, T5, R26

.Id. These points of diversion are notthe island wells. Schureman is unaware of any pre-1987

agreement with BLRID to convey water diverted from the island wells.

As to the ability to divert water, Isom relies on the license exarn for licensed water right

34-7037. Harris 2'd Aff.Exs. C & D. There are two island wells drilled in association with the

licensed water ndfi34-7037. Harris Z* ,qff.Ex. D. The first well was drilled in August, 1976.

Arringtonffi Ex. E at3-4. The second island well was drilled in May, 1982. Id, at 4. A field

' Atthattime, ttre properly was owned by Crater Farms, However, for ease of reference, the property will be
referred to as the Isom property.
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exiln and licensing report were completed in August, 1985. Arrington Aff.Ex.F.3 According to

the report, althoughthe system had a capacity of 24.66 cfs, id at7 (12.62 cfs from one well and

12.04 cfs from the other), the actual flow measurement was only 15.26 cfs, id. at 12 Q.23 cfs

from one well and 8.03 cfs from the other).4

The licensing process for 34-7037 included numerous objections by local water users.

See Arrington Aff.Ex. G (request for extension of time to submit proof of beneficial use due to

"pending resolution ofprotests'); see also generally, Id.Ex. E (discussing the procedural

history). The then-Director ofthe Idaho Departrraent of Water Resources ("IDWR-), A. Kenneth

lrrnn, issued anorder Adopting Proposed Memorandum on May 19, 1986, with specific

limitations tp address the injury claims. Arrington Aff, Ex. E. As it relates to the island wells,

the Director provided:

1. Flow meters of a type approved by the Deparbnent of Water Resources
shall be installed and maintaine d on eaeh diversion to assure that the total
pamping rate.does not exceed 12.00 cubicfeetper second at any time.

Id. at 5 (emphasis added). In othet words, the Director ordered that diversions from the island

wells would be limited to 12 cfs (600 inches) - the diversion rate of water right 37-7A37. Harris

2nd.Aff Ex. D.

As originally drafted and executed, the 1995 agreement allowed forthe diversion of 600

inches (12 cf$. Harris 2oo,\ffEx. G. On January 12.,1998,the BLRID acting office manager,

Rita M. Lundy, sent Crater Farms, a letter indicating that, although the agreement allowed for the

conveyance of 600 inches, the BLRID had approved a diversion of 1000 inches based on the

existence of water ight34-7138. Arrington Aff.Ex. H. She indicated that the agreement would

3 The beneficial use exam and licensing report consist of 40 numbered pages (i.e. Page _ of 40). References to
page numters in this brief will be to those page numbers (i.e. page ? reiers to ,.page 7 orao.1
" Isom references the diversion capacity of 24.66 cfs but overlools the flow measurements of l5.ZG cfs. Isom Br. at
4.
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be amended to recognize this water rights. /d.s Imponantly, water right 3,1-7138 is a surface

water right and is not diverted through the island wells. Harris 2'o Aff. Ex. F.

Water rights 34-7037 and 34-7138 were each licensed in 1994 with specific volume

limitation remarks. See Harris 2* Aff.Exs. D & F. Both licenses state that, "when combined

with all other fights,'they "shall provide no more than .02 cfs per acre nor more than 3.5 afa per

acre for the lands above." ,Id. (emphasis added). In addition, they both include the following

remark:

The combined annual vohune of water under this right 134-7037land the Right
Nos. 34-24 59n46012461/2462/7138110925 shall not exceed 6930.0 acre feet.

Id. T\eDirector's report, however, recommendecl these water rights with an annual volurne of

8441.5 acre feet - approximateLy 4.26 acre feet per acre. There is no information in the back file

or otherwise known to Schureman to support this increased volume limitation.

STAI|DARD OX'REVIEW

Summary judgment shall be rendered when "the pleadings, depositions and admissions

on file, together with the affidavits, if any, show that there is no genuine issue as to any material

fact and that the moving party is entitled to judgment as a matter of law." I.R.C.P. 56(c).

Disputed facts are to be construed in favor of the non-moving party, and all reasonable

inferences that can be drawn from the record are draum in favor of the non-moving pafi. Gem

State Ins- Co. v. Hutchinson, 145 Idaho 1,0,l75P.3d172 QO07).

5 The copy of the 1995 agreement provided by Isom is not the amended page referenced in this letter. See Hatis 2d
Afi,Ex. G. Schureman has been unable to locate this amended first page.
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ARGUMENT

I' Schureman is Not Barreil by Res Judicata from X'iling Objections to the
Amended Directorts Reports.

Isom asserts that Schureman's objections are barred by resjudicafa by the previous

partial decrees. Isom Br. at7-8. He claims that, since some of the elements objected to by

Schureman were identical to those contained in the partial decree, res judicatabars any action by

this Court on these elements. Id. Yet this Court specifi.cally ruled that objections could be fi.led

inthe Order on Motion to Set Aside Partial Decree. Furthermore, Idaho law provides

Schurenran with an opportunity to file an objection to the Director's report. I.C. g 42-1412,

Nothing in this Court's Oder on Motion to Set Aside Partial l)eeree or in the statute that limits

Schureman's ability to participate in these proceedings. Isom sought to have the prior decrees

set aside. He cannot now hide from the consequences of that decision.

Notwithstanding the legal flaw in Isom's argument, the issues simply are not the same.

Indeed, the prior Director's report and decrees did not include the island wells as points of

diversion. Rather, they only included the airport wells - which Isom admits are 8 miles away

from the island wells. Isom Br. at 9. The prior proceedings did not question whether or not Isom

could divert 24.5 cfs from the island wells. There was no accomplished transfer implicated in

the prior proceedings. In short, no questions relating to the island wells were even addressed in

the prior proceedings. As such, Schureman did not have any need, let alone an opportunity, to

address tlre concerns raised by the new Director's reports. Accordingly, res judicara simply does

not apply.
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II. The Accomplished Transfer Statute Requires a Remand - the Decision is Not
Discretionary.

Isom accuses Schueman of trying to "circumvent the SRBA process" in seeking a

remand pursuant to Idaho Code $ 42-7425. Isom Br. at 14-15.6 To support his theory, Isom

relies exclusively on a decision in Basin 74 where Special Master Dolan denied a request for

remand. ^Id. Isom fails to acknowledge, however, that that issue dealt withthe ownership of

certain water rights.T

To the contrary, the language of section 42-1425 is clear. Indeed, this Special Master has

held that the remand provisions are not discretionary.. ln enacting the accomplished transfer

statute, the Legislature recognized that "priorto the commencement ofthe [SRBA], many

persons entifled to the use of water or owning land to which water has been made appurtenant ...

changed the place of use, point of diversionn nature or purpose of use, or period of use of their

water rights without compliance" with section 42-222 (the fransfer statute). l.C. E 42-125(l)(a).

The Legislature recognized that the denial of these claims for failure to comply with42-222

"would cause significant undue financial impact to a claimant and the local economy." Id. $ 42-

1425(lxb). As such, in orderto 'oavoid the harsh economic impacts that would result from a

denial of the claim," id.,the Legislature enacted the accomplished ffansfer statute. Under this

6 Isom tries to confirso the matter by questioning whether Schureman's injury allegations relate to a delivery call or
the accomplished transfer statute. Isom Br. at 14- To clear up Isom's confirsion, this matter involves the
adjudicatirin of water rights for which an accomplished transfer is been claimed.
' Those subcases involved competing claims to the same water rights (Group A and Group B). The Director's
reports recommended the water rights in the names of members of Group A under the theory that an accomplished
transfer had occurred when the properties were all oumed by the same individual. That property was subdivided and
is currently oumed by members of Group A and Group B. The accomplished tansfer moved the water from
property owned by Group B to property owned by Group A. Group B filed objections to the Director's report,
asserting that the accomplished transfer never occurred and that the water should be appurtenant to the original place
of use - property owned Group B. They asserted that the water riglts claimed and recommended to Group A should
not exist. The motion for remand under section 42-1425 was denied, therefore, because the issue was one of
ownership - not of injury resulting fiom an aceompiished transfer.
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statute, a water user could claim a water right as an accomplished transfer and thereby avoid the

stict procedural requirements of section 42-l0B and 42-222, id. at g 4z-r4zs.

The waiver of these requirements, however, is not unlimited. As the statute makes clear,

the wavier only exists to the extent thatno one obiects to tkq agcomplished transfer. Indeed,

o'all requirements of sections 42-108 and42-222, Idaho Code, are hereby waived in accordance

with thelbllowing procedares: (a) If an objection isJitedtoa claim fbr accompiisherl change of

place of use, point of diversion, nature or purpose of use or period of use, the dhtrict coart shall

te444d]' Id. S 42-1425(2) (emphasis added). This Special Master affirmed the mandatory

nature of the accomplished transfer statute hearing requirements in her Order on Summary

Judgment(water right s29-271 et seq.). There, the Court recognized that "However duplicative a

formal remand may be, it is provided for when an objection is filed relating to I.C. S 42-1425."

in this case, an accomplished tansfer has been claimed, Schureman fiied an objection to

the point of diversion. As such, the law demands a remand and summary judgment should be

denied.

III. The Remark on the Amended Director's Reports Does Not Address Injury
Caused by the Claimed Accomplished Transfer.

Isom alleges that even if there is injury, the following remark placed on each amended

Director's report addresses that injury:

Pursuant to a call, in times of scarcity, the diversion of water under this right
from the two wells inTOsN R26E S34 SWNWSE and T04N R25E 53
NESENW has apriority date of May 18, 1982.

Isom Br. at 15. According to Isom, this remark will give Schuremen "the protection they deshe."

Id.

Isom's argument is',anong and demonsfates a misunderstanding of the procedure for a

ground water call. Unlike surface water adminishation with its attendant "shut and fasten"
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obligations, I.C. $$ 42-502 & -607 ,the Ground Water Act prohibits the administration of ground

water rights unless and until the Director has detennined a reasonable pumping level. I.C. $ 42-

226; Balrer v. Ore-Ida Foods, Inc.,95 Idaho 575, 585 (1973) ('A senior appropriator is only

entitled to be protected to the extent of the 'reasonable ground water pumping levels' as

established by the IDWR'). As such, for ground" water rights subject to the Ground Water Act,

administation will not occur until a reasonable pumping level has been established and reached.

Accordingly, those diverting under junior ground water rights are free to deplete the source while

those diverting under senior ground water rights must continue to suffer the consequences of

depletions ttrat require deeper wells or even eliminate the water supply.

Theffidavit af Darrell E. McDonaldandAffidavit of Norma K Soward,filed in support

of thetr Motion to File Late Objection or Alternatively to ?articipate, demonstate the concems

of injury shared by Schureman. Both explain how their ground water diversions have been

impacted by diminishing water supplies and that they have been forced to drilt deeper wells

and/or install shonger pumps to divert their decreed water supplies. Based on their experiences,

they fear that increased diversions by Isom will force them to drill even deepet to acquire water.

To Schureman's knowledge, no reasonable pumping level has been established for the

area including the island wells. Under the law, therefore, Schureman will have no recourse when

Isom's diversions deplete the water supply. Accordingly, an assurance that diversions from the

Island Wells will be limited to a priority of 1982, alone, is no protection at a!1. See also

McDonald Afi. fl 9 (explaining that the subordination provision is really no protection becauss it

will force McDonald to enter a call every year and rely on the watemraster to administer ttre

ground water. "If and when this can be done, the negative impact on the local water table and
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thus by ability to divert the firll amount of my water rights will have occurred); Sowards Aff.\ l0

(same).

IV. Isom Has Not Shown Any Authority to Divert Water from the Island Wells
for Conveyance Through the BLRID System Prior to 1987.

Isom asserts that he has a right to deliver water from the island wells to his place of use

using the BLRID conveyance system prior to 1987. His only support for this contention is a

1995 conveyance agreement with BLRID and the Isom ffidavit. Yet, the 1995 agreement does

not evidence any pre-1987 deliveries throughthe BLRID system, Furthermore,the Ison

Affidnit only provides Mr. Isom's "understanding" of how water was delivered prior to t987 -
there is no firsthand knowledge. As such, this evidence does not support Isom's claim.

ftaportanfly, none ofthe pre-1987 conveyance agreements include the island wells as

authorized points of diversion. Atington Aff, AtExs. A-D. These agreements identiff the

points of diversion from which BLRID authorized the diversion of ground water to be conveyed

to the Isom place of use. Id. The island wells were not included in the four agreements during

the 1970's and 1980's. Id. IrLfact, it was not until the 1995 agreement that the island wells were

identified as authorized points of diversion for delivery tluough the BLRID system. Harris 2il

Afi, atEx. G. Since Ison cannot show that he had the authority to deliver water from the island

wells prior to 1987, he cannot sustain a motion for summary judgment.

V. If Isom Ditl Have Authority to Delivery Water Through the BLRID System
Priorto 1987, It Was Only f,'or 600 Inches (12 cfs) from the Island Wells.

Even if, arguendo,Isom did have authority to deliver water from the island wells to his

place of use through the BLRID system, the evidense demonshates that he only had the authority

to deliver 600 inches of ground water.
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The only evidence of diversions priorto 1987 comes fiom the field exam and license

report conducted in 1985. Arrington Aff. Ex. F. According to that exam, while the system had a

capacity of 24.66 cfs, id. at 7, the flows were measured at I s.26 cfs, id. at 12.8

On May 19, 1986, the Director issued an order that further limited the diversion of water

from the island wells. Arrington Aff. Ex. E. I:n response to protests filed against a request to

amend the permit appiication for 34-7037 to add the seconti isianci weii, tire Director ordereci

that:

1. Flow meters of a type approved by the Departnent of Water Resources
shall be installed andmaintained on each diversion to assure thatthe totat
pumping rute does not acceed 12.00 cubicfeetper second at any time.

Id. at 5 (emphasis added). There is no evidence that this Order was ever challenged by Isom or

his predecessor in interest or that the 12 cfs (600 inch) limitation was ever lifted to allow for

additional diversions from the island wells.

The 1995 agreement provides further evidence that the water delivered through the

BLRID system was limited to 600 inches (12 cfs) from the island wells. As originally drafted,

the 1995 agreement only identified water ight37-7037 andlinited diversiosn to 600 inches (12

cfs). Harris 2"d Aff. Ex. G. Although this rate was subsequently increased to 1000 inches (20

cfs), there is no evidence that Isom had conveyed that much water through the BLRID system

prior to 7987. Isom Br. at14.

h a 1998 letter from BLRID, Crater Farrrs was informed that the agreement would be

arnended to allow conveyance of 1000 inches by specifically referencing watsr nght34-7138,

Arrington Aff,Ex. H ("To correct this I have re-typed the fust page of this transport agreement

noting that you have another license #34-7138 for 16 CFS or another 800 inches"). lnportantly,

8 tn light of the flow measuremenls, Arrington Aff.F,x,F at Ll,Isom's claim that "the accomplished transfer
happened based on the physical capacrty of the diversion system,".Isoz Br. at 13, is wrong. Even though the
capacity may have been 24.66 cfs, the actual measured diversiorlri were 15.26 cfs. Arrington Afi, Ex. F at 7 & 12.
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water right 34-7138 is a surface water right - it is not diverted tluough the island wells. Hanis

2nd Aff.Ex. F. As such, it is clear that the fransport of 1000 inches included, at most, 600 inches

of ground water, with the remainder being made up of surface water.

Contrary to Isom's allegation that the historical practice was to divert the entire 24.5 cfs

from the island wells, Isom Br. at l3-l4,the evidence dernonstrates thato at most, 12 cfs (600

inches) of isiand weii water was deiivere<i tiuough the BLRD system. As such, sunmary

judgment should be denied.

VI. The Volume Limitations Must be Consistent with the Licenses.

Isom contends that he should be permitted to divert a larger volume of water in order to

make up for conveyance losses. Isom Br.at 9-10. Water rights Z+-lOll and34-7l38were both

licensed with the following remark:

The conrbined annual volume of water under this right !34-70371and the Riglrt
Nos. 34-245912460/24611246217I38/t0925 shall not exceed 6930.0 acre feet.

Harris 2n' Aff,Exs. D & F. Isom admits that "it is undisputed that IDWR licensedthe above

subcases such that in combination, they are allowed 3.5 acre-feet per acre - based on an IDWR

standard - for a total of 6930 acre-feet." Isom Br. at9.

Notwithstanding this provision, and Isom's admission, the above water rights were

recommended with the following volune limitation remark, which Isom alleges is "appropdate:"

The rights lited below are lmited to atotal combined annual diversion volume
of 8441.5 af. Combined Righ Nos. 34-2459,34-2450,34-246"t ,34-2462,34-
7 437, 34-7 138 and 34-10925.

The volume recommended is 1511.5 acre feet larger than the volume recognissd on the licenses

and allows fot 4.26 acre feet per acre.

"The law of the case in the SRBA is that a pafiy may not subsequenfly challenge

elements or conditions decided in a license.o' Order on Motion to Dismiss Objections & Request
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for Attorney Fees, Subcase Nos. 37-494, et al (T\evalley Club), at 5 (oct. 10, 200g); see also,

e.g., Memorandum Decision & Order on Motionsfor Surnmary Judgment,(Subcase Nos. 63-

2529, et a/.) (June I l, 2009) (attempt to challenge licensed diversion volume "constitutes an

imperrrissible collateral attack on the prior administative proceedings"); Memorandun Decision

md Order on Challenge; Order on State's Motion to Dismiss Claimant's Notice of Challenge

(Subcase i.lo. 36-8099) (2000) qD-WR iicense becomes finai when the time to appeai it has

expired); Response to (Jnited States Motionfor Status Conference, (Subcase No. 03-10022)

(2000) (scope of what can be litigated in SRBA is limited and does not included collateral

attacks on previously perfected water rights); Memorandum Decisions & Order On Challenge,

Order On State of ldaho's Motionto Dismiss Claimants Notice of Challenge, (SubcaseNo. 36-

8099) (2000) (collateral affack on IDWR liceuse is not permissible when a party has failed to

exhaust administrative remedies); Arder on Challenge of "Facility Volume" Issue & Additional

Evidence Issues, (Subcase Nos. 37-2708, et al.) (1999) (the SRBA Court disfavors collateral

attacks on licenses).

Even though he admits that the rights were licensed with a total diversion iate of 6930

acre feet, Isom Br. at 10, Isom asserts that the increased volume is a "reasonable amount" to

account for oolhe over 8-mile trip the Isom water must make through the BLRID system." Isorn

Br- at 9-10. As such, they claim that it was an appropriate exercise by tlre Director to inorease

the volnme. Id. Yet, they cannot overcome the weight of the prior license.

The prior licenses specifically limit the annual volume to 6930 acre-feet per year - or 3.5

acre-feet per acre. [n fact, the licenses state that, "when combined with all other rights," they

*shall provide no more than .02 cfs per acre nor more than 3.5 afa per acre for the lands above."

Harris 2nd Aff. Exs. D & F (emphasis added).
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The Director understood that this water would tuavel a long way to the place of use.

Hanis Z* dff.Ex. D. Indee4 the license references the BLRID conveyance system ttuough

which the water was delivered. /d. This is the so-called "8-mile trip" that Isom uses to justify

the enhanced volume limitations. Isom Br. at 9. Notwithstanding potential conveyance losses,

the Director licensed the rights for 3.5 acre-feet per acre. That decision was not chatlenged by

isorn, or iris predecessor in inierest, and cannot be chaiienged now in the SRBA,

Isom misunderstands the law when he alleges that Schureman must present "evidence

that the additional amount of acre-feet is uqjustified under the circumstances." Isom Br.at 9. To

the contary, the law is clear. Isom cannot collaterally affack the licenses. Since the licenses

only provide an annual diversion volrrme of 6930 acre feet, and limit the per acre diversion to

"3,5 af4" any attempt to increase the volumes cannot staud. As such, summary judgment

should be denied.

CONCLUSION

The increased diversions from the island wells will injure neighboring ground water

users. Since an objection was filed to the accomplished transfer, remand is necessary - the law

demands as much. That notwithslanding, the facts simply do not support Isom's contentions.

There is no evidence that Isom had any authority to convey water through the BLRID system

prior to 1987. Iq arguendo,Isom can show that water was conveyed through the BLRID system,

it was, atmost, only 600 inches. Finally, Isom cannot collaterally attack a license in the SRBA.

As such, the increased diversion volurnes must be rejected.

In the end, the outstanding questions of material facts prevent summary judgment. As

such,Isom's motion should be denied.

t/t
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF I.IATER RESOURCES

OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR
AMENDMENT NO. 34.7A37

CRAIER FARMS, INC.

)

Appl icant,

SOURCE:

COUI{TY:

GROUNDT.IATER

BUTTE

LARMEN D. ANDERSEII, ET AL

Protestants.

PROPOSED MEMORAT{DUM DECISON AND ORDER
APPROVING APPLICATION FOR AMENDMENT OF PERMIT I{0. 34-7037

BY HEARING OFFICER BOBBY D. FLEENOR

Crater Fanns, Inc. (Appllcant) having filed with the Department of

l'Jater Resounces an appl ication to amend the point of diversion of Permit No.

34'7037:; protests having been received; and a hearing having been held, the

Department finds and concludes as follows:

FII\IDINGS OF FACT

Back round of Permit

1. Crater Farms, Inc. oniglnally ffled with the Department of Water

Resources on May 4, 1973, for a permlt to appropriate 12.00 cubic feet per

second of water from a groundwater source for the irrigation of 1,720 acres of

land. In this original application, the applicant requested two points of

d'iversion; one in the NE1/4shl1/4, and one in the Nlll/4swl/4, sec. z, Twp. 3N,

Rge. 26E B.l'{. The land to be irnlgated was described as Sec. 15, btl/z, Sec. 14,

N7/2, sec- 22, swll4NEl/4, Nl'.l1/4, ELl?s,/Ll|, sEl/4 sec. 23, all in Twp. 3N, Rge.

26E 8.M., Butte County. After the requisite advertising and processing period,
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Crater Farms, Inc. was granted Permit No. 34-7037 on June 18, 1973.

2. 0n March 12, 1974, Crater Farms nequested an amendment of Permit

No. 34-7037 which would allow them additJonal points of diversions in the

sEl/4sE1/4, sec. 22, and swl/4sE1/4, Sec. 23, in Twp. 4N, Rge. 26E. tdater fron

the well proposed in Sec. 23 would be pumped into the Arco Canal within the

Shll/4SEl/4, Sec. 23, Twp. 4N, Rge. 26E, and exchanged for water diverted from

the Bi g Lost Ri ver through the Munsey ditch at a point within the l{1ll1/4Nt.l1/4,

Sec. 26, Twp. 4N, Rge. 26E. Water from the well proposed in Sec. 22 would be

comingled with Big Lost River water and also diverted at the Munsey Ditch. This

proposed amendment of Permlt l{o.34-7037 was approved by the Director of the

Department of Water Resources on April 26, L974,

3. A second request for amendment was received from Crater Farms on

April 5, 1976. Through this application Crater Farms requested a change in

their permit to provide for an additional well to be located in the Nbll/4SWl/4,

Sec. 34, Twp. 5N, Rge. 26E, and the e'limination of the well previously proposed

in the s}J1l4sE1/4, sec. 23, Twp. 4N, Rge. 26E. In addition, the place of use

was reduced to 1,680 acres by the e]imlnation of 40 acres contained within the

sl,Jll4NE1/4, sec. 23, Twp. 3N, Rge. 26E. No protests against the approval of

this amendment were neceived and on May 14, 1976, these changes proposed for

Permit No, 34-7037 were approved by the Di recton of the Department of ttater

Resources.

Substance of Anen dment and Protests

4. A third request to amend Permit No. 34-7037 vlas received from

Crater Farms on January 20,1981. Th'is application for amendment proposes to

add a well in the NE1/4NW1/4, Sec. 3, Twp.4N, Rge. 26E as a point of diversion.

Notice of this change was advertised in the Arco Advertjser on February 12 and

19, 1981. Protests against the approval of this application were received from
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Seth E. Beal, Joe Srnith, Larman D. Andersen, EIden Reynolds, Albert Babcock, M.

G. Babcock, David B. Bleak, Gera'ld Stewart, Richard t. Reynolds, Craig Stewant,

Richard Taylor, Larry Reynolds, Jay F. Pearson, and Rueben H. Babcock all of

Moore, Idaho. A hearing in the matter was held in Arco, Idaho, on April zz,

1981. All protestants appeared at this hearing except Seth E. Beal, whose

protest is therefore set aside. At this hearing the protestants argued that the

additional well wou'ld result in the diverslon of more water than originally

pennitted and that the waten rights of others in the area, both groundwater and

surface water, would be adversely effected by the proposed change.

5. Evidence and inforvnat'ion considered in this matter includes the

fol I owi ng:

a) Application for Permit No. 34-7037

b) Application for Amendment approved Apnil 26, 1974

c) Application for Anendment approved May 14, 1g76

d) Application for Amendment received by the department on January 20,

1 gg1.

e) Protests received to approval of the Appl lcation for Anendnent

received on January 20, 1981.

f) The hearing tape of testimony received on April 22, 1981,

g) The well driller's report of the 224 foot deep wel'l dri'lled by Pete

Cope Drilling Co., Inc. in NEl/4NWL/4, Sec, 3, Twp. 4N, Rge. Z6E

B.M.

h) U.S.G.S. open-file Report 70-93, 109 p. E.G. Crosthwaite, C. A.

Thomas and K. L. Dyer I 1970, l,later Resources i n the Bi g Lost Ri ver

Basin, South-Central Idaho.

Additional Findings

6. A well drllled for Crater Farms under thls perrnit in the Nlill/4-

PROPOSED MEI'IORANDUM DECISION AND ORDER Page 3
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sl,lll4, sec. 34, Twp. 5N, Rge. z5E, in August of 1976, had a static waten level

of nine (9) feet and a total depth of 171 feet. The driller's log for this well

shows perforations in the well casing between 35 and 165 feet.

7. The additiona'l well prop0sed under this appl ication would be

located about 1/2 nile south of and closer to the place of use than the well

described in Finding No. 1. The well would be nlne miles due north of the place

of use and would require the use of the East Side and Munsey Ditches to trans-

port the water to its proposed p'lace of use. This well is also located furthen

from the Big Lost River'than the existing well in Finding No. 1.

8. Available data indicate a relatively unrestricted lnterchange

between surface and groundwater. In the area of the proposed well this inten-

change primarily takes place with the waten table perched above a clay layer

which is normal'ly encountered between 25 and 50 feet below land surface.

9. l,le'l'l driller logs in the area of the proposed well indicate water

is normally encountered between 5 and 50 feet before penetrating a clay confin-

ing 1ayer. Below this layer additional water bearing strata has been encoun-

tered within 150 feet of the 'land surface,

10, The wel'l proposed in the NE1/4NW1/4, Sec. 3, Twp.4N, Rge. 26E was

constructed in May 1982,

11. The well 1og for the well in the NEl/4NllI/4, Sec.3n Twp.4N, Rge,

26E shows that the surface seal depth is twenty (20) feet, that the well casing

has been perforated fnom 35'5" to 134'6" below Iand surface and that the c'lay

confining layer in between 30 and 34 feet below land surface.

CONCLUSIONS OF LA}{

1. By casing out the water encountered above the first confining

layer, groundwater pumped will not effect the flows of the Big Lost River to a

rneasurabl e extent.

PROPOSED I'|EMORANDUM DECISION AND ORDER Page 4
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2. The well in the NEI/4lltl1/4, sec.3, Twp.4N, Rge.26E as presently

constructed i ntercepts water above the fi rst confi ni ng 1 ayer and does not

minimize the effect on surface water f'lows.

3. The department may approve the amendnent with certain conditions in

order to prevent the diversion and use of more water than originally permitted

and to prevent injury to other water users.

ORDER

IT I5, THEREF0RE, HEREBY 0RDERED and Application for A,mendment No.

34-7037 is APPROVED subject to the fo1lowing conditions:

1.. Flow meters of a type approved by the Departnent of l,later Resources

shall be installed and maintained on each diversion to assune that the total

pumping rate does not exceed 12.00 cubic feet per second at any time.

2. Di vensi on and use of v{at,er f rom the wel I i n the NE1/4NW1/4, Sec. 3,

Twp.4N, Rge. 26E is subject to the control of the l,latermaster of hlater District

34 and shal'l be considered together with the surface water priorities of the Big

Lost Ri ver.

3. Upon reconstruction of the well under a plan with pr.ion department

approval, on upon a showing satisfactony to the Department that mininal hydrau-

lic connection exists between the well and surface water flows, the Director may

waive condition No. 2.

4. The permit holder shall cornply with the original conditions of

permit approval.

Oated this 17 day of t/L*J, . 1e86.

J&D- il^
BSBBYID. FLEEI{OR
Hearilg Officer
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Forr{ ?1gB
5/8t, STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

LICENSING REPORT
3+-'1037

P.rmll No.

PtcE I or tg
Meoruremonl Calculallons
a) Fleld Measu^remenl Calctlallons (lnclude theorellcal capaoltles and bystem capaclty)

q -- f S$$-.I,:"qiJ s K= r,ol?
t L 4+k'g J c. 3,QQ fu" lz0 61nnt"Lq.

^2
?6) t'oL-l " 12' Lz(R = 4'al {u' t3'25" anrna.a'

l,DL1 r l?' o'+s.

Zq, ttcR

Q.,o. -'
&,9

Q.,-rc€u 3Y ?€Tlxrr f(, r2,ocE

b) Volume Calculatlons lor lrrigallon

V," galed) x (lrrlgatlon

G.(rz.df3,qq IQso =
448,9

= (Acres lrrl
= [Dlverslon. Smaller of

Bate (cfs)l x
V,, and Vo" =

X
x 1.9835 "

llr
Vo"
V

(Days
<o

c) Volume Calculations lor Other Usee:

2. Overlap Revlew

a) other waler rlghts lt'ith same place e1 u3E; (Rgatro*ff.*. 3{ - zq,s1/zquo/equry'{Lz

-?
b) Other water rights with sarne poinl ol diversion: Norse : .Se=, Pnse 1 o( 4O

c) Analysls:

seE Pnae 9.,f 4o

$fp 2J pg4



RECOMMENDED AMOUNTS
PA6E i oF lg

3.

4. Permlt Holder: Ct",lcr Ta'r.^s T^e /, ttl'.\\o,.d 6.tt
Address: P,o Bo" 9t 4... . lF.t K3 zti

Pormll No. Prlollly Amounl App, Dalo Dals Prool Submllltd Syrlcm clDlclly
34 -rojr lZo z4.uG

5. Source: 6.^,^ rrAfl.R trlbutary to

6. Beneficlal Use Perlod ol Use
From To

ll

Ralo of Diverslon
Q (cfs)

Annual Volume
V (afa)

Soca,641, lz,o .fi

Allowable Maxlmume:

7. Polnl(s) ol Dlverslon:

Counly

8. Place(s) of Use Lrre tr ?1A.6' os (lse ru \-'tZo o.ceEc u)rr\rrN [t8Zac'ts

Tolol Acres

9. Flecommended Conditlons/Remarks:

z 5oa3. LJ".

Tolrh

Govl. Lol V. tlt Vr Sec, Twp. Rge.No,

<F Nl^) ( ra) 3t* SA, E.L E

sfl
^JF

s6 Nd 3 4tt 2Le 13,

NE II4 5W r/4 SE
wt/aTwp. Fge. Sec. {E y4 {w r/4 iwl/.1 ,Ev4 tElt4 NrvrA rwr/4 tEt/4 rzt/4 Nrvr/4 tEt/1 {87,1 twrc rwrA 5rr,'4

<N z(.E l4 aq al^ fa .t.) 4o 4o (tcl qD
r5 4a 4D 4n 46 (ro 4D IO .b lrt} +o 4tt l+t r40 1c) CTD

tb Ao .11) 46 qq 2ql 2
zL 4^ +o tto zaD to ar6 4l Zrn
72 46 4.) 4tt 4o 4o 3? rq ,{o 4t> 4o

IT

.'>f /1rr

/72 Q))/A m

/l *'w,nJe-

10. Recommended Amendments

Ef Change P.D. as rellected above tl Add p.D. as reflected above E None

E 'Change P.U. as rellected nove E/Roo p.u. rellecled abovs E Other

11. Examlner'sSlgnalure

Checked ln Reglonal Oltlce by

Date

Date

DateApproved ln State Offico by

sEP ? I 1994



s1-7037

PAGE 9 OF 40

OVERTAP ANAI,YSIS:

CONSIDER WEIJIJS #ZTZ & #L82 (PU}TP DTRECTIJY INTO PRIVATE
DrTcH), THAT ARE NOI REGIJLATED BY THE WAIER I{ASTER, As THE SOITRCE
FOR THE FOLLOWTNG LICENSES:

34-2459 e 4.17 cfs
34-2460 0 4.17 cfs
34-246L e 2.O8 cfs
34-2462 e 2.08 cfs

l2
/2
tL
lL

38 ac
38 ac
19 ac
19 ac

TO ELTMTNATE HAVING TO HAVE THE WATERMASTER REGUI,AIE WEI,LS
#Vtt & #Lsz (THAT puup rNTo A pRrvATE DrrcH) THE ror,l.owrNc sHouLD
BE CONSTDERED:

THE PorNTs oF DrvERsroN FoR THrs RrcHl 34-7037 sHourJD BE
LIII{ITED TO WEI,IJS #qOZ / #SAS.

2. GROUNDWATER WELLS #4O2 E #583 SHOULD BE CONSIDERED A
SEPARATE SOI]RCE.

3 GROUNDWATER WELLS #4O2 & #583 SHOI'LD B8 I'NDER WATERMASTER
CONTROL.

IF P/DIS #4O2 & #583 ARE CONSTDERED AS A SEPARAfE SOURCE THERE
wouLD BE NO POINT OF DTVERSTON OVERI,AP, AND THE ONIJY CONSIDERATION
NECESSARY WOUIJD BE TO I,'IIIIIT IRRTGATION TO O,O2 CFS/ACRE ON 1?20
AcREs wrTHfN THE 1982 AcREs oF THE PERItXssfBIJE PLACE oF usE.

RECOMMENDATTONS I

1

1. P/.D'S pOR 34-7037 Lr!.trTED TO WELTS #4O2 / #SAg.
#+oz - sElrwLswt sgc 34, TosN, R26E
#ses - NE*sEtNWt SEC 03, TO4N, R26E

z.

3.

4.

P/DIS #4O2 & #583 ARE TO BE CO}TSIDERED A SEPARJATE SOURCE.

P/DIS #402 & #583 ARE ITO BE TINDER WATERMASTER CONTROL.

Plv L720 ACRES WTTHIN 1.982 ACRES OF PERMTSSTBLE p/U

/,"ilo-
r*f! /q?/

i: i,;(,!*
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Syslcm Doscilption (contlnucdl

STATE OF IDAHO
DEPARTMENT oFWATER RESOUFCES 34-7 O37

BENEFICIAL USE FIELD REPORT pAcE Lt oF {o
Permit No. 34 -1o31

to coftespond with No. on map and aerial photo

5. Polnt{sl ol Divcrrion;

tl.

SEP f l. t:tt:;-i

r
4.

w
6
L
L
5

c
D
I
V
6
R
3J
I
o
tl

r
w
e
LL
5L

R
€
D
v
E
t{
s
I
a
N
s

Wcll or Dlvcrdon
ldrntltlc.tlon No.r Motor M.kr Hp Motor S.?id No. Pumo irrkr

Pump Scrlal No.
or Dirchargc Slzr

UJe.t\ tt 58 3 G.e. too c({JT 3r Uzk6 B"'\..t.n + Szoo 16t
t,r}eil + 4oz G.6. L2.5 6Ar SeLt']t A*"o.o' v 't? - .l 1137

?o6guelt * 182 G,E €brsr s I jt LAten e -s f,l.,-'t.3/ th 4+LL O

tr.re- ti + ?t1 u.S.Hala'r l2s c zqsq -c3213 T.'L",sL^ lD'' d\Eeho.qe

-"R. -Eruee: tosr 5

Munsc.D'rt-c[
-rl s8t (... g '1s TVT tozt\ q WiriliL,,-FL t2u A\f,c[., (Alotto

+ Gtg C,E 5o RKf, 3oqotz tlJo.t{"it"
v

lTP - 5 -?3C)L

ril4 G. e. t0 C) ct<r 3z'? tL3 .Ji-rh,^s{i^ R - \qibL
rt 3or tl. S.hAzrrr lo6 C roo I t38 S\^,-r\o- + t H rqrrL
+2 Wert,nqLrpur€' 2So f LAGSor.rr Gh'"sto" tO"disch.rcqe
t* 512 loo U.JoAt\i\r+o^ 1b t+ $HZZo
# t l/,lestnorho, t.

Ya5 KOwa
2gb

oo-l8 tr tb\o t

L?LALSOLOT Toh*t {u,., JY tqtoz
?.rr..l F 4f,5, (r. S.hrtors ioo Rqqrl-or -?to

{l zNt o'13 Jcrh"rs*a^

ldcnt.
No.

Gov't.
Lot U. 1/t V. Sec. Twp. Rcc. County M*hod ol Dcicrminetlon/Rcmertr

tr
593 NC 5E Nq. 3 4tu 2l-e ff 

"11.
(,r.t.(C. Ho"o /n^ "-k inroro.'{r'o^

*4oz 5€ lt
fJ(l) Itl 34 5ts 2L€ 6*k\*

tt tgz 3N 2tc' 6,,ilt- tr
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STATE OF'IDAHO
DEPARTMENT OF WATER RESOTTRCES

EENEFXCIAI, UgE frEI,D REPOBT

34-7 037
PAGE 19 OF IO

System Description (continued) Pe4mit No.., 3t-O?03?
3. NARMTIVE: Description.

NOTEs TO BEtrTER T'NDBN8BIIND TEE TOI,LoWTNG IARRATIVE
REFER TO EEE ATTACEED PACES OF ITAPS I Pf,OTOg.

Well #402 (PHoTOS 1a, 1b, Xc) discharges into the Island
Ditch, then Well #5e3 (PHOTO$ 2a, 3b, 2c) also discharges
into the Island Ditch. The fsland Ditch carries the water to
the Eastside Ditch. The Eastside Ditch carries the water and
discharges the htater into the Big Lost River just across from
the headgate of the Muneey Ditch (PHOTO 3, & MAp 3). The
llunsey Ditch deLivers water to the redlversion purnps #588 &
#a]-g (PHoTos 4a, 4b, & I,IAP 4) in Sec 2, T03N, R26E, and
rediversion pumps #+ & #3OL (PHOTO 5, & MAp 5) i.n Sec 13,
TO3N, R26E.

Rediversion purnps #588 & #dl8 (MAP 6) deriver water through a
buried nainline that discharges into a private ditch just-
besLde well- #].8Z (pHofo 6a, 6b, & l{Ap 6) . The water irorn
Well #L82, the rediversion pumps #888 & #6L9, and then water
from Well #277 (PHOTO Z & l,IAp 6) is carried to rediversion
systens #2 e #592 (pHOTo 8, & l,rAps 6 & ?), #L (pHoro 9 & MAp
8), and #465 (PHofo 10 & r4Ap #9) (pond). The water is punped
through nainlines fron rediversion systems #2 & #592, #I, and
#465 (pond), to laterals with sprinklers.
Rediversion punpe #4 & #301 (PHOTOS lta, 11b, LLc, MAp #LO
from the Muns ey ditch pump water into a buried raainllne, that
splits, and carries water to the irrigation systens at
rediversion punps #2 & #592, and #t (l.IAp #1

Senior Resource Agent

ll /r

f.',-,. ''{t it.ai:r$l{ 'j'u

sil'21 1994
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$tate of ldaho
Department of Water Resources

WATER RIGHT LICENSE
rATER RICnT NO. 3{-07138

Prl.orttfr ttay 5, 19?6 [axLmum Diversion Rate; 16.00 cFS

ThIs ie to certlfyr that CRATER FARMS INC
PO BOX 9l
ARco xD 83213 has complted with the terms and conditLonsof the permlt, isgued purauant to applLcatlon for permlt dated Aprll 5, 19?6; and

hae submttted Proof, of Beneflclal uEe on May 31, 1943. An examlnation indlcatsgthat the r^rorks have a dlverelon capaeity of 24.820 efs of water fromr

BIg IloBE RMR tributary to SII|IS

Eource' and a Hater rtght hae been eetablLshed ae follows:

BafllFrcrAl.r .usE ?*S,roD--oJ uSE nAr,E o[ 4IvERsroN aNln Arr voLt uE

TRRIGATIoN o5/0r rc 10/15 16.00 CFS

rrocalrotr oF Poril!(s) oF qlvEgglo.g.:. NwNw , sec. 26, Townahlp 04N, Range 25E
BUTTE County

P-.!iCB oF UsE!
TWN &GE SEC
03N 258 14

15

16

22

23

IRRIGATION
NCREgFcBE_$ ACRES TOTAL

NEN!{
ssNll
slfstf
NENE

SENE
SWNT{

Nl'lS9l
NESE
SESE
NENE
SENE
swsE
NENE

SENE
SWNW

NENV'

SEN!{
NESE
SESE

39
40
40
39
40
40
4CI

40
40
39
40
39
40
40
40
40
40
39
40

SWNB

NWNVI

NESVf

sEstl
STISE

SWNE

NWNVT

315

637

316

320

NWNVT 36
NEslt 40
$ESW 40
S?INE 40
I{ENW 39
gENW 40
sltEvr do
flwsE 40

NWNE 39
NESS 40
sEsB 39
N9fllE 40
NENW 40
sENVf 40
NVrN9r 40
NESVT 40
NWSE 40

swNlt 40
NWSV| 40

s9fNE 40
NWSE 40

40
39
40
40
40

40
40

swltw 40
sEsvt 33
swsE 40

392

CoilDrIroilS/REFIBKSr

Total number of acres irrigatedl
Ff

1. rhl-s water rlght le appurtenant to the deEcribed ptace of uee.2- rhis right J-e subject to arl prror water rrghta and may beforfelted by five y€ars of non-use.

:"*fr'#[,'brl

SEP P 1 Bg4



PAGE 2 9tate of ldaho
Departsnent of Watsr Resources

WATER BIGHT LICENSE
WATER NIGHT NO. 3{.0?139

corypr:rr ors/BsliEBEs I
3' uodlficetLons to or vartance from thts llcense must be made

withln the llmite of Section 42-222, Idaho code, or the
appltcable ldaho law.

4. uge of water under thls water rlght will be regurated by the
watermagter of, gtat€ Water District No. 34.

5. Thls rlght when combLned with all other righte ahall provide no
nore than .O2 cfE lter acre nor more than 3.5 afa per acrE for the
landc above.

6. rhl.r rlght .[e llmtt€d to the lErigatlon of 1664 acres tn the
plaee of, uee deEerlbed ebove in a singre rrrigation Eeagon.7. ThE comblned annual volume pf water under thle rlght and
Rtght Nog. 34-02469 107460 l6a46Lloz46zlo7o3zl1092s shatr nor
exceed 6930.0 acre feet,,

8. l'{eaeurlng devlces of a type approved by thie D€partment sharr be
mainta!'ned at the polnt of diversion, point of redlversiqn from
the Blg Lost Btver inte Hunaey Dtt.ch and at all pointg degcribed
below where water te ageln redlverted from ditches or a pond onto
hrtgated asres.

uunsey Dltch - $EEE/ S2, f3N, RZ6E (2 polnts)
Munsey Ditch - SWNWr Slg, TBN, R?68 {e poturts)prlvate Dltch - gEtfn, $lg', TgNr R26E (A polntolprlvate D1tch - t{tENEr g2e, TgN, R26E
pond at end af ptr,vata Dlteh * NWf,wr s23r T3Nr R26E9, glater l-s redl-verted f,ron the llunsey Ditch into mainlines and

a prlvate dltch and pond for deLivery to the a6res irrlgated.
Thl.s lLcense
illtness the
day ot

ls laEued Bureucnt to the grov!,siona of S{sotlon 42-2 19, Idaho Code.
ttrra lF#and eignaturc of the D ixed at Boise,

Adiru6r Keith

sEP 2 71994



IN THE DIS?RICT Cq.,RT OF TH€ FTFTII JUDICIAL DTSTRICT OF THE
STATE 0F tDAlto, II AliD FoR THE CqJ[Ty oF ltril{ tALLs

In Ra SRBA

Case llo. 39576

PARTIAL DECREE PUNSUATT TO
l.n.c.P. 54(b) FoR

r,rater Right 34.07138

TRIBUTARY: SIIIKS

itt{lti/ilt/

l,oyt t]tc t6 AH tt, i I

?,;,"lillli"Al,,31f,d
Fi!,!l ___

)
)
)
,

II/$IE & ADDRESS:

SdJRCE:

AUANTITY:

PRIORITY DATE:

POI}IT OF DTVERSIOT:

PURPOSE AIID
PERIOD OF USE:

PLACE OF USE:

CRAT€R FAR..IS I}IC
P0BoX91
ARCo rD 8t213

gIG LOST R.IVER

16.00 cFs

05t05t19?6

T04il R26E 526

PURPOSE OF USE
IRRIOAT I ON

I RRICAT I O}t

T03[ R26E 51{

s15

s15

saa

s23

USE OT THIS RIGITT UITH THE RIGIITS LTSIED BELOIJ IS LIIIITED rO A
ToTAL crl,tBtltED AltltuAL DtvERSto[ voLui{E oF 8441.5 AF.
Cof,lBIllED RlcfiT ilos.: 34-024i9, S1.uZ46O, *-O?L61 , t4-0246?,
34-07037 Ailo 14-10925.

lJithin BUITE County

PERIOO OF USE

lrrigation Season
QUAIITITY

16.00 cFs

flithin BUTTE County
xENt 39
IESIJ 40
lrEilE 39
ltEt/t,t 39
llEsr,, 40

fltJlu 36
l{JsH 40
I$JNE 40
lil.rNu 39
ilHSU 40
ilt/sE 40
iltiNE 39
lusE 40
IilJNE 40
NHNtt 40
TilNH 40
sEsfr 33
sEsE 40

srJM,J 10
srJsu 40
sr.JilE 40
stJ)ilr 40
sustJ 40
sr,JsE 40
sfiNE 40
sr.JsE 39
sr./ilE 40
sr,JNr.l 40
srrilH 40
NESE 39

sElrl/ 40
sEsti 40
sE[E 40
SENL' 40
SESIJ 40
sEsE 40
SENE 40
sEsE 39
SENE 40
SENLJ 40
SENH 40
NI{SE 10

ilESE 40
ilEirE 39
nEsE 40
IIENE 40
ilElltJ 40
l,tE$,t 40
ilESH 40
stJsE 40

1980 ACRES TOTAL

USE OF THIS RIGIIT UITH THE NTGHIS LISTED BELOII tS LII{TTED TO
THE IRRTGATIOI{ OF A C(}{BTI{ED TOTAL OF I98O ACRES III A SIilGLE
lRRlGATlOll SEAsOll, cottBlliED RtcHT itos. z 34-02459, 34-02460,
t4-02461, 34-02462, 34-07037 AND 34-1092t.

THIS RIGHT IS LII,ITTED TO THE IRRIGATIO}I OF 1664 ACRES I.JITHI}I
THE PLACE OF USE DESCRIBED ABOVE III A SIIIGLE IRRTGATTOII SEASOII.

OIIIER PROVISIO}IS IECESSARY TOR OEFIiIITTOII OR ADIII}IIilRAIION OF THIS I.TATER RI6IIT:

}IEASURIIIG DEVICES OF A TYPE APPROVED BY TD}IR SHALL BE
iIAIIITAI}IED AT THE POIIII OF DIVERSIOII, POIiIT OF REDIVERSIOII FRO,I
YHE BIG LOST RTVER IilTO ilUIISEY DITCH AND AT ALL POIIITS DFSCRIBED
BELOIJ LIIIERE I.'ATER IS AGATII REDIVERTEO FROII DITCHES OR A POND O}ITO
IRRIGATED ACRES.

ltuNsEy DITCI{ - T03[, n268, s02, sEsE (2 potNls]
ltuNsEy DrTcH - To!ilr R26E, S13, sttltu (2 por[Ts)
PRMTE DITCH - Tof,t{, RZ6E, Sl5, sE[E (A potitls)
pRlvATE DITCH - T05lt, R268, s22, llEllE
poND AT END 0F PRMTE DTTCH - T03lt, R26E, Se3, NrlStJ.

PARTIAL DECREE PURSUAIIT IO I.R.C.P. 54(b)
llater Rlght 34-07138 PAGE I

DEC-12-1997



In Re SRBA

Case ilo. 39576

IIAilE & ADORESS:

SOIJRCE:

OUA}ITITY:

PRTORITY DATE:

POIIIT OF DIVERSIOII:

o5/04t1973

r04l'r R26E S0l
T05lr R26E s34
T04[ R26E S26

PURPOSE AIID
PERIOO OF USE: PURPOSE OF USE

I RRlGATION

PLACE OF USE I RR IGATION
T03[ R26E s14

PARTIAL DECREE PURSUAIIT 7O I.R.C.P. 54(b)
Hater Rishr 34-07017

III IIIE DISIRICT CA,RT OF TIIE FIFTH JUOICIAL OISTRICT OF THE
SIATE OF IDAIIO, T}I AIID TOR THE CqJilTY OF TTJIII FALLS

PANTIAL OECREE PUR,SUAIIT IO
I.i.c.P. 54(b) Fon

tlater Right 54-07037

CRATEN FARI,IS INC
P0 80x 91
ARCo tD 8:t213

GKUNDT'ATER,

POINT OF I}IJECTIOII I}ITO AIID POITIT OF REDIVERSIO}I FROII BIG LOST
RIVER.

12.00 cFs

)
)
)
)

Spt DtC ,6 ail il: i0

?frli!'^ll;"Jl:,;ilf;f

USE OF TIIIS RTGHT IJITI THE RIGHTS LIS]ED BELOII IS LII,ITED TO A
toTAL COI|BI|ED AlillUAL oIVERSIOI VOLUiitE 0F g44l ,5 AF.
GG,IBINED RIGHT NOS.z 14-02159, t4-02460, t4-02461 , *-02462,
34-07158 AND 34-10925-

Fii i:i

Hithin BUTTE CountyllEsEilt,
sEt{t slJ
ltuNu[9
1{9IUNH

( lllJEcT r0[)
(RED I VERSI OII)

PERI@ OF USE

Irnigation Season
OUAiITI TY,l2.00 cFs

s15

s16

s22

s23

Hithln BUTTE County
IIENU 39
IESH 40
NEIIE 39
ilEllH 39
I'IESL, 40
NESE 40
NEI{E 39
IrEsE 40
itEltE 40
ilEl$J 40
NEilt 40
lrEst 40
stsE 40

NuiltJ 56
NUSIJ 40
Itt,ilE 40
NrJilrJ 39
NtlrsH 40
lflrsE 60
lttJttE 39
ilusE 40
illJltE 40
[uilU 40
NIJNH 40
sEsrJ 33
s€sE 40

Sl'JlltJ 40
stJsr,/ 40
s!/ilE 40
suilt 40
sr,rstJ 40
sr,lsE 40
SHilE 40
sr/sE 39
srJnE 40
sr,lt$l 40
ss,NrJ 40
NESE 39

SENIJ 40
sEstJ 40
sElrE 40
sENr., 40
sEsrJ 40
sEsE 40
sEnE 40
SESE 39
SENE 40
sE[u 40
sEl$t 40
il,isE 40

1980 ACRES TOTAL

usE 0F IHIS RrcHT lJITlt RtcltT ltos. 34-02459) 31.a2460, 34-02461
AND 14-02462 rs LtlurEo r0 THE lRRtcATrou oF i664 ncnrs'utrxtt
THE PLACE OF USE DESCRIEED ABOVE tII A SIIICLE TRRTGATIOII SEASS,I.

USE OF THIS RIGHT }IITH THE RIGIITS LISTEo BELOI{ Is LIIIIITED To
Tt{E IRRIGAIIOII OF A CO{BI}IED TOTAL OF 1980 ACRES III A SINCTE
lRRtGAT!o{ SEASOX.
CO0'fBtllED RIGHT tlos.: 34-02459, 34-0ZL6O, 34-02461 , 34-02462,
54-07138 AND 54.10925.

TI{IS RIGHT IS LIiIITED TO rHE IRRIGATIO}I OF 1664 ACRES TJITHI}I
THE PLACE OF USE DESCRIEED AEOVE III A SIIIGLE ITRIGATIOII SEASOII.

PAGE 1

DEC- lZ- 1997



gESESlglal._gg.tg

IRF IGATION

!89A4IQN on pt)INf,1;gJ oF_prvERsrql{:

Inj ectron
Redrversion

PERrop oF usE RAT._E: oF qrvERgJON

04/15 to10/1s 12.00 cFs

I
, .4VvvvvVSSvvVVvvVV - VVVSVVVV{'SuVVW4

State cf ldaho
Department of Water Resources

WATER RIGHT LIGENSE
WATER RIGHT N0. 34-07 037

Fl'.Lority: May rl, 1'773 MaxrmLm Diversion Rater 12.00 CfS

?Lr.rs is to certl-fy, ttrat CRATER FARMS INC
PO BOX 91
ARCO ID 83213 has complied with the terms and conditions

of the permit, i.rreued pursuant to Application for permit dated May 4, 1.973; and
has submitted Proof of Benefieral Use on March 5, 198s. An examination indicates
thart the works tt,tve a diverglon capacity of 24.660 cfs of water from a cRoLJNDwAtER
Golrrce, and a wsrter right has been established as followsl

A$$UAI, VOLT'ME

SENW

NWSW

N9fNW

NWN9I

ACRE,S

NITNI,I 3 6

NI]SW 40
slrsw 40
N?INE 40
NI:NW 39
sEiNw 40
s'.'sw 40
Nh,sE 40

NhNE
NE SE

SE SE

NhNE
NENW

SENW

NWNW

NESW

NWSE

39
4o
39
40
4A

40
40
40
L'U

Sec. 3, townshrp
Sec. .i4, fownshrp
Sec.26, Township
Sec. 26, ?ownsh,ip

BUTTE County

Range 26E
Range 26E
Range 258
Range 26E

TOrA!*

315

637

316

320

392

19 80

04N,
05N,
o4N,
04N,

PIi'fcS oF USEj-
T.Wr! RcE SEq
031'1 268 14

1s

I6

22

z3

IFI]IGAT TON

I'IENW

IJENW

rit"isld

},IENE

$ENE
TiWNW

blwsw
I\IESE

SESE

NEI'lE

SENE

S!^ISE

NE}IE
SE}IE
SWNW

NEN14

SENW

NESB

sEsH

ACRES

39
40
40
39
40
40
40
40
4A

39
40
39
40
40
40
4Q

40
39
40

SWNE

NWNW

NESW

SESII
swsE

SWNE

NI^lSE

SWNE

NWNW

ACRES
sl^lNtg 40
NWSW 40

40
39
40
40
40

40
4Q

40
40

swNw 40
$ESW 33
sl,rsE 40

TotaI nunber of acres i,rri.qatedl

qONDTfIONS/REM]IRK$:

1. This water right. is appurtenant to tle descrrbecl place of use
2. This r:_ght .r.s sr:bject to all prror w,rter rights and may be

forfeited l>y f i.re years of non-use.



PAG]' 2

Th:-r; I
Wrtrres
da1' of aa'-) -'t

WATER RIGHT LICENSE
WATER RIGHT NC, 3 4-07 037

getjlPlrroNsl3EMAr!rei
3. Modificatiorrs to or variance from thie lrcense must be made

within the .Limits of Section 42-22A, Idaho Code, or the
applicakrle .[daho law.

4, use of urate:- under Lhrs u/ater rrght wirl be regulated by the
waterrrasiler of State Water District No. 34.

5' Thts riEl'rt vrhen combined with al] other ri-ghts shart provide no
more charr ,02 cfs per acre nor more than 3.5 afa per acre for the
lands ab,ove.

6. The crrmb,rnecl annuar volume of water under this rrght. and Right
Nos. 34*02459 /02460/a246t/02462/071.38/Logzs shalr not exceed
6930.0 acre feet.

7 - This ::r-girt is rimited to the rrrrgatron of 1664 acres in the
place of use' described above in a singre irr:-gation season.

B- Measur;rn(t de'vices of a type approvet by this Department shall be
maintaine'd at E.he points of diversi,)n, pornt of rediversion fromthe B:-g r,ost Rr-ver into Munsey Ditcr and at alr points described
below rrhere wat€r is agaln redivert,ad from ditches or a pond ontoirrig;rted acres.

t'{unsey Dirch - SESE, 52, T3N, R26e 1 2 points )
ltunsrey Dij;eh - SV0NW, SI3, T3N, R26E (2 points)
l)riuate DLtch - SENE, S1S, T3N R26E (2 poLnts)
f'rivate DLtch - NENE, S22l T3N R26E
F,ond at errd of private Ditch - NWSW, S23, T3N, R26E

9- vlater is drscharged from the wellg -.nto rsland Drtch which then
flows into the East side Drtch, rt is then rnjected into the
Big Lc,st River and redrverted into the Munsey Drtch, water can
be redivr:rted J'ronr the Munsey Ditch into marnlines or a privat.e
drtch anri pond for delrvery to the ercres irrigaLed.

.#vvvvvvw'vtrylvvvvrysv
State of ldaho

Department of l[later Resources

icense rs Lssu,=d pursuant to the provj srons of Sectron 42-2Ig
s the seal and signature of t,he Directo

,r daho Code
'r,tV./2-E--

10
rr. a,ff r-xed at Boise, this
9-/.

'+ctinglof ith Higginson, Di
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HoldenKidwelltIIru Hahn & CrapoPLL.
1000 Riverwalk Drive, Suite 200

PO Box 50130
Idaho Falls, Idaho 83405

lbl: (208) 523-(t620
Fu: (208) s2 J.9518

rwuholdenlegal.corr

E-nail: rharris@holclenlegal.cont

LAW OFFICES

Ernie Carlsen
Idaho Department of Water Resources
900 N. Skyline Dr., Ste. A
Idaho Falls, ID 83402

September 18,2009 irl;- -: lj\/, l'Y
!i1,.!.-r,1.-r r '..rr

li!-fl .a i - 1
uv5&t
aiLe r "

RE Amended Notices of C lairn ior Water Ri ght Nos . -? 4 -2462, 3 4 -246 l, -? 4 -24 60,
34-2459, and34-10925.

Enclosed you will find Amended Notices of Claim for the Charles Isom water rights
located in Butte County. As you may recall, the issues surrounding these cases is wether or
not the Island wells should be added as points of diversion to these water rights. The SRBA
Court recently determined that there was a clerical effor in the filing ofthese claims, and that
additional evidence regarding use of the Island wells on these claims could be considered.
We previously provided to you information relative to this issue, and in particular, documents
attached to pleadings filed in the SRBA Court on these subcases. I suspect the Department
has them in their files, but if you do not, please let me know, and I will be happy to provide
additional copies.

If you have any questions or concerns, please let me know

Best Regards,

frAlr-f A
Robert L. Harris
HoLonN, KInwnLL, HanN & CRepo, p.L.L.c

Enclosures

GIWPDATA\RLH\7151SORENSEN,MITCFI\09Munsey\,ErnieCarlsenltr09lS09.wpd:cdv

!
l

Established in 1896
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Robert L. Haris, Esq. (ISB # 7018)
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C
1000 Riverwalk Dr., Ste. 200
P.O. Box 50130
Idaho Falls, Idaho 83405
Telephone: (208) 523-0620
Facsimile: (208) 523-9518

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTzuCT OF THE
STATE OF IDAHO, TN AND FOR THE COUNTY OF TWIN FALLS

Tn Re SRRA Subcase Nos. : 34-2459, 34-2460, 34-
2461, 3 4-2462, 3 4-10925 and 34-7 037

Case No. 39576
AFF'IDAVIT OF

CHARLES B. ISOM

STATE OF IDAHO

County of Bonneville

I, Charles B. Isom, do solemnly swear (or affrrm) that the testimony given in this sworn

statement is the truth, the whole truth, and nothing but the truth, that it is made on my personal

knowledge, and that I would so testi$r in open court if called upon to do so.

And being so sworn I depose and say:

1 . I am over the age of eighteen (18) and competent to testiff as to the matters contained herein.

2. IamthecurrentownerofWaterRightNos.34-2459,34-2460,34-2461,34-2462,34-10925

SS

)
)
)

{i4,, ,r i .,: j
,. it;:. -

i r, .r

and34-7037 (the "Water Rights").



J

-t As listed on the partial decrees, Water RightNos. 34-2459,34-2460,34-2461,34-2462, and

34-10925 share two common points of diversion which are located in the SWSENW and the

SENESW, both in Section 2, T3N., R26E. These wells are commonly referred to as the

"Airport Wells".

As listed on the partial decrees, Water Right No. 34-7037 is diverted through two wells

found inthe NESENW of Section 3, T4N., R26E., and the SENWSW of Section 34, T5N.,

R26E. These wells are commonly referred to as the "Island Wells", and these wells divert

into the Island Canal to be delivered to the same place of use as water from the Airport Wells

arc dclivcrcd.

The Water Rights, as they are currently listed on the partial decrees for the Water Rights, do

not accurately reflect my historic irrigation practices.

Historically, at times during each irrigation season since I owned the property to which the

Water Rights are appurtenant, I have diverted the allowed diversion rate of all of the Water

Rights, up to 24.5 cfs, from the Island Wells only to inigate my property when the Airport

Wells were not producing sufficient amounts of water. Thus, at times, the entirety of the

Water Rights were diverted from the Island Wells only.

It is my understanding from Mr. Bell, who is now deceased, that this practice was undertaken

previous to I 987. The Island Wells were drilled in 1982, and since that time, the wells were

used interchangeably depending on the time of the year to divert the entirety of the 24.5 cfs

of ground water authorized under the Water Rights.

I have continued this historic practice, such that when the Airport wells are not producing

sufficient amounts of water, the entirety of the Water Rights are diverted from the Island

4

5

6

7

8

2 AFFIDAVIT OF CIIARLES B.ISOM



9.

Wells. It was my belief and understanding that this practice was documented in the current

partial decrees, but I now understand that it is not,

In my view, the partial decrees for the Water Rights should be changed so that the Water

Right Nos. 34-2459, 34-246A, 34-2461,34-2462, and 34-10925 should include two

additional points of diversion in NESENW of Section 3, T4N., R26E., and the SENWSW

of Section 34, T5N., R26E. A spreadsheet of how the water righLs should be corrected is

attached hereto as Exhibit A.

DATED this ,24 day of March,2009.

Charles B.Isom

- -iL
SUBSCRIBED AND SWORNTO before me thisA,? day of March,zOW

Residing
My Erpires:

NOTARY PUBLIC
STATE OF IDAHO

I L. SMITH

3 AFFIDAVIT OF CI{ARLES B.ISOM
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CERTIF'ICATE OF MAILING

I certiff that on this _ day of March,2009,I mailed the original and copies of
this form, including all attachments, to the followingpersons bymailingthe originalandlor
copies, postage prepaid and addressed as follows:

1. Original to

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, ID 83303-2707

2. Copies to:

Charles B. & Fern A. Isom
3199 W. 2200 N.
Arco,ID 83213

IDWR Document Depository
P.O. Box 83720
Boise, ID 83720-0098

Chiefl Natural Resources Division
Office of the Attorney General
State of Idaho
P.O. Box 44449
Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033
Boise, ID 83724

Robert L. Harris

G:\WPDATA\RLIA7l5l SORENSON, MITCII\07 SRBA P.D., Isom\Afrdavit.Chrles.Isom,wpd:cdv

(
1i

.. ti

4 AFFIDAVIT OF CHARLES B.ISOM
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AND FERN WATER RIGHT

Commnls

ThE 'Airport Wells' aE
the top trc PODS, and

the "lsland Wells" arc lhe
bottom hm PODS.

The 'lsland W€lls'

Point of DiE6ion
Combired

A@s
Limitation

lndividul Acre
Limitrlior

238

28
119

119

1664

16&t

Combined Vdum
DiEFion

Limitrlion (AcF
fet per year)

lndividual
Volure

Limitation

None

None

Non6

None

None

None

None

Combired
DirBion
Rrte (ctsl

None

None

lndMdual
DiwFion

Rale

4.17

4.17

2-04

2.OA

7.6

Soq@

Gmund Waier
Ground Wa{er

GFund Whter
G@nd Water
Grcund Water
Grcund Water

Biq Lost River

ftiority Deb

Atril 19. 1965

April 19,1966
May3.1965
Mav 3. 1 966

May 1, 19E2

Mav4.1973

May 5, 1 976

Basis

Partial Dewe
Parlial Decru
Parlial De@
Pariial Dew€
Parlial Deme
Paftal Dem€

Parlial De@e

Water Right
No.

3+2459

u-246,0
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February 12,2009

Mr, Ernest Carlsen
ldaho Department of Water Resources
900 N. Skyline Drive, Suite A
ldaho Falls, lD 83402-1718

Re: charles B lsom's water Rights 34-24s9,34-2460,34-2461,34-2462 and
344A925

Dear Ernie:

This letter is a follow up to our telephone conversations regarding the use of the 4 wells
used to supply Mr. lsom's above referenced water rights, For co-nvenience the older
wells near the airport will be referred to as the airport wells and the newer wells that
pump into the lsland canal will be referred to as the island wells,

As of 2007 the airport wells were equipped with a 12s hp pump and a 200 hp pump.
The first record of the 200 hp pump being in place is 2001 when a new pole number
was assigned. The new pole number could mean the electrical service was changed,
perhaps to supply power to a larger pump. The original horsepower prior to 2001 has
not been confirmed.

As of 2007 the island wells were equipped with a 200 hp pump and a 250 hp pump.
There is no indication the horsepower of either of these wells has been changed. 

'

Power records for 1984 through 1987 when Bells owned the property were obtained
and power records fo1 1998 through 2007 when lsoms owned the property were
obtained. Obtaining the old records is more difficult because of the effort required by
the Lost River Electric staff. ln retrospect the years 1g84 through 19BZ were not
particularly good years for analysis because of the availability oT surface water. The
records indicate no ground water was pumped in 1984 and only a small amount was
pumped in 1986.

Figure 1 is a monthly comparison of the airport wells and island wells use based upon
the average monthly power consumption for the period 1984 through 19g2. The figure
shows the continuing use of the island wells later into the season anO a higher ratJof
use for the airport wells earlier in the season. Of the period 1 g84 through i OAZ the last
year, 1987, showed the largest use of ground water. Figure 2 is a comfiarison of the
average power use by month comparing the airport wells to the island wells. The peak
use of the airport wells occurred in May and the peak use of the island wells was in July
and August' The island wells continued to be used later in the season than the airport
wells, apparently as the airport well supply diminished.

Figure 3 is the monthly comparison of the airport wells and island wells based upon the
average monthlyr power consumption for the period 1998 thrcu gh 2AA7 . The figure

].:



shows the airport well use peaks in July but the island well peak is not until September
after the airport well use has reduced significantly. Figure i shows notably higher
power consumption than either Figures 1 or 2. lnformation is not currently available to
know if that increased power use translates into more water being diverteb or increased
pumping levels and the increased energy required to maintain the same water supply.
Likewise, the power use comparison between the sets of wells is instructive to show
when each set is used most heavily during the year but the comparison of the values
between the 2 sets is not necessarily a comparison of the relative amount of water
pumped from each set of wells.

All 3 figures show the use of the island wells later in the season than the airport wells
indicating the airport well supply is likely diminished toward the end of the season.
Even though both sets of wells are used to meet the typical July peak water
requirement, the 2 sets of wells do not peak simultaneously except in Figure 1 and I am
not sure the Figure 1 averages are representative because of the short record and
some years without any or only limited ground water use.

I hope this information helps resolve the issue of the island wells be alternate points of
diversion for the airport wells. lf you have any questions or need additional iniormation,
please let me know.

Yours truly,

David B. Shaw

Enc

cc: Charles B. lsom

i



Figure 1

Airport Wells Diversions Compared to lsland Wells Diversions 1gg4 - 1gg7
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Figure 2

Airport Wells Diversions Compared to lsland Wells Diversions 19g7
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Figure 3

Airport Wells Diversions Compared to lstand Wells Diversions 1g9g - 2OOz
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Form No. 42.1409Q)aU88

IN RE THE GENERAL ADJIJDICATION
OF RIGHTS TO TIIE USE OF WATER FROM
TIIE SNAKE RIVERBASIN WATER SYSTEM

IN THE DISTRICT COIJRT OF TIIE FIFTH JUDICIAL DISTRICT OF TTIE
STATE OF IDAHO, IN Al.lD FOR TFIE COUNTY OF TWIN FALLS

CI\{L CASE NUMBER: 39576
Idont. Number 34-2459 _
Date Received
ReceiptNumber--

NOTICE OFCLAIM
TOA

WATERRIGIIT
ACQTJIRED TJNDER STATE LAW

l. NameofClaimant($ Chartesg. Isom. Phone(208)768-3,?04 ,

MailingAddress 3199 W. 2200 N.- Arco- ID Zio83213

2. Date of Priortty (Only (l) por claim) . April 19. 1965

3. Source of wator supply (a) Groundwater

which is tributary to

4.a. Location of existing point of diversion is:
TownshipjN_ Range26E. Section 2 SW l/4of$L1/4ofNw- ll4,Govt,Lot -

TownshipJN Range 26E. Section -2-,, SE 1/4 of-!!E-l/4 of SW ll4, Govt.Lot-,
Townshipl\- Range26E. Seotion-l-, NE l/4 ofSE 1/4oN- l/4, Govt. Lot-,
Townshipj5.N- Range26E**Section 34 , SE l/4ofNW 1/4of SW l/4,Govt.Lot-,
County of Butte Countv
Parcel (PIN)No.

Additional points of diversion if any:

If Availablg GPS Coordinates:

b. If instroam flow, beginning point of claimed instream flow ist

Township Range Section

ending point is: Township 

- 
Range 

- 
Section ll4 of 

-ll4 
of 

- 
ll4 Golc". Lot 

- 
B.M., County of 

-
5. Desuiption of existing diversion works (Dams, Resorvoirs, Ditches, Wells, Pumps, Pipelines, Headgates, Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as constructed and as enlarged

and the depth of eaoh well.

6. Water is claimed for the following purposes: (Both dates are inclusive) (ofs) (aore feet)

For Imisation purposes fromJUll0l toan&L amountl[,[fg[- or 

-7. Total quantity claimed (a)AlZ- (cfs) and/or (b) 

- 
(acre feet)

8. Non-irrigation uses; describe fully (og. Domestio: Give number of households served; Stockwater: Type and number of
livestock Eto.)



9. Description of place of use: " ") .-)a. If water is for inigatior,, ..ldicate acreage in oach subdivision in the trlrulation below.
b.' If water is used for other purposes, place a symbol of use (oxample: D for Domestic) in the coresponding place

of uso bslow. See instruction for standard symbols.

NW l/4 sw l/4 sE l/4TWP RNG sEc NE I/4 TLS

NE NW sw SE NE NW sw SE NE NV{ sw SE NB NW sw SB

39 36 4A 40 40 40 403N 268 t4 40 315

40I5 39 40 40 40 39 39 40 40 4A 40 40 40 40 40 40 631

1.6 39 39 40 40 40 40 39 39 316

22 40 40 40 40 40 40 40 40 320

23 40 40 40 4A 40 33 39 40 40 4A 392

I
Parcel (PnD No(s). Total numbq of acres inigated 1980

10. In which county(ies) are lands listed above Bs place of use located? Butte

11. Do you own the properfy listed above as place of use? YeslNo 
-If your answer is No, describe in Remarks below the authority you have to claim this water right.

12, Describe any other water rights used at ttre same place and for the same purposes as derJJifil;i""l

13. Remarks:

14. BasisofClaim(Checkone) BeneficialUse- PostedNotice Permit-Decree- LicenseZ
If applicable provide IDWR Water RightNumber
Court- Case Number 

- 

Decree Date-
Plaintiffvs Tlofanzlon'f

15. Signature(s)
(a) By signing below, Vwe acknowledge that Vwe have received, read and understand the form entitled

"How you will receive notice in the Snake River Basin Adjudication." (b) Vwe do do not 

- 

wish
to receive and pay a small arurual fee for monthly copies of the docket sheet.

Number of Attachments

For Individuals: Uwe do solemnly swear or affirm under penalty of perjury that the statements contained in the

foregoing dooument are true and correct.

Signafirre of Claimant(s) f: , ( '' =l'*rv oate ?^ l0* O /
Date

LastName Ident. Number



t7,

Signature
Address
Date 51*. tl-zaa

O:\\PDATAIRLIATI5I SOR${SON, MrTClilO7 SRBAP.D, liom$nadod €hln1 t{-2{!9.wpd:cdv

-) ')
Nolioe of Appearance: I
No:tice is treriUy given that I, f%.,ft. {mll be acting as attorney at law on behalf of the olaimant signing
above, and that all notices required by law to be mailed by the director to the claimant signing above should be
mailed to me at the address listed below.

LastName- Ident. Number


