
IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NT'MBER:

NAME A}TD ADDRESS

PURPOSE .AI{D

PERIOD OTi' USE:

PLACE OF USE:

)1-1 1t"

DONNA T FUCHS
3857 E 500 N
RIGBY ID 83442

ROBERT E FUCHS
3857 E 500 N
RIGBY ID 83442

SOI'RCE Source:

FAII RIVER

QUA}iITITY: 3.500 cFS

The right s listed befow are
3.5 cfs. Combined Riqht Nos

PRIORITY DATE: 06/0L/Ig9O

POINT OF DI\ZERSION: T09N R43E S35 NWNESE

Tributary:
HENRYS FORK

O. OO AFY

limited to a total- combined di rate of
:21.-II4C, 21-1,2985

3,5 efs, eo'rb+ned R+ghts Nos; !21 114e, 2l +15A, 2+ 1A991,

Within FREMoNT Count

Tegl+ R43E S35 SENWSE WrEh+n rRE^{et{T eetrnqr

Purpose of use Period of use:

IRRIGATION

Quantity

04/0L r0/31 3.500 cFS

IRRIGATION within FREMONT County
T08N R41E S12 Lot 1 SENE 31.0
T08N R42E 506 Lot 9 NESW 21.0
TOSN R42E 306 SESW 40.O

TOSN R42E 506 NESE 39,0
T08N R42E 506 Lot 14 NWSE 32.0
TOEN R42E 506 SWSE 40.O

TOSN R42E 306 SESE 40.O

TOSN R42E SO7 NENE 40.O

TOSN R42E SO7 NWNE 40.O

TOSN R42E SO7 NENW 40.O

T08N R42E S07 Lot 1 NWNW 27.0
T08N R42E S07 ],ot 2 SWNW 3O.O

TegN R12E Se7 Lot 3 NWSW 3O:e
Tg8^{ R42" Sg7 Let 1 SWSW 30,e

4.&HCR'BHET+L

Standard Form 5

420 ACRES TOTAL

2l-00114c Page 1 a\$$



The rights l_

42 cres r-n a
5A,21-115

isted below are fimited to the irrig ation of a combined loftion seas
-1_299L

Combinedn t Nos. :21,-II4C 2I-B,2L-L2985,2

]+#J.-+i'*,i 2+ +2985, 2L L.gg+

This right is r-imited to the irrigation of 57 acres within the pface of usedescribed above in a single irrJ.gation season.

orrrER pRovr'-o"' *1';:r;l::T"1,'lJ"i"":"il::-:"T".T",:::1i.":ff:;"""":.""""ry 
forthe definition of the rights or for the efficient administration of thewater rj-qhts as may be ultimately determined by the court at a point in timeno l-ater than the entry of a finaf unified decree. Section 42-L4L2(6) |Idaho

Code.

E:PLANATORY T'IATERIAL

Right inctudes accomplished change in place of use pursuant to section 42-1425, rdaho Code.

Water is delivered throuqh North Fremon t Canaf SVStem ( Farmers

@wrth rsater from Farners Orrn €ana*=

Own Canaf)

Right No. 2t-L29g5 is an enl-argement of this right pursuant to Section 42-7426, r

Standard Form 5 2t-00tt4c Page2
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Water Right Analysis
Water Right Number: 21_114C
Total Diversion Rate: 0.g0TotalAcres 
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State of ldaho
Department of Water Resources

Eastern Region

Claim No. (S) 21-114C 21-115A 21-1158 21-12985 21-12991

I

!

:-i.: l: ::!- jil'

I

ffi

T 9 North R 43 East Sec 35

T 8 North R 42 East Sec 6, 7

20000 0 20000 40000 Feel

Eedb
EtrH*

,'$f,;,r}.ii,iilei-l
GIS Place of Use lllustration
lsltleaa NAPP il;;G;#hy il{sv ;l * ;";;?
Prepared by T. Galbraith
Date: Nov. 2005
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State ef ldeho
Department of Water ResCIurces

Eastern Region
D

Claim No.(s): 21-114C, 21-115A 1-1 158 21-12985 , 21-12991
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r.l,'t-,

3000

T 8 North R 42 East Sec 6, 7
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Q eoinsoror"oion

GIS Place of Use lllustration
1987 I 1988 NAPP Photography
Prepared by T. Galbraith
Date: Nov. 2005
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08/30/2005

Please tr4)e or print clearly, filt out this form conpletely and mai1.

Return this reply form to IDWR by the deadli.n_e date printed below if you want rDI^rR to change yourreconEnendation or you want to 1et IDWR know that. you agree with its r6conrne.ra"iiorr.

NOTICE OF ERROR
REPLY

YOIIR DEN)IJIIIE FOR RETT'RNIIIGT A IIOTICE OF ERROR REPIJY IS:
Water right number: 21--1-3.4C

ROBERT E FUCHS
3857 E 500 N
RIGBY ID 83442
Telephone Number: (2081'745-6269

DONNA T FUCHS
3857 E 500 N
RIGBY ID 83442
Telephone Number: (208)745-6268

1' Describe the portion of the-proposed recorp4Fndation with which you disagree (e.gpriority date, period of use, source) , ttr- tr-Y\^1-* et" 1gs.p

2

3

DATE

Give a brief explanation as to why you disagree with these portions:

_ f NIREE with this proDosod Do cbang€s n€€d to b€

SXGNATURE:

Please prinE your name: u.

rDwR Regional office, 900 N skyline Dr ste A, rdaho Falls, rD 93402, 2085257:.6L

Eo make in the propoped recomendalion: I ^ . I

SCA[JtVif ,.,

OeT 2 0 Zun$

Desc the changes wish

{ore ./ at - lJqfrs 40 JAx
pf*oe

-f; {*
*_p *s#--,

rsld
WR$HtrTHB}



t
fu Idaho Department of Water Resources

NfDNfOBANDUNf

Date: July23,2008,August 27,2009
Water Right: 2l-00114C- Fuchs
Subject: Lot3 & 4properly

On July 22,2003,I received a phone call from Becky Harvey informing me that there is still a
problem on the SF5's. Fuchs claimed aoreage in T8N R42E SEC 7 NWSW Lot 3 and TgN
R42E SEC 7 SWSW Lot 4 in which they do not own. Those acres are owned and claimed by
RLF (21-13013).

I was asked to remove the 60 acres and resubmit SF5's for their approval. Becky asked ifthe cfs
would be reduced along with the acres. At the time, I said I was unsure becausei had previously
worked on a WR that the cfs remained the same. After researching the history and talking to
Michael Holliday, it was determined that the cfs would be reduced. After discussing this with
Ernie, there will be no reduction of cfs. (5127108)

From my research:

/{q.E5 atsvaa 0.o3b7 rbfa''n2l-114 Decreed at 5.5 cfs

,,--,) a.t RLF 13013
' ' , r,:,,"r **--Nedrow 114B
*i "'" Fuchs l14C

.04 cfs --d,i"fr

1.6 cfs
3.5 cfs ' li-'t
5.5 cfs

0,40
{tr-.

Total

For 21-1l4C,the acres will be reduce from 480 to 420 (60 acres) when lots 3 & 4 are removed
from their recorlmendation.

For WR #'s 2I-II5A,2l-lI5B,2l-1299I and 2l-I2g85,the 60 acres will be removed from the
POU.

E56- Needed to change to reflect reduction of acreage.

E01 was removed and F01 added to reflect the new name ofthe canal

Changed the POD to what was claimed and actual location.

At this time, I feel fairly confident that these changes can be processed in a timely manner. If
new requests or information is obtained from the Fuchs attorney, the process could be delayed.

7o* tt dz/4 olDe'aryK&4.4r4



Kidman, Denise

From: Ridgeway, Renea

Sent: Monday, June 02,2008 2:08 pM

To: Kidman, Denise

Cc: Spencer, Nick

Subject: FW: Fuchs/Nedrow Dispute and 21-41G et al

Hi Denise,
Below is Scott Smith's response regarding his client's SF5s
this out? Please advise. Thanks!

Life's a journey. Roll down the window and enjoy the breezel

Renea Ridgeway
Paralegal
Office of the Attorney General
Natural Resources Division
ldaho Department of Water Resources
(208) 287-4814 office
(208) 287-6700 fax

From : Scott Sm ith [ma i lto : sjs@ racinelaw. net]
Sent: Monday, June 02, 2008 11:32 AM
To: Ridgeway, Renea
Subject: RE: Fuchs/Nedrow Dispute and 21-41G et al

Page I of2

Is there anything we can do here to work

2fRenea,

t/'
Thanksfy,,Vourpromptreply. TheFuchshavefivewaterrights: 21,-tt4:,2t-I2gg5 ,ZL-II'A,2L-,J_299L,and
21'-7758. The inconsistencies arise in the "Conditions of Approval" found in a couple of these water rights.
Water rights 21-114C and 21'-12985 state in comment #4: "The rights listed below are limited to a total
combined diversion rate of 3.5 cfs. combined Right Nos.:2'J.-'J.14c,2'J--'1,'J-5A,21-12gg1.." The inconsistency lies
inthefactthatthiscfs-combinationlanguageisnotfoundinanyoftheotherwaterrights. Thereasonthatitis
not contained in the other water rights is because the other water rights should not be part of this cfs-
combi ation. The other water rights are only part of the acreage-combination which is noted in those water

to a total combin
, comment #4 in 21'-II4C and 21,-!2985 should only state: "The rights listed below are limflJd=l
ed diversion rate of 3.5 cfs. combined Right Nos.:21,-1,1,4cand2L-129g5.,, 

{

lf we can get that fixed, I believe that the Fuchs would be ready to sign SF-5's f or 2'J,-1,I4C,21--!I5A,21.-I2gg1,,
and 21-115B

The only thing preventir lhem from signing an SF-5 f or 2I-12985 after the combination language is fixed is
their concern that the pr :ity date is incorrect. They believe that they were given incorrect advice by IDWR
whenfilingtheirclaimai werepressuredbylDWRintoaskingforal,g4gprioritydateintheirclaim. They
believe it should be the sr ne priority date given to 21,-1,1,4cwhich is 1890. The Fuchs are now considering their
options with regard to 2I-1,2985.

Nevertheless, if we can get the comments corrected as mentioned above, we should be able to get SF-S,s in on

612t2008



Page2 of2

the other water rights. lf you have any questions or need any additional information, don,t hesitate to call or
email

-Scott

Contact lnformation:
Scott J Smith
RACINE OLSON NYE BUDGE

& BAILEY, CHARTERED
P.O. Box 1391
201 E. Center St.

Pocatello, ldaho 83201
Tel: 208-232-61.OL

Fax:208-232-6109
sjs@ racinelaw.net

CoNFIDENTIALITY NoTlcE: This e-mqil and its qttdchments dre confidentiql and may be priviteged. lf you betieve this e-
mqil hos been sent to you in error, please notify the sender immediatety and delete this emqil. Do not deliver, distribute
or copy this trqnsmission.

From: Ridgeway, Renea fmailto:Renea.Ridgeway@idwr.idaho.gov]
Sentr Thursday, May 22,2008 7:42 AM
To: Scott Smith
Subject: FW: Fuchs/Nedrow Dispute and 21-41G et al

HiScott,

l'm ju.st following up on the hearing that was held yesterday morning for the above referenced cases. you stated
that there were five water rights that were still at issue beciuse of the inconsistency of the language includeJ in
the recommendations. lf you could let me know what those inconsistencies are an-d which dirJctioin you are
headed as far as the language that is desired, I can give that information to our water agent, Denise kidman in
the Eastern office, for her review to see if we can get things worked ou1 lf she sees no problem with the
language, etc. and can get the proper recommendations drafted, I would be more than happy to draft the SF5s
necessary and get them to you for your client's signature.

Let me know if you have any questions. Thanks! l"2l _ttr-l

9,8
1,2

4L-7,J

it lL
a- l/til)

e 8 Dsuilnr^rd
'Kee-ozn @ il\C-

Renea

Life's a journey. Roll down the window and enjoy the breezel

Renea Ridgeway
Paralegal
Office of the Attorney General
Natural Resources Division
ldaho Department of Water Resources
(208) 287-4814 office
(208) 287-6700 fax

u40
il"t b
ft{L
tIL(D
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State of ldaho
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A. Idaho Falls, Idaho 83402-l7lg
Phone: (208) 525-7161 . Fax: (20s) 525-7177. web Site: www.idwr.idaho.

EASTERN REGION
gov

C. L. "BUTCH'OTTER
Governor

DAVID R. TUTHILL, JR.
Interim Director

Re: Donna T. Fuchs - Water Right Zl-13043 and.2l_II4C

Dear Ray,

After onr meeting with Bill Fuchs on March 22,2007,I have once again reviewed the
documents I have in my possession. I would like to portray my thoughts on the subject. I
would first like to talk about water right2l-174 and2l-102. Water iiglnZt-tl4 was
decreed to Z. Sundberg for 275 inches (5.5 cFS) to the following lands:

March 23,2001

RayRigby
25 North Second East
Rexburg,ID 83440

"Lots 1,2,3,and4 in Sec. 7,T.8N. R.,
42 B.M. containing I 49.85"

Water right 2l-102 was decreed to J. R. Silkey for 400 inches (8 CFS) to the following
lands:

"S Y, of SE Y4, NE % OF SE %, AND Lot 2
of Sec. 12,T.8 N., R.41 E. B. M. containing
I52.35 acres"

Attachment 1 is an excerpt from the Rexburg Decree describing lands decre ed,to Z.
Sundburg and Attachment 2 is an excerpt for the Rexburg Decree describing lands
decreed to J. R. Silkey. Attachment 3 is a map of the land decreed to 21-112 and
Attachment 4 is a map of land decreed to 2l-I02.

2L-114 (2. Sundbere)

on october 7, 1903 Samuel cantweil sold Lots r,2,3, and,4 of sec. 7 T. g N. R . 42 E.
and lot 1 Sec 12 T. 8 N. R. 41 E. to Zach Sundberg. Sundberg was decreed 5.5 CFS of
water for all that land except that in section 12. Sundberg then on September 9, 1910
sold that same land to Joseph Seeley. Since the water was not withheld in the deed it was
transferred to Seeley when he purchased the land. Seeley sold that land to Edgar Barney
on October 18,1927 except about 4 acres on lot 3 section 12 which was sold to f.n.
Silkey. Again that water was not withheld. So at this point Edgar Barney o,wns about l1

,.-, . .-.t" _ ,

';:'i::
i.)..:,r',,-, . j::.t'.iti-:.ir:;i,:;.ijil.j;, i:-:lilj: e,r..-t ii-iir; -.

1



acres of lot 3 section 12 and all of lots \, 2, 3 , and 4 of section 7 and,water in the amount
of 5.5 CFS decree d to Z. Sundberg in the Rexburg Decree.

On April 10,1947 Edgar Bamey sold Lots 3 and 4 of section 7 with2 CFS of Sundberg
water to Earl Barney. Now Earl has 2 CFS and Edgar has 3.5 CFS of the Sundberg right
(21-II4) for total of 5.5 CFS as decreed.

on April 14, 1950 transfer # 204 was approved by Edgar Barney to move 4 cFS of
Sundberg water to the Farmers Own Canal because there was too much upkeep on the
ditch he was using. Earl Barney must have used the same ditch at the time and so also
had to maintain it. I believe that Edgar and Earl agreed to the transfer together but the
transfer only listed Edgar Barney maybe because the Department of Reclamation still had
the full right in the name of Edgar so it was just easier for Edgar to file the hansfer rather
than going through the change of ownership process.

On April 20, 7956 Lillie Barney Edgar's widow sold lots I and2 of section 7 to W.S.
Tanner along with her share of the Sundberg water taking into account Earl was sold 2
CFS when he bought lots 3 and 4. Atthis point W.S. Tanner has 3.5 CFS on lots I and2
and Earl Barney has 2 CFS on Lots 3 and 4. EarI Barney then sells his portion of the
Sundberg water rigIrt(2 CFS) as well as lots 3 and 4 to George Nedrow. W.S. Tanner
still has his 3.5 and now has the rest of the Sundberg water 2

On August 20,1958 George Nedrow was approved transfer # 911 to move 1.2 CFS off of d
lots 3 and 4 of T. 8 N. R. 42 E. Section 7 to the following: / -

"parts of SW % NW y4,N y2 SW %, SW % SE yo, Lot 4,
NW % SEr/4, West 13 rods of Lot 2, and S % SW Vq section
21; N % NE % Section 28, aIl in Township 9 North, Range
42East, B.M. and SE % SE % Section 6, Township g North,
Range 42East,B.M."

In Mr. Nedrow's application he states he is leaving 40 inches (.8 CFS) in the Silkey
Ditch. After this transfer W.S. Tanner still has 3.5 CFS of the Sundberg l]rght (21-ll4),
and Nedrow has 1.2 CFS in Henry's Fork used on the above stated lands and .8 CFS still
in Silkey Ditch and still on lots 3 and 4. This is a total of 5.5 cFS as decreed.

On September 22,1959 George Nedrow was approved transfer # 933 and moved another
20 inches (.4 CFS) to the same lands as did transfer # 9ll.'Mr. Nedrow states in his
application that he is leaving 20 inches (
Ditch and now-1.6 CFS coming directly

.4 CFS on lots 3 and 4 coming from the Silkey
the sF

After transfer # 933 W.S. Tanner has 3.5 CFS on lots I and,2 of Township 8 North Range
42 East Section 7 , and George Nedrow has 1.6 CFS coming from Henry's Fork and put
upon the lands stated in transfer # 911. Mr. Nedrow also has .4 CFS left on Lots 3 and,4
Township 8 North Range 42Bast Section I andcoming from the Silkey Ditch.

il'r.,'ri:r -i '. r',;,:i.i!-*-'iitii,,'r liir:jii il l^i:'ii,.':', ".;i.,,..i?-t-i i:r'
.i r I
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The Water District 01 accounting book for 1976 (attactrmenlg shows that in the
Fanners Own Canal there is 2.8 CFS of water fight2l-114(Sundberg) deiivered to
W.S.Tanner. In Transfers # 911 and # 933 Mr. Nedrow states in his application that the
water being transferred is coming from the Silkey Ditch, and not the Farmers Own Canal.
From the information in these transfers and applications it appears that transfer # 204
occurred but that Mr. Nedrow wrote the wrong source on his application when filing
transfer # 9II. Mr. Nedrow owned water in the Fanners Own Canal and the Silkey
Ditch. It is my opinion that transfer # 911 transferred 1.2 CFS from the Farmers Own
Canal and transfer # 933 transferred .4 CFS from the Silkey Ditch. That would leave the
2.8 in the Farmers Own Canal as shown in the accounting 6ook.

3 and 4 of section 7 now have .4 cFS of the,water originally decreedto z.
Sundberg (21-ll4). That land is now owned by RLF LLC

Recommendations for 21-L14 (2. Sundbers)

2l-lt4c
2I-10s57
2t-13013
Un-Reccomended

Donna Fuchs
George Nedrow
RLF LLC
George Nedrow

3.5 CFS
1.2 CFS
0.4 CFS
0.4 CFS

Total 5.5 CFS

21-102 (J. R. Silkev)

Water right 21-102 was decreed to J. R. Siikey for 400 inches (8 CFS) to the following
lands:

"S Vz of SE V4, NE % OF SE %, AND Lot 2
of Sec. 12,T.8 N., R.4l E. B. M. containing
152.35 acres" Attachment 2.

On September 22,1961 George Nedrow was approved transfer # 967. This transfer
moved 30 inches (.6 CFS) of water off of the SE % mdmoving it out of the Silkey Ditch
to a diversion directly on the Henry's Fork to irrigate the following lands:

"S % NE y4,SEy4,N /2 SW %, of Section 20;
SE % NE %, Section 19; SW y4NW y4,

N % SW %, SW Y4,SE/c,Lot 4, in Section 21;
N % NE Ya, of Section 28; W %N % Section 29;
All in Township 9 North, Range 42E.B.M|'

After transfer # 967 there is 7.4 CFS left on the SE % of Section 12, and,.6 CFS is owned
by George Nedrow and transferred to the above listed land.

-1
l-iiiLii.t:'r "i . i''ii',.:i;s -'-.r;1ii..)r'i'l.i:lrt 2i-ilil-l .i ittLriTi-l i+['



On Novembet 29,1961 John McCulloch was approved transfer # g73. This transfer
moved I CFS off of the SE % of Section i2 and moved it to the following lands:

"W Y2 E % NE y4,W % NE y4Wll} of Lot 1;
NE %NW %, of Section 32 Township 9
North, Range 42 E. B. M.,,

After Transfer # 973 George Nedrow has .6 CFS and John McCulloch has 1 CFS. That
leaves 6.4 CFS on the decreed land (SE % of Section 12, Township 8 North Range 4l
East).

Latry Simmons now owns the land decreed to J. R. Silkey. Simmons bought the land
from John Seely who sold him an acreage-based portion of tn" J.R. Silkey r ight (21-102)
His portion based on the amo'nt of acres he bought is 5.g cFS.

2I-102D
2I-r05s7
2t-12865
2t-12864

1.0 CFS
0.6 CFS
5.8 CFS
0.6 CFS

John McCulloch
George Nedrow
Larry Simmons
John Seely

Total 8.0 CFS

Conclusions for 21-114 and 2l-102

Based on the information in my possession, it is my opinion that the rights as they are
recommended are correct (see the above recornmendation breakdown), U,rt if Vt6. Fuchs
can get a written statement form George Nedrow stating he is not entitled to the ..un-
r€commended" portion of 21-114 (Sundberg) then I will recommend that additional 0.4
CFS for 2I-114C. This would bring his total up to 3.9 CFS as claimed under 2l-114C.

McBee Water

I would now like to address the late claim filed by Donna Fuchs (Zl-13043) for water
referred to as "McBee Water". In the Silkey Ditch accounting book, it is stated that there
is 28.2 CFS and that the Fuchs Ranch has a total of 5.6 of that water. We have no other
information to support there is any other personal water delivered to this ranch.

If one was to research who owned the land described in the water location notice filed by
S. R. McBee and David Feighner, it is my opinion that you would find that the people
that owned the land at the time of the Rexburg Decree were included in the RexUurg
Decree and therefore the water would be decreed under their name not McBee. However
I have no evidence of this. The only thing I do know is we have no record of this right
and if it was not superceded by the Rexburg Decree it seems to be forfeited do to non-use
and therefore will be disallowed.

.. t" t'.'.

iJri-rt;i -i''. lrli:i-rs -'lrri,..'j I,ii;:iri i:1..ilil,i.i rrrriZl-i i;ii. 4



Though these are my conclusions I would be glad to look at arty addition documentation
you might have. My decision is not set in stone however this win be my
recommendation baning any evidence that may change my mind. I look forward to
working with you to resolve this issue.

Best Regards,

Trent Galbraith
Water Agent
Idaho Deparbnent of Water Resources
900 N. Skyline Rd. Ste A,
Idaho Falls ID 83402
(208)s2s-7161

Enclosed: Attachments 1-5

,1{iANINED
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tri., containing B0 acres.

S$ of SEl", *rnd, $E]; of St$ of Sec. 6, T,

4 N. R.. 40 E. ts. i:i., contajni.ng lpO &cres,

ir$ of tiitl of Nii* of Sec. B, T. 4 lt., B. 40
'8. , B, li. I c()ntnini.ng 2O €!cr(.s,

N&| of Hr$ of'Sec. 8, entl Sf of $.t of
Ni'$ of Scc. 8, g. 4 .lt . R. | 40 ji., .I .

Atl ooAmenf

-L
Stu:nbrrup;h, John

$ul1lvan' Tbqraae I.

Su1livnn,
and lq€r"y

fhcinas F.
A. l

$unmere,. $

lSrrnners r MLl 1am

.Sunclberg, Z..r

i

I

-1-
I

I

Nile
I

I

J
I

(y ileckstrom, 1e

(9 Cerlso:t, E.

{9 Chrletensen,
NJ.e1B

Chrlstensen
Nlele C.

,l

I

t'.r'" .:'::'

LJ/

contai.ntng 60 &crc$.
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.1 !.i
. . j

Sheser, Wl1llnro ;

I
ilzoz.

Sn$ of NI.l], rnir I,lEl of Sii+ of SnC. pgr

and Slti* of ltliitl 8.nd liti.jl of ;':-* of

Sec. 24, T. 6 N,,.R., 4.i I.J}.ii .,
lot 3, &nd rREl of N:4 of Sec. 4, T. :5 N.,

n. 45 n., ts, 1,1.

E$ of $\'l-1 ancl Lnts l. enri I of Sce. ZJ., t

. 
U *. R., 44 E., B. -",i., Also, "r,ot 4 of

, .Sec.5, end Lots 1, 2 antl 5 of See.

6, 1. l- N, R.. 44 E., j;. :.:.,

. eontaj nlng 1-56 e.cree.

{ Sec Srlggg, J6.mes, and James Sitl-io'zey. )

{ a pnrtnerehlp composed ifJanoe iii.tiriotioy

and. Jamcs Sriggs; (seo Briggn, *orn.". ond

Jamcs iildrl ouay. )

ltrnds of stoskholtlere of s&ld company, the

desoript5.on of sald lancle and. the

names of sal d stookholfters :roi belng

given 1n l;he plenrli.nge of snl.cl cornpany.

St- of "rtr;|', l{Ea of frll4, B.nd l,ot P nf S:cc.

12, T. B t{., I., 4l ii' B. i'i.

containi.ng J-6?..25 {lcre€t '
NE{ of Sec. 26, T. 19, r\. R,, 43 E. 3.

I1l. . conteLni.ng 160 r{cres.

A+fool^en+

a

$hurtI1ff, \T1lLtam

$ td,l ovrny , Jamo s ,
anfl James ..'
Bltgge ,: 

,

S-.rl rl oney-tsItgBs' & Co.,

Sitld.oway
I::r'igatlon & ,

Manufaoturlng,
Company.'

311key, J. n.

Stnmons . A. 11.

Slmnons,
Cbarles C.

,.$lmroons, Inez
. a.nrl A- II.

S5{ of S.ec, 26r U. 19, N., R-

[r1.., conter.i.ning 160 acre$.

45 ii. R.

N* of IIil , o.nd N+ of NT'1- of i'rc. 35, T

13 t{., R., 45 E., R. ii., eontir--ining

160 ecres.

S* of $ii, srnrt S* of Siil of Scc. 15, T.

6 Iil ., R., 45 E', R. i'i., conteining

l-60 acres. '

Siunone, John



j-,

ffi
Land Decreed to Z.
Sundberg in the
Rexburg Decree

N

A
Naip Photograghy 2004
Created By Trent Galbraith
3-23-2007

T I North R 42 East
Section 7

T 8 North R 41 East
Section''l2

Attachment 3

1000 0 1000 2000 3000 Feet



J,,

fi+r

Land Decreed to
J. R. Silkey in the
Rexburg Decree

N

A

i

-.r

Naip Photograghy 2004
Created By Trent Galbraith
3-23-2007

T I North R 42 East
Section 7

T 8 North R 41 East
Seclion 12

Attachment 4

1000 0 1000 2000 3000 Feet
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Altnchrnu')J-

5PRINCIPAI WATER RIGHTS-HENRYS FORK AND FAJ,LS RIVER

(l-isted in doro'-nstream order)

Partv or Canal Date

Decreed
Amount in

Sec " 
-;f t.

Accunrulated
'To ta1

I

I

I

I

DIVERSIONS .FROM FA].LS RIVER

Harriefeld

Marysville (Orig.

.,..Jx- *,
,._tu1* !.9

-Qr(/, *'t="i
.-*-4 i* .{it!'Nov. 5, 1895

May l-, L9O6 /
.x, ^-^-rfiYellowstone (TR from Marysvill-e)
../i_"* 1rq-_-.--..-.__ s.{_{)lLt.'*f,

J l-*o5? t''Aug.

fr"esSg. /ay

25.0
IUU *

25.0
lz.l . uu

60
140

*305 (260)
! c-r_+ 9,1,+3

zrTR tb Yellowstone)
i='('Lesb 8.0 ifs Eo brJ'.

'-:L:.
-t'ardlers Uwn

e t a t *i ! {#..*=",i ( rl1tt:;*iilt ( cpD

e pump ed from F s Ri. by.Po

decree less /'//Nov- 5, 1895

4, 1900.
L, 1906

:

1,1890.

June i, tael. /

60 -,'
B0e'"

d',5. o'

\740'-- 4.7

"k 8. o (53.0 )
:t42.0(87.0)

54.0
/ 94.0
106.00

9

)

)I

I

I

I

I

I

I

I

I

I

n
H

n,*r^tr>4i4 Lynn Loosli (L. J. Maurer)
;Lr Y- i-t (nlack Springs)
pr-,**trit Llmn-Loosl-i' (A: P'- Crabb)

r, z s***i1rr#*::ritft:"3 ] Maurer)
'-.* ..i' v' 1'' ' {nlack Sprihgs)

l1*-''' o,-ro iisf 'fatr, i^I. s - Tanp"t,^":l' ?1 
-(sundberg) (s

Springs CPD ?04, 242)
P. i 1+,:r-y' t f'ar*ers Oum

;;; -.i:aiul*| Farmers Or^ln

,-r \ *{jr: g* Fafuiers OvYn

nrlllrt,V Farmers ovrn
I 'Jv' :tMarvsvill<!, has authori

ill*.g:6T 3Rrntif fuqther notice.

I
I
I
1
1

June I, 892 1

June t,
-Lack June 1

lpril I
May 1

May 1
April I

zed temporary transf

Sept 24,

er of 45 sec-ft. to Farmers Own
.". :-

/'f
1900 / 3"oo \<-' 3;oo

I
1 J.RqL/

!

.!.
aol,

896 ./
904 E
9051'
g3g'' t"''

0.o

3
12.00
40.00 "-
L2.OO r,."

5.2o
6 '""r-

L4A.2
L70.2
L99.2

5-2
LL:2

a/

[ir-+-*riT'h*oi +P+
'11''rr u'r I

(narl Potter)

Enterptise .Irri-gatiqu Dis trict
(S*pp) At;" e*gF* Juae 12,

LeL6'd
L4O;2 *).
30"0 /

Lgo3r'.'
:r+-1 Jan. 2'2',ol

C]
I
t. +33S April I, L%g 4" 29.o rr

'] r-OLaiX'*

/'

Sept 26, lBB9 /,'
r- t - ff-.ii *t-APri{_ L=J-9 39 v<
tJ- I

F^11 D-i-.^? (:e! qts after J:r.1-g 1) June I, 1889 "1 I
o t-*E\;f,p apfl I' L939 ;.1

:*, ..-..r1 b

^ 
, 

--..*\ 
.r

er. - i-)?

e9.1+-?oo-s

460.0

32.O 492.O

Di.versions from Falls River continued next page -

Aug 1976

L-1
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Claimant Contact Log

Remarks

e
claim no. ? I'oo t tLl c

Agent initials

L

Date

-21- lYlet Br, 6--*< 44 ts G s

frlHfl).1 ,2"{ :t, fu x

1r'rf!":
.l, Jr'l t



tq CI
Water Right No(s). zl- oollLtc

GPS DATA:

Tag#

Diversion Dala:

Source: Trib to:

MOTOR
Make:

PTJMP
Make:

Model:

Model:

Hp:

SN

SN

Disch:

NOTES

sfiA NhrHt

ilili' ;1 i 2il{}7

P,t!,0" - FMrzrn€tzs O"-nr 6^'4 lJfp'acatr

6P\-
Pxrh s

FieldExamDate: Agent:



))

o2[26f20n/
IDWR Fleld Exam Form

Place Of Use Data EntrY Form

Clalm Number: 2l-ao t{+c

Clalmed Place Ol U3c
fvtp ng€ Sec oo O

zii' ,trtr-, G t.f't#-'
r | 

-, 
fiEEF' ,

,r/W S€
I I tSr,J S€ I

Sr- -t,i

County

Fr*n.",ti
Lot Num

q
Purpose ol UseAcres

an

-l 

l-l
.?

-l 

tl

-ll-l

t/G lE
NUJ tE t

rE MN
^,al 

f,,ql t

I

I

_r_r rsedl/t4lr | 7 t t

RecommendedPlaceolUcg^S*ArC *-r 
-CTF Rge sec oo O countY

Total acres

V"rTY]i:O
Lot Num Acre s Purpose ol use

-l 

ll

-l 

I

-11-l
-l-l

-l -l

-l -l -l

-lll
Total acr€s 

-
Pending or aPProved Transfers:

Overlapping righis: , :

19 .r) r Fueb gn -fpr$P c-. ?? *al

i-,, trl.li".' iil.,.;
, ,, i.";ij ::; fr

Reviewen Date: _-



c 0
claimN".Q$$L

Document Checklist

Li

tr Copy Li

Transfer

censing Field Exam 

-
o Check if Ownership/Address Change is Required

B Generat9' mail and file "Evidence of Priority'' letter

Generate Arcview MaP

I\\

tr



lt,
*'l

f
I
i

I
Comprry.

t

.!

,l

I

6
{t

',Hiillilxlr-trtlitrsmlTi';+*l}#*flfr 
**

g|i'Er$;$ftn+n;1,f ii16rir3*rr'rHrsahlk:-

r'lfi *rru:*#'ntl''+ge*:**r*ffi l;-

t



t_

-ab:,ns g- --2 t-: [4 _ ufll
c.e"xr.l-9 -Qil.*..o" .ag-r-,.{t h^

on %. {vrr:o+ *F h.^, o,
J

llU' . s"&
{(l se-e--s71-"-o-n -* !'a-r$

C- :---l-*L-

0- :-L-l -

P,m

C1

SNA.NFJED

il*'^ - r itrji



.'.-t tt/

Y

2fff€r<aPr,
Bf,C.AqsE z-r hrns ltssu4fl

-7/rr/tf

44.,

t OU^rrqtAK
/aren l4tarq

StqeY
o,3 c.rt

fitltrl13
6, NtP1oil 6

1,2 <fs
k-

eo.l

E.r 4S
farums )u,tl

1,2 cFS
Fa*nttt's ?ott.1,0 cF'

n/olTa frlrao^n Grt,1a- SWrt*s
&,{ cFS

ysrs aF sfLITs TD \JarEB Rzttr o J t - Do / t 4.

Tseusrer s 
" 

rl t o 133 AF/f,AR ro /JE fOR. SArtC !,e €FS .

$peu tVeilta,t cLAtFtEO t.Z cFs zJ sR6A (aat'/oi'7)
Aaco O€C l5cnrciaip LLhtrl|A O.3 crs faeq grLrzy .rn g6a (Aet-ooUf)

iloern fe.tr.to,u' Cnpnt 9fsrea <LArrrEP 2,8 crs tp Stl6A (AZroo,/A)
Aoses fiicnS Ct-Frn6o (LD rr<q fra4&., O-n ril fnra (Or,-or',r71

.;'

(] '

:.i

I

Srcxty'
I '5 

cF5

fpwr< colr^)b of t1'Jat6<' Rrwr TTsrS Js

TfrapsUA 
fl clOtr{ odL{ -fi)cL.lrEd },8 cfS /'<orY,gtY

Tl/hT G, A/lztbtt) awPEQ 2'Y cfs,

\\tJ}{ sb?
S/\\n

^ 
\ \ 16

3 *ro 1ilso,t\t: I
t$e( :E F\{ i\ -rs .H.q.3v

tt- oolr.{

ol
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I

Streepsr, C. A.

sugar Clty
lor'mslte
Compgny'

?60 lnches.

6o lnchee,

160 laches.

t
fsI

+t 
gl

Ietolr River.

.Bai.ger Creelt.

FoE Cregu.

the Fernersr Frlend
Ce,ne.l Con'r:&ny.

ihe F;irn+rsr tr'rlcatl
Cnnrl Conpc,.rlY'

South Fork of t!'e
Snoke River.

3OO tnches.
TTanssszt
'ltt.'s *'!oG

Jlrne ? r L889.

640 lnehes. II,rv. e5, L!O?.

*

-?**#r at* of,3 g -/'iBnt''

B:$:[#ERilffiHt,
of , bY Bd&rY II.
Blrch, Adrnx. , &ntl

' t =*i1%ui,t.rl9lt'$terrart, Ebonpoon

r*xr-s#fi,r###i.
Storer, Sr,rah

Nrl

Jnrre 1,

Jtrne 1,

Jrme I,

l_884.

L899,

1896,

H"tr;tr"*,.S3#"J*"u

i See EtlI llltch Corn-
ptny s.ntr. Tlll-e-rd
Hlcks. I

i {}?iit* a L?8'
Sulllvn$, Fhona-s

. f . n:rc] l.iarY A'

1--s+$J=,*#"*?r*en r.,' and lTlll'lnn and
Soreir NeIeoa

T*-ffi:i-#rilo-uo"""i, A.

. Sunnv }elf/t-€'?tf f t8O:' Irrlgs'tlor vBrflr
:i. ComPanY, trhe

Ilorth Fork of the
Snr.lre River.

6?0 tnehee.

atg f:ssfr"e.?$

60 tnches.l.?

Jnne I0, lBB5. Ssrrth Fork of the
Snr.ke 81vsr.

Errll Btveci+.rl-t"rr

Blnck liiring Creeir.

Jure l.
Jrrne 1,

1890.

1894.

.x,,,.4p

$wanson. !. l.
Sylveeter, Jamee.

T&BreTr A. B.

40 inches.

1?O lnshes.

].BO lnehes.

1,OOO lnohe$. Jr:ne 1 ' 18Ag ' South Fork of th€
,, Sn' 'e Riser.

South lynlgh Croet.

$o:rtl: Ietglr Cree}'

i:herl(r.&n Creek.

June 1,

June l,
Ang. I,

1889.

LB9l-.

1$oe.

1,e09. lncllcs. June 1, 1900. ialise'ie Croek' "'

frogo litch ComPanl

ti{o rleht €$t$blls:

ll.

ffir#-i #3 &OS-t' ,

ij;';?H;;4 ?#i!'fi,,r/
160 lnshe8.

26 tnehee.

lday J. , Lg 0e .

Sept. 1'18[15 '

r r. !:. Sioher
substitrtted for.0

lc"Lj sade Cre& . l,'
'i

iprJ.ngs on lsnil . ;
a]so riasts Ylatef i..
1'1'q6 $. 1T. .i
Glbbs, rtnohr

I .15- i fI



qtc I I t-

Stwrb*ugh, John

$ulll.van r. 9ltonag. F.

I

t!?Ll

4I{.,8.,40 1i., R.::., cont,rj.ni.ng 160 ecrc

?he iil;1 , il:Le lljil , enil tjlie lii,rl. of ij,i+,; of
See. 15, nnil tr$ of ill!*, cnri. Si.# of
Nf{- of Sec. 24, !. 15, i{. R., 4p E.,
B. ]il.n contnlning 520 p.cres.

1T* of Nffi of $ec. 4, f. e II .r R.r gB E.r
iJ. 1r1., end IIS*i of goc. 4. f. Z II ., R.

58 E,, B. l{*, cont&J.nj-ng p40 e,eres.

$* of lI:* of $oc. ?, encl }Iir,,.l , ailci the E*.

of SE*; of Serc. L8, t. 14, II . R., 44

E. D. I,i., oontetning geO acres, sud the

8* of Sre. 19, T. 14r l{. R., 4O D.r B.

trl[., conte.l.ning 5?0 &crnri.

Fert of lrll'ri1. of Snc. 3O, t. 4 N., R..., 40
't'

E. f,. lll,, cont&lnl.ng 14e.Eg r.cres.t..

Also , 6-a/3 Reres in S,.rf ot Sec. L9,ty.
4 N. , R., 40 l:. B. l{., ,\

NEf of $ec. 25f Tn 4 Il ., n,, S,' .1.,., il. !,,l .,
contrrinl.ng 160 ecres. :

Iots 1, 8,5 eurrt 4 in Scc. ?, T, B $. R.r4g

B*&.] contrrlnlng 149.85 acre6,

lhe Sunny Is1l lrrl.gatton CEunal. Conrranv.

N+ of NE* of Soc. ?, l[. 4I{., R., 40 8,, E.

!ri. , contnini.ng B0 &creg.

$* of $Et. sinrl $E$ of SL+ of Sec.6, T.

4 X. R., 40 $. ts. iri., eontaining 190 &creF

,"fb of lliil of Ni* of Sec. 8, T. 4II ., B. 40

S., B, tr{., contnining 2O $cr{'sr

Sulliven, th
and $&ry A. {uras F,

$urnmors.. $. J.

llunmers. 11111 lam

Ffrtg, Z..r

{g Seckatrom. Sl

(U Carlaon, E.

Chtlstensen,
il1e18

Lt chrt stens€n
Ntele C. IrE| of I{1{* of $ec. B

NIV| of $ec. 8, 9.

, enrl Sf of Nt4 of

411 . X.,40 Il ,, B, !tr.

-. " i ' 
.*"-

.-!. ! 1,, r .:r. \

;"\.. rr .l

.,'!",;" i t1 ij':

oontai.nlng 6O ncrcs.



{ \. $tate of ldaho

W*ter fristrir;t tr"l
l5

\ S00 tt, $tryline Dr', Suite A

ldaho Fallso ldaho 8340e-1?18
tzos) $25-7173

Fax {?S8} 525-71?7

Decernber' 10, 2004

Rav RigbY
Lai oflices o{ Rigby, Thatcher' Andrus' Rigby' Moeller' Chalter$d

P.O. Bcx ?50

25 Ncrth Seco:rdEast

Rexburg'ID 83440

RE: Water
Roben and Donns Fuchs and WilliamFuchs

been sPlit.

R*NAID cARl-$$l'l
WAT["RMAgl€fl

DWRDIRECTOR
KdRLJ. DREHER

COMMII-IEE OF NTNE

CHAlRMAN
A!trett Lock*ood
Edctr

VICS CHA]RMAN
Larry Kcrbs
St. AnthonY

'Lconard Bcck

Brrr'leY

Charlcs Coincr

Ha*sen

Claude Storsr

ldaho Falls

Paul Bcrggrcn

Bla{kfool

Dalc Rockwood

Idalro Fslls

Don Hale
Blackfoot

Leland Clark

Ashton

DearRaY'

I,veteviewedthedccumenlationyou.senlconcerningWaterRieht*t21.114including
rhe claim by ihe ru.ir. ,r.,u, the computa,t"*';]l;;; the depaiment and others

iluo", ol,t 0.4 crs oi*,['1rx q*rons: *5frjt*W,t":xl';6ryrf--:
s*::'J,i;::#i5;J;5Hl#,;::*x-{iii;{;:f#*n:s::i,ffi #ir
conccr-'ring *t'at *]i t;;;;;;'"-q $; ID\\'R' *-uY district' and adjudicaticn

clairns, ail differ -- i" il; irrc Ji;gin*r s:;f;;$allv decreed to Z' Sunbers has

I{ere !s what's known and is cf record;

. 5'5 cfs of 611/1890 priority fl?-Tl:ll River was decrsed to ?' Surdberg in the

Rexburg p*'*' oita 1119/1e103;1't; 
i tt' -td 4 in sec' ?' T' I N' R'

ae g,.g.lo1, containing 149'S5 acre$'

.ChangeofPoinlofDiversion#?$.4'datedAp:illi'1?50'certi{iedEdgar
Banre y u, ,i.lr'lil;r-#u".'o .r, "r 

t# 
"r;eit*r'su*9uutq 

risht and changed the

pcinr-bf-div*i-" -f +.0 cfs from .||*;;ffi.;J r* i,u F**ers Own Canal'

TheChangeoi?oin,,dDiversjo-iil.;;;i-*1.-thelandownedbyEdgar
Banrev, ht';;;;;*t*u;t*a th*;;;;;:nr af diversion shall not modify in

effecr said decreed warer ri*ht, c1 ;:il;f-;;;"; .fft* arnoultt of the original

decreed right ccaveyed ro ,tu*** tulilt#-,"*g in tf'"'SilXey Canal was 1'5 cfs

nfi*r th" *hong" rvas irnplemenled'

1



It

.Trar:sfer#911,daredAugusri0,,1g58,coflified.c:o'q*l:Nedr*wa$owner*t1'?
cfs of Fa* River ffi;,;;ng,ir3 arineio p"on11o,a1e,3rieina]lv decreedto z'

sundberg ro' r-ot* i '-o 
f"r sfc'-?' t' *'*' *1iz Ps'rd' rlJ t: cfs on the lands

hereby describedilol u**n abandoned a*d the water moved to parts of sw$w'

N2Sw, sws', Lo, +, F.tws*' wes, 1' il# litz'and s2sw section 21; i-{?NE

section ?8, ail i'ff'; i'i' R:;i s'B'M:;;;;58:;;1to1 9'r' I 
N' R 42 E''B'M'

accorrling t" $], trr*t"r. ihe p"int ";e';";;;f;;ih" 
1.?cfs was changed from the

Silkey Ditch to pu*fi"g frorrr lho Henrys Fr:rk'

.Transfer#933,clatedSepternber.?2,"1959,certifie,d.c1orgeW.Nedrawagownerof
1.2 cfs of Fali Riu", ,"rl*rs, bearing ,rr" aiiisgo pdglll aate' *riginally decraed to Z'

sundberg ro'r-otJ -J E {)is-t' f';' ;N' n' +dr'p'r'g' The 1'2 cfs on the lands

hereby c"r.r"iu*ojo*'ur", abandoned and the wats{ xnoled to parts of swNw'

N?sw, swse,;t 4, NwsE' YTlil il;t;;z' and sisw section 21; N?NE

section 28, all iffi' j N' n' +i n's'M -"j'sdsrs-ition 6' T' 8 N' R 4? E'B'M"

according to trre trunsrer. The q"uT-of 
gl"*J-" l.r the 1'tcfs was changed fro:n the

Silkey Uitcrr tJpu*ni.* frorn the l{enrys Fork'

Atthjspoint,theoriesastowhattookplacediffer.DaveTuthillinhismemorandurntoLyle
srvank, dated Apnr i,lstg,suesesll.t!1 ;#;;il;"i1t"1i1*t #204 was never effected

and was unknown ,o'i#. ;;;;. ln'o"JJJ**'J' ilitt'io *:e i:*tt""d Water R'ights books

indicate that 1.5 
"f, 

;l,;#;;il-rs ,igt',r'Jilnuj it I BarneY was delivered to the $ilkev

Canal up unrit f gsg ;h-i;;;;;il-.;O,o O': cfs afie'novlng i'z tfu to the George Nedrow

ounp as docurnen,"J;;;;;;r-, *111, d#;; u""-*" *""tompltation of the Januarv 1'

iqs5 ano the April i;;i-D;;'*"01r'*ln;;;;;;t'' *:? 
''n 

of the sundbergrisht

orevi.usly celiu*rei'toii* frr,r*r, O-t*n"Cunii was reduceO t" z'g "f'' 
upp**ntly as a result

Lf Transfer #$3. ; ilil;; ,i, 
"r 

,n" #*i* sunrlt-'erg 'ieht 
*n* 'h; 

assigned to the

6"otg* N*drow PurnP'

l'he Decreed walel Rigtrts {o[{cof i:i::#J;:';;#i,:"s"i|tjj{i'{lt"$.j#:'r"
;itilT,';illlf ';:til:,:e?;r,-*rry:3f,'iil-tr$:;::ii,**::'.T'lhel{enrvs
Fo*rhis-r:$[i;fii;;:*::{i--i:ii:A'13,*::;*'mff {*iff fi1'*
il;Y 24,1960' Subsequent cole^sP

Inigarion Districg, dr,;; #b-**y 13i;;i' iniitut*' \'lary Blanchard was the current owner

of the 0.3 .r* pr""ioiirl*o."*a uv s. nfi-v'i-iilr"a to rie silkev canal'

\ryar€, Districr #1 Decreed water Rights bor:k {Augr:sr r??6} indicares the original 5'5 cfs of

the sundber* r,*nl*-r-iJ*ie".J * i-ltii't' i]e';S t; Y' *' iunn*t etal through the Farmers

owncanal;o'"*i"*::i;;"-"#;;;*-snt"vc*-*r;^*Ii'4sfetotheGeorgew'
Nedrow PulllP on the HenrYs Fcrk'



In 19?8, rvhen $otr sulte.r rvas compiling tlre first versjon r:f the somput*r r'v*ter*right

acccuntilg program fcr water Disrrisl. #1 he appare*tly cha*g*d rhe cfs amsufit$ previcr;sly

delivs'ed for tlre Sun4berg right. I{is uncertuiniy conclming th* right probably trigg*red his

discussion rvith Dave Turfritt ano Dave's subsequent nrer*orandum to Lyla Swa*k' The 5'5

cfs Sundberg righl ,',as poflioned and astigned io only the.Fanr:ers Own Canal (3'9 sfs) and

C;;;; N*ei*ripump i1.$ cfs) in the-watlr right accounting from 19?8 through 1994' There

*"r;Yr any porrion assignod to rhe silkey Canal during rhis period.

A$ requested during rhe 1995 irrigation se.ason try Ilee Blanchnrd and ths sitrky higation

District Water Users Association, I researcbed the trristory and transfer Uroq;e1$on of the 5'5

cfs sundberg wet€r right #21-114. According to_tho currsnt rvater right, adjudicatian' and

water distfict records, I recom*rended to sh;)l Howe l<i change the portions 9f 
th: sr'l*dberg

righf currently lisfed in the u,ater dght accouniing frorn 3'9 cfs Sanners Own) and L'6 cfs

{Ceorge Nedrow) to the fo}lowing po*ions: +.0ifs lo Fanners Own Cana}; 1'2 cfs to the

b*ot{t Nedrow pump; and 0'3 cfs to the Silkey Canal'

I based gly recomrnended changes 1o fhe 1995 accounting on the foliowing assumpfions:

o TI1€ 1.2 cfs described in Transfers #91I and #933 $'ere the same X'2 cfs' as ttrecrized in

Dave Tul.hill,s memorandum. Also, ceorge Nedrow had filed an atijudication claim

(A2l-1055?> i"i""lV 1.2 cfs of righl #21-114' However, it shculd be noted th&t Watsr

District #l assitned b*org" Nedrow 2'4 cfs of the right from 1960 ltrrough 1977 as

shown in i$ Decleed water Rights uoot t, and then assigned hirn 1's sfs cf the right frorn

19?8 through 1994 in the computer accounting'

r prior to lgTg there had atrways been at least s portion of the sundberg right delivered to

lhesilkeyCanal.lrvasunab]etot]eternrlne*hyWaterDistrict#lceaseddeliveringthe
0.3 cfs portio*io tire Silkey Cansl beginning. in i9?8, so the 0'3 cfs was reassigned to the

silkey canai in the 1gg5 w,ater right iccouiing. It should also be noted that Artro Dee

Blanchard has fitred an adjudicaricn claim (A2a-00114) for 0'4 cfs af rhe original

Sundbery right ro be delivered lhrough the Silkey Canal'

r Finally, afrer assig:ring 1.2 cfs to ceorge l{edrolv-anrl0'3 cfs to the si}key canal' 4'0 efs

of the dglrt n"a; i;t rJm*ining to be dii','ered to the Fanners Orvn Canal' the maxin:urn

amount ever detrivered ro rhat diversion. Thers are 1wo adjudicaticn ctraims filed for the

Sundbeg right dive:red through lhe Fanr:ers Own Canal' North Fternont Canal Systerns

h*s an adjudication claim {A2l-00114D) for ?.8 cfs and Robert & Dsnna Fuchs have a

c]ainrtAzl-ilO114C)for3.gcfsorrneoriginalsundbergrigirttobedelivere.dthroughthe
Farmers Owil diversion'

To further contplicate matlors, rhe ID1VR approved Transfcr #4014' dated october 2' 1995'

rvhich combined the Yellerwslone, Marysviile, anOpIn:"t* Orvrt C:ln$ls into ane entity' the

North Fremontcrnur sy*i*$s,Inc. Theporrion lltn1!u*:uerg*'at*rdght*?1-114
described irr the appraved lrarsferus b*irr'g o,"ned.by N.onh Fretrcnt !1nal 

Systems is 2'8 cfs'

The ID*R 
"o*puiu, 

darabase has bee* uicareo si'ce the lransfer and sl:ows the original 5'5

cfsSundbergrighrpc*ionedasfollorvs:-i"ztttt*G*orgeNedr*w(fi-1148);1'5clstoX'
Sundberg {21-114i}; and 2'8 cfs to No*h Fre*:'lnt Cat:al Systems {21-114D)"

J



t

To be hone$t, I dcn't knor.v {br sure hcw the original 5.5 cfs Sundberg right sh*utrd be
porlioned, and I don't thi*k anyone in }DWR kr*r*s for sure st this p*int;n tir::e, aither. I
can't assure the Rlchs '.vith any certsinly rhat rhe water l-lghts they have c?airned in the
adjudication will be decreed to them. ?he I}WR examiner and dle adjudic*tion caurfs will
detern':ine that. Hcwever, I wilJ n:*ke sure cepies of this conaspondence and the
con'espondence you sent to me witrl eppear in lhe Fuchs' adjudication cjairn file to insure
these prcblems ge1 addressed during the I}wR adjudication revisw.

It's expectod IDIVR rvill be examining these claims ovar this next year. Obvicusly, the
adjudication examiner will have to detemrine the appropriate owners and tlre portions they
own rvith the understanding that the combined nrnount$ cannot add up to *o.* than the
original 5.5 cfs. The Fuchs rvill be given an CIppor-{uniry to protest any IDWR
recommendations made to their clairns and any other en{ity's clairns to be listed in the Basin-
21 Director's Report before they are decreed by the courts. Until that time, I thjnk it's
appropriate for Waler District #i to continue portionir:g rhe original 5.5 cfs Sundberg right to
$e Silkey Canal (0.3 cfs), Fanners Orvn Canal (4.0 cfs), and Ceorge Nedrow pumpll.f cfs),
as it has f*r tho last ten year$.

Over the next year or two, the ID1VR adjudication review will have to determine:
r Is Ceorge Nedrow entitled to more {or less) rhail the 1.2 ck cf the Sundberg right (#21-

114) he claimed?
r How nruch of rhe original righr {if any) sti}r remai*s in the $ilkey cans.l?I l{ow rnuch of the original right should be assigned to the Farmers Own diversion, and

should all, or a porlian of it, be owned by either Ncrth Frernont Canal Systems cr {he
Fuchs?

It doesn't appear to me the:c is anything mcre the Fuchs,IDWR, or the water districf ean do
at this poin{ in time to fur"t}rer insurc the Fuchs' claim. T}e IDWR and water ccurts will sort
out the conflicti*g claims and infcrmation ccnceming the delivery cf right #?1-114 over the
next couple ysars. The Fuchs will bo ilble to participate in the process and will be contacted if
the FWR adjudication staff l'ras questions ccncerning their clain cr r,vhen the ID1VR hau
finished prepadng &e prelimi*ary Direcror's Report for Basin ?1.

Sincerely,

)eq a,&"*;A-{
'f,/

Tony Olenichak
Deputy Waterrnaster

Cc: Ron Csrlson, Watermaster
Lyle Swonk, Assistant Wats$nasler
Adjudication Claim File A21-001 14C
Bill Fuchs;3S57 E. 5CI0 N., Rigby, W &3442
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DEPARTMENT OF WATER MSOURCES
STATE OFFICE, O7O v. Fronktin Srreer, Boise, ldoho

JOHN V. EVANS
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TO:

FROM:

DATE:

SUBJ:

AAoiling oddres:
Stotehouse

Boise, ldoho 83720
(208) 384-221s

MEMORANDUI'I

Lyle Swank

Dave Turh flt W
April 2, \979

File 21-0114

Pursuant to our telephone conversat,ion, Lhis memorandun outlines a problem

found with transfers on right LL-OLI4. The solution to the problem will re-

quire solicitation of a ne\t transfer at the regional level. The problem there-

fore is given to you as a low priority project.

We were first made aware of a dis.crepancy in the water right by Bob SutLer.

He found a delivery incongruity whil-e working on the Basj-n 01 water rights program,

dealing with the Farmer's Own Ditch and The Silkey Dltch. A subsequent investi-

gation has yielded the following

ilat,er Rlght 21-0U.4 was orl-ginally decreed to a Mr. Z. Sunriberg, for 5.5

cfs from Fall Rlver, 6-1-1890. Transfer No.2O4 changed the polrrt of diverslon

for 4 cfs of thls rlght, from the Silkey DlEch to the Farmerts Or,sn Ditch, Ln

1950,.leaving (5-4 =1.5) cfs with the point of diversion from the Silkey Ditch.

In 1958 Transfer No. 911, filed byrGg.orge W. Nedrow, changed the point of
1:-. i -" -

.:i' i''.: -'.r.i-b



dlversion and place of use of 1.2 cfs, frorr Ehe Sltrliey DlEch. Slnce only I.5

was available with the point of diversion at the Silkey Ditch, this leaves .3

cfs in the Sllkey.

In 1959.Transfer No. 933, fiied by George W. N.edrow, changed the polnL of

diversion and place of use of l,2.cfs, again frorn the Silkeyl At this point

it is obvious that there is a problem, since only .3 cfs remained in the
'

Silkey. In dlscussing this transfer, H.S. Eagle in a letter-of June 9,1959

stated that Transfers Nos. 911 and 933 were probably both takdn from the 4.0

cfs in Transfer 2041 Thls ls gontrary Eo the statements ln Transfers.nos.
Ul,5

911 and 933 Ehat the waterlpr,evlously diverted.f rom the Sillcey. Transfer 933

\
was evidently approved-with.this:undet$tanding. I

After a thorough review of the appllcation for transfer filed by l{r. Nedrow

it appears thaL all lnfprmatlon would fit together if t,ransfer No. 204 rvas never

effected and was ugrknown to l,tr. Nedrow. A telephbne conversation rvith the

cur.rent property owners of the land under Transfer No. 204 revealed that the

Silkey Dltch is currently lhe means of water delivery -- Ehe land owners had

never heard of the Farmerts Own Ditch.

The conclusion is that some lands lrrigated per water right 21-0114 have

the wrong officiaL point of diversion. In a technical sense the water rlght

may have been lost; however, we can probably recognize that an error was made

in the j.ni,tLal transfer, and a correcEion transfer should be soliclted from Lhe

current land owners ln an effort to correctly describe this ltater right.
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From DWR70 : :TOLENICH l-l--,ful,-1995 l-5:51:14.58
DWROI- : :SHOWE, TOLENfCH

j: wD #1 WATER RIGHT ACCOUNTING

Sheryl,

Here, s a water right problem you and Bob may be able to help me with:

How are rights 2L-OOLL4 (Sundberg, 5.5 cfs, Jun 1, l-890) and 21-0011-5
(Sundbe::g, t.2 cfs, ilun l-, L894) entered in the WD #1 accounting program?

It appears to me that 3.9 cfs of 21--0011-4 is in the Farmers Own Canal
(13047575) and the remaining 1.5 cfs is in George Nedrow (1305940).
Of'the t.2 cfs in 21--0011-5, 0.3 cfs is in the Farmers Own Canal and the
remaining 0.9 cfs isn't in the program

Am I right so far? If so, then I would propose the following changes:

0.3 cfs of 21-00115 should. be in Farmer's Own and the remaining 0.9 cfs in
the Silkey Canal (l-304901-0) . Transfer #204 changed the point of \diversion
for the eirtire 1-.2 cf s to the Farmers Own and Transfer #242 moved 0.9 cf s
from the Farmers Own to the Silkey. The adjudication claims filed by
Robert & Donna Fuchs (A2l-001-15A and A2l--001158) reflect this same situation.

21-0ot-l-4 is much more confusing. After reviewing Transfers #204, #911, and
#933, along with the corresponding memos, and the adjudication claims, I've
come to the following conclusions. Transfer #204 moved 4.0 cfs of the total
5.5 cfs to the Farmers Own Cana1, leaving 1.5 cfs in the Silkey Canal.
George Nedrow moved l-.2 cfs in each of his transfers #911 and #933 from the
Silkey to his pumP on the Henry's Fork. He also claimed only 1.2 cfs of
this rig ht in his adjudication claim, A21-- 10557. This leads me to believe
that trans fers #911 and #933 were for the same I.2 cfs, leaving 0-3 cfs in
the Silkey canal which was claimed in the adjudication by Arlo Dee Blanchard
(azr-00114) North Fremont stem (aZf-00114A) claimed 2.8 cfs, and
Robert. Fuchs (aZr-001-14C) clai fs of water right 2L-00114. Both
claimed the Farmers Own Canal as version works.

If my assumptions are correct, I would propose that. the water right accounting
progi"m reflect hat 2l-OO114 (5.5 cf s) be divided as f olLows z 4.0 cf s to^p"r6"r" Friend (the greatest amount t.hey would be ent,itled t.o) , 1.2 cf s to
George Nedrow (as he claimed in the adjudication) , and 0.3 cfs to the
Silkey Canal (as claimed by Arlo Dee Blanchard) -

What do you think?

Tony O.

To:
CC:
Sub
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GIIJ. tf. CARTSR
State Re olematlon Engi.neer

21- ort /. I

STATE OT IDAHO

DEPARn,IENT CIF RECI.A}1Afi CN

In the Matter of tha Appl-lcatton of

oRDm NO. 933

ORANIINO IRAITSF'ER

For a Transfer of lfater Rtght and
Change ln Point of Dlverglon ln
llater Dlstrlct No. .$r County of
Fremont, Idaho,

r^[.IEREAS, C.]n t"he 30th day of July, 1959, at ttro Departrnont
of Raolamaf,1cn, of the State of ldaho, at Boieer ldaho, thls
matter of the eppltcatlon of 0eor6t W. Nadrowr of Ashton, Iclaho,
for a trensfer of water rlght and ehange ln polnt of dLverslon
cerne on regularly for hearLng, Durs'Jant tc the pubU-ghed nottce
ln due and stat,utory fcrrn; andl

HtmRqAll, No protest has been fl.Ied agalnst the aopllcatlon,
and the avldenea flled by the anpllcentr wi.th the aopllcatlon,
shor.rs that ths water w111. ba put to a higher and rnore effldent
beneflclal use and thet no one wj.ll be lnJured thoreby.

N0i\t, $TIIR.ffORE, IT 1S CJRLE?F:D, that the sald appllcatlon
boe and the same ls HnnliBY GRJ$ITE[', and that a Cortd.flcate of
Transfer be lssued to the appllcant herraln, &s provided by tha
laws of the State of ldaho.

IN ln TNESS W}IEREOFI I have hsr:eunt'o set my hand and caused
the offieial seal of the Delartnent of Beclamatlon of the Statc
of Idaho to ha hereunto affJ.xed, et Bolse, Idaho, thls 22nd day
of Soptembery 1959.

OEm0E W. NIDRo"{
of

Aohtonr ldbho

)
)
)
)
)
)
)
)
)
)
)
)

2-ZZ^^n

tr$in{l!,{r$11 
lFrq

A/ - (:) ///
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STATD OT IDAHO
DBNARN{TNT rr RNCLqIMM OW

CTNRTTTTCATE OF' DNCREFn LATFN RIOI{T

TRA}I.SFIIFIITED FITO}IT IIO. 9J3

TmS fg T0 CF,RTIFY, That tleorge l.I. Nedrow of Ashton,
rdahor is thc olrnar c,f and uslng a eeiteln.ret€r r{ght beartng
clate of nrlor{ty of June l-, 1890, for 1oZ eublo feel per.u*rra
(60 rntnerrs lncires) or ine'""i""" of Fall Rlvor, Oounty of Fre-
lonlr .5tate of ldaho, deereed h Z,,Sundberg by decree of JudgeJ. 1,. st$vens of the sirth Judlsial ni.strie{ ol ttt" stat€ ofrdahor ln nnd for ttre county oJ' henont r.n the ease of

'REIBURO 
Ip,RIGATIcnr C0ltpANye et al

'

0lI Ip"Rf GATIN CANAL C0., et aI

said deerse bear]1s aat, of Deeernher 16, r9l.n, and bolng appur-
tenant to tha follonln.r descr!.becl lands, t,o-witt

Lots 3 ancl h of $eetlon Z,
. TollnshJ_n B I'lorttr, Rango lri

Eastr B. H.

That eald doeres has been onrored ln tJrs recorda of the
Dopartrnent of Reclarnatl-on of the state of rdaho, in vorume No.-3
o-f Deereesp at Page No. lr50l

that sald fleorgr, I.I. Nedrow has beoorne the euner of saldr'rator rlg,ht by ourchasey

And tha'b now upon tho anpU.eatJon of Ooor(e W. Nedrow of
*:llr"l rdaho, for the transfer of 1.2 eubl,o feet per second (J.rty
(60) nl-nerln J.nolies) oll snld ruater, nacle before the Stats Reelama-tion Engi.neor of ths s'bate of rdaho, and sald anpricatJ.o r.Cng
9ugn.rygl!?ar_ the rlght to.the use or r.a cubre feet per second(slxty (60) nlnerts lnehes) of the uaters of Fall Rlver uoon thealols desorlhed lands ls hereby ahandone<l, and tho lancjs under suohright, and to whl.eh the qator it.ght lIFtFIiFr c4NFrFlirnD shelr uo"o*"
a,uurtenantl trlr thj-s 0ertJ .fl-cate, for LrrirTation purpcse.s, are
descrJ.bed as follows, te-r"it!

1.2 cubtc feet nor seeoncl (50 uLnerrs
lnches) to parts of Sw$trS, wlsw|,
${:iSi,l:fr Lot 111 Ntl*-sa.t, }'tsst 13 rods of
m[ ar'and s]s*.1 du"iion nr N*NE|

fiff;}"t,'fl ;, t}'oiil. lffi 'lBi3'it*:
ti.on 6, Tomrshin B lltrttr, ns"rge hz
FlRstr I1,lt.

i-i..,"i l



-{

that the sald watar ls to be llmlted at any gLven tlrne to
en emount aetually needod and bonefloially used for such purpose,
and sha* not erceed 

::.:::T:;:,"H:_::':,
prlorlty of June 1, 1890.

Ihat the water right heroby transferred has heretofore
been conducted from Fal-1 [tlver to the flrst above deserlbed lands
through the Slllcle (St-tt<ey) mtcn with noLnt of dlversLon ln the
SW| of Sectlon 18, Townshlp I Northe Rangei lra nes1,, B. M.

that the weter rlght heroby transfe:.red nlll horuaftar be
eonduot*d to the last abovd descr{bed l-ands throug,h e spr1nkl-er
qvatem wJ..th varlous polnts of dLverston along 1lenryls Fork more
accssslhle to the satd lanrle.

lhet the r{ ght to th'e uae of the waters aforesald, horeby
confimed, is restrl.eted to the lands last ahove.dascrlbed, as
nrovl-ded by ttre laus of the ,State of ldaho,

. That tho rlght of ehange ln noint of dtversion and nlece
of use as g'r.anted and evlcleneed by this certd-fieate ehall be
effeotlve as long as the purp or punpo used with the sorinklsr
ayqtem shell have a total eapaclty cf not ovor 6O minerts J.nchec
of water, trrlt lf a puTrp or numDs ara used wi-th a greater capaclty,
then thl.s eertlfieate o.f transfer shn1l ba of no further force or
effeet. ..'"

rll l{r?iil'IEss I'iIsnnDF, r have hereunto sot my hend and oaused
the offlclal soaL of tho Deoartnent of Reolamatlon of the stete of
fdsho to be hsreunto a-f.flrcd at Boiso, Idaho, thi.s 2?nd day of
Ssptenber, L959.

4bz.^+
GFO. N. C.ART.ER

.qtate Rc el-ama tLon l)rglnaer

'l-,\, r\ " 
.l !-u,,-1'*' ..'' :.. ,::i.
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S'I'AI'IL OF- IDAI.IO

cotin ij of ..,i:). M..4d.1.-s. g-l.i.-, -.-.

Applicstion frsr

'lffiH?for

,,{[, r
,

i l: ' '. '

-i 
1t,',r1

...0
JUN I 1959

ilrlri ii; l.. i ,,r;, .: i,,,. 0epartrnent of ftecnmation

That he is the o\r'ner and using a certain rvater right, bearing date of priority

ror..-6-0.-.miner.: p-d&$$fi8ew*xattx*or the waters or.....--.--Ea.l,.l..R.iv-e.r

Courrty or"...---..Ef.9-rngl-! --.-,-...---..-., State of Idaho, decreed to--.-... ..---2",....$Uft-db--e-.fg-...-..---..-..--

by decree of Judge-------.--.J-..--M...-Stevens-,.--.-..- . . of the-..Sixth.-..... Judicial District of the State of

Idaho, in and fol the county or.....-. ..E-Ea*3tEaf 
:1n 

an" case of--..R-exb.u.fg.I,-r..r.-r-€a.Ei.an..-Co-^.r.. et al.
vs. T-e-t-on-.-I,-r.rigaF-i-q-,r-r..C.anal C-p-, /,ltJl*L" bearing date of ..-....De-e..,...1-6-'...19.10.,-.....--.-

being first duly srvorn, deposes and says:

That lris name is-.----.. G. g.qfg.g.-!{.r....1{g.df9lY.. .- - .. ; that he is of laMul age, a'citizen'

of tlre United States and of the State of Idaho, and that his postoffice address is-

or. Ju-n-e. --1..., rcr...18.9 0,

fot' the purpose of irrigatirrg the follorving described lands situate, lying and being in Water District

No.. -..36.-..-- in the County of-. ..-ftemnnt.-..-.- -..--.and State of Idaho, to-rvit:.-L.ot-s.--3..and "-.4.r.---.-.."

S-e.q -. - - -.7 "r.. - Twp-,. -..8. .N-,-.r. R-, - -. 4 2-, ... E-,- B- -. M-.- -..

----and is the person Frxe{lrl$EBDaSs€td

>(M:rsDp0Eatiog) to l'lronr such right so issued, or has become the orvner thereof irr the following man-

.-^.. : ^ By purchase from Earl Barney and Eula Barney, rvho purchased the same
I rsr ' r'e' --f ronr'--Edga:!-'Bamey;--wtro"purchased"-the-'{E:[iie.-frdnr"z."-S-uiidb-6f-g :'-----' 

'---

as per abstlact of title of said rvater right hereto attached and made a part of this statement;

Tlrat saicl rvaters are no\r' divertecl from said stream il-r the--------- SWA of

Sectiorr..----- 19- Torvnship--- .--.-g -. .--------, Range...42........ --.----E.., B. M., and con-

ducted to the above described lancls throuch---.-..-....,ghe...S.ilkle--Dlf-chr.-----------------

as pcr map heres,ilh and of this afficlavit utade a pat't.

CIjANGE IN PLt'TCE OF US};
the ace of use of 60 mlnerrs

Tlrat affiartt atrd pet.itiorrcr clcsit'cs

of said 5'ater. upol the aboye clescribed land, and to convey and use sanle Llpotr the follou'ing tract,

situate. lvine ancl beins in the County of.-.--... ...F-f--gqqnt-.-..,-----.'.-...ancl State of Idaho, to-rvit: Parts of
si+tnd*j:liLEt's-t; sirtse7;:,ori 4; iti'IftsE|; ?f. i3 rocis of tot 2; and SiSW|, aii in
Sec; -.21-.;...Twp--.-9 lI.-1 R,-.42r.-E.B-.M;----"A1-sor---N]zNEt--of---$ee -'--28r---${pr-:'9--N;-;'-'R" 42,
E.B.M.; and SETSEA of Sec. 6, Twp. 8 N., R. 42, E.B.M.

That r.easons for desiring to make such transfel' are as follos's:---- h-g .Watg-f --C-an.-he..pUl---to a
much more satisfactory, beneficial use with more lands Lrrigated with the same
amount-"of-'-water: Much :'of -. the - -aboue' --described -' tand' - ts -'hil ,
theref..ore_r_ cannot all be rrytgeFq{, . Ps.! .hv . r DilY
of the low lands and hillsldes can be ted that have not been lrrlgatedlrriga

ted byheretofof,ee The land presently irriga said water ltas Purchased by.:,'ins 1t
L956. It ls low and requlres very little irrigation, and I flnd after three
seasons, that L/4rU in. per ""r" Ir adequate to properly irrigaEe,lt. Addi- ,/
t{nna1 r^rofar ic nanascrrv rrn the lqnds dancrlhed i.n the nre-cedl-ns naraeranh-

the use of a s i



I

Tnat ne intends to divert and convey saia---20---m.iner-!.s.-.inc-heaA8f"Ifilit-* to the tract

of land last above described in tlre following manner antl as per map accompanying this:application:
That the water shal1 be diverted to the use 

-of 
saia lands Uy ttre use of

ptrmps- f-rom--Hen=y-1s -Forik--through---e---epri.frkl*ng---syst€mr-------Said-:-pump--wi-11--be
a portable pump rohich wl-tl pump the water from said Henryrs Fork
au'.Ehe"nearest"'p6trit"'eceesstb'Ie"'t6-'"Eha-'ab-dit'e-'.descrIbed.'1'eiiralii;---'-Th-.'-j":i-i'
Petitioner is..r.e.te$$e ?9..p$ef_l:. $r.g..beg..9_f_.pe.qe1 I! Fbe_ gllkl_e_..1_l.Esh,
aridl thii;eto;a; wi*ll iemail" j'oiilrlt';;ipoiiJiure foi rhe m;ha;nil;e

Note-If this rvater right has l-reretofore been carried jointly in a ditch rvith other water, affiant

should secure written consent of other owners or users to removal-from its original carrier and file

such consent rvith this affidavit.

CHANGE IN POINT OF DIVERSION

That affiant desires to ehange the point of diversion of said waters flonr the point above described

to a point located in ---:---.--r/+ of -...-.-.--y* of Section--.-------.-..----, Township----

and thereafter conduct same to the above described land through the------.-.

Range---.------------.---,

as per map appended. The poLnt of dlver$ion sha1l be at any point on sal.d llenryr s
Fork more accAsslble to the lands descrlbdd above to be lrrigated thereby.

That his reasons for dcsiring to make sueh change are a.s follows

----.-------------------.-.-.--.----..---ditch,

Petitiouer asserts that no one rvill be injured by suclt trattsfer, or cltalrgc in point of diversion, and

that the change will be made at petitioner's own risk.

WHEREFORE, Affiant and Petitioner prays that the State Reclamation Engineer of the State of

Idaho issue to him the proper certificate authorizing such change in point of diversion and/or plaee

of use, in aecordarrce with tlre provisions of Sections and 42-222 of the Idaho Code%w
Strbscribed and srvorrr to before nrc tlis--..4!:-t/'-.-..---- ._..-..:-.-...-.::_, 19--5-_9._.

Public.

J"t*X,

APPLICANT WILL ANSWER THE FOLLO\,VTNG QUBSTIONS:

Fronr rvhat streatn is the s'ater cliveltctl?-------- --F-all- Riv.€r- -

wrrere is trre diversion point locateoz. ....S.Ht..-Qf-...$ggr-..l-Qr. LWp.r...?-.-l!.tr.- .Bt---*?.r----E-:.8-:l!-:-..---,

Through rvhat ditch is it ncirv bonducted?---.-...Si1kiA--D-iltch----

Hou, much land is norv irrigated by ilre rvateruougtit to be transfellcd?.- 8-0..-ac.reg- w-!-gh -40----1p-9hes'

E. B.M.
Give the description:..--Lo.fs....3-."and 4.. g.f...$.eg..--..2r....TWP..-...9-.-N.r.'..8 r.-.!2.r-.



What is the total amount of water'-in inches, or sgc_onQ feet, declicated to saicl land?.- -g-f-igi,n-a11y I00 iil. ,60 ln. of same being transferred'in.195-8, f'eavfng AO 1o. to said-iana tfff rhis-\Vhat l<ind of erops are being raised?".-___._.gfainr.._ha_y_. .and. pasture-____-- - .__-__.__-.______- -"pp.f iA"iid. 
-

Florv much rvater per acre is norv requirecl to irrigate said land?- Ll4 Lnr --Pg-F---B-g-E.-€-r----.----.. ----- --

What rvill be the effect on the land norv irrigated, if the use of water on it is discontinued?---I-9.-Wl-1-1---

Give Iocation of nerv point of diversion, if change is to be nracle..--At.-acc.e-ss-1hle.-.B.oin-ts....along
Henryrs Fork t 4

Through ivhat ditch will it be conducted aftertransfer?--...-- --. -Eg.l.fyLq .Egfk?--------.-----....

I'Iorv ntttch ttater u,ill be lequired per acte to irrigate the land to rvtrich this water is transferreat.I-E..fv-.111
lrrigate as nnrch land as the water wll1 permit. The land ls very uleven
an d. only-. ?a r.ts.. of -. s ane - - -can.. be.. *r.riga ted r..... - - - - - -.. -. -..

Do you claim any other water right for the land from rvhich you seek to abandon tlre use of this water?

If so, give amount, date and source- ..----N-o-r--- o--lh-er----g-han...-the---Er.eg!9-nE:.Madis-or-1.--Irr.lgation
Di-strict !,rater right.

Is there any other rvater right for the land to which you seek to make this transfer? If so, give amount,

date and source-

-t---
Applicant.

Please refer to appLlcatlon for transfer of water rtght ftled by thls
applicant Ln May of L958, wherein the change in point of dlversl,on and
use of 60 minerrs inches of thLs same water was made and approved by tle
Department,.

STAIE OF IDAHO,

Cotrrr ty of .. -..... .A-l !3- n c. -u t'- /-(.€ -.
ss.

r,-..-.-.-.--.-.. ZZ, {o/2..-..,wate'r'asteror.......... ... f-J-:(.:
Water District No.--.-.-3-C---.-.-, Corr',t{of .. . -6=.a-<-s 

y.i!4.-c!eL. State of Idaho, rvltose postoffice address

is?;p*fl-x-L1:l , 11e4gF<//t 1/*4-o..----. .., have read or hearcl read the fot'egoirrg affidavit and petition

ot- .-------.Q-gnrsg---il,-.rl-e./-r.s""-.----- ... -----, and, of nry orvn knos'ledge, believs the same to be true
J

as to all rlatters thelein alleged, and that no olle will be injured by the transfer prayed to be authorized;

a1d I fuereby eldorse nry approval of said petition, and request that the State Reclamation Elrgineer

issttethecer.tificateoftransfet.aspetitiorred;or

@rtlrefollorr'ingreasonS:---....----.-.---...-..-...---..--..j..-.

\Vatet'nraster, District No.---

Dated at--.---. ,.---./-./er4n 6/1r. Idano, tnis.--..-------- ---t--4- a^v or €q
z€
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STATE OT lDAHO
DEPANN.{E};T OF RECLAI,TA?ICF{

CfiTftFICATE O}' DITCREND WATEI RIOITT

TtuUt$rBrutnii RICITT No. 9I1-

TmS IS T0 CERTIFT, Thst Coorge i{. }lodrsr d Aslrbon,
Idaho, is the crlnsr of and ustng I cortain water right bear{.ng
date of prlorlty of June L, 1890, for I.2 cublc foot per sesond
(60 rntnorrg lnches) of ths waterg of FatL lLlver, County of Fre-
nnont, $ta'te of ldaho, decreod to 7,. Srudberg \t decree of Judge
J, 11. Stevons of tha sixt,h Judtrclal DtetrLet of ths St,ate of
Idaho, ln ant for t,he Cornty of Fremont tn ttn case of

Rsxburg lrrlgatlon Cornp*ry, et al

vs

Totorr frrlgatton Canal Co., et al

sal-C dseroe boarlng date of Decembor' 16, t9lor and being appmrte-
nent to the follo.dng dooerlbod lands, to-raj.tl

Lots 3 and h of $octlon f, Townshlp
B l{orth, Range h? EastrB.l.l.

That ssld <lacreo has bocn ontarsd ln tho rsoords of the
Dopartrrnnt of Reclaroation o.f the Stats of ldaho, ln Vol"une No. 3
of Decross, at Pags No. 1150.

Th^at satd Goa ga W. Nodrolr has bscome t he orrner of said
watar ridrt by purchase;

And, that no&r upon ths applLcatlon of George W. Nsdrow of
.Ashton, Idaho, for the transfer of I.2 cublc foat per aecond (sixty
(60) n*nerts inchee ) of eald uater, nado boforo the State Reclama-
tlon Erylinaerr cf the State of lciaho, and said appltcatlon havirg been
grantod, the rtght to tho uso of I.2 eublc feet pcr secord (sfudy
(60) mfnerrs inches) of ths waters of FaII Biwr.upon the above
doscribeC la.nds ls hareby abandoneld, md the Landb undar firch right't
and to whlch the watar rt.ght lfnlf$BY CONTfntOD shall bocome appurte-
nant, by thls corttflcatoo for lrrlgatlon puri)os€sr are descrLbed as
follows, to-r.rlt !

I,2 cubic feot per soeond (60 nirierts lnches)
to rurts of $+{Nt,.l}, N}s'Q, sw+58}r tgt b,
titr.risEl, hlegt !.3 rods of Lot 2, and sfsWd $oc-
tfon ii3 llfil{n't gectlon ?8, alt ln Ts'tnstrlp 9
liorth, nnn:r lie Uast,B.l'1.-and SE*:Sil{ Sectlon
6, TownshS.p B i{orth, RanpSe li? EustrB'l'!.

That the eald water ls to be llnd-ted at arry glven tinp to
an amount actualllr necded and beneflclatly used for such purpoee, and
shall. not o<coed the following amount, to-witl

60 nlrierts l"nches bearing date of prlorlty
of June I, 1890

')..11"1 r;;, . ; ;,' 1'3i-
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I:

That tho water rtght hereby trarrgforrod has haretofore
been oonductod from FsLl Rlv€rr to tho flrst abovo desorlbed |ands
t'hrough the Sllkte (sffksy) Dltch with poi.rat of dlversl,on in the
SIS of Sectlon 18, Tonnshlp B llorth, Bange lr2 EaetrB.i{.

That ths water r{-glit hereby tfensferrsd lrlll hereafter be
condlcted to the last above descrlbed lands through a spr.l.nkler
qyrtern rslth varlous pointa of dlversion along Henryts Fork nore
accesslble to the sald Lands,

Thd the rlght to the use of the waterg sfor€eald, hereby
confir:ned, is restrlctsd to the lards last abolre'-e doscribed, ag pro-
vldad by the lans of tha State of Idaho.

That the rtglrb of change ln potnt of dLvorslon and place
of use as grantad arrd evtdenced by thls certlfLcate ehall bo offee-
tLvo as long as the purnp or pumps usod wlth the sprinkler systenr
ehall heve a total capecl-ty of not over 6O ininorte lnehes of rator,
but tf a plrp or prnps are used wlth a 6roater eapactty, then thie
certlfloate of transfer shsll be of no furthor force or effeot.

IN IfIIIIESS WlliTiECF, I havo herEunto get ny hand and cauged
the offtclal sEaI of the Depirtrnent of Rootanatton 6f t.he State of
Idaho to be hsreunto efflxed at Boj.se, Idaho, fld.a/arftdqF of August,
t958.

a l{.
State Roolanatton Engfuner

,.,*.,,. 1,. ;i,,.i*i";
_-l\r -!-jrl\Ii! trr-

'i: '; " . iil r : ' ,l--:. .
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fDWtment o{ \ivaier iiesttLi i et',i

[astern District 0ftice

. w6ffiH-.\..yHr''

STATE OF IDAHO
DEP;iitTMUl.iT 0F RECLA}.1,1,TI0H

In ths Matter of the Apptlea*,ion of

Hn. O-.'OiiGS W. i'{EDROrtr
Ashton, Idaho

For a Transfer cf Water Right
and Change i:r Point of Diver-
slon--ln \rlater Dlstrict tio,36
County of Froraont, Idaho

0riDEa, !t0. glt

GN.ANTING TRANSFER

c

)
)
)
)
)
)
)
)
)

idiiuREAs, 0n the t2th dqy of June, L958, at tha Departrcntof Reclannllonn o{'ttt stato of riJehc,r at Boisor'rdaho, trrri metterof tho applicati.ol of -tieorge ti. ltedroi, of Ashi6n, rdafio, ror-a trang_fsr of rcater right end change ln point"of diversi;n cans"or, 
""got*1yfo'hoarlng, pursuant to the published rptlce in due and statui;t-form; and,

"^lllEnFAs, 
No protest hag-bern ftled against the appr.icat!.on,

and tho evldencs_{}toa by tho apprtcanto with fho apprtc*tilrr, ehovs'that the water rslll be put to a hl8her 6,nd nore efficlent beneflslaluse and that no one wlll be inJurod thorol4r,

. N01d' THIRI{I!,I!, _rt is OnDrTlIiD, That the sald apprieati.onbe, and tho affio ls HER0gf GRi.)iTln, and'thet e Certtflcate of Transf€rbe lssusd to tho appl:leant heroin, as provlded by the }awe of tLState of ldaho.

rN &ntllllss MiEJmoF, r havo herzunto set rrg hand end causedthe offlcl-al seal of the Departraent of Roolsrryrtlon of tbe State ofrdalro to b.r hererrnto af.flxeii, at l3oi,re, rdaho, inivpfiry-or'i.og""t,1958, '--7-'""s,

/t-
GIi0. ti.
Ststs Roclarnablon Bngtnoer

ft{$i:rl :
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Form 20

S'TATT' OF IDAI-IO
t'.^:

County of-'------ --.-- 'lvfqdi crnn.

lQ. q\t
I

flppLicatron frffi U.,tunxter uf AM

)\ ss.

I

ffiEGE[
trtAy I tes8

Drp,rtment ot Secufrration
sworn, deposes ancl says:."..GEORGE I'i beirrg filst duly

That his name is--- --.-.._.-_Ge_o.fge_--W.. _ Ne-drel:l_...__

of the United States and of the State of Idaho, and that his postoffi""6d.".. is- ---

.Ash.tqn, I-d.ahq

That he is the o\rmer ancl using a certain rvater right, bearing date of priority of- -J.ung- 1, tg1$9.0

ror-.-6.0...mine.r: s.. *$kt"rf*rrnn**lrerof the waters of. .-----..Ea1.1...piver

countv of...-.-..-.-,F.r.emonr-..--.-..... -., state of Idaho, decleed to.-.---...2-r.--.$.undhg-rg.-

b5' decree of Judge.-.....-J.-. [I"..-S.Leven.s" of the-,-.9i-]lth . Judicial District of flre state of

Iclaho, in and for the county of......Fremon-t----.---.---, in flre case of---.P.€xb--q.rg...-Lfflgat-i..o-n .-Qg-.qrp-eny,pE ar. ,
vs. ..T.e,-!.qn-.I.ff.iggg.fgn. 9gn?.1. 9-o-.:,/.aid decree bearing date of...._ . _Dec.,-_ l6r___1.910.r___...._-

lor the pul'pose of irrigatirrg the follou,ing described larrds situate, lying ancl being in Water District

No. ..36.--....- in the courrty of....F-r.eqP4-t--....-...-..--.--and state of Idarro, to-rvit:-..---L9-t.9 9...3nC. 4 gf.

.S.ec- *. 7-., Twp.'.. -.Q. .!!.'. -,. -. Pr.'.- 4 ?. r. E. B.It.

UiB:clrtfltDfttl$tt) to s,honr such riglrt so issued, or has become the orvner thereol in the follorving man-

ner, i.e. By..purchas.e..,f.ro.-m.-.Ea-rl,..-Ba:m.ey---an.d-..E-s.J,.a...B.an.ey.,...whp-..pu.r.qha-s.e-d--.F.lre--.same
from Edear Barnev. rvho purchased the same from Z. Sundberg.

as"pet'abstlaet 6ftitte of slaid rvatel liglrt hereto attaehecl and made a palt olttlris statement;

That said tt,aters are no\\' diverted fronr saitl stream in the----.---- --S-Wa-- --of

Section---.--..18 . Rarrge-.-.--.- .4?. .. ,....Y, B. M., and con-

rft-rcl.ccl to tlre itbove clesclibed tanrls l.hrough..the- "Silhi.e..Ditchr "

as lrcl'rrrap lrereu,ilh alrcl o[ llris afficlavit nrade a part.

CIIANGB IN I'LACI' Oii. USi'
e the of use of 60 minerrs inches

.orhixf,cefame$Gaild'Ihat affiant and pctilioncr desit'es

of said 1'ater trpon the above describetl land, and to convey atrd use saltle ttpotr the follou'ing tract,

situate. ll,ing and being irr thc Courrty of--------- -Ffemont - .------------.attd State of Idaho, to-r'vit: Pafts of

SiiZMrtloi NAS.I.IA;. SLil.|SEl+ i_!*s9-=4i. l{w.}4.S..E2;.-.lrl.. ..L3...r--qds...pf- ..L-I.E...Zi.-and. ..$hl:IN". .al1 in
Sec. ii, I\op.'g N., n. 42, E.B.M. Also, NAIIEA of Sec. 28, Twp. 9 N., R. 42,
E";'ts;t't; ;-"and"SElSEf ''of' 'Sec; '6;-'-I\'rp-;"-B-'N';';--'R;-"4'2';' E;"B-;11

That 
""i.on. 

for desirirrg to nrake such tlansferhleaSfollorvs:---T-h-g--!rla-t-ef---qAn..b.g---p-g-L--89- a much
more satisfactory, beneficial use with more l-ands irrigated r'rith the same

amounE-.of,"water;l'i'I.fuch of -"the---above'-'des cribed--trand""is' htlty--and"-rocl'ry-'and ,

!he-refere-:....e..?t.te.q...el1..pe ir+eele{,.. Fs! hv.!b.e.sqe e{.e lprhhllr-tg.evs-tem'
many acres of lorv lands and hil-l siif,gqs,gqn,oh"g.,irrigated that have not been
irrigated heretofore. Ittf[rf i;,iN'li"ii,, .il '

.".,-'tr"
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Tlrat he intends to divert and convey saiO----60----tr.r-!.O.9-f-1-g---!-.n-.-----.mmrt<[rlst'rof water to ilre tract

of land last above described in the follorving manner and as per map accompalrying this application:That the water shall be divertea 6 ifr" r"e- of sbio linds "Uy ttr!'use of
pumps--f.rorn-.Eenry-!-s---F-o-rlc--.through--a--.spEinkling---syetem.--. -S€i.-d-.-pump--rsi.tr.1--"be aportable pump r,rhich will pump the r,rater from said Henryts Firk-at the nearest
point"'access-i.bLe---to'--the--above--described'- tands;-'-'-Ttrar"pett'rtoner--t-s---retain-
ing 40 minerrs inches of vrater in rhe Sil-tcig 9i.!Slf.r .?l9r.!hgf."_fgf.g.,._.1^1.111reiriidiii' jitiiiUlt';edpi;nsi6le f6i thA.'niAiritAiianCA.'df ";AId ditCli..
'+ t *(*-----{<r:::z*:-!:::.h..-..rll.t,lI-/.r--,.-.l__t!4:-:-,.H.___!_"--_{)*<*_!--__ __--____:_-_l

Note-If this rvater light has heretofore been carried jointly in a ditch rvith other water, affiant
should secure written consent of other owners or users to removafTFom its original carrier and file
such conserrt with this affidavit.

CHANGE IN POINT OF DIVERSION

'fhat affiant desit'es to change the point of diversion of said waters from the lnint above describerl

to a point located in --..---...1* of . -.-....-r/a of Section.-----.-------.--., Township.-.-------.--.-----, Range..-.-.---..:-.------,

and thereafter conduct same to the above described land through the.--.--------:---:----------- --ditch,

asperrnapappended. The point of diversion sha11 be at any polnt on saLd Henrylg
foilc more accebsible to the lands descrlbed above to be'irrigated thereby:

That his reasons for desiring to make such change are as follorvs:.----- -------------------,--:-----------

Petitioner asserts that no olre s'ill be injured by such transfer, ol clralrgc irr point of divetsion, and

that tl-re ehange rvill be made at petitioner's orvn risk.

WHEREFORE, Affiant and Petitioner praysthat the State Reclamation Engineer.of the State of

Idaho issue to him the proper certificate authorizi,rg such change in point of cliversiqr 
'and/or 

place

of use, in accordance rvith the provisions of Sections 42-708 and 42-222 of the Idalro Code.

[.. ._

of -------Subscribed and srl'ortt to befot'e me this.-----------

2*%
1.4. .day .--May.. .--.--.-. , 19.-.5--8

il,
lc.

,.ih*{s

APPLICANT WILL ANSWER THE FOLLOWING QUBSTIONS: j

where is the diversion point located?.-...---.....-"..-..$W..k q.f..-$ee-,-..-l'-8-r,..T-typ.,----8---!!-r..r.-.R ---42r---F-t -E'M'

Thr.ough rvhat ditch is it norv conclttcted? .- -Stlki-e Di-tc-h

[{orv nrucS tand is nos, irrigated by the nater sought to be transferlcd?..8-0..-49--fgs.-.Itligh- .10-9 ,in.c.hes '

Give gre description:-----Lo-ts--- 3-..-and--.4....o-f---.$.e.q.,....7.r.-.-$Ep.,----8--.lI'.r--.&,t--.42-r.-.E--..-E-'-M-r---

n.t !':



)

Applicant.

I

\Vlrat is tl're total amount of rvater in inches, or second feet, dedicated to saicl land?...._-100-_-inches_.

What kind of crops are being raised ?_-. gf ainr_._ha-y.-.and__p-as-tu.re _

I{orv much water per acre is norv required to irrigate sairl land?- --.--J./.-2-. j;t|l.,----p--ef..--49-F.-g.:..-.------.---.-----

Wlrat rvill be the effect on the land norv irrigatecl, if tlre use of water on it is discontinued?..-I-8..--r-{i.L1-...stil1
be adequately irrigated

Give location of new point of diver.sion, if change is to be made.--.A.t..4-q9-g--9.
Henryrs Fork
Through rvhat ditch will it be conductecl after transfer? --.-tle-n-fy-!-S---F.o-flS.,.

.s- r-b.Le. - - 
p.e -ln-ts. -. -a-lon g

Horv nruch rvater rvill be required per acre to irrigate tl,e lancl to rvhich this water is transferrecl?---lt-..wL11
irrigate as much land as the water will permLt. The land is very uneven
'and'-orrly-'-par-ts---of---same--can.--be--i.r-riga€ed.-----------,------------ --- ---- -

Do you clainr any other rvater right for the land from rvhich you seel< to abandon the use of this water?

Ir so, give amount, date and ,or"c".-..N-9.r...-9-!.t-I-9.8- tben.. th9...EF..9lll9--4.t-:llg.4lqgf-r--..I-ff1ge.tl--qn
DisErict water right.
Is there any other water right for the land to which you seek to make this transfer'? If so, give amount,

date and source

Signed----- 2"-'2KW

STATE OF

County of---

t
I

ss.

r, R ,"'('/

Wat el Distr:ict No..---..-- 3 &,---.- -, Courrty

ts. tdqrl-a

or...3*.o....w-'@.,and,ofnryorvnknorvIetlge,believethesametobetrue
as to all matters therein alleged, and that no one will be injuled by the transfer prayed to be authorized;

and I hereby endorse nry apploval of said petition, and request that tlre State Reclamation Engineer

issue the certificate of transfer as petitioned; or (do not approve of the issuance of the certificate of

M., watermaster of....

of----.-.---"---,- -.--, State of Idaho, u4rose postoffice address

------, lrave read or heard read tlte foregoirrg atfidavit and petitior"r

Ituffi,- !/4t 4

Waternraster, District No."-------3--h---

J d4l, 
"trN4...--.., 

rdaho, uris.--....--.- ....{-.-.....o^y or.--... .... fltlry -.-....,1s..5.6.

l".l :r . 'l :-" '

Dated at.
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$T.+\1n 0f IDAIi0

Di:lPnltTl'tEl'l? 0F RECLll.inT lilli

In the't'iatter of tlre Appllcatlon of

Ildgar Benrey
of St. Anthony, Idabo

For a Change of Polut of Dlvorslon from FalI
lilvor and Blaok Sprlng Gresk 1n iSotor Dlstrlct
!ic. 36, IProront County, Idaho

)

)
I

)

)
)
)

)

0RDl'll Ofi,tr';TIi;C Cli,llJGii
Otr mlr\iT OI' nIlTnSI0l{

ilo, 2O4

l"TilRiiAS, 0n the Sth day of Januery, 1950' nt the llepartnont
!:leclolmtlon of the Stata of ldoho, ut Bolae, Idaho, tho applloatlon of
Lternoy of tit. Inthcny, Idaho, for a chango of polnt of dlvorglon on Fatl Rlver
nTT-Ifoz:FFp::IfiiiT:ffek, oarno on regularly for heorln6',, pursuorrt to prbllahodl
nctlco, ln duei snd etatutory forra; and,

irlil::it.lil,tr.S, ltro protr:st has boe:r flleri agol.nnt tha nopllcatlou, antl the
avld+;rce flteo by tlro opplleant, nlth Nho eppllcatlcn, ahows that ncre econornlcnl
uso of tbe wnter ntIl b* obtrrlneii by sucir clienge, and that no othor watet ussr
w11l be ln-lursd tlrereby;

Iii;ir TliliniiFofig, ff I$ llgil:i3Y iltil)Eii]ill ?hat the aald applleotlon be,
*nd ilre aann le horoby 6ranted, ond that o Certlflcote of Chelrge of lrolnt of
Dlverslon bo lssued to tho applloant hcraln, ae provlded by tlto lsua of 3he
Ststo of fd8ho.

Di iif11i53s 1$IEBE0F, I lravo hersunto not ny hand and catrsed the of-
flclsl aoal of ttre l)epartnent of Reclsrnatlon of tho Stste of Idaho to be bere-
unto aff txod, et Botse, Itlatro, thla 14th da1' 61 Aprll, l9li0.

ofi
Itia""

hMP-K^*tf
$AfiK N. KUIP
$tato Reclsmattcu En6lneer

Aflli) i , :

[i;\rr;; : 
'

.!,jr :i !,



.STATI0f ID/rlt0

DEIIi Hn,ft;i.T 0F lil;Cu:1,:,LTl0il

CiritIIFICrlTE Otr ClUrllGE 0F FOII$ 03' DMiiiSICII 0l' Dl,ciil:ilD l?/r?ilR iIGTTS

lfo. E0{

$ILq si Tb Cl;nTlflf fliirT I'SG/,R BANffiY, of St. Anthcnyf ldsho, ls the
ovtner of end uel.ng, s oorta.ln rrctor rlght for four (4) oubtc feet por socoud of
the nrttsrs of FsIl RLver nlth prlorlty of truns I, lBS0 and for one ond tso tenths
(t.s) oubla feet par gecond of tho rstar! of 8laok :lprlng orosk nlth prlorlty of
.Fune l, 1894, sald $eter bolng dooread to Z. Sundlborg by Judgo J. !.{. StcyoDE
of tho Dtstrlct Court of tlre 6th Judlclal Dletrlct of the State of fdsbol ln and
for tho County of tr'r'onont, ln ther oaee of

RHXAiiiO ililll0/tll0ll C0l'lPnNY, et oI
PIa lntlffe,

v8.

TIIION IHHIG.ATI0II Cnllil" CCl,:FJ,lff, ot al
Defendents.

asid decroe bnerld!' aotu of f,racer,ber 16,
lonln6 Coesrlbed lanrls, to-wlt:

I9I0 and belng appurtenant to th.e fol-

Lota 1, 2, 3, and 4, Soctton ?,
Toeushlp I !ior?ir, Iiange d? f:ast, B.It.

fbct arltd docree hos boen onterorl lrr tho feaorris of tho l,opaptnsn6
of Rncleiantlrln of tho {jtste of lda}ro, in Vo}une 3 of Docroeo, bo6lnnlng at
I+rne 450.

/rnd thot now, uprru tha oppllcstlon of iidgar Borney, of $t. Anthony,
Idaho, for s Certlflcats cf Chungo of Folnt of Dtverelou for 5.8 oublo feet
per Booond of the wators of ltall lllver arrd BLack tiprhg Croek, nodo before the
litste Reclnrrrtton Saglrresr of the $tBtG of lrinhor nnd eald oppllcatton havlng
bee$ granted, the rlght to chungge ouch point of rllvomlon tg liIiRIBry 0RAIITXD.

That eotd chan6lo of polnt of dl,verelcn elr$Il-not notllfy ln offoct
sslld decroed wstsr rlgJrt, or ploco of uso. Ssld wst6r ls to be llmited ot
eny {qlvsn tlmo to on atmunt actuslly neexlatl and bensftelally uood for euclr
pulporJrrs, und sh$11 uot exosed the follonlng ar:ount, to-wltr

4 cublc feet per necond frorn FoII Hlver vtth Prlorlty
of Juno I, 1890.

l.I eublo foot por seeond fmro Blcclr Sprlng Craelc vlth
prlorlty of June 1, 1894.

?het tho watnr rlghts obove descrttred hsrvo heretof;oro boen dlvertsd
fron l,:atl- Rtver snd lllack $prlng flreek nlth polnt of dlveraton tn tbe S?i{ Iiectlon
l,l, Townshlp $ llorth, Ranfio 4t }*tst, B"li.

That tho rnter rltqhts obovo dosorlbod wtll hriranftor bo dlvcr:tod from
srl.d stl.en:;re ntth polnt cf ,.il',r*rslon 1ll th:l $F..{ Sioctl.cn 3$o !*iertehlp $ iiorth,
.llln6tn 43 Eagt, iJ.!(i.

II,l lllTlli:tiii'.ilhltllOjr, I hove horounto aot rny hsnd onC ceugod tha officlal
eoni af tho Daprrtrinnt of ileclnrrrJtlon of the litate oll lCoho, to ba hereunto afflxecl
ot Bo1oo, rdBho, thls l4ttr tlay of Aprll, 1950.

\h-,qL€. K^-u-'/ rtqz

,:1

I
,1

';
jN

..ll

;:,

I
HA}IK R. KUI.P
State Reolonunt, on-Sngtm*e5-- -



'-:-lru-I"r tl-n

STATE OF IDAHO,

courrty ot _.i..{.g.We.r.T- .

)4

Affidavit for Change of Poinr of Diversion
of Decreed Water Rig

I
ht

(, *' --r r t "tJ n' Tj
! ''1 b \-.vI i{r-
i

t.r,r,e r.'r -: l't:'* 
""I *r.

)

E dq"r . Snr.n eq
1r.s1offit,c'nn.,..** ,- ii..r,{in;"rr..r ,i-ir,'"1'11j,.{rul'lv 

swot'tt' rle,e5s* atttl srtl's: rhnt his

1v 7 / ''| i:i a,',":;;;';;;"rer right, beai.ing crare of prior:it.v orl uE r, t'olo ryf b"Ju* t|91'1'"'HJLL"'Ft2/t r;^

_the State of Iclaho, in ancl for the Con'ty ot. y'o+"r._ronl-.......__,.__._.._., 
in the 

"oru or....'M._6' 
"/*r,

ffa ' " "" .'-'-'.------^ t.. T"n-!"r..a,[tt-;---."................., .. saicr clec'ce bearing crate or' ' 'Dut'!t2!'l'q'l-O-'-----, fol the uulpose of irrigating ilrc follo*.ing.cle'scr.ibe,ci rn,ui*, .*tr,-,i., i,l','-
:rrrrl lreirrg irr \4rater; Dist. No., . 

j.b.. .,i'ure County of trormt __-., ;; ;;;;';;'r;;;;;:ro-rr-it, !=ort.1,.L,.3. J 4 _; :;: ;"'3r u.,...R.y L.,. ..8_ t4.

{
i
I

I
t
I

lfhat he is the persoll (ol representative of the corporation) to ri'hour such righ
r:onre the owuet' thereof in the foilorving ntanrler:..-.__,._-...._-.

t nas iss

That affiant clesiles to chalrge the point of cliversion of saicl r,vnter from the 1:oi't above clesc'ilrecl
to a point locatect in ...3..E. . .t/* 6f $ W, sec.. ...3f,.........., ,.."n-. .;. ;..._.,., Itange.......ll l E,
itnrl thereafter conclnct same to the *tK" clescribecl land ilr.oLrg )tLite-...F.au*t;' ;|'1;;......1,,r",,,
ns pel' map abor-e tefen'ecl to:

1T'lr:rt. his lcasous-for clcsi

1x*uwd-- d/W4
atl,^-

'fhat no one rvill be injurecl by such clrangc aucl

Sr-rbsclil:recl ancl swoln to before me t.his-t'-.Q.V--4-

that such cliange rvill be macle at affiant's og'n r-isk.

, t.,/f". d
Aili;iit:

_....d of ......, tg".!..7

4
It' t,iris u'ator riglr i, has herct,ofolr: bccn carr.iccl jointly irr a ditch lvith other \r'trter, aff ia ntshoukl sccrule rvi'i tLen consenL crl oLher olvuers or users to rernoval from its original car.rier ancl

ti(rl lli:

file such consent rvith this af fidar,-it.
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5. 5cfsrs

Name Z. Sundberg
Amt. : 5.5 cfs
Priority: 6-l-1890
Source: Falls River
D/ j-): Silkey Dirch
Acres : L49.85 ac.
P/U: Lot l(Nt^lNt^l), LoL

Lot 3(NI{SI^I), Lot
Sec. 7, T. 8N, R.

sri)]I^t)
sw,sr^t)
/H

1.2cfs
05-01- 1890
Henrys Fork
Snake River

Various Points
on River

2L-OLL4C
3. lcfs

2L-ALL4D
1.2-cfs

9tl & 933

Farmers 0u"n
Silkev Ditch
fter T204, 9ll,
Farmers Own
S i lke.r Ditch

21-0tt4A
4.3cfs

T9 ll
t-0114B
1. 2cfs

T933

8,

\, \

lysis of \.rater right 2L-0LL4 BEFORE Trans 20/+,

1/
4(

4

II teNo 1) Trans . 204 sDecified 4.Ocf s rvith Pl
remainder 1.5cf s vrith p/

2) T.nTater District 0l records indicate
2. Bcf s with Ir l
0.3cfs with P /

D

D
(a
D

Do
933)

III. Analvsis Assumptions

(3)

(4)

(5)

Acres under right = 150 ac.
I-ots L,2.,3 & 4, Sec. 7, T. 8N, R. 42F, are of equal size =
150 ac. + 4 lots = 37.5 aclLot
Trans. 911 transferred l.2cfs of l.5cfs from silkev leaving0.3cfs remaining in the Silkey :

Transfer 933 transferred l.2cfs of 4.0cfs from Farners Ovrn
leavinq 2.Bcfs renaininq in the Farmers Or,m

(6)

Trans. 9tl
Lot 4. Sec.
(2 lots C 3
Trans. 91f
4, Sec. 7 ,

transferred the sarne 75 acres of Lot 3 {*
. BN, R.428
c/lot : 75 ac )
removed all of water risht from Lot 3 &

, R. 428

IV. Analysis of water right 2L-0L14 AFTER Trans 204, glt- & 933

2L-0114D2l-01148

George Irl. Nedrorv

(r)
(2)

& 933
J, T

7.5 a
& 933
T. BN

Edg
3

06*

2r-01t4c
Z. Sundberg

ar Barney
.10cfs
01- tB90

Fal ls Rirrer

Silkey Ditch (0.3cfs)
l-armers Ovm (2 . Bcf s )

75 acres

W/ in
Lo t 1 (NT,'INI^I)

Lot 2 (SI,JNI^/)

Sec. 7, T. BN,
R. 428

15 ac.res
W/jn

SWNIAI, SWZ, \]L.SEZ,, LOt 2(
Sec . 2L , N-?, l'lEU, Sec . 2

SESE, Sec. 6, T. BN, R.

Prepared by: KEITH C

24 Jan.

George
I

Various Points
on River

I,^i. lledrow
2cf.s
r-1890
ys Fork
e River

Lot 4(SESE)
9N, R. 428

o
06-0
Henr
SnakTotal

2.4
cfs

SE) ,

T.
NE

The above information was used in coding the water r:l-eht IL-}LL4

I''lILS0N
r9B5

i{OTE



Stote of ldoho

DEPARTMENT OF WATER RESOURCES
STATE OFFICE, 373 \/. Fronklin Srreet, Boise, tdoho

JOHN V. EVANS

Co.ry

C. STEPI{EN AI.IRED

Dir€d

TO:

FROM:

DATE:

SUBJ:

Moiling oddres:
Stotehouse

Boise, ldoho 83720
(208) 384-2215

MEMORANDUM

ifri'oi ti
{ tl f l-r,.-
I 9r? , il't :'t iq' il I,\- , I : t.1

,. I
!..-y''Lyle Swank

Dave ruth LIL V{
April- 2, L979

File 21-0114

'J#:T,ffil".'

APR

Department

Eastern

5 : ;-,

Pursuant to our telephone eonversation, thi-s memorandum outlines a probleur

found with transfers on right 2L-OI-L4; The solution to the problern wlll re-

quire sollcitation of a new transfer at the regional level. The problem there-

fore is glven to you as a low priority project

, We were flrst made aware of a discrepancy in the water right by Bob Sutter"

He found a delivery incongruity whlle working on the Basin 01 water rights program,

dealing with the Farmer's Own Ditch and The Silkey Ditch. A subsequent investi-

gatlon has yielded the following

Water Right LL-OLL4 was orl-ginally decreed to a Mr. Z, Sundberg, for 5.5

cfs from Fall River, 6-1-1890. Transfer No. 204 changed the point of diversion

for 4 cfs of this right from the Silkey Ditcir to the Farmer's Own Ditch, in

1950, leaving (5-4 =1.5) cfs with the point of diversion from the Silkey Ditch.

In 1958 Transfer No. 911, filed by George W. Nedrow, changed the point of



,l

:

{

diversion and place of use of 1.2 efs, from the Silkey Ditch. Since only 1.5

was avallable with the poi-nt of diverslon at the Silkey Ditch, thls leaves .3

cfs in the Silkey.

In 1959 Transfer No. 933, filed by George W.-Nedrow, changed the point of

diversj-on and place of use of 1.2 cfs, again from the Silkeyl At this point

it is obvlous that there is a problem, since only .3 cfs remained in the

Silkey. In discussing this transfer, H.S; Eagle in a letter of June 9, 1959

stated that Transfers Nos. 911 and 933 were probably both taken frorn the 4.0

cfs in Transfer 2041 This i; contrary to the statements in Transfers nos.
Y'10-5

911 and 933 that the wateriprevi.ously dlverted from the Silkeyi Transfer 933

was evidently approv6d with this.understanding.

After a thorough review of the application for transfer filed by Mr. Nedrow.,
it appears that all information would fit together if transfer No. 204 ruas never

effect.ed and was unknor^m to I{r. Nedrow. A telephone conversatl-on with the
:

current property owners of the land under Transfer No. 204 revealed that the

Silkey Ditch is currentty the means of water delivery -- the land owners had

never heard of the Farmerts Own Ditch.

The conclusion is that some lands irrigated per water right 2l-0114 have

the wrong official point of diversion. In a technical sense the water right

may have been l-ost; howeverr rre can probably recognize that an error was made

ln the lnitial transfer, and a correction transfer should be solicited from the

current land or^rners in an effort to correctly describe this water right.

SCANNED

NOv 2 I 2007
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I

FR.M KErrH c. wrLSoN
OATE Januarv 31, 19.35

ro Dave Tuthill

SUBJECT FiIe 21-0f14

The following analysis was compiled after discussion wi.th I^rD 01 r'taterrnaster
Ronald D. Carlson and. review of oages 23 & 24 of Decree Trater R.iehts District
No. 0l handbook

A transfer of 2L-0LI4C witl be solicited from current land ovrners of Lot L 6, 2

Sec. 7, T. BN, R. 428 to amend the point of d.iversion to the Silkev Ditch.
(Please Microfische attached. cooies for water right 2r-0114.)

SIG NATURE
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AmounL :
Section
Lots, 1 t

Plat MaP:

.5 cfs

, 3, and 4,

Sec. 7, l '

Lot
Lot
Lot
Lot

21

informat ion
transfer '

acre s 119 '15

ECREE N0.D -0114

7N, R. 428 for 149'85 acres'

7N, R. 4?E

5
Jz
2

T

ApPlication

r 2O4

1 (NWNT'l) Tot'aI
2 (s}'lNv'l)
I (NWSl'l)
4 (Sl'lSt,l)

:::""v claimed owne-r9hip or 4 '00 crs out or 5 '5 ror

Lots I' z, .;,-"na 4'. . Farmers own Ditch'
Transfers 4.00 cfs into l-drtttero 

^^E zq, 4or.Fs.

Note: Decree for 149's5i plat t"o 
:t", ^115't5 

acres'

' rve deleted i-::'l:;^"?: l:l:"0;:";:?::;^'Decr"u *1I.,";;; 
"";;ansf 'rrSunberg maY lr"v q

Iand Purchase '

Application for:

r e11 -"i:i::iii"li;l=:iuii,{;ie#**ltt

h;'"**:u ?lt: **i?'i?l ut ;:i:l; ;;:

for:

Mr . Nedrg:-?::i::"t:?tt:{:
for irrrg

f.li"f"t O'a efs off ot
'^ Iou""" !i :?:"""" l""i*,Leaves 0 '40

ApPlication
r 953

(1)

inch Per acre 1s

I and 4'
f.t"Jand4also

':i:"0*il"li,u",
taken from the

and changes

adequate

ch anqes

Ditch.

SiIkeY Dit'ch '
;;;" b" Mr. Nedrot'
from SilkeY '

NOTE: Al t of th9 . 
above

^- -"oOI icat ibn f or

(2) T ransfer No ' - 
204

;;;; phYsicar lY
even Lhough aPProved

accomplished '

maY not have
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBERz 39516

Ident. Number:
Date Received:

A21-00114C
3/0 I /L989

1,S'?Receipt No:
Received By:

fuss
5
c)

1

NOTICE OF CLAIT-I TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Name:
Address:

OR
Name:
Address:

DONNA T. FUCHS
3857 E. 500 N.
RIGBY, ID

ROBERT E. FUCHS
3857 E. 500 N.
RIGBY, ID

Township Range Section t/4 of L/4 of L/4
O9N 438 35 NW NE SE

208-7 45-6268

83442

208-7 45-6268

83442

TTib. tO: HENRYS FORK, SNAKE R]-VH]R

Lot County
FREMONT

a

3

4

Date of Priority:

SouTce: FALLS RIVER

Point of Diversion:

JUN 01, l-890

5 Description of diverting works:
HEADWORKS OF FARMERS OWN CANAL. CONCRETE DIVERSION STRUCTURE

6. Water is used for the following purposes:

(or) A.F.APu rpose
IRRIGATION

Total Quantity Appropriated is:
3.900 C.F.S. (and/or)

B. Total consumptive use is
9 Non-irrigation uses:

NONE

A. F.A

L032.5 Acre Feet Per Annum.

Date t 03/L6/89

From To
0 4/0 r_ L L/aL

C.F.S
3.900

1

rr,ll*tE0FlLl!{ED

0cT 2 0 1$92

A21--001_1-4C Page 1_



10. Place of Use:

Township Range
OBN 428

Section
6

7

L/4
NE
SW

SE
NE
NW
SW

of t/4
sw
SW

SW
SE
SE
SE
SE

Use
IRR
IRR
IRR
IRR
IRR
IRR
IRR

IRR
IRR
IRR
IRR
IRR

Acres
22 .4
13.0
40.0
38.0
33.0
40.0
40.0

40.0
40.0
40.0
27 .0
40.0

Lot
9
I

1_
,)

L4

SE

Section Acres 226.0

NE
NW
NE
NW
SW

NE
NE
NW
NW
NW

Ll_.

L2.

13.

L4.

Section Acres l-87 - 0

Total Acres 41-3 - 0

Place of use in counties: FREMONT

Do you own the property listed above as place of use? YES

Other Water Rights Used:
2t-00115A

Remarks:
sEE TRANSFERS 204, 91-L & 933. THIS IS FILED AS CLAIMANTS
BESTKNoWLEDGEoFUSEoTWATERUNDERTHISRIGHT.

L5. Basis of Claim: DECREED
Case Number:
Court :
Decree date z L2/L6/L9L0

REXBURG IRR. CO.
oecree PI eTnEi f f VS

TETON IRR. CANAL CO. ET. AL
ecree De e an

Date z 03/16/89

f',{lfflE0FlLMED

OcT 2 0 t$92

A21--001-1-4C Page 2



16. qignature(s)

(a.) By signing below, rfiIe acknowledge that r/w
underst-and [tre form entitted "How you wiIl receiv
Basin Adjudication. " (b. ) I/We dg 

- 

dg not -p-a small innual fee for nonthly copies oE the docket

Number of attachments: t

e have received, read and
e notice in the Snake River

wish to receive and PaY
sheet.

For Individuals:
I/we do solemnlY swear
foregoing document are

Signature of Claimant( s ) :

or
tr

affirrn that the statements contained in the
ue and correc !r.,.t nd*L Wn*-,,J /t/{,Date:

Date:

State of

County of

Subsc r i
of

sworn

i_9

ho )

)

)

Seal

ss.

(or affirmed) before me t ay

c

Residing at

My Commission ExPires L

Date z 03/L6/89
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