IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 21-114c

NAME AND ADDRESS: DONNA T FUCHS
3857 E 500 N
RIGBY ID 83442

ROBERT E FUCHS
3857 E 500 N
RIGBY ID 83442

SOURCE : Source: Tributary:
FALL RIVER HENRYS FORK
QUANTITY : 3.500 CFs 0.00 AFY

The rights listed below are limited to a total combined diversioen rate of

3.5 cfs. Combined Right Nos. :21-114C, 21-12985.

PRIORITY DATE: 06/01/1890

POINT OF DIVERSION: TOS9N R43E S35 NWNESE Within FREMONT County

POON-—R43E S35 SENWSE Within PREMONT County
PURPOSE AND Purpose of use Period of use: Quantity:
PERIOD OF USE:

IRRIGATION 04/01 10/31 3.500 CFs

PLACE OF USE: IRRIGATION within FREMONT County

TO8N R41E S12 Lot 1 SENE 31.0

TO8N R42E S06 Lot 9 NESW 21.0

TO8N R42E S06 SESW 40.0

TO8BN R42E S06 NESE 39.0

TO8N R42E S06 Lot 14 NWSE 32.0

TO8N R42E S06 SWSE 40.0

TO8N R42E S06 SESE 40.0

TOBN R42E S07 NENE 40.0

TO8N R42E S07 NWNE 40.0

TOBN R42E S07 NENW 40.0

TO8N R42E SO07 Lot 1 NWNW 27.0

TOBN R42E S07 Lot 2 SWNW 30.0

FOON-—R4ZE—SE6F—Tot—3 NWESW—30-0

FOSN—RLZE—SO07—THot4—SWSWH—30-0

420 ACRES TOTAL 480—-ACRES—FOFAL

Standard Form 5 ' 21-00114C Page 1 ’~‘§h
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The rights listed below are limited to the irrigation of a combined total of
420 acres in a single irrigation season. Combined Right Nos.:21-114C, 21-
115a, 21-115B, 21-12985,21-12991

This right is limited to the irrigation of 57 acres within the place of use
described above in a single irrigation season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the
water rights as may be ultimately determined by the Court at a point in time
no later than the entry of a final unified decree. Section 42-1412 (6),
Idaho

Code.
EXPLANATORY MATERIAL:.—m-ﬁﬁﬁlsﬁﬁﬁhQLAIM”r”_De;:egq_HqI [ e St ___ﬂ1““=5\
Right No. 21-12985 is an enlargement of this right pursuant to Section 42- )
{_ 1426, Idaho Code. b ———— s

Standard Form 5

me—i

Right includes accomplished change in place of use pursuant to Section 42—
1425, Idaho Code.

Water is delivered through North Fremont Canal System (Farmers Own Canal) .

21-00114C Page 2



Water Right Analysis
Water Right Number- 21-114C

Total Diversion Rate: 0.90
Total Acres 480.0 Water Right Correct
Objection W.R. |[RLFLLC PROPERTY
Twp Rng Sec QQ Lot 21-114C 21-114C 21-13013
08N 41E 12 SENE 1 31.0 31.0
08N 42E 6 NESW 9 21.0 21.0
08N 42E 6 SESW 40.0 40.0
08N 42E 6 NESE 39.0 39.0
08N 42E 6 NWSE 14 32.0 32.0
08N 42E 6 SWSE 40.0 40.0
08N 42E 6 SESE 40.0 40.0
08N 42E 7 NENE 40.0 40.0
08N 42E 7 NWNE 40.0 40.0
08N 42E 7 NENW 40.0 40.0
08N 42E 7 NWNw 1 27.0 27.0
08N 42E 7 SWNW 2 30.0 30.0
08N 42E 7 Nwsw 3 30.0 30.0
08N 42E 7 Swsw 4 30.0 30.0
480.0 420.0 60.0
|__Water Right To Be Corrected CFS Acres CFS per ACRE
21-114C 0.90 480.0 0.0019
L Corrected Water Rights '
21-114C 0.90 420.0 0.0019
Combined Total 0.90 4200
New Recommendation
21-114C 0.90 420.0




State of Idaho
Department of Water Resources
Eastern Region
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State of Idaho
Department of Water Resources
Eastern Region
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08/30/2005

NOTICE OF ERROR
REPLY

Please type or print clearly, £ill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that Yyou agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS:
Water right number: 21-114C

ROBERT E FUCHS

3857 E 500 N

RIGBY ID 83442

Telephone Number: (208)745-6268
DONNA T FUCHS

3857 E 500 N

RIGBY ID 83442
Telephone Number: (208)745-6268

1. Describe the portion of the proposed recaTmendation with which you disagree (e.g.

priority date, period of use, source): i i
? AL e oT s ;
24 Describe the changes you wish to make in the prop recommendation: -~ \AJE
See a\k'xmhwew- 'CD( (o ls \WI%QJ(-EL/Q XD\f thig wsaivey ‘f_\d '
l-\.?'\‘i'l'\hs. g\ewuﬂ‘ Co

3. Give a brief explanation as to why you disagree with these portions:

I AGREE with this proposed racoumnni;;i:f; no changes need to be made.
i ;

DATE:///oZ% S SIGNATURE: __ M&f—/ b//mz:-
Please print your name: Jf/y/)’/a—" 7: F“'C/‘S

IDWR Regional Office, 900 N Skyline Dr Ste A, Idaho Falls, ID 83402, 2085257161

f/a’wf 7 /«cﬂ 21~ 12783 7o 44/’/"%

.:;4-¢: 45*’74? £4Lf5‘§1’ L

m/l
lo\'\?
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Wit Idaho Department of Water Resources

MEMORANDUM

Date: July 23, 2008, August 27, 2008
Water Right: 21-00114C- Fuchs
Subject: Lot 3 & 4 property

On July 22, 2003, I received a phone call from Becky Harvey informing me that there is still a
problem on the SF5’s. Fuchs claimed acreage in TSN R42E SEC 7 NWSW Lot 3 and TSN
R42E SEC 7 SWSW Lot 4 in which they do not own. Those acres are owned and claimed by
RLF (21-13013).

I was asked to remove the 60 acres and resubmit SF5’s for their approval. Becky asked if the cfs
would be reduced along with the acres. At the time, I said I was unsure because I had previously
worked on a WR that the cfs remained the same. After researching the history and talking to
Michael Holliday, it was determined that the cfs would be reduced. After discussing this with
Emnie, there will be no reduction of cfs. (8/27/08)

From my research:
21-114 Decreed at 5.5 cfs Iqq‘SSQULEﬂ OOB@?C%/
2l RLF 13013 04 cfs 442 oMHO
st -7, —--Nedrow 114B 1.6 cfs
el Fuchs 114C 35cfs -4

Total 5.5 cfs

For 21-114C, the acres will be reduce from 480 to 420 (60 acres) when lots 3 & 4 are removed
from their recommendation.

For WR #'s 21-115A, 21-115B, 21-12991 and 21-12985, the 60 acres will be removed from the
POU.

E56- Needed to change to reflect reduction of acreage.
EO1 was removed and FO1 added to reflect the new name of the canal

Changed the POD to what was claimed and actual location.

At this time, [ feel fairly confident that these changes can be processed in a timely manner. If
new requests or information is obtained from the Fuchs attorney, the process could be delayed.

From the desks of Denive Ridman
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Kidman, Denise

From: Ridgeway, Renea

Sent: Monday, June 02, 2008 2:08 PM

To: Kidman, Denise

Cc: Spencer, Nick

Subject: FW: Fuchs/Nedrow Dispute and 21-41G et al

Hi Denise,

Below is Scott Smith’s response regarding his client’s SF5s. Is there anything we can do here to work
this out? Please advise. Thanks!

Life's a journey. Roll down the window and enjoy the breeze!

Renea Ridgeway

Paralegal

Office of the Attorney General

Natural Resources Division

Idaho Department of Water Resources
(208) 287-4814 office

(208) 287-6700 fax

From: Scott Smith [mailto:sjs@racinelaw.net]
Sent: Monday, June 02, 2008 11:32 AM

To: Ridgeway, Renea / Q
Subject: RE: Fuchs/Nedrow Dispute and 21-41G et al ﬁ )

Renea,

o
Thanks f9your prompt reply. The Fuchs have five water rights: 21-114C, 21-12985, 21-115A, 21-12991, and

21-115B. The inconsistencies arise in the “Conditions of Approval” found in a couple of these water rights.
Water rights 21-114C and 21-12985 state in comment #4: “The rights listed below are limited to a total
combined diversion rate of 3.5 cfs. Combined Right Nos.: 21-114C, 21-115A, 21-12991.” The inconsistency lies
in the fact that this cfs-combination language is not found in any of the other water rights. The reason that it is
not contained in the other water rights is because the other water rights should not be part of this cfs-
combination. The other water rights are only part of the acreage-combination which is noted in those water

rights. JTherefore, comment #4 in 21-114C and 21-12985 should only state: “The rights listed below are limited ]

to a total combined diversion rate of 3.5 cfs. Combined Right Nos.: 21-114C and 21-12985.”

If we can get that fixed, | believe that the Fuchs would be ready to sign SF-5’s for 21-114C, 21-115A, 21-12991,
and 21-1158B.

The only thing preventir them from signing an SF-5 for 21-12985 after the combination language is fixed is
their concern that the pr ity date is incorrect. They believe that they were given incorrect advice by IDWR
when filing their claima.  were pressured by IDWR into asking for a 1949 priority date in their claim. They
believe it should be the s ne priority date given to 21-114C which is 1890. The Fuchs are now considering their
options with regard to 21-12985. '

Nevertheless, if we can get the comments corrected as mentioned above, we should be able to get SF-5’s in on

6/2/2008
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the other water rights. If you have any questions or need any additional information, don’t hesitate to call or
email.

-Scott

Contact Information:

Scott J Smith

RACINE OLSON NYE BUDGE
& BAILEY, CHARTERED

P.0. Box 1391

201 E. Center St.

Pocatello, Idaho 83201

Tel: 208-232-6101

Fax: 208-232-6109

sjs@racinelaw.net

CONFIDENTIALITY NOTICE: This e-mail and its attachments are confidential and may be privileged. If you believe this e-
mail has been sent to you in error, please notify the sender immediately and delete this email. Do not deliver, distribute
or copy this transmission.

From: Ridgeway, Renea [mailto:Renea.Ridgeway@idwr.idaho.gov]
Sent: Thursday, May 22, 2008 7:42 AM

To: Scott Smith

Subject: FW: Fuchs/Nedrow Dispute and 21-41G et al

Hi Scott,

I'm just following up on the hearing that was held yesterday morning for the above referenced cases. You stated
that there were five water rights that were still at issue because of the inconsistency of the language included in
the recommendations. If you could let me know what those inconsistencies are and which direction you are
headed as far as the language that is desired, | can give that information to our water agent, Denise Kidman in
the Eastern office, for her review to see if we can get things worked out. If she sees no problem with the
language, etc. and can get the proper recommendations drafted, | would be more than happy to draft the SF5s
necessary and get them to you for your client’s signature.

e

Let me know if you have any questions. Thanks! CQ ’_ HL’ 174 V(', /
Yy

Renea 11 ”,_)rg g'g 17400
Life's a journey. Roll down the window and enjoy the breeze! “L{ 5 I ;

—
Renea Ridgeway | n4C 3.5
Paralegal
Office of the Attorney General L— 4D 2.5 D/’Sa NOW‘@(
Natural Resources Division CCom @ //1{0)

Idaho Department of Water Resources
(208) 287-4814 office
(208) 287-6700 fax

6/2/2008



State of Idaho
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A *» Idaho Falls, Idaho 83402-1718
Phone: (208) 525-7161 » Fax: (208) 525-7177 « Web Site: www.idwr.idaho.gov
EASTERN REGION C.L.“BUTCH” OTTER
Governor

DAVID R. TUTHILL, JR.
Interim Director

March 23, 2007

Ray Rigby
25 North Second East
Rexburg, ID 83440

Re: Donna T. Fuchs — Water Right 21-13043 and 21-114C

Dear Ray,

After our meeting with Bill Fuchs on March 22, 2007, T have once again reviewed the
documents I have in my possession. I would like to portray my thoughts on the subject. I
would first like to talk about water right 21-114 and 21-102. Water right 21-114 was
decreed to Z. Sundberg for 275 inches (5.5 CFS) to the following lands:

“Lots 1,2,3,and 4 in Sec. 7, T.8 N.R.,
42 B.M. containing 149.85”

Water right 21-102 was decreed to J. R. Silkey for 400 inches (8 CFS) to the following
lands:

“S %2 of SE Y4, NE % OF SE %, AND Lot 2
of Sec. 12, T.8 N., R. 41 E. B. M. containing
152.35 acres”

Attachment 1 is an excerpt from the Rexburg Decree describing lands decreed to Z.
Sundburg and Attachment 2 is an excerpt for the Rexburg Decree describing lands
decreed to J. R. Silkey. Attachment 3 is a map of the land decreed to 21-114 and
Attachment 4 is a map of land decreed to 21-102.

21-114 (Z. Sundberg)

On October 7, 1903 Samuel Cantwell sold Lots 1,2, 3, and 4 of Sec. 7 T. 8 N. R . 42 E.
and lot 1 Sec 12 T. 8 N. R. 41 E. to Zach Sundberg. Sundberg was decreed 5.5 CFS of
water for all that land except that in section 12. Sundberg then on September 9, 1910
sold that same land to Joseph Seeley. Since the water was not withheld in the deed it was
transferred to Seeley when he purchased the land. Seeley sold that land to Edgar Bammey
on October 18, 1927 except about 4 acres on lot 3 section 12 which was sold to J.R.
Silkey. Again that water was not withheld. So at this point Edgar Barney owns about 11

Pache — W oier Hiahi FIoTANAT a1 am 1
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acres of ot 3 section 12 and all of lots 1, 2, 3, and 4 of section 7 and water in the amount
of 5.5 CFS decreed to Z. Sundberg in the Rexburg Decree.

On April 10, 1947 Edgar Barney sold Lots 3 and 4 of section 7 with 2 CFS of Sundberg
water to Earl Barney. Now Earl has 2 CFS and Edgar has 3.5 CFS of the Sundberg right
(21-114) for total of 5.5 CFS as decreed.

On April 14, 1950 transfer # 204 was approved by Edgar Barney to move 4 CFS of
Sundberg water to the Farmers Own Canal because there was too much upkeep on the
ditch he was using. Earl Barney must have used the same ditch at the time and so also
had to maintain it. Ibelieve that Edgar and Earl agreed to the transfer together but the
transfer only listed Edgar Barney maybe because the Department of Reclamation still had
the full right in the name of Edgar so it was just easier for Edgar to file the transfer rather
than going through the change of ownership process.

On April 20, 1956 Lillie Barney Edgar’s widow sold lots 1 and 2 of section 7 to W.S.
Tanner along with her share of the Sundberg water taking into account Earl was sold 2
CFS when he bought lots 3 and 4. At this point W.S. Tanner has 3.5 CFS on lots 1 and 2
and Earl Barney has 2 CFS on Lots 3 and 4. Earl Barney then sells his portion of the
Sundberg water right (2 CFS) as well as lots 3 and 4 to George Nedrow. W.S. Tanner
still has his 3.5 and now George Nedrow_lla_s_ghe rest of the Sundberg water right, 2 CFS.

— e

On August 20, 1958 George Nedrow was approved transfer # 911 to move 1.2 CFS off of >Q
lots 3 and 4 of T. 8 N. R. 42 E. Section 7 to the following:

“parts of SW %4 NW %, N ¥4 SW %, SW % SE %, Lot 4,
NW Y4 SE V4, West 13 rods of Lot 2, and S % SW Y section
21; N % NE ¥ Section 28, all in Township 9 North , Range
42 East, BM. and SE % SE % Section 6, Township 8 North,
Range 42 East, B.M.”

In Mr. Nedrow’s application he states he is leaving 40 inches (.8 CFS) in the Silkey
Ditch. After this transfer W.S. Tanner still has 3.5 CFS of the Sundberg right (21-114),
and Nedrow has 1.2 CFS in Henry’s Fork used on the above stated lands and .8 CFS still
in Silkey Ditch and still on lots 3 and 4. This is a total of 5.5 CFS as decreed.

On September 22, 1959 George Nedrow was approved transfer # 933 and moved another
20 inches (.4 CFS) to the same lands as did transfer # 911. ‘Mr. Nedrow states in his
application that he is leaving 20 inches (.4 CFS) on lots 3 and 4 coming from the Silkey
Ditch and now 1.6 CFS coming directly from the Henry’s Fork.

After transfer # 933 W.S. Tanner has 3.5 CFS on lots 1 and 2 of Township 8 North Range
42 East Section 7, and George Nedrow has 1.6 CFS coming from Henry’s Fork and put
upon the lands stated in transfer # 911. Mr. Nedrow also has .4 CFS left on Lots 3 and 4
Township 8 North Range 42 East Section 7 and coming from the Silkey Ditch.



The Water District 01 accounting book for 1976 (Attachment 5) shows that in the
Farmers Own Canal there is 2.8 CFS of water right 21-114(Sundberg) delivered to
W.S.Tanner. In Transfers # 911 and # 933 Mr. Nedrow states in his application that the
water being transferred is coming from the Silkey Ditch, and not the Farmers Own Canal.
From the information in these transfers and applications it appears that transfer # 204
occurred but that Mr. Nedrow wrote the wrong source on his application when filing
transfer # 911. Mr. Nedrow owned water in the Farmers Own Canal and the Silkey
Ditch. It is my opinion that transfer # 911 transferred 1.2 CFS from the Farmers Own
Canal and transfer # 933 transferred .4 CFS from the Silkey Ditch. That would leave the
2.8 in the Farmers Own Canal as shown in the accounting book.

=

Lots 3 and 4 of section 7 now have .4 CFS of the water orlgmally decreed to Z.
Sundberg (21-114). That land is now owned by RLF LLC.

Recommendations for 21-114 (Z. Sundberg)

21-114C 3.5CFS Donna Fuchs
21-10557 1.2 CFS George Nedrow
21-13013 0.4 CFS RLFLLC
Un-Reccomended 0.4 CFS George Nedrow
Total 5.5 CFS

21-102 (J. R. Silkey)

Water right 21-102 was decreed to J. R. Silkey for 400 inches (8 CFS) to the following
lands:

“S Y5 of SE Y4, NE % OF SE %, AND Lot 2
of Sec. 12, T. 8 N, R. 41 E. B. M. containing
152.35 acres” Attachment 2.

On September 22, 1961 George Nedrow was approved transfer # 967. This transfer
moved 30 inches (.6 CFS) of water off of the SE % and moving it out of the Silkey Ditch
to a diversion directly on the Henry’s Fork to irrigate the following lands:

“S V2 NE %, SE %, N Y2 SW Y, of Section 20;
SE V4 NE %, Section 19; SW V4 NW Y,

N 72 SW Vi, SW %, SE %, Lot 4, in Section 21;
N 72 NE %, of Section 28; W % N % Section 29;
All in Township 9 North, Range 42 E. B. M.”

After transfer # 967 there is 7.4 CFS left on the SE Y% of Section 12, and .6 CFS is owned
by George Nedrow and transferred to the above listed land.



On November 29, 1961 John McCulloch was approved transfer # 973. This transfer
moved 1 CFS off of the SE % of Section 12 and moved it to the following lands:

“W¥%E%NE %, W % NE Y%, W1/2 of Lot 1;
NE % NW %, of Section 32 Township 9
North, Range 42 E. B. M.”

After Transfer # 973 George Nedrow has .6 CFS and John McCulloch has 1 CFS. That
leaves 6.4 CFS on the decreed land (SE % of Section 12, Township 8 North Range 41
East).

Larry Simmons now owns the land decreed to J. R, Silkey. Simmons bought the land
from John Seely who sold him an acreage-based portion of the J.R. Silkey right (21-102).
His portion based on the amount of acres he bought is 5.8 CFS.

Recommendations for 21-102 (J. R. Silkey)

21-102D 1.0 CFS John McCulloch
21-10557 0.6 CFS George Nedrow
21-12865 5.8 CFS Larry Simmons
21-12864 0.6 CFS John Seely

Total 8.0 CFS

Conclusions for 21-114 and 21-102

Based on the information in my possession, it is my opinion that the rights as they are
recommended are correct (see the above recommendation breakdown), but if Mrs. Fuchs
can get a written statement form George Nedrow stating he is not entitled to the “un-
recommended” portion of 21-114 (Sundberg) then I will recommend that additional 0.4
CFS for 21-114C. This would bring his total up to 3.9 CFS as claimed under 21-114C.

McBee Water

I would now like to address the late claim filed by Donna Fuchs (21-13043) for water
referred to as “McBee Water”. In the Silkey Ditch accounting book, it is stated that there
1s 28.2 CFS and that the Fuchs Ranch has a total of 5.6 of that water. We have no other
information to support there is any other personal water delivered to this ranch.

If one was to research who owned the land described in the water location notice filed by
S. R. McBee and David Feighner, it is my opinion that you would find that the people
that owned the land at the time of the Rexburg Decree were included in the Rexburg
Decree and therefore the water would be decreed under their name not McBee. However
I have no evidence of this. The only thing I do know is we have no record of this right
and if it was not superceded by the Rexburg Decree it seems to be forfeited do to non-use
and therefore will be disallowed.



Though these are my conclusions I would be glad to look at any addition documentation
you might have. My decision is not set in stone however this will be my
recommendation barring any evidence that may change my mind. Ilook forward to
working with you to resolve this issue.

Best Regards,

Trent Galbraith

Water Agent

Idaho Department of Water Resources
900 N. Skyline Rd. Ste A,

Idaho Falls ID 83402

(208)525-7161

Enclosed: Attachments 1-5
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4 Wo, R., 4D E,, B, ', contrining 160 acre

Stumbeugh, John The 571

iaA)

, the B}, and the Ef of g3 of
Sec. 13, end Ef of WW:, end Si2 of
¥#t of Sec. 24, P. 15, H. R., 42 E.,

: Be. M., containing 520 ecres.

Sulliven, Thémas ¥. W of MW of Sec. 4, T. 2 T., R., 38 E.,
B. ¥., and NB3 of Soc. 4, T. 2 H., R.

"

38 E,, B. M., containing 240 acrecs.
Sulliven, Thc%mas F.

and Mary A, ' 5% of N7} of Sce. 7, and NWY, and the Wh
Lo of ¥E} of Sec. 16, T. 14, N. R., 44
) | . E. B. Mo, containing 320 scres, snd the
| E¥ of Sce. 13, T. 14, N. R., 43 k., B,
; ¥., containing 320 acres,
Summers, S. {. Fart of NW* of Sce. 30, T, 4 N., R., 40
| E. B, M., containing 14813§ acrégi-_
Also, 6-1/3 acres in SW} of Sec. 19, 0,
4 N., R., 40 E. B, M.,
Summers, William NE} of Sec. 25, T. 4 N., K., 59 E., B. .,
‘ containing 160 acres. :
Sundberg, Z. - Tots 1, 2, 3 and 4 in Sce. 7, T. 8 H. R.,42
i B. M., containing 149,85 acres.
The Sunny Dell Irrigation Canal Company.
Q) Beckstrom, Nilels §¥% of NE} of See. 7, T. 4 N., R., 40 E., B.
M., containing 80 acres. '
(¢ Carlson, Frans E. 9% of SE}, end SE} of SW} of Sec. 6, 7.
| 4 N, H., 40 E, B. ., containing 120 acrer.
(3> Christensen, W of Wi of N#: of Sec., 8, T, 4 N., R. 40
Niels -
E., B, %., conteining 20 acres,
Cg).Christansen | N B
Niels C. FE: of NW: of Sec. 8, and St of N2 of

" N} of Sec. 8, T. 4 N, R., 40 ., B. M.

»

containing 60 acresn,
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Sheser, Willlsm ; SF+ of NE3, rnd NEX of SEL of SRC. 23

t

and 8%+ of W and W7 of v of

5 kS ) s -.:":.'I Sec. 24' T' 6 N'IDR.’ 4":' E-Boﬁ-a
Shirts, Williem

Lot 3, and SE? of N of Sec. 4, T. 3 X.,

rﬁ” ’ R, 45 E., B, M.

Shurtliff, william E} of SW¥h and Lots 1 and 2 of See. 31, %

2 N. R., 44 E., B. 3., Also, Lot 4 of
-Sec, 5, and Lots 1, 2 and 3 of Seec.
6, T« 1 N. R., 44 E., 3. .,
containing 156 scres.

Siddoway, Jémns,
and James

" Briges ‘i wn Ye A {Sec Briggs, James, and James Siddoway.)

8-.Addoway-Briggs
& Co., : ) {8 partnership composed dfJamcs Siddoway

end James Briggs: (See Briggs, Jemes. end

James Siddoway. )

- Siddoway .

Irrigation & -

Manufacturing: ) Lands of stockholders of sald company, the
Company.- : ‘

' degoription of sald lands and the
names of said stockholders not heing
given in the pleadings of saild company.

Silkey, J. R. 8% of SE&, NEA of «F%, and Lot 2 0f Fec.
' 12, 7. 8 N., R., 41 E. B. i.,
5 containing 152,35 acres.
Simmons, A. Ha ¥EY of Sec. 26, T. 13, N. R., 43 . B.
M., containing 160 acres.
‘' 8immons, i
d Charles G. . - SEL of Sec. 26, T. 13, N., R. 43 Z. B,

M,, containing 160 acres.

Simmons, Inex .
“and A. H, N% of HEY, and N& of NUA of fro. 35, T

13 §., R., 43 E., 3. il,, containing
160 acres.

‘Simmons, John 8% of $73, and 5% of S¥l of Scc. BB, T
6 M., R., 45 ., B. ., conteining

160 acres.
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i PRiNCIPA.L WATER RIGHTS 'HENRYS FORK AND FALLS RIVER 5
Ny ; (Listed in downstream order)
i Decreed &
. Amount in  Accumulated
Party or Canal Date L Sec.~ft. ‘Total
' DIVERSIONS -FROM FALLS RIVER C;",n,:ﬁ-'kj‘:fcs""
: =i =
. : 2 ?Q'MF L 0
_ 1_coppYellowstone (TR from Marysville) "Nov. 5, 1895 25.0 25.0
I AT Qu-oIMo May 1, 19067 100 == 125.00
L . Harrigfeld . 21-0057 {Aug. 4, 1900~ 60 — . " 60
I i __ ,;.:n.at;\5rg May 1, 1906 140
Marysville (Orig. decree less / '
L5 @ ﬁ}!q@TR to Yellowstone) . Nov. 5 1895 %305 (260)
_ .:-1‘ °U P (Less > cfs to be pumped from Falls Ri. by Pott r rt%ndale re TR's )
: . 5 T 21=8493 & 21~ 9’9‘5"3’A
EEEEEEE—QEE Qe V’"“ﬁﬁ'ﬁfﬁi>£;¥g : (:ju e JCTS+ T 38l
9l o BA3SH: S Tanner etal (CPD 240, TR 911y 933)7° : 1,2 =
: e T (Sundberg) - tme 1, 1890 238 % 2,8(47.8)
5 L Loosli (L, J. Maurer) ak
oy =D Yy : - . 5 -
o2 ? ) (Black "Springs) - : June 1, 1892 - 0,5 <
I o3-007y Lynn Loosli. (A. P.-Crabb) _ )
R (Black Springs) June ‘1, 1892 ~ 1,40 7 4,7
%ﬂl;aéjﬁ < Lynn Loosli (L. J. Maurer) " arlr 7
‘)3 : (Black Sprlngs) June 1, 1894~ 3.00 &7
|~ &!.ai"{i;,f'fg\-i}-.w .8. Tanper et” al.(Sundberg) (Black Yoovs AT e T
Springs CPD 204, 242) o gume 1, 1894 N 0,33 | % 8.0(53.0)
2124 Y Farmers Own pril 1, 1896 34-..0‘;{ 1 %42,0(87.0)
_oovity Farmers Owno - May 1, 1904 , 12,007 54,0
2 e &0 Faiiiers Own ‘ ey 1, 19057 40.00 = , 94.0
Farmers Own : . April 1, 1939-v"  12.00 +~ ' 106.00

Gl~co™1 ’_4?.1.1:11:11 further notlce. .

2 " 0)lp23Y
l Ohp33 *Marysville has authorlzed temporary transfer of 45 sec=ft. to Farmers Own

Traan d . ’ o
=0 z},—}N“ my (Farl Potter) * . Sept 24, 1900 / 3,00 v : 3.00
Enterprise Irrigation District , : o .
(Supp) 2y aopw June 12, 19037 140,27 - 140.2
. ol ~on Jan. 22, 1916+ 30,0 170.2
_ Ob= 235 April 1, 1939 == 29,0 199.2
W ana. Bl Rusp Sept 26, 18897 ‘5.2u 5.2
! :’*’“Q'T } E ole 0% A e-Apridd 1.,-1939 el 6 11:2
= 5 - . "
"~ .ot Fall River (360 c¢fs after July 1) June 1, 1889 - 60,07  460.0
S e : : 5 e f\_(nn_,j::.l July B
! Hen - B 5 g 13 O "»ngﬂ%{;&_} Apr, 1, 1939 \./ 732.,0 2 492.0
i Diversions from Falls River continued mext page =
: :
l-._‘-:J?' . 1
b . 23
Aug 1976 <

e
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Claimno. - 21 Do ll4C

Claimant Contact Log

Date Remarks Agent initials

1Z2-271-C4 Mmes w} L Fer A7 HIS HOME S ¥77]




¢ e>H

Water Right No(s). __~ I-ooi1i4c

Po.o -

Eremens Ownt G IHepocame
& PS -
Predss .

GPS DATA:

Tag #

Location:

Diversion Data:

Source:

Trib to:

MOTOR
Make:

SN:

- Model: Hp:

PUMP
Make:

Model: Disch:

SN:

NOTES:

Field Exam Date: Agent:




) )

IDWR Fleld Exam Form 02/26/2004

Place Of Use Data Entry Form
Ctaim Number: __ 2100 114C
Claimed Place Of Use

Twp Rge Sec QQ LS County LotNum Acres Purpose of Use
TR NE S -g’) aq -
= ME, by wsw ety | | LR

<E S
| I INE S E | | | |
nvw S 1Y
l 1 Isul SE 1 i | |
SE S
| | | | | l |
i L v ME ) | | 1
NE MWW
! I 1 _Nw N | 1 I
| I | S K| 1_2 |
Total acres
-~ C ~
Recommended Place of Use . #mME€ A€ (A0
Twp Rge Sec QQ Q County Lot Num Acres Purpose of Use
] 1 1 I I | |
| I I | I I I
| | | | | I |
1 1 | | | | I
| 1 I I I I I
I 1 | | I | |
| | | | | I |
Total acres

Pending or approved Transfers:

Overlapping rights:

Document how the POU was verified:
O.J) vewrsiese BY JANIPee n)

Reviewer: Date:




¢ #

Claim No. a }f\\\\(_,

Document Checklist

ﬂ\/@‘i Ccn\h}\m

—

@~ Copy Transfer ab A ; OAN C\%’_%)

R —
a Copy Licensing Field Exam —

O\& T wa

—————————

———— A ; =
o Check if Ownership/Address Change is Required

a Generate, mail and file “Evidence of Priority” letter

R il

—_-__-_._———_ .
W\‘ Generate Arcview Map

——




R RS |vanld s 4

‘..“.I Heber, and Hobert, the Farm Canal COIIIIII-III‘
'l' . g erg
Andrus, : e.rtI The Farmers’ Friend CanalF?Jf)II:ldpany. ’
Ay _(.hnru 100 inches, June 1, 1895, Teton Creek.
2 (Disclaim any interest.)
Arery. Tiln.. J. (See lalitha C. Avery.)
very, Talitha (..., 160 inches, June 1, 1896, Trail Creek.

Bmha:bl&uen, 1;310 incl‘;es, Aug. 15, 1400, Pine Creek.

mr p dors %n tc.h Uompany, 1,150 inches, Aug. 15, 1893, Palisade Cr
Baker, Hichpardni’. 120 inches, June 1, 1903, Sheridan Creek. ek
Baker, » 100) inches, June 1, 19U3, Sheridan Creek and Bishop

Ballantye, Martha J. (

artha J. (See Z. Ballantyne,

Ballan:y:e, %.., lﬁﬂ inches, June 1 1882 S[:{ring Creek, near M

Barmncs,y Cl?a riésll%?f lqlql];: ‘Erov. 1,,1}89 , Spring Creek, near M:::&
es, Thomas H., ‘The Fa ‘mers; briend Canal Gompany, /2" ¢ ///o

Baramney, e By inches“?els Friend Canal Company. =

Barney, Waltor'w., 120 incﬁesuﬂw 2 1 ke iy Lelgh Creek.

A . , June 1, 189 i

melt, C. H.., ‘_I.“he F armers’ Friend C:analségz?lgglgfe 6 Cresk,

ett, E. C.,, The Farmers’ Friend Canal Gompany;r.

Barrett, Nathan i g
from SWamp:A.’ 160 inches, May 11, 1900, Driggs Springs and waters

<y

~———Barrus, John N., 160 inche
L ! s, May 20, 1889, Pali
— Barrus, John N., 140 mches’, June 36, 1840, F?all?gggecéggglk.

Barrus, R, N.,, Watson Slough Irrigati 3
. ) igation
g::e& Elﬁ:ﬁ::, %g{ljl ixirllgges, j\iay 3, 1889, ﬁl‘;ﬂiggaarix}; Creek.
. : es, June 1, 1895, Rainey G
Beam, Frank, 40 inches, June 1 18'98 Raine Cr poak.
Beam, Herbeit L., 150 inches, S.l,une 1’ 1801, Hainey Creek.
y ] » 80 inches, Sept, 19, 189 i b
g:ﬂa% Ij::xlllei B'll‘., i?l u:qchgs, Jine 1; 15393, &mglag;egrgﬁek.
it A Inches, Apr. 1, 1896, I'eton River.
urgaﬁl'oseph. 70 inches, June 1, 1899, Teton River. Also springs on

i
Beckstrand, Charley, Enterprise Canal C
al Co
geckslrom, Niels, The Sunnydell lrrigatioguz?:xii)auy.
B:ceﬂcy, Ebenezer, and J., 80 inches, June 1, 1889, Fox Creek.
pe fy. beqezeg‘, and J., 80 inches, June 1, 1890, Fox Creek.
Bell, Joseph, 260 inches, Sept, 26, 1889, Fall River.
Bernﬂp’d o W North S: lem Agricultural & Milling Canal Com
Bornariy Alrkd Joseph, 10, Inches, Apr 15, 188, Rainey Crock™"
| nches, June 20, 1 i

l].;ernard, Alfred _Joseph,: 80 inches,’ Apr. 9 188%?9ﬁ£::31;e}ér%£§'fh
Bernslon,‘ Richard, 160 inches, June 1, 1859, Badger Creek.
B:?tsi’s,ohh.’e'rhe (fgrmer;’ Friend Canal Company.

: ce, and Joseph, 80 inch “Trai
T A

j i i inches, g 2 H
Bmg::‘." ﬁ:;cﬂeg ﬁléer (-i“feciﬂm :;iw,; ;{,1 c}fi;rdéaﬁoody Creek; to be reduced to

» Mark S., Good Luck Canal Compan d i

Bi_rcq, Mary H., Admx. Estate of Thomas %i?gh, I:iie(i::eaggd? llg%n(ezg:n B??ct

B ctompnny.
ir ary H., Admx. Estate of Samuel Stewart :
gﬁﬁ?’mﬁ#ﬂi 111“ Igb%% Séewarl, Samuel deceased: cr}g::;s I?[d’];li?-gh Admx.)
‘e W. Ga i ? }
84, e b i;li?:.:h a'md Geo. A. Pincock, 444 inches, March 1,

Bird, Martin L., F. W. G
Y- Pineuék-uarneraﬁlllt?il .and Geo. A. Pincock, 800 inches, April 1,

i

6

\ Bishop, Jennie 300 inches, May 10, 1889, Sheridan Creek.
. Rishop, Mary M., 150 inches, May 10, 1480, Sheridan Creek.
vBishop, R. L., 150 inches, May 10, 1889, Sheridan Creek.
VBishop, T. J., 150 inches, May 10, 1889, Sheridan Creek.
Bithell, Alice, (Dismissed.)
Bithell, Heber, The Sunny Dell Irrigation Ganal (]corn;mni‘i
Bitton, W. S., 300 inches, June 1, 18Y Spring Creek, near Menan.
Black Joseph A., 150 inches, June 1, 1898, South Leigh Creel.
Blackburn, Thomas, I'rego Ditch Gompany.
Blackfoot Irrigation Company, 20,000 inches, July 10, 1889, Snake River.
Blair, Ed I., 160 inches, June 1, 1896, Trail Creek.
Biair, J. J., 120 inches, May 1, 1896, Spring Creek.
Blamires, Robert, and C. J. Burton, W. S. Burton and Thomas H. Phillips
[l;‘g?ll }pches, June 1, 1891, Badger Creek and springs on land of T. A
1D8. .
Blanchard, Alma, 120 inches, June 1, 1890, Fall River.
Blanchard, Alma, 120 inches, June 1, 1892, Fall River.
Blanchard, John, 40 inches, June 1, 1889, Warm Creek.
Blanchard, John, 120 inches, April 1, 1890, Trail Creek.
Blattner, Rudolph, 160 inches, June 1, 1804, Darby Creek.
Bond, Harry A, 330 inches, Sept. 15, 1898, “fillow reek.,
Bond, Marry A., 320 inches, Aug. 23, 1899, Cottonwood Creek.
Bonner, Arthur. (See Charles H. Woodmausee.)
Boom Creek Ganal Company, 5,000 inches, Sept. 15, 1901, Boom Creek.
Borrowman, John, 60 inches, June 1, 1887, Wood Creek and Springs.
Borrowman, John, 80 inches, June 1, 1899, Wood Creek and Springs.
Bowles, H. C., 140 inches, June 1, 1839, Spring Creek.
Bowles, Sarah, 100 inches, June 1, 1891, Spring Creek.
Bowles, William, 160 inches, June 1, 1897, Trail Creek.
Breeding, Thomas C., 90 inches, June 2, 1902, Rainey Creek.
Breckenridge, David, 260 inches, June 1, 1887, North Leigh Creek; ak
Swamp Creek for a late right.
Brennan, D. J., and Evan williams, 320 inches, Feb, 21, 1890, Snake Riv
(Smith & Maxwell Ditch),
Briggs, B. J., The Farmers’ Friend Canal Company.
Brodhead, Jabus, Watson Slough Irrigation Company.
Brown, Albert W., and Edward, The Farmers’ Friend Canal Compat
and Enterprise Canal Company.
Brown, Edward H., Enterprise Canal Company.
Brown, F. L., Enterprise Canal Company. .
Brown, Hyrum, 120 inches, June 1, 1838, Fall River.
Brown, J. J., 240 inches, June 1, 1891 Fall River.
Bruce, Daniel C., 160 inches, June 1, 1898, Teton Creek.
Buck, James, The Farmers’ Friend Canal Company.
Buck, John H., The Farmers' Friend Canal Company.
Burgess Ditch Company. (See C. J. Almy and Simington Nedrow.)
Burgess Canal & Irrigation Company, 500 inches, June 10, 1886, Sm
River, South Fork. -
Burgess, Canal & Irrigation Company, 500 inches, June 10, 1887, Sn
River, South Fork. ;
Burgess Canal & Irrigation Company, 19,000 inches, June 10, 1888, Sn
iver, South Fork. i
Burgess Canal & Irrigation Company, 12,000 inches, June 10, 1890, Sn
iver, South Fork.
Burﬁit_‘:iss CGanal & Irrigation Company, 8,000, inches, June 1, 1895, Sno
ver, South Fork.
Burkenshaw, Benjamin The Farmers’ Friend Canal Company.
Burkenshaw, Thomas ''he Farmers’ Friend Canal Company.
Burney, Peter, 40 inches, June 1, 1901, Palisade Creek.
Burlem'haw, William, Enterprige Canal Company.
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% 22-053% 1/{&“’)6
augn’?gﬁ;x 3tote

of, by Mary Il.
Birch AGmx,., and

o
=1
-rr:;-s,-n-,dil GOS1” )

Tanner, Jemes W.

“f__c..g,:t- ) qc,;a.r-wﬂ

ar, Bo. Jr.

Tenner, A. B,

180 inches.

25 inches.

-

‘“m%}i: gg h 250 inches. Jnne 1, 18824,
Sﬁggarﬁ _Thcmpaon BO inches. June 1, 1899,
i—ﬁ“?“‘)'bsmz 0540~
tone, Henry J. 160 inches. June 1, 1896.
8torer, Sarah
Streeper, C. A.
SRS Ll i Lo
~ Streepegl é%wara 300 inches. June 2, 1889.
Trans¥o23
Sugar City Tens #2066
Tovmsite
Company.
/
—geae— 4 178" -
Sullivan, Thomas
. and Lary A, 640 inches. ¥ov. 86, 1902,
1_,,_ ‘ i’“-'"‘;-z T b=
. o Summérs,‘é?ephen Je
end William and
Soren Nelson 670 inches. June 10, 1885.
O < <i 4 5
?fhg e 275 inenes.” Jure 1, 1890.
P ___r..r,:.‘.“..., i 4
sundberg, 4. 60 inches.li June 1, 1894,
8 Tell
4*8’?8"‘ ¥ 1807
Irrigation Cennl )
company, The 1,000 incheg. dJune 1, 1689,
—1—%2‘& 05417 "
\y e tsnnar Srm1el 40 inehes. June 1, 1889,
ng ertlgﬁguel 120 inches. June 1, . 1891.
O 16 e :
1 Swanstrom, Albert 180" inches. Aug. §, 1902,
\ rmine £ Ov :
: Sman Valley
) Irrigation Com-
pany% Limited. 1,800 inches. June 1, 1900.
Swenson, L. P. W
' sylvester, James.
2 T,

Yay 1, 1902.

Sept. 1,1895.

#51

#5!
Teton River.
Badger Creek.
Fox Creek.

The Farmers' Friend
Cemel Comuany.

The Frrmars' Friend
Cansl Compeny.

south Ferk of tre
Snake River.

{Se¢ Hill Diteh Com-
pony snd Willerd
Ricks.)

Morth Fork of the
Snoke River.

South Fork of the
Snoke River.
Pall Biver . duik93

Bleck Spring Creek.

South Fork of the
-~ 8n e River.

South Lgigh_Creek.
South Leigh Creek.

“heridan Creek.

inlisede Creek. v
Trego o7 ten Compan)

{¥o right establisi

{I. M, ®isher
aubstituted for.d

E&lisaﬁe‘creé:.
X
fprings on 11nd.i
Also waste water
From Se Ve ]

¢ibhs, ranch.
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_ 4 Hey Ruy 49 &,, B. Il., contrining 169 acre
Stumbengh, John The 57}, the IR, and the E} of uvd of
fec. 13, end B of UW:, =nd 573 of
N7 of See. 24, 7, 15, #. R., 42 B.,
: B, ¥., containing 520 ecres,
Sulliven, Thomas F. Wk of NWE of Sec. 4, T. 2 ., R., 38 E.,
B. M., and NE% of Soc. 4, T. 2 N., R.
38 E., B. M., contnining 240 seres.

Sulliven, Thomas F.
and Mery A. 5% of K7} of Scc. 7, and N¥', and the Wi

| of NEZ of Sec. 18, T. 14, I, R., 44
| E, B, M., containing 320 acres, snd the
i - E} of Scv. 13, T. 14, K. R., 43 k., B.
. ¥., containing 320 acres.
Sumners, S. J. Eart of NW of Sre, 30, T. 4 N., R., 40
| F. B. M,, containing 14813@ acragi
4ls0, 6-1/3 meres in S¥3 of Sec: 19,$T.
4 N., Ro, 40 ®, B, ., B
Jummers, William NE} of Seec. 25, T. 4 N., K., 3% R., 3. H.,

containing 160 scres.
Sundberg, Z.- Lots 1, 2, 3 and 4 in Sce. 7, T, B N, R.,42
' Be M., containing 149,85 acres.

T e S e e g i o o o s e o e . o S -

The Sunny Dell Irrigrtion Canal Company.

“l) Beckstrom, Niels W& of NE* of See, 7, T. 4 N., R., 40 E., I.
! M., conteining 80 acres.
(% Carlson, Frans E. §% of SE*, end SE} of SWh of See. 6, T.
4 ¥. K., 40 &, 8. H., containing 120 acrer.
($> Christensen, % of N¥} of Ni#: of Sec, 8, T. 4 ., R. 40
Niels - !
| E., B, #., contoining 20 acrrs.

(4, Christensem ‘ o8
Nielse C. RE2 of H¥: of 8Sec. 8, and Sk of NI of

¥¥3 of Sec. 8, T. 4 . R., 40 E., B. M.

eentaining 60 acren.



State of Idaho

Water District 1

A AGTER 900 N. Skyline Dr., Suite A
{208) 525-7172 Idaho Falls, Idaho 83402-1718
Fax (208) 525-7177

IDWR DRECTOR
KARL ). DREHER

COMMITTEE OF NiN

CHAIRMAN
Albert Lockwood
Eden

VICE CHAIRMAN

Larry Kerbs
St. Anthony

‘Leonard Beck
Burley

Charles Coiner
Hansen

Clande Storer
daho Fails

Paul Berggren
Blackioot

Dale Rockwood
}daho Falls

Don Hale
Blackfoot

Leland Clark
Ashton

g December 10, 2004

Ray Rigby

Law Offices of Ri gby, Thatcher, Andrus, Rigby, Moeller, Chartered
P.O. Box 250

25 North Second East

Rexburg, ID 83440

RE:  Water Right #21-0114
Robert and Donna Tuchs and William Fuchs

Dear Ray,

I’ve reviewed the documentation you sent concerning Water Ri ght #21-114 including
the claim by the Fuchs that the computations made by the department and others
leaves out 0.4 CFS of water that belongs to them. There is no doubt the department
(IDWR) did not make clear how the watel right had been split over time as it
processed Transfers #204, #911,#933, and #4014. Several analyses have been made
conceming what might have happened. The IDWR, water district, and adjudication
claims, all differ as to how the original 5.5 cfs originally decreed to Z. Sunberg has
been split.

Here is what's known and is of record:

o 5.5 cfs of 6/1/1890 priorily from Fall River was decreed to Z. Sundberg in the
Rexburg Decree, dated 12/16/1910, for lots 1,2,3,and 4in Sec. 7, T.8N,R.
42 EB.M, containing 149.85 acres.

o Change of Point of Diversion #204, dated April 14, 1950, certified Edgar
Bamney as the owner of 4.0 cfs of the original Sundberg right and changed the
poinl-of—cliversion of 4.0 cfs from the Silkey Canal to the Farmers Own Canal.
The Change of Point of Diversion does not describe the land owned by Edgar
Barney, however, slaies usaid change in point of diversion shall not modify in
effect said decreed water right, or place of use.”” The amount of the original
decrecd right conveyed 10 {hese lands remaining in the Silkey Canal was 1.5cfs
after the change was implemented.



o Transfer #911, dated August 10, 1958, certified George W. Nedrow as owner of 1.2
cfs of Fall River walers, bearing the 6/1/1890 priority date, originally decreed to Z.
Sundberg for Lots 3 and 4 of Sec.7,T. 8 N,R.42EB M. The 1.2 cfson the lands
hereby described have been abandoned and the water moved to parts of SWSW,
N2SW, SWSE, Lot 4, NWSE, West 13 rods of Lot 2, and S2SW Section 213 NZNE
Section 28, all in T. 9N,R.42EBM. and SESE Section 6, T. 8§N,R42EBM,
according to the transfer. The point of diversion for the 1.2 cfs was changed from the
Silkey Ditch to pumping from the Henrys Fork.

o Transfer #933, dated September 22,1959, certified George W. Nedrow as Owner of
1.2 cfs of Fall River waters, bearing the 6/1/1890 priority date, originally decreed to Z.

Sundberg for Lots 3 and 4 of Sec. 7, T.8 N, R. 42 EB.M. The 1.2 cfs on the lands
hereby described have been abandoned and the water moved to parts of SWNW,
N2SW, SWSE, Lot 4, NWSE, West 13 rods of Lot 2, and S2SW Section 21; NZNE
Section 28, 2llin T.9 N, R. 42 E.B M. and SESE Section 6, T.8 N,R42EB.M,
according to the transfer. The point of di version for the 1.2 cfs was changed from the
Silkey Ditch to pumping from the Henrys Fork.

At this point, theories as 10 what took place differ. Dave Tuthill in his memorandum to Lyle
Swank, dated April 2, 1979, suggests the possibility that Transfer #204 was never effected
and was unknown to Mr. Nedrow. Historical Water District #36 Decreed Water Rights books
indicate that 1.5 cfs of the Sundberg right owned by E. Barney was delivered to the Silkey
Canal up until 1958 when it was reduced 0 0.3 ofs after moving 1.2 cfs to the George Nedrow
pump as documented in Transfer #911. Sometime between the compilation of the January 1,
1956 and the April 1, 1961 Decreed Water Rights books, 4.0 cfs of the Sundberg right
previously delivered to the Farmers Own Canal was reduced t0 2.8 cfs, apparently as 2 result
of Transfer #933. A total of 2.4 cfs of the original Sundberg right was then assigned to the
George Nedrow pump.

The Decreed Water Rights book (corrected April 1, 1961) indicates 2.8 cfs of the Sundberg
right was being delivered to E. Bamey through the Farmers Own Canal, 0.3 cfs delivered to
E. Bamey through the Silkey Canal, and 2 4 cfs delivered to George Nedrow on the Henrys
Fork. This was supported by the attached letter from H.C. Eagle, Watermaster, dated
February 24, 1960. Subsequent correspondence from 1..C. Anderson (Fremont-Madison
Irmgation District), dated February 23, 1961, indicates Mary Blanchard was the current owner
of the 0.3 cfs previously owned by E. Barmey delivered to the Silkey Canal.

Water District #1 Decreed Water Rights book (August 1976) indicates the original 5.5 cfs of
the Sundberg right was assigned as follows: 2.8 cfs 1o W. S. Tanner etal through the Farmers
Own Canal; 0.3 ofs to W. S. Tanner through the Silkey Canal; and 2.4 cfs to the George W.
Nedrow pump on the Henrys Fork.



Tn 1978, when Bob Sutter was compiling the first version of the computer water-right
accounting program for Water District #1 he apparently changed the cfs amounts previously
delivered for the Sundberg right. His uncertainty concerning the right probably triggered his
discussion with Dave Tuthill and Dave’s subsequent memorandum to Lyle Swank. The 5.5
cfs Sundberg right was porticned and assigned to only the Farmers Own Canal (3.9 cfs) and
George Nedrow Pump (1.6 cfs) in the water-right accounting from 1978 through 1994. There
wasn’t any portion assigned to the Silkey Canal during this period.

As requested during the 1995 irrigation season by Dee Blanchard and the Silky Irrigation
District Water Users Association, I researched the history and transfer progression of the 5.5
cfs Sundberg water right #21-114. According 1o the current water right, adjudication, and
water district records, I recommended to Sheryl Howe to change the portions of the Sundberg
right currently listed in the water right accounting from 3.9 cfs (Farmers Own) and 1.6 cfs
(George Nedrow) to the following portions: 4.0 cfs to Farmers Own Canal; 1.2 cfs to the
George Nedrow pump; and 0.3 cfs to the Silkey Canal.

I based my recommended changes to the 1995 accounting on the following assumptions:

e The 1.2 cfs described in Transfers #91 | and #933 were the same 1.2 cfs, as theorized in
Dave Tuthill’s memorandum. Also, George Nedrow had filed an adjudication claim
(A21-10557) for only 1.2 cfs of right #21-114. However, it should be noted that Water
District #1 assigned George Nedrow 2.4 cfs of the right from 1960 through 1977 as
shown in its Decreed Water Rights books, and then assigned him 1.6 cfs of the right from
1978 through 1994 in the computer accounting.

o Priorto 1978 there had always been at least a portion of the Sundberg right delivered to
the Silkey Canal. I was unable to determine why Water District #1 ceased delivering the
0.3 cfs portion to the Silkey Canal beginning in 1978, so the 0.3 cfs was reassigned to the
Silkey Canal in the 1995 water right accounting. It should also be noted that Arlo Dee
Blanchard has filed an adjudication claim (A21-00114) for 0.4 cfs of the original
Sundberg right to be delivered throu gh the Sitkey Canal.

e Finally, after assigning 1.2 cfs to George Nedrow and 0.3 ¢fs to the Silkey Canal, 4.0 cfs
of the right was left remaining to be delivered to the Farmers Own Canal, the maximum
amount ever delivered to that diversion. There are Iwo adjudication claims filed for the
Sundberg right diverted through the Farmers Own Canal. North Fremont Canal Systems
has an adjudication claim (A21-001 14D) for 2.8 cfs and Robert & Donna Fuchs have a
claim (A21-00114C) for 3.9 cfs of the original Sundberg right to be delivered through the
Farmers Own diversion.

To further complicate matlers, the IDWR approved Transfer #4014, dated October 2, 1995,
which combined the Yellowstone, Marysville, and Farmers Own Canals into one entity, the
North Fremont Canal Systems, Inc. The portion of the Sundberg water right #21-114
described in the approved transfer as being owned by North Fremont Canal Systems is 2.8 cfs.
The IDWR computer database has been updated since the transfer and shows the original 5.5
ofs Sundberg right portioned as follows: 1.2 cfs to George Nedrow (21-114B); 1.5 cfs o Z.
Sundberg (21-114C); and 2.8 ¢fs to North Fremont Canal Systems (21-114D).



To be honest, 1 don’t know for sure how the original 5.5 cfs Sundberg right should be
portioned, and I don’t think anyone in IDWR knows for sure at this point in time, either. I
can’t assure the Fuchs with any certainty that the water rights they have claimed in the
adjudication will be decreed to them. The IDWR examiner and the adjudication courts will
determine that. However, I will make sure copies of this correspondence and the
correspondence you sent Lo me will appear in the Fuchs’ adjudication claim file to insure
these problems get addressed during the IDWR adjudication review.

It’s expected IDWR will be examining these claims over this next year. Obviously, the
adjudication examiner will have to determine the appropriate owners and the portions they
own with the understanding that the combined amounts cannot add up to more than the
onginal 5.5 cfs. The Fuchs will be given an opportunity to protest any IDWR
recommendations made to their claims and any other entity’s claims to be listed in the Basin-
21 Director’s Report before they are decreed by the courts. Until that time, I think it’s
appropriate for Water District #1 to continue portioning the original 5.5 cfs Sundberg right to
the Silkey Canal (0.3 cfs), Farmers Own Canal (4.0 ¢fs), and George Nedrow Pump (1.2 cfs),
as it has for the last ten years. |

Over the next year or two, the IDWR adjudication review will have to determine:
e Is George Nedrow entitled to more (or less) than the 1.2 cfs of the Sundberg right (#21-
114) he claimed?
¢ How much of the original right (if any) still remains in the Silkey Canal?
* How much of the original right should be assigned to the Farmers Own diversion, and
should all, or a porticn of it, be owned by either North Fremont Canal Systems or the
Fuchs?

It doesn’t appear to me there is anything more the Fuchs, IDWR, or the water district ¢an do
at this point in time to further insure the Fuchs’ claim. The IDWR and water courts will sort
out the conflicting claims and information concerning the delivery of right #21-114 over the
next couple years. The Fuchs will be able to participate in the process and will be contacted if
the IDWR adjudication staff has questions concerning their ¢laim or when the IDWR has
finished preparing the preliminary Director’s Report for Basin 21.

Sincerely,
Ol il

Tony Olenichak
Deputy Watermaster

Cc:  Ron Carlson, Watermaster
Lyle Swank, Assistant Watermaster
Adjudication Claim File A21-00114C
Bill Fuchs; 3857 E. 500 N., Rigby, ID 83442
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State of Idaho -
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 373 W. Franklin Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Govemor Statehiouse
i Boise, Idaho 83720
C. STEPHEN ALLRED (208) 384-2215
Direcror
MEMORANDUM
TO: Lyle Swank

FROM: Dave Tuthill D@
DATE: April 2, 1979

SUBJ: File 21-0114

‘ Pursuant to our telephone conversation, this memorandum outlines a problem
found with transfers on right 21-0114. The solution to the problem will re-
quire solicitation of a new transfer at the regional level. The problem there-
fore is given to you as a low priority project.

We were first made aware of a discrepancy in the water right by Bob Sutter.
He found a delivery incongruity while working on the Basin Ol water rights program,
dealing with the Farmer's Own Ditch and The Silkey Ditch. A subsequent investi-
gation has yielded the following:

Water Right 21-0114 was originally decreed to a Mr. Z. Sundberg, for 5.5
cfs from Fall River, 6-1-1890. Transfer No. 204 changed the point of diversion
for 4 cfs of this right from the Silkey Ditch to the Férmer's Own Ditch, in
1950, leaving (5-4 =1.5) cfs with the point of diversion from the Silkey Ditch.

In 1958 Transfe; No. 911, filed bygggsfge W. Nedrow, changed the point of

o



diversion and place of use of 1.2 cfs, from the Silkey Ditch. Since only 1.5
was available with the point of diversion at the Silkey Ditch, this leaves .3
cfs in the Silkey.

In 1959 Transfer No. 933, filed by George W. Nedrow, changed the point of
diversion and place of use_of l;Z,pfs, again from the Silkey! At this point
it is obvious that there is a problem, since only .3 cfs remained in the
Silkgy. In discussing this transfer, H.S. Eagle in a letter of June 9, 1959
stated that Transfers Nos. 911 and_93§ were probably both taken from the 4.0
cfs in Transfer 204! This is con?rary to the statements in Transfers. nos.

911 and 933 that the waterxgzeviously diverted from the Silkey. Transfer 933
was evidently approved'with.ghis;undefStanding.

After a thorough review of the application for transfer filed by Mr. Nedrow
it appears that all infprmation would fit together if transfer No. 204 was never
effected and was unknown to Mr. Nedrow. A telephone conversation with the
current property owners of the land under Transfer No. 204 revealed that the
Silkey Ditch is currently the means of water delivery -- the land owners had
never heard of the Farmer's Own Ditch.

The conclusion is that some lands irrigated per water right 21-0114 have
the wrong official point of diversion. In a technical sense the water right
may have been lost; however, we can probably recognize that an error was made
in the initial transfer, and a correction transfer should be solicited from the

current land owners in an effort to corfectly describe this water right.
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From: DWR70 : : TOLENICH 11-JUL-1995 15:51:14.58

To: DWRO1: :SHOWE, TOLENICH

CC:

Subj: WD #1 WATER RIGHT ACCOUNTING
Sheryl,

Here’'s a water right problem you and Bob may be able to help me with:

How are rights 21-00114 (Sundberg, 5.5 cfs, Jun 1, 1890) and 21-00115
(Sundberg, 1.2 cfs, Jun 1, 1894) entered in the WD #1 accounting program?

It appears to me that 3.9 cfs of 21-00114 is in the Farmers Own Canal
(13047575) and the remaining 1.6 cfs is in George Nedrow (1305940) .

Of the 1.2 cfs in 21-00115, 0.3 cfs is in the Farmers Own Canal and the
remaining 0.9 c¢fs isn’t in the program.

Am I right so far? If so, then I would propose the following changes:

0.3 cfs of 21-00115 should be in Farmer’s Own and the remaining 0.9 cfs in
the Silkey Canal (13049010). Transfer #204 changed the point of |diversion
for the entire 1.2 cfs to the Farmers Own and Transfer #242 moved 0.9 cfs
from the Farmers Own to the Silkey. The adjudication claims filed by

Robert & Donna Fuchs (A21-00115A and A21-00115B) reflect this same situation.

21-00114 is much more confusing. After reviewing Transfers #204, #911, and
#933, along with the corresponding memos, and the adjudication claims, I've
come to the following conclusions. Transfer #204 moved 4.0 cfs of the total
5.5 cfs to the Farmers Own Canal, leaving 1.5 cfs in the Silkey Canal.
George Nedrow moved 1.2 cfs in each of his transfers #911 and #933 from the
Silkey to his pump on the Henry’'s Fork. He also claimed only 1.2 cfs of
this right in his adjudication claim, A21-10557. This leads me to believe
that transfers #911 and #933 were for the same 1.2 cfs, leaving 0.3 cfs in
the Silkey canal which was claimed in the adjudication by Arlo Dee Blanchard

(A21-00114). North Fremont Can\L stem (A21-00114A) claimed 2.8 cfs, and
Robert Fuchs (A21-00114C) claimed _3.9\cfs of water right 21-00114. Both
claimed the Farmers Own Canal as t iversion works.

If my assumptions are correct, I would propose that the water right accounting
program reflect hat 21-00114 (5.5 cfs) be divided as follows: 4.0 cfs to
Farmers Friend (the greatest amount they would be entitled to), 1.2 cfs to
George Nedrow (as he claimed in the adjudication), and 0.3 cfs to the

Silkey Canal (as claimed by Arlo Dee Blanchard) .

What do you think?

Tony O.
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STATE OF IDAHO

DEPARTMENT OF RECLAMATION

In the Matter of the Anplication of

GEORGE W, NFDROW
of
Ashton, Idaho

ORDER NO. 933

GRANTING TRANSFER
For a Transfer of Water Right and
Change in Point of Dlverslon in
Water Distriet No, 36, County of
Fremont, Idaho,

Nt ot Nt el st Sl e Nl el e o o

WHRREAS, On the 30th day of July, 1959, at the Department
of Raclamatim, of the State of Idsho, at Boise, Idaho, this
matter of the applicstion of George W, Nedrow, of Ashton, Idaho,
for a trsnsfer of water right and change in point of diversion
ceme on regularly for hearing, rursuant 4o the published notice
in due and statutory form; eand,

WHERTAS, No protest has been filed against the application,
and the avidence filed by the anplicent, with the application,
shows that ths water will be put to a higher and more efficient
beneficial use and that no one will be injured thersby,.

NOW, THEREFORE, IT 1S ORDERFD, That the said application
bo, sand the same 1s HERERY GRANTED, and that a Certificate of
Transfer be issued to the applicent herein, as provided by ths
laws of the State of Idaho,

IN I TNESS WHEREOF, I have hereunto set my hand and caused
the official seal of the Denartment of Reclamatlon of the State
of Idaho to be hereunto affixed, at Beise, Idaho, this 22nd day
of September, 1959,

P e

ar>, N, CARTSR
State Reolamation Engineer



STATE OF IDAHO

DE"ARTMFNT OF RECLAMATI ON

CERTIFICATE OF DRCREFD “ATFR RIGHT

TRANSFERRED RIQHT NO. 933

_—

THIS I3 TO CERTIFY, That George W, Nedrow of Ashton,
Idaho, is the ownsr of and using a certain water right bearing
date of nriority of June 1, 1890, for 1.2 cubic feset per second
(60 miner's inches) of the waters of Fall River, County of Fre=
mont, State of Idako, decreed to 7, Sundberg by decree of Judge
J. M. Stevens of the Sixth Judicisl Mstriet of the State of
Idaho, in and for the County of Fremont in the case of

REXBURG IPRIGATION COMPANY, et al
. VB,

TETON IRRICGATIN CANAL CO., et al

e

sald decree bearing date of Decemher 16, 1910, and being appur-
tenant to the followint described lands, to=wit:

Lots 3 and L of Section 7y
Townshin 8 North, Range L2
Eaﬂt, B. M‘

That sald deorse has been enterad in the records of the
Department. of Reclamation of the State of Idaho, in Volume No, 3
of Decrees, at Page No. 1503

That sald Qeorge W, Nedrow has become the cwner of sald
water right by purchasej

And that now upon the anplication of Gacrge W, Nedrow of
Ashton, Idaho, for the trensfer of 1,2 cubhoc feet per second (A xty
(60) miner's inches) of snid water, made before the State Reclamae
tion Engineer of the State of Idaho, and said application having
been rranted, the right to the use of 1,2 cubic feet per sascond
(sixty (60) miner's inches) of the waters of Fall River upon the
above described lands is hereby abandoned, and the lands under such
right, and to which the water right HEPEBY CONFIRMED shall become
aopurtenant, by this Certi ficate, for irripation purpcses, are
described as follows, to-wit: '

1,2 coublc feet ner second (60 wminer's
inches) to parts of SWiNwi, Niswi,
SWiskt, Lot L, NWiSE%, West 13 rods of
Lot 2, and S35W; Section 213 NINE:
Section 28, all in Township 9 North,
Range L2 Tast, B.M., and SEiSE} Sece
tion 6, Tewnshin 8 North, Range L2
Fast, B,M,



That the sald water is to be limited at any given time to
en amount actually needed and beneficially used for such purpose,
and shall not exceed the following amount, to-wlt:

60 miner's inches bsaring date of
priority of June 1, 1890,

That the water right hereby transferred has herstofore
been conducted from Fall River to the first above described lands
through the Silkie (Silkey) Ditch with noint of diversion in the
SW% of Section 18, Township 8 North, Range L2 East, B. M.

That the weter rirht hereby transferred will hereafter be
conducted to the last above describad lands through a sprinkler
gystem with varlous points of diversion along Henry's Fork more
accessible to the sald lands,

That the richt to the uss of the waters afcoresaid, hereby
confirmed, is restricted to the lands last above described, as
provided by the laws of the State of Idaho,

That the right of change in noint of diversion and place
of use as granted and evidenced by this certificate shall be
effective as long as the pump or pumps used with the sorinkler
system shall have a total capaclty of not over 60 miner's inches
of water, tut 1f a pump or pumns are used with a greater capacity,
then this certificate of transfer shall be of no further force or
effect, .7

IN WITHMNESS WHEREODF, I have hereunto set my hand and caused
the official seal of the Department of Reolamation of the State of
Idsho to be hereunto afrfixed at Boise, Idsho, this 22nd day of
Ssptember, 1959,

LK it

G%0, N. GCARTER
State Reclamation Pngineer
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Form 20
Auplication JFor Trausfer of Water ;RI%DI
':l _‘ II. Al ‘I.I. ‘::l'.. .,- vee ;,_' . -;_Efn?‘ e o,
- i\«-}——r-—l [ : i—J“L’@' [‘IWE
(5! " r ;! T 7 :!
STATE OF IDAHO iii S A R THNTI -}JUNI '@59
Cointy of 2 Madison,. ¢ o e DfPTtmens oy Departiment of keciamatiop
....................... GEORGE W, NEDROW, . .. . ... being first duly sworn, deposes and says:
That his name is..__.._.. George W, Nedrow .~ : that he is of lawful age, a citizén-
of the United States and of the State of Idaho, and that his postoffic;:_;;ldress IS munrsnersinenmiaarmaEg

That he is the owner and using a certain water right, bearing date of priority of.June. 1 ¥x_ 1890 ,
. inches .
l'or._,ﬁQ...mlngr.!.ﬁ._&clﬁﬁﬁmmof the waters of ... Fall River .. ..

County of___..... Fremont : , State of Idaho, decreed to......._..... Z. Sundberg

by decree of Judge........... Je.M. Stevens. ... .. . of the.. Sixth. . . Judicial District of the State of

Idaho, in and for the county of........__.: F remogta . in the case of.. Rexburg Irrigation Co., et al.
e -

VSl Teton Irrigation Canal Co./ said decree bearing date of. .. Dec. 16, 1910,

frroubiainrdxby kixixmeotk $ o s MR X XXX KX XX K IRz KiexSin i Repax toxokof Berinmm i al

for the purpose of irrigating the following described lands situate, lying and being in Water District

No.....36...... in the County of..... Fremont. ... ... . and State of Idaho, to-wit: . Lots. 3 and &4, . .

and is the person SK¥XNSERCAKIMAHI

xttmxmwratkpg) to whom such right so issued, or has become the owner thereof in the following man-

By purchase from Earl Barney and Eula Barney, who purchased the same
“from Edgar Barney, who purchased the same from Z. Sundberg.
as per abstract of title of said water right hereto attached and made a part of this statement;

ner, i.e.

That said waters are now diverted from said stream in the___..._._ ... W o e of
Section...... 18 ... Township......} 8 , Range._..é-_z__ _______________ E., B. M., and con-
ducted to the above described lands through.___.. .. the Silkie Ditch, . .. .

as per map herewith and of this affidavit made a part.
St

CHANGE IN PLACE OF USE
change the place of use of 60 miner's inches
That affiant and petitioncr desires tof KRB RBK HIKHEE XK XXX XK XXX XX XXX XN IRt IR R secsxl

of said water upon the above described land, and to convey and use same upon the following tract, }

situate, lying and being in the County of........... Fremont ........... -_and State of Idaho, to-wit: Parts of
SWLNWL: NsSWk; SWYSEY; Lot 4; NW%SEY%; W. 13 rods of Lot 2; and S%SW%, all in
Sec:..21,.Twp...9.Ne;. . Re 42, E.B.M..-Also, -N3NE% -of -Seec+-28;-Twps—9-Niy-R. 42,
E.B.M.; and SE%SEY% of Sec. 6, Twp. 8 N., R. 42, E.B.M,

That reasons for desiring to make such transfer are as follows:._:_Ihe__.wa_te_r__.c_an__he___put____to a
much more satisfactory, beneficial use with more lands irrigated with the same
amount-of-wateri—Much of -the-above-described-land-is~hilly and Tocky fand,
therefore, cannot all be irrigated, but by t;.t_l.e.__us..e_..q_ﬁ___«:a____s.»Eﬁ@kl@ké#&éﬁem many
of the low lands and hillsides can be irrigated that have not been irrigated
heretofore. The land presently irrigated by said water was purchased by me in
1956. It is low and requires very little irrigation, and 1 find after three
seasons, that 1/4th in. per acre is adequate to properly irrigate it. Addi- Ve
tianal watar 1e nereacearv am the 1ands daseribed in the nrecedine naraeranh.
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L of water
That he intends to divert and convey said.20_miner's inchesksngznxxgumux to the tract

of land last above described in the following manner and as per map accompanying this application:
That the water shall be diverted to the use of said lands by the use of

a portable pump which will pump the water from said Henry's Fork B
at the rearest point accessible to the above described Tands. "The

Note—If this water right has heretofore been carried jointly in a ditch with other water, affiant
should secure written consent of other owners or users to removal from its original carrier and file
such consent with this affidavit.

CHANGE IN POINT OF DIVERSION

That aflfiant desires to change the point of diversion of said waters from the point above described

to a point located in ... 14 of ... 14 of Section................ , Township.................... , Range....__.._.._..._. ,

and thereafter conduct same to the above described land through the... .. ... .. -.......ditch,

as per map appended. The point of diversion shall be at any point on said Henry's
Fork more accéssible to the lands described above to be irrigated thereby.

That his reasons for desiring to make such change are as fOHOWS: ... e

Petitioner asserts that no one will be injured by such transfer, or change in point of diversion, and
that the change will be made at petitioner’s own risk.

WHEREFORE, Affiant and Petitioner prays that the State Reclamation Engineer of the State of
Idaho issue to him the proper certificate authorizing such change in point of diversion and/or place
of use, in accordance with the provisions of Sections 42-108 and 42-222 of the Idaho Code.

Subscribed and sworn to before me tlns"?“‘s*‘{day of)//c‘?/, 19.29

s e G s

APPLICANT WILL ANSWER THE FOLLOWING QUESTIONS:

From what stream is the water diverted?........... Fall River .. . .. o
Where is the diversion point located?.._.. SW: ofSec.18,Twp.8N.,R.42,E.B-M.
Through what ditch is it now conducted?........ Silkie Diteh oo

How much land is now irrigated by the water sough’t to be t1‘ans[erred?....8.0.._ag_l_:.e.s_..Wi_!?h...‘lg__.j-.ﬂﬁhes .
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.

What is the total amount of water in inches, or second [eet, dedicated to said land?.. Originally 100 ia.,

60 in. of_ same being transferred in 1958, leaving 40 in. to said land till this
What kind of crops are being raised?......... grain, hay and pasture. ... ... app.lj_catj_on'

How much water per acre is now required to irrigate said land? 1/ 4 in, per _acre.,

Give location of new point of diversion, if change is to be made... At _accessible points along
Henry's Fork. —

Through what ditch will it be conducted after transfer? .. .Benry's Fork., ...~

How much water will be required per acre to irrigate the land to which this water is transferred? 1&. will

irrigate as much land as the water will permit. The land is very uneven

and--only.parts.of.-same..can-be-Llrrigated.

Do you claim any other water right for the land from which you seek to abandon the use of this water?

If so, give amount, date and source....... N, other than the Fremont-Madison Ixrigation

District water right.
Is there any other water right for the land to which you seek to make this transfer? If so, give amount,

date AN SOUTCE i i e e e e i S e A e e e e L B G S

eedras

Applicant.
Please refer to application for transfer of water right filed by this
applicant in May of 1958, wherein the change in point of diversion and

use of 60 miner's inches of this same water was made and approved by the
Department. \

STATE OF IDAHO,

County of.._.. Bonnev./lie

Water District Nog‘(o, County of“_A___ﬁe_a.ﬂ_s.zf.(é...efs?f., State of Idaho, whose postoffice address

ls?aﬁoxé?7lfdla4°f;//r//4éo .......... , have read or heard read the foregoing affidavit and petition
of ... _C_’t'___eétj_e___ﬂ_/,..lé_c..{m ____________________________________ , and, of my own knowledge, believe the same to be true

as to all matters therein alleged, and that no one will be injured by the transfer prayed to be authorized;
and I hereby endorse my approval of said petition, and request that the State Reclamation Engineer

issue the certificate of transfer as petitioned; or ¢(@omot—approve of the isstance—ef—the—certificate—of
: N
Aransfer-prayed-£or)Hor the folloWINg reasONS: . . e e
e
4

Watermaster, District N03C’

Dated at ! daho /(4//-1‘, Idahé, this._............. g._éf/{_'__day OI\JU”e 19.57. r

P i)
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STATE OF TDAHKDO

DEPARTMENT OF RECLAMATION

GERTIFICATE OF DECREED WATER RIGHT

TRANSFERRED RIGHT NO, 911

THIS IS TO CERTIFY, That George W, Medrow o Ashton,
Idaho, is the ommer of and using a certain water right bearing
date of priority of June 1, 1890, for 1.2 cubic feet per second
(60 miner's inches) of the waters of Fall River, County of Fre-
nont, State of Tdaho, decreed to Z, Sundberg by decree of Judge
J. M, Stevens of the sixth Judlcial District of the State of
Idaho, in and for tha County of Fremont in the case of

Rexburg Irrigaticn Company, et al
va
Taton JTrripgation Canal Co,, et al

said decres bsaring date of December 16, 1910, and being appurte-
nant to the folloring deseribed landa, to-wit:

Lots 3 and 4 of Section 7, Township
8 North, Range 42 Dast,B.M,

That sald decrze has beon entered in the raecords of thse
Departmant of Raclamation of the State of Idaho, in Volume No, 3
of Decrees, at Paga No, L50,

That sald Gesarge W. Nedrow has bacome the owner of said
water right by purchass;

And, that now upon the application of George W, Nedrow of
Ashton, Idaho, for the transfer of 1.2 cubic feet per second (sixty
(60) miner's inches ) of gaid water, made before the State Reclama=
tion Engineor of the State of Idaho, and said application having been
granted, the right to the use of 1.2 cubic feet per second (sixty
(60) mirer's inches) of ths watsrs of Fall River upon the above
described lards is hereby abandonad, end the lands under such right,
and to which the water right HEREBY CONFIRMED shall become aprurtse
nant, by this certificate, for irrigatlon purposes, are described as
follows, to-wit;

1.2 cubic feet per second (60 miner's inches)
to parts of SWiNWk, NiSwh, SWiSEL, Lot h,
NWiSEL, West 13 rods of Lot 2, and S3SWi Sec-
tion 213 NZNEL Section 28, all in Township 9
North, Ran-e 42 BKast,B.M. and SE4SE: Section
6, Township 8 North, Range L2 East,B,H.

That the said water is to be limited at any given time to
an amount actually necded and beneficially used for such purpose, and
shall not exceed the following amount, to-wit:

60 mirer's inches bearing date of priority
of Juns 1, 1890




That the water right hereby transferred has heretofore
been conducted from Fall River to the first above described lands
through the Sillkde (Silkey) Ditch with point of diwversion in the
SW; of Section 18, Township 8 North, Range L2 East,B.M,

That the water right hsreby transferred will hereafter be
conducted to the last above described lands through & sprinkler
system with various pointa of diversion along Henry's Fork morse
accessible to the said lands,

That the right to the use of the waters aforesaid, hereby
confirmed, is restricted to the lands last above described, as pro-
vided by the laws of the State of Idaho,

That the right of change in point of diversion and placs
of use as granted and evidenced by this certificate shall be effec-
tlve as long as the pump or pumps used with the sprinkler system
shall have a total capacity of not over 60 miner's inches of water,
but if 2 pump or pumps are used with a greater capacity, then this
certificate of transfer shall be of no further force or sffect.

IN WITHESS WHEREOF, I have hereunto set my hand and caused
the official seal of the Department of Reclamation of the State of
Idaho to be hereunto affixed at Boise, Idsho, this#g/Zday of August,
1958, ‘

GEO, N, CARTER
State Reclamation Engineer
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APR 12 1978

Department of Waler Kesouice:
STATE OF IDAHO Eastern District Office

DEPARTMENT OF RECLAMATION L

In the Matter of the Application of

MR, QUOKCE W, HEDROW
Ashton, Idaho ORDER NO, 911
For a Transfer of Water Right
and Changa in Point of Diver-
sion--in Water District No,36
County of Fremont, Idaho

GRANTING TRANSFER

WHEREAS, On the 12th day of June, 1958, at the Department
of Reclamation, of the State of Idaho, at Boise, Idaho, this matter
of the application of George V. Nedrow, of Ashton, Idaho, for a transe-
fer of water right and change in point of diversion came on regularly

for hearing, pursuant to the published notice in due and statutory
form; and,

WHERFAS, No protest has besn filed against the application,
and the evidence filed by the applicamt, with the application, shows
that the water will bs put to a higher and more efficient beneficial
use and that no me will be injured thereby,

NOW, THEREFORL, It is ORDVRED, That the said application
be, and tha same is HEREBY GRAYTED, and that a Certificate of Transfer

be issued to the applicant herein, as provided by the laws of ths
State of Idaho,

IN WITNIESS WHEREOF, I have hersunto set rmy hand and caused
the official seal of the Department of Reclams:tion of the State of
Idalto to bs hereunto affixed, at Boise, Idaho, thigZ0 8ay of August,
1958,

c:oj” N ot

. CAKRTER
State Reclamation Engineer
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Qpplttatwn IFor Transfer of Tﬂﬁﬂatmﬂﬁf {1958

| '-S-TATE OF I]?AI—IO o l_—_ n [F @[E ” M D ‘am”f@h

. MAy ¢
County of ... "Madison.. . De art J 1958
. Partment of Hf’ﬂldh]a
.................. GEORGEWNEDROU ., being first duly sworn, deposes and says:
That his name is.._______.__| George W. Nedrow .. . . ; that he is of lawful age, a citizen

of the United States and of the State of Idaho, and that his postoffic;;(’ldl‘ess is

Ashton, XIdabo

That he is the ownel and using a certain water right, bearing date of priority of.._June l 121890,

nches
.60 _miner's. m&@%&iéxgé'sﬁﬁéxof the waters of ... Fall River.

County of........_... Fremont . , State of Idaho, decreed to....._ .. L . S.‘.—!D.d.t.)..e..?:‘g

by decree of Judge..... J. M. Stevens. . of the. Sixth . Judicial District of the State of

Idaho in and for the county of.... Fremont _ S 1111 the case of... Rexburg Irrigation ComPaan
a - ’

e-t a]- s, TE‘-ton JIrrigation Canal Co. /sald decree bearing date of...... Dec.. 16, 1910,
' WWWMWMMWWMIWBWmWM%mﬂmm
th ERAt B B HE, R FIX X KX X XX K KX X KX XIIK KK XK RS A B XX R XX X X KK KKK XXX XK KKK IR K KKK
for the purpose of irrigating the following described lands situate, lying and being in Water District

---------- in the County of.. Fxemont and State of Idaho, to-wit:.. Lots 3 and 4 of

____________________________________________________________________________________________________________________ and is the person (BxRemIXesExRiiyvecof

REXVLPBIALISH) to whom such right so issued, or has become the owner thereof in the following man-

from Edgar Barne who purchased the same from Z. Sundber
as per abstract otJ title of said water right hereto attached and made a part of tlns statement;

That said waters are now diverted from said stream inthe_.__ SW% . . .. .. ... oOf
Section... .18 , TO\VnShip_____,8__,__,_‘,_............ Range........ .. 42 . E B. M., and con-

ducted to the above described lands through_the Silkie Diteh, .o

as per map herewith and of this affidavit made a part.

—
CHANGE IN PLACE OF USK
change the place of use of 60 miner's inches
That affiant and petitioner desires to/atm -gf ........................................ cHBIR Xeek pencerond

of said water upon the above described land, and to convey and use same upon the followirig tract,
situate, lying and being in the County of........... Fremont ... ... and State of Idaho, to-wit: Parts of
SWLNWY s N4SWh; SWhSEL; Lot 43 NW4SEY%; W. 13 rods of Lot 2; and S%SWx, all in

Sec. 21 Twp. 9 N., R. 42, E.B.M. Also, N4NE% of Sec. 28 Twp 9 N., R 42,
E‘"B"H';';"'and"SE}SEP'o-f"'S'ec: s Twps 8 Ny Re-G2y BBy

That reasons for desiring to make such transfer are as follows: The Water can be put to a much
more satisfactory, beneficial use with more lands irrigated with the same
amount--of waterMuch- of the -abovedescribed land is- hllly and- roclfy -and,

many acres of low lands and hill sjdes, ca.n ﬂhﬁ_ 1rr1gated Lhat have not baen
irrigated heretofore. r AN

i\?. r.’l “ ” M



That he intends to divert and convey said...60: miner's in, seeemikfertzof water to the tract

of land last above described in the following manner and as per map accompanying this application:
That the water shall be diverted to the use of said lands by the use of

pumps.--from. Henry's. Fork.through-a-sprinkling. system.... Said-pump-will-be a
portable pump which will pump the water from said Henry's ForKk at the nearest
point-accessible-to-the-above described-tands;—That petitiomer s #&tain-
%pg 40 miner's inches of water in the Silkie ditch, and, therefore, will "
remain jointly responsibie for the maintenance of said ditech. 7
‘j:hﬁéq.52“Jﬁmwyﬂﬂ;rﬁgézuQf@hﬁ&ﬁ&ﬂﬁﬁép““fjhZZZ;J“"“"""""“"u"h“"“""”"Uh""“"""“""""""""""“"“"“"hﬂ

Note—If this water right has heretofore been carried jointly in a ditch with other water, affiant
should secure written consent of other owners or users to removal from its original carrier and file
such consent with this affidavit,

CHANGE IN POINT OF DIVERSION

That affiant desires to change the point of diversion of said waters {rom the point above described

to a point located in ... 14 of ... 1/, of Section.__..__..__..._. , Township.............. , Range

and thereafter conduct same to the above described land through the ... ... S T ditch,

as per map appended. The point of diversion shall be at any point on said Henry's
Fork more accessible to the lands described above to be irrigated thereby.

Petitioner asserts that no one will be injured by such transfer, or change in point of diversion, and

that the change will be made at petitioner's own risk.

WHEREFORE, Affiant and Petitioner prays that the State Reclamation Engineer of |thg: .Sta@e of
Idaho issue to him the proper certificate authorizing such change in point of diversiopn and/or place
of use, in accordance with the provisions of Sections 42-108 and 42-222 of the Idaho Code.

Subscribed and sworn to before me this._......... ¢ T .




be adequately irrigated.

Give location of new point of diversion, if change is to be made.._. A t accessible points. along
Henry's Fork. o
Through what ditch will it be conducted after transfer? .. Henry's Fork. .. ...

How much water will be required per acre to irrigate the land to which this water is transferred?.. 1t will
irrigate as much land as the water will permit. The land is very uneven

District water right.
Is there any other water right for the land to which you seek to make this transfer? If so, give amount,

Applicant,

date and source...........ooo

STATE OF IDAHO,

€
ss.
County ofﬂ)w""%]
W Watermaster OIW"

Water District No ,}b ______ ,County of ... o , State of Idaho, whose postoffice address
is.....JAame oLl ..., have read or heard read the foregoing affidavit and petition
of ... “fl.oo ______ wW. (heoraw , and, of my own knowledge, believe the same to be true

as to all matters therein alleged, and that no one will be injured by the transfer prayed to be authorized;
and I hereby endorse my approval of said petition, and request that the State Reclamation Engineer
issue the certificate of transfer as petitioned; or (do not approve of the issuance of the certificate of
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What Is the tolal amount of water i iches, or secomi feet dedicated (o sakd kd? 100 inghes,
What kind of ctofm are bolg raised” grain, hay and pasture
How much water por acre is now roguiired (o ferigate ~akd land® 172 in. ner acge.

What will be the offect on the lnnd now rvigated, B the ua: of water on it s discontinued? 1t wili sciil
be adequately i{rvigated.

Ghve jocation of mew polnt of diverston, | change s 1o e ke AL accessible points ,along
Henry's Pork.
Through whot diteh will It be conducted after transfor® Henry's Pork. \

How mueh water will b regquirsd jer aeme to rthzate the sl to which this water in ltunsferred? I will
irrigate as much 'and as the water will pemmit. The land ia Very uneven
and only parts of same can be irrigated,

Do yvey cdaim any other water vaght for the land frons which Y oseek 1o abarnion the use of this wates?

If so, ghye amionnt. date snd soune N0, other than the Fremont-Madison Irrigation
Matrict water righe,

Is thete any other water right for the land to which sont seek 10 make this Liansfer” If s, give Rinount,

date and souree

St ﬁ’cc 7/ 7%?4?%#/
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i "‘;’““ éf;“"““A&(' . Watermaster of Gaafar, Besors

Waier Distriet No. 30 . County of . State of Idahs, whose postoifive rdires
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i f;d;b‘@ ‘?nﬁ-@ » have read ar beard read the febvpaing affhievs ang
o Beo . fudraw

csbd el e own Reeswledee Delbne the e o
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STATE QF IDAHO

DEPARTMENT OF HECLAMATION —

In the Mstter of the aApplicetion of

Edger Bsrney

of St. Anthony, Ideho ORDER GRANTTIG CHANG
OF POINT OF DIVERSION
For a Change of Point of Diversion from Fall
River end Black Spring Creek in ¥Weter District

lio. 36, Fremont County, Idaho

No. 204

Vs Vel Nl N N Npnt Vet e

¥HEREAS, On the S5th day of Jsnuery, 1950, »nt the DNepsrtment ofy
Reclowetion of the State of Idaho, ut Bolss, Idsho, the applicstion of T jkgg
Borney of 5t. Anthony, Idsho, for s change of point of diversion on TFell River

AN DIOCK SPpriIng Trdek, came on regulerly for hearing, pursusnt to published
notice, in due snd evatutory form; and,

WHEREAS, No protest has heen flled sgoinat the sppliestion, and the
evicance filed by the spplicsnt, with the epplication, shows that tore economical
usa of the water will be obteinad by such ehenge, snd theat no other weter user
will be injured thereby;

Yo%, THEREFORE, IT I3 HEREBY OTNERFD Thet the seid epplicetion be,
#nd the sems 1s horeby granted, and that s Certificete of Chauge of Point of
Diversion be issued to the spplicent herein, s provided by the lows of ilhe
Stste of Idsho.

\ ¥ITNESS WHERROF, I have hereunto set 1y hend snd csused the of-
fioiel sanl of the Nepartrpent of Reclsmation of the Stete of Idaho to be here-
unto affixed, 8t Boise, Idaho, this l4th dsy of April, 1950.

W O K if

JARK R. KULP
gtate Reclesmstion Engineer
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STATE OF IDAHKO
DEPARTIENT OF WUCLAVATION
CERTIFICATE OF CHANGE OF OINT OF DIVEKRSION OF DFRCHTLED WATER RIGHTS

No. 204

THIS IS TO CERTIFY THAT IDGLR BARNEY, of St. Anthony, Ideho, ia the
owner of snd using & certein weter right for four (4) cuble feat por second of
the waters of Foll River with priority of June 1, 1800 snd for one snd two tenths
(1.2) oubic feet par second of the woters of Black Spring Creek with priority of

~June 1, 1894, ssild weter being decrsed to Z. Sundberg by Judge J. ¥. Stavens

of the Distriet Court of the 6th Judiciel District of the State of Idsho, in and
for the County of Frermont, in the cosme of

REXBURG IRRIGATION COMPANY, et el
Plaintiffs,

V8.

© TETON IRRIGATION CANAL COMPANY, et el
Defendents.

asid decree baariﬁéhdato of December 16, 1910 snd being eppurtensnt to the fol-
lowing deseribed lands, to-wit:

Lots 1, 2, 3, &nd 4, Section 7,
Township 8 North, Fenge 42 Fast, B.M.

That ssid decree hes buen entered in the records of the I'epsrtment
of Reclemstion of the Stete of Ideho, in Volume 3 of Decrees, beginning at
Puge 450,

4nd thst now, upon the spplication of Ldgar Berney, of St. Anthony,
Ideho, for o Certificate of Chenge of Point of Diversion for 5.8 cubic fest
per second of the waters of Fall River &nd Bleck Spring Creek, rede before the
Utete Neclomation Hngineor of the Stste of ldaho, snd s84d epplicetion having
been granted, the right to chenge such point of diversion is HFEREBY GRANTED.

Thet ssid chsnge of point of diversion shall not modify in effect
ssid decreed water right, or ploce of usa, 3Said woter is to be limited st
sny ilvan time to an mmount actuslly needed snd benaficially used for such
purposas, and shall not exceed the following smount, to-wit:

4 cubic feet por necond from Fell River with Priority
of June 1, 1890,

1.2 cubie feet per second from Bleck Spring Creek with
priority of June 1, 1894,

Thet the watar rights sbove described hove heretofore been diverted
from Fell River snd Blsek Spring (reek with point of diverasion fn the S¥} Section
1%, Township 8 North, Renpe 4" lLesat, B.M.

Thet the woter rights above deseribed will hereaftoer be divertod from
LT th point of diveraton in tha SF} Saction 35, Township ¢ Nortih,
snid streams with poln 2 ’ I

Ronge 43 Fest, B.k.

I WITIESS ILREOF, I have hereunto sot 1y hend and caused tha offlcial
sonl of the Deportment of Reclomotlon of the Stete of Idaho, to be hereunto affixed
8t Bolse, Idsho, this 14th dey of April, 1950.

>ha../£' C K ulp ..
JARK R. KULP
State Reclemation Engim er




Atfidavit for Change of Point bf Diversion
of Decreed Water Right

STATE OF IDAHO
County of

L f’é%‘f £ ‘ai
..... Ft T'ZWV\T— g ss.
Ed qar... Bavn
W0t

J‘m-lnrllw address is .St nn“"“\ G‘:’l{“ws

n ]
N \"“‘v. -
. \,'
Yo ¥
“f a.certain water right, bearing date of priority

N
, being Jauluh sworn, deponeq and says: Thal his
dwwl 1840
of, Jm I IS“H
cubic feet per second of the waters of........_.
County of __. F-Mmr
by decree of Judge

N |1.ll§l{‘ is u#r_p\\mﬁ ol dug: 1-!:¥ f! N
f B Sa:. """

the State of Idaho, in and for the Counfy of

EE fr‘o“h‘i"'ﬂfach ffrm? G
........................ .5 M@M‘? ——
,of the .................... (e /a; ............... Judicial D] friet n
............. , in the case of.._... “&“"7
e VS, L JlAGA My (A 00 said decree lmnlmg date of
.D.az 1‘0 1 !‘3‘0 oady fo1 the purpose of irrigating the following (lt)‘n(,llbt‘d lanc

and heing in Water Dist. No....%b. .. in the County of ..
fo-wit: l 2- 320-«6(‘( ........ o Sw

Is, situate, Iying

, and State of Idahon
2T BN .RY2 E B #.

1 such right was issued, (or has be
That said waters are now diverted from said stream in the SW._ B 7 -i-fnr See.... |8
TWD. oo ‘3‘\( , Range. HZ E | and conducted to the above deseribed I.md:. through the
S ~.diteh, as per map filed herewith and of this affidavit made a part;
That .1f iant desires to change the point of diversion of s
to a point located in 55 Yyef .4 .. Mz, Sec

aid water from the point above deseribed
....... 35 . , Twp... AN
(mrl thereafter conduct same to the above deseribed Iand through the Faarnecs Owr
as per map above referred to:

Thal his reason

, Range....... 943 £

................................................ ditch,
v desiving to make such change ave as follows

That no one will be injured by such change and that such change will be made at affi

ant’s own risk,

Subscribed and sworn to before me this.f..&.‘.%.....dpé of

= Affiant.
: 19.4.7
*M{
.................. —M-/.(.v{
7 ........................... MM/CMA¥
A &(..o tllr, Rfﬂﬂc/ <
NOTE:—If this water right has herelofore heen earrvied jointly in a ditch with other water, affiant
should secure written consent of other owners or users to removal from its origi
file such consent with this affidavit.

inal carrier and
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‘ fa 4" T204
14 ——>=21-0114 21-0114A 21-0114C
fs 5.5cfs :: 4. 3cfs :: 3.1cfs
_ T911 T933

\\*21-01145 \\*21-01149

1.2cfs 1.2cfs
lysis of water right 21-0114 BEFORE Trans 204, 911 & 933

Name: Z. Sundberg
Amt.: 5.5 cfs -
Priority: 6-1-1890
Source: Falls River
P/D:  Silkey Ditch
Acres: 149.85 ac.
P/U: Lot 1L(NWNW), Lot 2(SWNW)
Lot 3(NWSW), Lot 4(SWSW)
Sec. 7, T. 8N, R. 42E.

II. Note: 1) Trans. 204 svecified 4.0cfs with P/D Farmers Own
remainder 1.5cfs with P/D Silkev Ditch
2) Water District 0l records indicate (after T204, 911, 933)
2.8cfs with P/D Farmers Own
0.3cfs with P/D Silkev Ditch

ITI. Analvsis Assumptions:

(1) Acres under right = 150 ac.

(2) Lots 1,2,3 & 4, Sec. 7, T. 8N, R. 42F are of equal size =
150 ac. = 4 lots = 37. ac/rot

(3) Trans. 911 transferred 1.2¢cfs of 1.5cfs from Silkey leaving
0.3cfs remaining in the Silkey

(4) Transfer 933 transferred 1.2cfs of 4.0cfs from Farmers Own
leaving 2.8cfs remainineg in the Farmers OQwn

(5) Trans. 911 & 933 transferred the same 75 acres of Lot 3 &
Lot 4. Sec. 7, T. 8N, R. 42E
(2 lots @ 37.5 ac/lot = 75 ac.)

(6) Trans. 911 & 933 removed all of water right from Lot 3 &
4, Sec. 7, T. 8N, R. 42F

IV. Analysis of water right 21-0114 AFTER Trans. 204, 911 & 933

21-0114C 21-0114B . 21-0114D
Z. Sundberg
Edgar Barney George W. Nedrow George W. Nedrow
3.10cfs 1.2cfs 1.2cfs
06-01-1890 06-01-1890 06-01-1890
Falls River Henrys Fork Henrys Fork
. Snake River Total Snake River
Silkey Ditch (0.3cfs) Various Points i%i Various Points
Farmers Own (2.8cfs) on River - on River
75 acres 75 acres
W/in W/in
Lot 1 (NWNW) SWNW, SW%, WXSEX%, Lot 2(NESE), Lot 4(SESE)
Lot 2 (SWNW) Sec. 21, N%, NEX%, Sec. 28, T. 9N, R. 42E
Sec. 7, T. 8N, SESE, Sec. 6, T. 8N, R. 42E
R. 4ZE

NOTE: The above information was used in coding the water right 21-0114.

Prepared by: KEITH C. WILSON
24 Jan. 1985




/ RRTHER;, State of I[daho
(755 %) DEPARTMENT OF WATER RESOURCES

‘i‘ [ /@ , _
AN STATE OFFICE, 373 W. Franklin Street, Boise, Idaho
“xkﬁEégq
JOHN V. EVANS Mailing address:
Govemor Statehouse
- Boise, Idaho 83720
C. STEPHEN ALLRED (208) 384-2215
Direcror
MEMORANDUM
‘u
r5 1)y .
/f"“’L: AV ‘\ *)
*‘\: P "
TO: Lyle Swank APR 5 -
3 {11
e 2%9(/ DﬂmﬂmeMOfM Sler Resourg
DATE: April 2, 1979 Eastern Disyigy Officg "

SUBJ: File 21-0114

Pursuant to our telephone convergation, this memorandum outlines a problem
found with transfers on right 21-0114. The solution to the problem will re-
quire solicitation of a new transfer at the regional level. The problem there-
fore is given to you as a low priority project.

We were first made aware of a discrepancy in the water right by Bob Sutter.
He found a delivery incongruity while working on the Basin 0l water rights program,
dealing with the Farmer's Own Ditch and The Silkey Ditch. A subsequent investi-
gation has yielded the following:

Water Right 21-0114 was originally decreed to a Mr. Z. Sundberg, for 5.5
cfs from Fall River, 6-1-1890. Transfer No. 204 changed the point of diversion
for 4 cfs of this right from the Silkey Ditch to the Farmer's Own Ditch, in
1950, leaving (5-4 =1.5) cfs with the point of diversion from the Silkey Ditch.

In 1958 Transfer No. 911, filed by George W. Nedrow, changed the point of



diversion and place of use of 1.2 cfs, from the Silkey Ditch. Since only 1.5
was avallable with the point of diverslon at the Silkey Ditch, this leaves .3
cfs in the Silkey.

In 1959 Transfer No. 933, filed by George W._E;arow, changed the point of
diversion and place of use of 1.2 cfs, again from the Silkey! At this point
it is obvious that there is a problem, since only .3 cfs remained in the
Silkey. In discussing this transfer, H.S. Eagle in a letter of June 9, 1959
stated that Transfers Nos. 911 and 933 were probably both taken from the 4.0
cfs in Transfer 204! This is contrary to the statements in Transfers nos.

911 and 933 that the waterr;ievidusiy diverted from the Silkey. Transfer 933
was evidently approved with this understanding.

After a thorough review of the application for transfer filed by Mr. Nedrow
it appears that all information would fit together if transfer No. 204 was never
effected and was unknown to Mr. Nedrow. A telephone conversation with the
current property owners of the land under Transfer No. 204 revealed that the
Silkey Ditch is currently the means of water delivery -- the land owners had
never heard of the Farmer's Own Ditch.

The conclusion is that some lands irrigated per water right 21-0114 have
the wrong official point of diversion. In a technical sense the water right
may have been lost; however, we can probably recognize that an error was made

in the initial transfer, and a correction transfer should be solicited from the

current land owners in an effort to correctly describe this water right.
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INTER-DEPARTMENT MEMO —1

PATE  Januarv 31, 1985
FROM

KEITH C. WILSON

TO

Dave Tuthill

SUBJECT

File 21-0114

The following analysis was compiled after discussion with WD N1 Watermaster
Ronald D. Carlson and review of vages 23 & 24 of Decree Water Rights Distriet
No. 01 handbook.

A transfer of 21-0114C will be solicited from current land owners of Lot 1 & 2
Sec. 7, T. 8N, R. 42E to amend the point of diversion to the Silkev Ditch.

{(Please Microfische attached covies for water right 21-0114.)

j/%ﬁ (s

’ SIGNATURE
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DECREE NO. 21-0114

Amount: 5.9 cfs
Section 7

Lots, 1, 2, 3, and 4, T. 7N, R. 42€ for 149.85 acres.
plat Map: Sec. 7, T. 7N, R. 42E

Lot 1 (NWNW) Total acres 115.35
Lot 2 (SWNW)

Lot 3 (NWSW)

Lot & (SWSW)

Application for:

1 204 Barney claimed ownership of 4.00 cfs out of 5.5 for
Lots 1, 2, 3, and 4.
Transfers 4 .00 cfs into Farmers Own DitLh.

Note: Decree for 149.85; plat map for 115.35 acres-.

Decree may have deleted a portion of land description.
gunberg may have transferred 1.5 cfs prior to Barney
land purchase.

Application for:

T 911 Nedrow owns Lots 3 and 4 and 2.00 cfs.
Transfer 1.20 cfs of f of Lot 3 and 4 and changes
source to Henrys Fork Snake River.
Leaves 0.80 cfs on Lots 3 & 4 and in gilkey Ditch.
Appears 1 204 into Farmers Own never made OT Mr. Nedrow
unaware of transfer to Farmers Own from Silkey.

Application for:

T 933 Mr. Nedrow states that 1/4 jnch per acre is adequate
for jrrigation of Lots 3 and 4.
Transfer 0.4 cfs off of Lots 3 and & also changes
source to Henrys Fork Snake River.
Leaves 0.40 cfs on Lot 3 and 4 1in gilkey Ditch.

NoTE: (1) All of the above information taken from the
applicatipn for transfer.

(2) Transfer No. 204 even though approved may not have
been physically aCCOmplished.
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: A21-00114C
Date Received: 3,/09,/1989

Receipt No: £coG1ST

Received By: e/

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: DONNA T. FUCHS 208-745-6268 &)
Address: 3857 E. 500 N. 35
RIGBY, ID 83442 S
OR =
Name : ROBERT E. FUCHS 208-745-6268 &
Address: 3857 E. 500 N.
RIGBY, ID 83442
2. Date of Priority: JUN 01, 1890
3. Source: FALLS RIVER Trib. to: HENRYS FORK, SNAKE R1VER

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
09N 43E 35 NW NE SE FREMONT

5. Description of diverting works:
HEADWORKS OF FARMERS OWN CANAL. CONCRETE DIVERSION STRUCTURE

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04,01 11,01 3.900
7. Total Quantity Appropriated is:
3.900 C.F.S. (and/or) A.F.A.
8. Total consumptive use 1is 1032.5 Acre Feet Per Annum.

9. Non-irrigation uses:
NONE

A21-00114cC Page 1 Date: 03/16,/89



10.

11.
12.
13.

14.

1551 .

Place of Use:

Township Range Section 1/4 of 1/4

08N 42E 6 NE
SW
SE
NE
NW
SW
SE

NW
NE
NW
SW

Place of use in counties: FREMONT

SwW
SW
SW
SE
SE
SE
SE

NE
NE
NW
NW
NW

Lot Use
9 IRR
8 IRR

IRR
IRR
14 IRR
IRR
IRR

Section Acres

IRR
IRR
IRR
1 IRR
2 IRR

Section Acres

Total Acres

Acres
22.0
13.0
40.0
38.0
33.0
40.0
40.0

226.0
40.0
40.0
40.0
27.0
40.0

187.0

413.0

Do you own the property listed above as place of use? YES

Other Water Rights Used:
21-00115A

Remarks:
SEE TRANSFERS 204, 911 & 933.

BEST KNOWLEDGE OF USE OF WATER UNDER THIS RIGHT.

Basis of Claim: DECREED
Case Number:
Court :
Decree date: 12/16,/1910

REXBURG IRR. CO.

Decree Plaintiff

A21-00114cC Page

vSs

THIS IS FILED AS CLAIMANTS

TETON IRR. CANAL CO.,

ET. AL.

Decree Defendant

Date:

03/16/89



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.” (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: \

For Individuals:

1/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correc

t. »
/ ?(77 J ) e
Signature of Claimant(s): /Z;é/&/’ 5,_. -wuét—— Date: /é %J,“bé/j"'?ﬁ'

Date:

State of Idaho ) £

County of Ty mpirs )

Subscribe and sworn (or affirmed) before me t

of //',6{4_(_‘/1 19& i (-

. ]
< }ﬁ?taﬁy/Publlc

Seal :lJ éA n f 4
Residing at f;u ?‘7"&"/@1 QJ

My Commission Expires Q_zhfLLgL(??yv

A21-00114cC Page 3 Date: 03/16/89
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