
IDAHO DEPARTMENT OF I.'ATER RESOURCES

ADJUDICATION CLAIIiI PROFI LE REPORT
( REG I ONAL )

AJO749NP
No. R37-1177'l

ot,ilER
CODE NAI.IE & ADDRESS

C ROBERT GARDNER

C KATHRYN GARD}IER
BOX 470
BELLEWE ID 83313
(208> 78-2568

l.later Source: SPRINGS

Point(s) of Diversion:

Place of use Legat Descript
NE

DATE= 0?/04/99
PAGE: 1

PRI OR I TY
DATE IiIATER USE

05/02/1945 SToCKHATER

USE PERIOD
FRCD4 TO

01-01 12-31

TOTAL DIVERSION:

DIVERSIOiI DIVERSIOiI
RATE VOLUI,IE

0.23 cFs

0.25 cFS

Stage: BENEFICIAL USE

BLAINE County

Tributary to: sINKs

SESESE

_l_ _t_:_
01s 20E 6

PO.J County: BLAINE

Other Rights: NONE

NENE IIWNE SI'NE SENE
Lt Ac Lt Ac Lt Ac Lt Ac

T01S R20E s06

STOCKI.'ATER

NL'

: NEN[, Nl'rNtl StrNLl SENI',
:LtAcLtAcLtAcLtAc
: -----

su,
NESIJ Nlrst' StrSL' SESLJ

Lt Ac Lt Ac Lt Ac Lt Ac

SE

NESE }IIISE STJSE SESE
Lt AC Lt AC Lt Ac Lt Ac

ion for:

Conditions of Approvat :
Nl1 - THE OUANTITY OF I.IATER DECREED FOR THIS I.IATER RIGHT IS NOT A

- DETER}II}IATION OF HISTORICAL BENEFICIAL USE.
N13 - THE OUAIITITY 0F TATER UNDER THIS RIGHT SHALL ilOT EXCEED 13,000

- GALLONS PER DAY.

RemarKs: EXP PROPERTY IS OTINED BY BLI,I.
S/ 1OOO BEEF

Dates: Exam lJlade Date: Verified Date: 02/04/1999 Objection Filed Date:

ilisc: llater District Number: Field Inspection Ftag:
Preswption Ftag:



AJ58O9NP
No. A37-11771

otmER
CODE

IDAHO DEPARTME}IT OF I'ATER RESOURCES
ADJUDICATION CLAI}I PROFILE REPORT

o?t04/99DATE
PAGE

PRIORITY
DATE IJATER USE

DIVERSIO}I
RATE

DIVERSIOII
VOLUI,IE

05/02/ 1945 srocKl.,ATER

Tributary to: SINKS

USE PERIOD
FROlil TO

01-01 12-31

TOTAL DIVERSION:

0.23 cFs

0.23 cFs

Stage: BETTEFICIAL USE

BLAINE County

NAIiIE & ADDRESS

C ROBERT GARDNER

C KATHRYN GARDNER

Box 470
BELLEWE ID 83313
(?08) 788-2568

l.Jater Source: SPR I NGS

Point(s) of Diversion:

Place of use Legal Description for:
NE

NENE NI.INE SL,NE SENE

T R S:LtAcLtAcLtAcLtAc-- : -----
Ols 20E 6 :

POU County: BLAINE

Non-trrisation uses(/ looo BEE)

Other Rights: NONE

T01s R20E 506 SESESE

STOCKIJATER

Nt,
NEilti' NL,NTJ StiNL' SENII

Lt Ac Lt Ac Lt Ac Lt Ac

>\
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PROPERTY IS OI.JNED BY BLM. 4/,,)Remarks:

Dates:

Ir,l i sc:

Exam Made Date:

tJater District Number:

ilrt

Verified Date:

Fietd Inspection Ftag:
Presumption Ftag:

Objection Fited Date:
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State of Idaho
DEPARTMENT OF WATER RESOURCES
1301 N
Phone:

orth Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
208) 327-7900 FAX: 327-7866

November 18, 1998

PHILIP E. BAT'[
GOVERNOR

KARL J. DREHER
DIRECTOR

ROBERT GARDNER
KATHRYN GARDNER
12 HERON LN
BELLEVUE ID 83313

Re: Snake River Basin Adjudication (SNRA)
Water Right No. 37-t l77t & 37-11775

Dear Water Right Holder:

IDWR has been notified the address presently in our records is incorrect. Although we
have reached you at the address above, we need your written confirmation this is your correct
address before we can change our records. Future notices related to your water right can be sent
only to the address on your water right or as otherwise changed by you.

Please sign your name at the bottom of this letter and return it to this office. Make
corrections to your name and address if necessary before returning this letter. Thank you for your
help.

If your mail delivery address changes in any form, please contact us in writing so we
can update our records.

If there has been a change in ownership of any of the properties connected with the water
right referenced above, please call this office 6ll-frd at l-800/45 l-412g to obtain a form to make
this required change to the water right records.

Sincerely,
q\F5\^\

Judy Gvens
Clerical Specialist

The address is correct as shown above or as otherwise changed.

Signature of Water Right Holder



I

AJ5856NP

RIGHT NUMBER:

NAME & ADDRESS:

PLACE OF USE:

37-1',t771

ROBERT GARDNER

KATHRYN GARDNER

s$H#o
BELLEVUE ID 85313

PURPOSE OF USE

STOCKI.JATER S/ l()()O BEEF

STOCKT.JATER

T01S R20E 506

fL tb,&*-'' Xo-

IDAHO DEPARTMENT OF L'ATER RESOURCES

RECOMMENDED I.IATER RIGHTS ACOUIRED UNDER STATE LAI,J

DATE:

PAGE:

tJithin BLAINE County

sEP- 19- 1997

A-61

SOURCE: UNNAMED SPRINGS

OUANT I TY 0.23 cFs

PRIORITY DATE: 06/02/1945

POINT 0F DIVERSION: T01S R20E 306

PURPOSE AND

PERIOD OF USE:

TRIBUTARY: SINKS

SESESE

tlithin BLAINE County
SESE

PERIOD OF USE

01 -01 12-31
OUANT I TY

0,23 cFs

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS I,IATER RIGHT:

PROPERTY IS OTJNED BY BLM. ,'/

EXPLANATORY I4ATERIAL: EASIS 0F CLATM - BENEFICIAL USE

Vcrifr,::l b,r

\;i ; r.i. -:.1;,1:'t .!':.il;l;,.-
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fIECEIVED

FHS I 7 ?$Bi

:li1edrifj,il1l 
L1l lhiti ftirsci in€s

RECEIVEU

MAR 1 3 2001

lsoaffirf dt{rlcrRmurcr' SoilremRc$on

rN TIIE DrSTRrcr coURT oF TrrE FIFTH JTJDICIAL DTSTryCT Ory TIrE
STATE oF IDAHO, IN AllD FoR TIIE coUNTY oF TWIN tr'ALLs

In Re SRBA A. Subcase 37-t 1771
1: .'. ,1 , ,'' Cnrcstrd€rrigtfnratrcr) . -. :,-.i

Case No. 39576
STAIYDARD F'ORM 1

OBJECTION

Please fill in the following information:

NAME AI\[D ADDRESS OF PERSON OBJECTING :

Name: United States of America acting through the Departnent of Interior. Bureau of
Land Management.Idaho State Office

Address: 1387 South Vinnell Way
Boise. Idatro 83709-1657

Daytime Phone: see below
Name & Address of Attorney, if any:

Larrv A. Brown (202) 305-0435

United States D€Dartnent of Justice: Environment and Naturat Resource Division: General Litieation Section

C. CLAIIVTANT OF WATER RIGHT AS LISTED IN DIRECTOR'S REPORT

Name: Robert& IGthryn Gardner

Address: P. O. Box 1200; Hailey,ID. 83333

Name:

Address:,
Name:

Address:,
Name:

Address:,

)
)
)
)
)
)

B.

f'.!
\

\cl



D.. I object to the following elements as recommended in the Director's Report. @lease check the

appropriate box(es)).

r. .J

2..''"" 9
' t .t(

i. '' Et :ririoritybate

Should be:

Neme and Address

Should be:

Source

Should be:

"Quairtity
'.:

Should be:

. Poin(s) of Diversion' 
Should be:

Should be:

5.

6.

7 Purpose(s) of Use

Should be:

Period of Year
Should be:

o^^

Instream Flow Description

E

8.' E

9-_ tr. .-Place of Use

Should be:

SF.l - Objection, amended 10/16/97
?n4t0t

c^^

I l. I objcct becausc:

,];raF;+,1 This water right should not exisl

EJ' ftis rvater right was not recommendd but should be recommended with theeierirents described
: i,, !j i. ;,';l aDOVe.

E. REASONSSTJPFORTTNGOB.TECTTON(S):
The United States of Americ4 through the Bureau of Land Managemen! is the owner of the land upon which
use is claimcd. The claimanfs use of Federal tand is unauthorized. The United States also has a licpnse
(3743109) to this source and pipeline; a Cooperative Range knprovement Agreement establishing title to the
improvement solely in the name ofthe United States; and an easement to the United States from the Gardner's
for the pipeline. Four of the claimed pOUs do not exist.

37-tt77l
Page2

'I



)

F VERIFICATION (Must be compteted)

State of ldaho )
) ss.

County ofAda)

Fredi'ic w. Price. waterRiehts spgqialist duly sworn, upon oath, deposes and says:
(Namc ofpcrson filing objercti<ii)

That I am the party/claimant filing this objection, as defined by I.C. $$ 42-140
attomey forthe partylclaimant objecting and that
statements arc true to the best of my knowledge.

I have read this objection,
lA(l) and (6) the
contents and the

il r;.1,.. ,: r.,tl
: t1\'\ r1'

objcdiog) ..

1 t," ,

*: tj_ ,. ':

...,. r: i.'i .. i ii': i!:;, (Attomcy signinginrcprcscaativc capacity)

Subscribed and swom to before me on: \

q ;. -''i. ' l

Notary for Idaho
Rasiding at:

My Commission Expires
\1Ls

\\
eorurc

.Da-
$o

Ae.

OF ID

*
*

:r. ,-1 : .-!t:

SF.l - Objec'tion, amended 10116197

2n4t0t

:: ttifTtt,...

37-r.l77l
Page 3



.,.':. l -;''l';r'-;'
INSTRUCTIONS FOR MAILING

,.';,send 1

G.

You must mail the objection, to the Clerk of the Court FAX filings will not be accepted. you must also
copy to all the parties listed below in the Certificate ofMailing.

CERTIFICATE OF MAILING

I certify that on 2-Z 6 2001, I mailed the original and copies ofthis objection, including all:' attachments, to the following persons:

l. Original to:

ii'l '

' Cle* of the Diitrict Court
Snakc niver Basin Adjudication
253 Third Avenue Nortlr
P.O. Box 2707
Tivih Falls, ID 83303-27 07

2, one copy to the claimant of the water right at the following address:

Name: Gardner James Speck

Speck & Aanestad

P. O. Box 987
Ketchum,Idaho 83340
Of attomeys for claimant

" .'r'.'.-'" "r 
"". 

J.'
. 't'1-'t"]1'1; r'.'..-' .-'.'--,

C!fe{, Naturaf Resourpes Division
Offi ce of the'Attorid General
State of Idaho

T
3.

,' , ', .l ,

Depository

.PO 
8.9,9 44#9 ..,

Boise;ID 837114449
United States Deparhnent of Justice
Environment and Natural Resource Div.
550 West Fort Street" MSC 033
B6ise, \D 83724 '- ,::,

Norman M. Semanko
410 S. Orchard, Suite 144

,i".:rr i !!ir,' ''r

,;..', :.-

SF.l - Objection, amended 10116197

2n4lot
37-tt77t

Page 4
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ofObjccor atlorncy mailing on Objcctor's behelf
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AIVTEI\TDED DIRECTOR'S REPORT

Subcase No. 37-ll77l

l\

FEB

t,*.,

Z 1 2001

i ir -,::j

JI

In Re SRBA
Twin Falls County Civil CaseNo. 39576

Report to the SRBA District Court

Prepared by the Idaho Department of Water Resources
Karl J. Dreher, Director

David R. Tuthill, Jr., Adjudication Bureau Chief

February 16,2001



DESCRIPTTVE SUIVIMARY

This is an Amended Directo/s Report submitted by the Director of the Idaho Department

of Water Resources.

DISCUSSION

Pursuant to the Special Master's Order GrantingMotion to AmendClaim od Setting

Subcase Deadlines dated February 16, 2001, the Director submits,for filing with the Courg an

Amended Director's Report for the aforementioned subcase.

Respectfully submitted tns ltaay of fob.u*, . 2001.

e.Ga
DAVID R. TT.TTHILL,
Adjudication Bureau Chief

AMENDED DIRECToR,S REPoRT



tlli \

01'16,100t
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIC}rTS ACQUIRED I.'NDER STATE LAW

RIGHTNUMBER: 37-n77t

NAME AND ADDRESS: IGTHRY.I.I GARDNER
ROBERTGARDNER
PO BOX 1200
HAILEY,ID 83333

SOURCE:

QUANTITY:

PRIORITY DATE: Mt0ut945

POINT OF DIVERSION: T0lS R20E 56
TOIS R2OE 56

PURPOSE AND
PERIOD OF USE

PURPOSE OF USEmfrr

SPRINGS TRIBUTARY: TINI(S

0.23 CFS

THE QUA}ITITY OF WATER I.'NDERTHIS RIGHT SI{ALLNOT
EXCEED I3,OOO GALLONS PER DAY.

Within BLAINE County
Within.BLAINE Counr,v

swsEsE BLri
SESESE g\$

PERIOD OF USE
0l-0t l2-3r

QUA}ITTTY
03 cFs

PLACE OF USE:

LOT 3

OTHER PROVISIONS NECESSARY FOR DEFINnON OR ADMINISTRATION OF TI{IS WATER RIGHT: .

THE QUAITTITY OF WATER DECREED FOR T1IIS WATER RIcHr IS
NOTA DETERMINATION OF HISTORJCAL BENEFICIAL USE.

THIS PARTIAL DECREE IS SUBJECTTO SUCH GENEML
PROVISIONS NECESSARY FOR THE DEFINITION OF THE RIGHTS OR
FORTHE EFFICIENT ADMINISTRATION OFTHE WATER RIGHTS AS
MAY BE IJLTIIT'{ATELY DETERMINED BY TT{E COURT ATAPOINT IN
TIME NO LATER TI{AN THE ENTRY OF A FINAL I.JNIFIED DECREE.
sEcTtoN 42-t 4 t2(6), IDAHO CODE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficiat Usc

STOCKWATER Within BLAINE Counw
Tols R20E s6 SESE G'\fl JolS R2oE 57
TolsR20Es? LoT4 swNE ?rr(nonur.stglsR20Es?
TOISR20EST LOT2 SwNw fff(rora&rd T0lSR20aS?

6forrp.rCrf)
(rrrrilq1

NWNE P.JT

NENW gtJ,l

SENW }VT

Watcr Right 37-11771

'l or THd AEa{L Lunrn4b ?Otts Do Mor fxiST-.



this forrq including all attachments, to
envelopes, addressed as follows:

CERTIF'ICATE OF SERVICE

2001, I mailed and/or delivered the original and copies of
the following interested parties, by placing them in sealed

I certify that on o

L Original to:

Clerk ofthe District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, ID 83303-2707

2. Copies to:

Clive Strong
Office ofthe Attorney General
P.O. Box 44449
Boise, ID 837114449

United States Department of fustice
Environment & Natural Resources Div
550 W. Fort Street MSC 033
Boise, D 83724

Blaine County Courthouse
lo and Croy St.
Hailey, ID 83333

James Speck
Speck & Aanestad
P.O. Box 987
Ketchunr" ID 83340

Norman Semanko
410 S. Orchard Suite l++
Boise, ID 83705

_ Overnight Mail
yl Regular Mail
_ Hand-Delivered

_ Facsimile

_ Overnight Mail

- 
RegularMail

! Hand-Delivered

- 
Facsimile

_ Overnight Mail

3l Regular Mail
_ Hand-Delivered

- 
Facsimile

_Overnight Mail

lRegular Mail

_Hand-Delivered
Facsimile

_Overnight Mail

f,Regular Mail
_Hand-Delivered

Facsimile

_Overnight Mail
{Regular Mail
_Hand-Delivered

Facsimile

AMENDED DIRECTOR'S REPORT



I in
I

IDWR Document Repository
P.O. Box 83720
Boise, ID 83720-0098

_Overnight Mail
_RegularMail
;|tfana-Pelivered

Facsimile

A*tfr/-*
Sigraturfofferson delivering form

AMENDED DTRECTOR'S REPORT
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TOWNSHIP I SOUTH RANGE 20 EAST OF THE EOISE MERIOIAN, IDAHO
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PER}{ITTEE NAI\,TE NO. CI.ASS

DRY CREEK ALLOTMENT
80302

ACTT\IE
AUMS

05ntD7

SUSPEI{DED
Aulvts .

TOTAL
At lYlS

BARTON BOYD 5305 Cattlc 398 87

DRY CREEK CATTLE
ASSN.

5321 Catle 975 . .'214

MECIIAM MILO 5343 Cattle 288

MOLIAIEUX BROTHERS 5311 Cattle . . 890 196

QUEENS CROWN RAI{CH 5325 Cattle
c/o John Flood

485

98

I 189

45 333

1086

t2022

TOTAL 2&9 5& 3213

AFFECTED INTEREST

JONATIIAN H. I\,,IARVEL

GnP-uNZn t5 Nor atrrilor-t"rT\ tN Tt+/ DRY CpggK ALLbTneilTi
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QE@E0VE
Ju"AuG'*s €68

lO:rtll{'-' -
\!HONE

,9t?u

3MIT }.N.DUPL

tM {.61

BUREAU 0F L i{l) ft.iil^Gtf'{tdl
Sll0slltJili Disrkicl 05

l. Nrna ol

APPLICATION
P. o.

TO APPROPRIATE THE PI'BLIC
FOR FARMSTEAD. DOMESTIC.

tY TUE UrreD tfAG oeP^Rnetrr o? ItafEf,lc.
Applicrtion No.

Pcmit No.

District No.

Eureau of Iand

STA|IE:OF

(cardner Sprlng, R-lr/f)

e Post Ofrcc l tt--- P. O. 8ox 3O8 , Shoshone, Idaho 8S3Sz

8. Qurntity ot ntcr

{. Sourcc of rrter

Approxlrately.OI Second Foot.
tc 0.1 ..dd tod { ll 6 (ctt

rtsq

5, Icrtlon ot polnt o! divcrrlon 5l3l{ tcct dtrteot from ura-I@-,corncr of Scctton-!--
8E

TrD ls , 4r 2oE , BJ(, rnd tr ln tha F % of thu!.E-lr of sccrio3- T.p-Is- ns. Jgg BJ&

ln thc County o1 Blalne 
,

6. Iacrtion ol polnt of & 69so feet distent from thc M corner ol Scctlon 6 
,

r.p 15 ,Rcc 2oE ,BH,rndtnth. ff yrof the ffi td,s"c- 7 ,rrp--fx-ns* mE- 
r

?. Wrter to bc uscd

8. Ertimrted coct of

9. Klnd of

l:lveetock t'ater.

10. Sizc

aDd
(Ra.mlr, d.a dlkL ttuq DIF ctq)

2" and 1}" plastlc Dlpe e-lth two 35o galloo trangtrs and 5OO gal. tauk.

11. Tima required to rpply watcr to propored

(HcdFta dltch. iuE tlts .tal
Now ln use-

12. If rerc'noir i! tued,6ll in the follo*lng.in additlon to thc ebove quctions:

(r) Hclght of drm:- fect: Iingth rt top-feet"

(b) ltutcri.l t-.:1':t y t".

'(c) Tba outlet ol tJrc Dropored rerervolr la locrtc.l tgct lrom fhc

Section , Tip* Rgc--:- B.M.

ot

0

lEm' 83t9E-

:' i.-'
i l,lo --.

REMARKS: Sectlon 7 ls a short sectlon.

Bureau of Iand Managenent

sl
t

1I

rt



Appt , nl of Sate Reclamation E. oineer

Th. ncnbcr of tlrir pcrmlt ls i ??19

Rccotdcd ln

This lr to ccrtllt thrt I brvc cxrnlqod tlc rlthin rppllcrtion
of ldrho, rnd Lcrcby epprovc thc nnc, rubjcct to the lollowing

Prge n ?2(Q lpprovod August (, 1968

tor . Ircrmlt to rpproprlrt. thr gublic wrtcru ol the Strtc
limltations rnd conditionr:

Work to bcgln on ea 6"1o". C omp I ctcd .nd to continuc diligently rnd unintemrptcdly to complction,

unlas tenporrrily intcrnrpted by circumctanccs over which the permit holder has no control.

Completion ol \[orkr.end Bencficirl Urc ol Wtter eppropriated in eccordence herewith, to be maite on o" 5"1or completed

Witncsr my hrnd *1. (th dry of re 68

Englnccn

IN of the Strtc of ldeho'

-t .r

Scretrry of Strtc of the Stite ol ldeho, havc crured thlg lnstronrcnt

to bc crccuted in the nemc of thc State of ldaho, lnd
:

Seal of the Strte of ldeho to bc hcrcunto rfircd'

!hb- dry of

Countrnlgncd: STATE OF IDAHO

By
Secrctary of.State.

ct'o
E

LICENSE AND CERTIFICATE OF WATER RIGET

lVrter License No. D 225q Priority July 16, la68 fimsunt ^Ol c.f s.

This is to certily thar B,rreril nf Lan/ l'lgt. sf Ror 3O8 r ShnShnne, IdabOJ3+52-

mtde proof to thc stidectlon of the State Relamation Engineer of ldrho; qf e rightto the us ol the wrter! of-
sprlng under Uge permit No. D---JJ,5g--udthstsaidrighttotheureofrsidwrttn

m"f""n-p"rt."t"ainrccordencc.ittrttulawrolldaho,andis hereby confirrned by the Statc Reclemetion Engineer of

tdeho rnd cntcred ol rccord ln Volumc of Licenser, at prge D---1259- on th' 6 th

drl o( Algrrct 
' 

f(8

Thc rlght to thc ur. of the wrter dore!^rld bereby confirrned ir rertrlcted to the lrndr or phce ol usc bcreln descrlbed'

u provldcd by thc lrrr of ldeho.

WITNESS THE SEAL rnd rlgnaturc of the Strte Reclemation Engineer, rffixed et Boise, Idaho, thia
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I'NITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT

COOPERATIVE AGREEMENT

RESOURCE OEVELOPMENT ANO CONSERVATION PROJECTS

1. I, WC C. W. Ga.rdner

5

Gannett Idaho

FOR OFFICE USA ONLY

Ind.efinite

)

Spring

,

and

hereiaafter called cooperatot(s) aad the united States of Anerica, by the Bureau of Land Maaagemeot, herciaaftercalled tle Bureau, for and in coasideration of the mutual benefits hereuader, and in accordaoce with the TaylorGrazing Act (43 u's'c' 315,315a-315r), as amended, aad the National Soil cooservation Act (16 u.s.c. 590a-590q-1),as aoeoded, do eoter isto this cooperative agreeoent for the coqstructioo *td/otoainteoance of raoge ioproveoeats,iqstallation of cooservation works or establisboelt of conservatioo practices, hercinafter referred to collectively asioprovements, for the benefit of the Federal Raage or other public laods and of the cooperato(s).

2. The ioproveneots knowa as the Gerdner

@wilt be f]"* located upon: SE*SE* 14 Sec(s)

208 Boise

6 T IN

R.
Meridial,

Couaty of BIaine
, State o6 Id'a.bo

3. IT IS MUTUALLY AGREED:

NAI(E(S) OF C@PERATOR(S) TOTAL
COST OR VALT'E

C. W. Gardner $ eoo.oo

Bunreu oF LAI,TD MANAGEMENT
33.20

ITEIIS

Total Contribution

Balance to complete proJect

AGGREGATI COST t z33.zo



)) Upon notice, either or \ o, in writing from
.e Authorized Officer of tJ.re Bureau, Cooperators will

promptly supply labor, materials, and equipment as
specified in paragraph 3(a) as required. Contributed
materials in excess of the amount requircd shall be
returned to the contributor. Equipment contributed
shall also be returned promptly following completion.
of the work. Work will be conducted under the super-
vision and direction of the Authorized Officer and shall
be pursued with diligence until completed.

a(a) The Cooperato(s) shall be liable, jointly and.
severally, for the repair and maintenance of tle said
improvements following completion, in good and serv-
iceable condition.. The Cooperator(s), without further
notice from the Authorized Officer, shall do such rcpair
work as may be necessary from time to time, pomptly
and in a workmanlike manner. If such work is not pet
formed as necessary, the Authorized Officer shall allow
Cooperato(s) not less than thirty (30) days from written
notice within which to complete tJre same, as requircd.

(b) In the event the Cooperato(s) shall default, after
due notice, in the rcpair and maintenance of the said
improvements following completion, the Authorized
Officer may do or c€use such work to be done for and
in behalf of the Cooperato(s); and the necessary cost
and expense thercof or proportionate share as deter-
mined by the Authorized Officet, shall become a chargc
and obligation upon and shall be paid by the Coopee
ato(s). It is further understood in case of default.here-
under, that any permit, license, or lease, or renewal
thereof issued to the Cooperato(s) and administercd
by the Authorized Officer of the Burcau, aod in con-
nection with which these inprovements are constnrcted, 

.shal,l npt !e ,renewed o! extendd or any assignment
thereof shall not be apprcved; and that such default
may result in cancellation of the permit or license as
provided in the Federal Range Code for Grazing Dis-
tricts, 1962 Rev. (43 CFR Secs. 161.9(d) and 161.15(0)
as amended, or in the cancellation of the lease, unless
and unUl all charges and costs owed by the Coop
erator(s) hereunder shall have been paid; provided that
the Bureau may pursue such other remedies, legal or
administrative, as may be authorized.

(c) Repair and maintenance, as herein requircd, shall
mean normal upkeep and maintenance necessary to
pleserve, protect, and prolong the useful life of the
improvements, but shall not include mqiot repairs where
the damage is due to floods, earthquakes, or other acts
of God, or fire not the proximate result of fault or neg-
ligence of the Cooperator(s) as deterurined by the
Authorized Officer.

5. IT Is FURTHER AGREED
(a) Title to the said improvements ln place, together

with all labor and materials fumished by either party

and used in the tstruction 
and maintenance thereof,

shall be in the United States of Americe The improve-
ments may be removed, in whole or in part, during the
term of this agreement or any extension thereoi, by
mutual consent of the parties or by dircction of thl
Authorized Officer; such removal shall be made by the
Cooperato(s), or by the Bureau at its option. bpon
removal of the improvements, any salvageable maier
ials, after deducting an amount to compensatc for the
actual cost or removal, shdl be available for distri_
bution to the parties then subject to this agreeoent
in proportion to the actual amount of their respective
contributions to the initial construction of the inprove-
ments, as determined by the project records of the
Bureau. The parties shall take possession and renove
their portion of the salvaged materials sithin 90 days
after first notification in writing that such oaterial ls
available; upon their failure to do so within the dne
allowed, the materials shall be deened to have beea
abandoned and title thercto shall thercupon vest tn
the United States.

(b) During the course of salvaging the natcrial,
the United States assumes no responsibility for the
protection or preservation of said material.

6(a) If the Cooperator shall assign or transfer hts
interest in any grazing permit, license, or lease eo-
bracing the lands upon which the lmproveocots are
constructed or in connection with which they ase usd,
the Cooperator may include in such asslgnment or tra[s-
fer his interest in this Cooperative Agreement, includ-
ing his right to the use of the improvements (Sec-
tioc 1) and to his proportionate sharc of the salvageable
matelial (Section 5(a)). Before the assignee or trass-
feree willbe recognlzed as successortothe Coopemtorts
interest hereunder, such assignee or transferce wilt
be required by the Authorized Officer to accept an
assignment of this agreement and agree to be bound
by the provisions respecting the use and malntenance
of the improvements.

(b) Should the land upon which the iaproveoents
are constmcted be included ln application fot classt-
fication and disposal under Sections 7 and 14 of thc
Taylor Grazing Act, or other public land laws, the
Authorized Officer agrces not to allow such appll-
cation if allowance of the application or disposal ls
discretionary upon the Authorized Officer until the
applicant has agteed in writing to compensate the
Cooperato(s) for his loss of the improvements ln an
amount mutually agreed upon and payable separately
to the Bureau and to the Cooperator; or, if the parttes
are unable to agree, the District Manager will deter-
minethe present reasonable value of theioproveneots ln
accondance with 43 CFR 161.1514 or 43 CFR 160.12(a),

I xeRo
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whichever is applicable end determine the amounts
payable to the Bureau and to the Cooperator which
shall be in proportion to the actual aoouot of ttreir
respective contdbutions to the initial constnrctiod of
the ioprovemenq or the Bureau, at its option, may
requirc thc rcoovd of such inpovemeots undes thc
provisioos of Sectioa 5(a) of this agreeoeot.

7. The Cooperator(s) use of the ioprovements will
be ia coofomity with the Geaeral Rules of thc Range
specificd is the Fcdetal Raoge Code for Crazing
Districts (43 CFR Prst 161) tf the ingroveoents ere
in a grcziog distt'ct, or to the spccial- stlpulations, lf
aon lacluded ia thc graziog leese covedog sucfr lrce,
if outside a graziag dfstrict, asd to the Maaageueot
Plao, if aay, for the area tn which the laads scrviced
by these tmproveoeats erc tocated, to tf,e extent such
rulcs, stipuhdoar rtrd pletrs ate apgltcablc for the
cooscrvatioo, protecdoa, 8td proper utili.etioa of the
imptovemeats coastnrctcd hereunder.

8. This agreeneat shall aot accond to Cooperato(s)
aoy prcference, pdvilcge, or coosl.ieratioo with respect

12. Sgecial coaditioos:

CoopERAToR(s):

+

@rto)

(Slgr.tur.) @eto)

@atc)

to any permit, license, or lease oot exprcssly provided
herein or in the rules and regulations goveming sucb
peroit, license, or lease.

By

9. Items 2 and 3 of this agreeneat may be nodified
or cancelled by writteu egreeoent of the parties, whicb
agreemeot shall becqoe a part hereof. Itens 4 to 9 iq-
clusive may also be aocnded but first Eust be approved
by the State Directoc.

10. This contract is subJest to the pmvisions of
Executive Order No. 1095 of March d, 1961, which
sets forth the aoodiscrimlsatioa cteuses. A copy of
which nay bc obtdned fron the rtgnilg officcr.

11. This agrceoent shall rem?i^ itr full force aod
effect uatll tndeftnlte , 19 unless
(1) soooer terniaated by nutual writtea coqseat of tbe
parties, or (2) ls tcrniaated by the Authorized O(ficer
after due aoticc ll rrrttiag becau,se of Coogerator's
default or violatioo of eay of thc terms or provision of
this agreement, or (3) ia accordaace with Sestioo 5 or
6 of this agrceocat.

THE UNIT€,D STATES oF AuERIcA

State of IDAIIO

District SHOSHONE

DISTRICT

/-- tr -- t('r
(Slgutrrc)

@rtc)

:9.:..:-?i.:talG_:-r--F4,;--_."1\-ll-__-.::_>:.f ..a.::-.!:..:__
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TJNITED STATES
DEPARTMENT OF TIIE INTERIOR
BUREAU OF LAND MANAGEMENT

GRANT OF EASEMENT AND RIGHT-OF-WAY

lnstruclions: Prepare and subrfit in triplicate

C. ll. GrrdnGr & Soor clo C. lf. Gerdncr, Crnnctt loutc, Bcllcvrrc, Idaho 83313
to the Unltcd States of Anetica, Departnent of the tnterior, Bureau of Land llanagcrncnt, gtantcc:

, gsantoa,

WtTNESSETH;

That for rnd ln considcntion o{ thc agreeoent by the grantee pusuant to the acts of June 28, 1934 ({3 U.S.C. 315,
ctscE,), esanended, Aptil 27,1935(16U.S.C.590a),andJuly14, l9S2 (66Stat.597)toconsttuctthefollowing
lnprovcmnts:

Gardncr Sprlng, t4065

thcgtentcdocshcttbygrent,bargaln,convey,andconfirmuntothc UnitcdStatcsof Anerlca,ancascocatandtight.
of-rey orrcr the tract, lot, piece, or percel of land situated, lying ard bcing ln the County of Bleluc ' 

,
Statc of Ideho , oore partlcularly describc{ as follows:

t. I S., R. 20 E.r D.l,l., Scc. 6: SEtSBt
sec. 7: MtxEt, ElNIft

';.:' "':':"J'ir'
it'trB f'lO 

";:.: -r- :
I '::.torr.rgr..l,r
, . i:.:..;;i., rr

Thc ceeoncnt end rlght-of-rey hcteby granted ls for
tho full, Ircc, urcrtrictcd, trd qulot urc erd cnJoyurcnt
by thc gtantcc of thc Lrd o[ thc grantor occupled by
thc gsld lmprovenents for rny end ell purpscr deealcd
necessaly or beneficial for, or ln connectlon with, the
control, edninistretion, oc usc of the public land sut-
rounding or adjacent to the land herein described,
which may be properly gazed from, serviced by, or used
in connection with the said land and improvements,
includlng the right of ingress and egress to, from, and
over thc lard o( the graotor by the gtantee, its officcrc,
egcnts, pctolttces, allotteca, ard liccnsccs fot the
purposc of tcpoiring, rcrrcwing, or uslng thc eaid in-

provcoenta, c foc olhcr busincsc pcrtalnlng to ttrc usc
end oaintcnaocc thcreol, end :hall bc rpprrtcnrnt to
raid publlc lerd,

This grent shall bc cffective so long es thc caseruent
shall be actually uscd fot thc eforcsaid putposes, and
all rights hereundet shall reved to the grantot when
and in the event the use thereof shall be discontinued
ot abardoned by the grantee of which due notlce shall
be given to thc grantor by the grantec. Upon tetmlnatlon
or abandonnent of this eaeement, the grantec oay at its
option and wlthin rcasonablc tinc, seorovG any lmprove-
oents constnrctcd by gtantec on thc lend hercunder.

lN UrrNEss WHEREoF. thc grantor has hereunto set hand ard seal, this day of

it;' n/',.'t*
(fltfiG.r)

Fm 2l3O-5 (Juc l97l)



INDIVIDIJAL ACKNOWLEDGMENT

STATE oF IDAHO

CoUNTY OF tsIAN.{D

)
) ss:
)

Or theSth day of Hay , 19 72 , personally came before Be, a notary public in and for sald County rnd
Statc, the within-named C. i.f . OAITDNER to Ec
pctsonally lnown to be the ldeatical pesoo described in end who erecuted the within and foregoing iostrument aad
acknowledged to me that he executed the samc es his free and voluntary sct ond deed, for thc
uses and pulpoces therein nentiooed.

lN WtTNEss WHERE9F, I have hcrcunto set oy hand and affixed ny offlclal scal thc day and year in thls ccrtiflcatc
first above qrltten.

UA
r.d

r lV-'
:'EsAt l
i:";ir.,.r. ...,r.l.i:..

Residing at

My commission cxpircs: April 18 ,re 73

STATE oF

couNTY oF

On this day of

CORPORATE ACKNOWLEDGMENT

, 19 . bcforc ne personally appeaed and

to me known to be the and

of the corporation that executed the foregoing irstruuent,

)'.''''):ss:'
)

and acknowledged said instrument to be the free and voluntary act and deed of said corporation, for thc uses and
pusposcs thercin mentioned, and on oath stated authorlzed to creclrte said instruoent and that
the scal affired is the cotporate seal of sald corporatlon.

tN WtTNEss WHEREoF, I have hcrcunto set ny hand and efflxcd ny official scel the day and year in thls ccrt[icatc
first ebove writtcn.

Notary Public in and for the
State of
Residing

Geefl,

My coarm ission expires: t9
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To: 37 -rr770, 37'-1L77 L, 37 -LL7 82, 37 -rr7 83, 37 -rt7 g0, 37 -l L7 gt, 37 -rtlgs
GG: Files

From: Jeanie Robertson

Date: 02117100

Re: Claimant Contact

Mr. Gardner was in the other day with questions regarding these stockwater rights.

37-II782 and37-11795 were both recommended for disallowal and he wondered
WHY? I explained that their priority dates were L975, after the mandatory permit
statues were passed, which required a permit for surface water uses established after
May 20, 1971. He said those uses were actually in existence long before L91.5 and
he didn't know why he had picked that date. I gave him some SF4 forms to amend
those claims and told him to petition the court to file a late objection...

37-11770 has no competing claim but is likely on BLM land. (He also thinks there
may be a mistake in the location and it should be the NWSESE.)

37-II77Ihas a competing claim fited by the BLM (37-16g67)

37-11783 has a competing claim filed by the BLM (37-t656I)

37-11790 has a competing claim filed by the BLM (37-02873) - which is actually a
licensed right

37-lI79I has no competing claim but is likely on BLM land. He wasn't sure about
the actual location and may want to amend that...

He also wondered why Norm Semanko filed Responses to the Objections? I told
him Mr. Semanko represents many local cattlemen and their organizations and that
he should probably check with him on that.

The original files on rights that have been objected to were previously forwarded to
the State Office, so Roxanne will probably be handling these.

1


