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05/04/2009
]DAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED I'NDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

23-LL392

CHARI,ES W HIGHAM
370 N STATE
SHELI,EY ID 83274

RAINEY CREEK

0.500 cFs

Right Nos.
of 2.4 cfs

PRTORTTY DATE: 06/1,5/7898

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

PURPOSE OF USE

STOCKWATER

STOCKWATER iN BONNEVIIJIJE COUNT]/

TO1N R44E SO4 SWNW

TO1N R44E SO4 SWSW

PERIOD OF USE

01" / oL 1,2 / 3r

TOlN R44E SO4

TRIBUTARY: SOUTH FORK SNAKE RIVER

23-64 and 23-]-]-392 are linited to a total combined diversion rate

T02N R44E 533 SESESW Within BONNEVIITLE County

OUANTITY

0.500 cFS

NWSW

OTHER PROVISIONS NECESSARY FOR DEFINITTON OR ADMINISTRATION OF THIS WATER RIGHT:

The quantity of waLer decreed for this water right is not a determinationof historical beneficial use.

s subject to such general provisions necessary for
rights or for the efficient administration oi the water

matel,y determined by the Court at a point in time no
of a final unified decree. Section 4z-tstZ (6), Idaho

This partial decree i
the defini-tion of the
ri.ghf.s a,q may he r.rlti
later than the entry
Code.

EXPITANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

Stockwater use is for 50 cattLe and horses



--\$qu
State of ldaho
Department of Water Resources
Eastern Region

Water Right(s):
23-OOO64

Place of Use: TlL, R44E
Scc.4 SWHIY, W2il

Point{e} of Diverslonl fiIil, Rd4E
S€c.33 SESESW

LEGEI{D

Point o{ Dhrenrion

Place of Use

Eecton

Quarter.Quarier

tmo iofuf ta'ul ein^a lm ffi

SESE
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b ?
|DWBFltldExam Form

Point ol Diverslon an Source Data Entry Form

Clelm

wat€r Flght Polnt ol Divenlon: T-, R-, Sec. . Countv:

Sourc€: Trlbutary;

Claimed Poinlof Divershn: T-, F.-, $Ec, , 

-' 

Gounul

Sourco: Tributary:

Fecommendod Poinl ol Oiverekrn: T-, R-, _, . County:

Sourca; Trlbuiary:

04rU3/2004

- 

Use Clalmed POD and Sourcc at

Tnrp Rg€ Sec Gorr Lot aOQ ol oOolQ

POD rnd Sourcc

Courily Source

GPS Goordlnales:

GPS Goordinal66:

GPS Coordinat€al

GPS Coodinatos:

GPS Coordlnato8i

GPS Coordlnales:

GFS Goordinat€o:

Other righh lrorn thls POD?

Oocumsnl how ih€ POD snd Souroe wete verllied Pump and Motot data:

Transfers Changlng POD

BBvisw€f: Dste:
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State of ldaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street . P.O. Box 83720 . Boise, Idaho 83720-0098
Phone: (208) 287-4800. Fax: (208) 281-6700. web site: www.idwr.idaho.gov

January 27,2009

C. L. (BUTCH" OTTER
Governor

DAVID R. TUTHILL, JR.
Director

ROBERT L HARRIS
HOLDEN KIDWELL HAHN & CRAPO PLLC
PO BOX 50130
IDAHO FALLS 83405-0130

RE: Snake River Basin Adjudication (SRBA)
Notice of Claim to a Water Right #29-11992
Your Client: Charles W- Hiqham

Dear Mr. Harris

The Notice of Claim to a Water Right you filed for your client referenced
above was received from the SRBA Courl recently. I have enclosed receipt
#C087932 for the fees your firm paid. Please retain the receipt for your records.

Your client's Notice of Claim will be investigated and reported to the Court
in a future supplemental Director's Repoft. Please contact me at 2OBl2B7-4g16 if
you have any questions.

Sincerely, / ,/@/'.J&
Craig L. Saxton
Water Rights Supervisor
Adjudication Bureau

CLS:ss:region
Enclosure:

Receipt Referenced Above

t . r,t'' l r

ii

:i :



'a
fr Ec&.f vED

JAld ? ? p.$CI$

*RF$#?l;ifS.={-BE-

I illI i tl CT COiJRT-SRBA.
Fiith .Judicial District

:or ri riy of Tr.riirr Falls _ Slate of ldaho

Di.trt

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL D
STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase: 23-L1392

Case No. 39576 ORDER GRANTING MOTION TO FILE
LATE NOTICE OF'CLAIM

On Octobet 6,2008, Charles W. Higham, by and through counsel, Robert L. Hanis, filed

a Motion to File Late Notice of Claim for the above-captioned water right. Hearing was held on

the Motion on January 20,2009. This Motiorz complied with all procedural requirements under

SRBA Administrative Order 1, and no objections were made to this late Notice of Claim.

THEREFORE, IT IS ORDERED, that the Motion to File a Late Notice of Claim for the

above-captioned water right is granted.

The original Notice of Claim, as well as any attached filing fees, and a copy of this Order

will be forwarded to the Idaho Department of Water Resources for further action. Following

investigatiori by the Idaho Department of Water Resources, recomnendation for the claim will

be reported in the next Late Claims Director's Report which is issued on an annual basis. This

modifies the provisions of ,SRBI Administrative Order I 4d(2)(h).

IT IS SO ORDERED.

Dated January 2I,2009

JO
Judge

)
)
)
)
)

finAi''"'rt\lfiD

iii j\i .: i) ;'ilfir

JAN 2 1 2009

ORDER GRANTING MOTION TO FILE LATE NOTICE OF CLAIM

Snake River Basin Adjudication

Page I



a a
CERTIFICATE OF IIIAILING

f certify t.hat a true and correct copy of the ORDER GRANTING
MOTION TO FILE LATE NOTICE OF CLAIM was mailed on 'January 21,
2009, with sufficient first.-cl-ass postage to the following:

CHARLES W HIGHAM
Represented by:

ROBERT L HARRIS
].OOO RIVERWAI,K DR, STE 2OO
PO BOX 50130
rDAHO FAr,LS, rD 83405
Phone: 208-523-0620

DIRECTOR OF TDWR
PO BOX 83720
BOTSE, rD 83720-0098

SOANNED

tAt{ ? ri 2ilf]$

ORDER
Page L L/21-/09 FII-,E COPY FOR 00092 ty er
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CryIL CASE NUMBER: 39576
Ident. Number J3- il3?A
Date Received

Fifth JLrdicial Distriot
t-'ouniy of Tr,vin Falls - State of

IN TI{E DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF TIIE
STATE OF IDAHO, IN AND FOR TTM COUNTY OF TWIN FALLS

IN RE TIIE GENERAL ADJIIDICATION
OF RIGHTS TO TIM USE OF WATER FROM
TI{E SNAKE RTVER BASIN WATER SYSTEM Receipt Number

Received by:

NOTICE OF CLAIM
TO A WATER RIGHT

ACQUIRED UNDER STATE LAW
For Domestic and/or Stockwater Purposes

Eiling4ee.$25s0-

1. Name of Claimant(s) Charles W. Higham Phone (208) 357-3401

Mailing Address 370 N Shellev.ID zip 83274

2. Date of Priority (Only (1) per claim) June'l .1898

RiJA

ldaho

t

Clr:rk

3. Source of water supply ( ) Groundwater or ( / ) Other (a) Rainev

Which is tributary to (b) South Fork of the Snake Rivq

4.a. Location of point of diversion is: Township 2N RangefE. Section 33 , SE 1/4 o{SE 1/4 o{SW 1/4,

Govt" Lot _, County otBonnwtllg__; Parcel (PIN) No

Additional points of diversion if any:

If available, GPS Coordinates:

5" Desoription of diverting works (wells, Pttmps, Spring Boxes, Pipelines, Etc.), including the dates of any changcs or

enlargements in use, the dimensions of the diversion works as construeted and as enlarged and the depth of each well. _

Headoate and ditch.

6. Water is claimed for the following: (limited to Domestic and/or Stockwater uses. See page I of the instructions.)

For purposes from_ to_ amount_
7. Total quantity claimed (a) 0.5 cfs (cfs) of (AFA).

8. Non-inigation uses. Describe fully (e.g. Domestic: give number of households served if single ownership; Stockwater:

Type and number of livestock Etc.) for 50 cattle and

9. Location of place of use: Township-fN Range 44E. Section 4 , _ 1/4 of SW 1/4 otNW l/4,

Township lN Range 44E. Section 4 , _1/4 ofNW l/4 of JL 1/4,

Township_fN Range 44E. Section 4 , _t/4 of SW l/4 of SW_ t/4,

Govt.Lot-,Countyof Bonneville For ( )Domestic (/ )Stock ( )DomesticandStock
Additional points of diversion if any:

10. In which county(ies) are lands listed above as place of use located? Bonneville I-jCAFIruEf-)

11. Doyouownthepropertylistedaboveasplaceofuse?Yestl No _ jjlii i i,:ii:ir

OcT - 6 m08
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If your answer is No, describe in Remarks below the authority you have to claim this water right.

Describe any other water rights used at the same place and for the same purposes as described above.

or None ( ./)
13" Remarks:

Claimant diyerts stockwater from Rainey Creek year round for a majoritv of the )uear. Stockwater is divertedl with irigation
wafer fo fhe under Water Risht No. 23-64- which is irrisation water risht-

14. Basis of Claim (Check one) Beneficial Use ,t Posted Notice 

- 

Permit _ Decree License If
applicable provide IDWR Water Right Number

Court_ Case Number _ Decree Date_
Plaintiff vs Defendant

15. Signature(s) For Individuals: I do solemnly swear or affirm that the statements contained in the foregoing document are

true and correct.

Signature of ,2 5' OV

Date

State of Idaho

Counfy of Bt^.L**'u
Subscribed and sworn (or affirmed) before me thisfl6 day

Residing at
My Commission Expires

16 Notice of Appearance:
Notice is hereby given that I, will be acting as attorney at law on behalf of the claimant
signing above, and that all notices required by
mailed to me at the address listed below.

to be mailed Qy the director to the claimant signing above should be

Signature
Address
Date

GIIVPDATA\RL1{\_Higham, Charls\Claim.Domestio, Highm.wpd:cdv

)
)
)

ss.

2008

1." :r'l :,

,g
€a€

Last Name HIGHAM. CHARLES W. Ident" Number _
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

A. Subcase Z-3-tt 3q>
In Re SRBA (Insert water right number

From the Objection Form)

Case No. 39576
STANDARD FORM 4

MOTION TO FILE:
./ r,,q.rn NorrcE oF CLAIM
N AMENDED NOTICE OF CLAIM

INSTRUCTIONS

This form is used to file alate Notice of Claim or an amendment to a Notice of Claim in a
reporting are where the Director's Report has been filed. Forms may be obtained from the SRBA
Court, the Idaho Department of Water Resources (IDWR), or you may copy or reproduce this blank
form. If you copy or reproduce this form, please copy on both sides with the even number pages
upside down.

The water right number for your late or amended claim must be indicated above in the blank
space following "Subcase." You must use a separate form for each late or amended Notice of
Claim.

This form has been adopted by the court in SRBA Administrutive Order 1, Rules of
Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for further information.

By file a Motion to File a Late Notice of Claim or a Motion to File an Amended Notice of
Claim, you certifu that it is well-grounded in fact; is warranted by existing law or a good-faith
argument for the extension, modification or reversal of existing law; and is not filed for any improper
pu{pose, such as to harass, cause unnecessary delay, or needlessly increase the cost oflitigation.

i\\

r)
t-*P /e-t<-

O/z-, a)o^-- L *t-'ii+,t
ttv?P

SF.4
Amended 9130196

{:;Cf'N:f:::lJ

0cT - [ iill]8
(over) Page I



a
tr I have rcad SRBA Administrative Order 7, Rules of Procedure (amended Sept. 30,

te96).

My name 1C

My address is

My phone number is: wnrlr Home

I am an attomey representing Charles W F{isham

My name ioP T Lfomic

My address is Holden Kidwell Hahn &. Crano PT.T.C

PO Rox 130. Idaho Falls- TD 83405-01 30

My phone number is 208-5?,?-06),0

MOTION TO FILE A LATE NOTICE OF'CLAIM

A Motion to File a Late Notice of Claim will require a hearing before the Presiding Judge.

,t I did not file a Notice of Claim to the use of water in the SRBA because:

I filed a Notice of Claim and elected to defer judicial proceedings on my domestic or stock
watering use. I desire to reinstate my Notice of Claim for domestic or stock watering use.

I am providing a legal and factual documentation for my claimed use of water. You must
describe these documents and attach a readable copy. (You do not need to fillthis out if you
are reinstating a Notice of Claim for domestic or stock watering use, but you must attach a
copyof youNotice of Claim.)

SF.4
Amended 9/30196

tr

tr

scANi.'ln:.-D

tlt:T - u ?tl''l[l

(over) Page2
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I have attached:

,t A fully completed Notice of Claim (available from IDWR)

A claim filing fee for a domestic and stock watering use. IDWR may charge this fee

pursuant to I.C. g 42-1414. To determine this amount, contact IDWR at (800) 451-
4129. I have enclosed a check payable to: State of Idaho Department of Water
Resources in the amount of $

A claim filing fee and a late claim fee for those claims other than a domestic or stock
watering use for which a notice of claim was not filed. To determine this amount,

contact IDWR at (S00) 45I-4129. I have enclosed a check payable to: State ofldaho
Department of Water Resources in the amount of $ 150.00 .

Follow these instructions regarding the hearing on this motion.

Contact the Clerk of the SRBA Court (208-736-301 1) to request a hearing date and

time.

2. Fill in the following information:

This motion will be heard on Tuesday. January 20. 2009. at 1:30 p.m.
(Insert Date and Time)

at the SRBA Court courthouse, 253 Third Avenue North, Twin Falls, Idaho.

MOTION TO FILE AN AMENDED NOTICE OF CLAIM

A Motion to File an Amended Notice of Claim may require a hearing before the presiding Judge or
Special Master or may be granted by leave of the court or by written consent of the parties and the

Idaho Department of Water Resources. Leave to amend a claim shall be freely given when justice

so requires.

I must amend my Notice of Claim to the use of water in the SRBA because

SF.4
Amended 9130/96 n.^A.hlt.":1J

ujr "ei -J io

UIT - 'd ri!i:i3

(over) Page 3
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I am providing legal and factual documentation to support my amended Notice of Claim.
You must describe these documents and attach a readable copy.

I have attached:

tr An amendedNotice of Claim (available from IDWR).

Payment of the following additional fees required by IDWR:

SF.4
Amended 9130/96

SCA'hl[{f:8

OcT - $ 2t1CI8

(over) Page 4



VERIFICATION

State of Idaho

County of Bonneville

That I am the attorney for the partylclaimant filing this motion for late or amended claim and
that I have read this motion, know its contents, and believe that the statements are true to the best
of my knowledge.

Robert L. Harris, Attomey

)
)ss

)

Robert L. Harris, being first duly sword, upon oath, deposes and says:

1o^,Subscribed and swom to before me this

url

TAR v

of October,2008

Notary Public for Idaho
Residing at: Idaho Falls,ID
My Commission expires: July 7,2009

\\o
-;Ctrugut*

OF

SF.4
Amended 9130/96

f.]rl,r \:f l:=.-f
._ .. , r)

fir.l 'r; i'l.l

(over) Page 5
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CERTIFICATE OF MAILING

day of October, 2008, I mailed the original and copies of this form,
including all attachments, to the following persons by mailing the original and/or copies, postage
prepaid and addressed as follows:

l. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, ID 83303-27 07

2. Copies to:

IDWR Document Depository
P.O. Box 83720
Boise,ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
P.O. Box 44449
Boise,ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033
Boise,ID 83124

Robert L. Harris
G:\WPDATATRLH\15343 Highar4 ChrlsWotion, Late Claim.wpd

I certifythat onthis4

sF.4
Amended 9130196

-qeAf\3["3trD

00T - 6 zCIii8

(over) Page 6



Form No.'42 :1 409(2)b 7 /07

IN RE TIfi GENERAL ADruDICATION
OF RIGHTS TO TI{E USE OF WATER FROM
TIIE SNAKE RryER BASIN WATER SYSTEM

IN THE DISTRICT COURT OF TI{E FIFTH JIIDICIAL DISTRICT OF TIIE
STATE OF IDAHO, IN AND FOR TI{E COTINTY OF TWIN FALLS

CryIL CASE NUMBER: 39s76
Ident. Number ;3 - il 3?A
Date Received
Receipt Number
Received by:

NOTICE OF CLAIM
TO A WATER RIGHT

ACQUIRED UNDER STATE LAW
For Domestic and/or Stockwater Purposes

p4p4
Eiling-F€e$e$'0o*

1. Name of claimant(s) charles w. Higham phone (208) 357-340r

Mailing Address i70 N Stafe She ev ID zip 83274

2. Date of Priority (Only (1) per claim) June 15. 1898

3. Source of water supply ( ) Groundwater or ( / ) Other (a) Rainev

Which is tributary to (b) South Fork of the Snake River

4.a. Location of point of diversion is: Township 2N Rangej,lE- Section 33 , SE l/4 ol$E l/4 of SW 1/4,

Govt. Lot _, County otEonneytlle_; Parcel (PIN) No.

Additional points of diversion if any:

If available, GPS Coordinates

5. Description of diverting works (wells, Pumps, Spring Boxes, Pipelines, Etc.), including the dates of any changes or

enlargements in use, the dimensions of the diversion works as constructed and as enlarged and the depth of each well. _

Headeate and

6. Water is claimed for the following: (limited to Domestic and/or Stockwater uses. See page 1 of the instructions.)

For purposes from_ to_ amount_
7. Total quantity claimed (a (cfs) of (AFA),

8' Non-irrigation uses. Describe fully (e.g. Domestic: give number of households served if single ownership; Stockwater:

Type and number of livestock Etc.) Stockwater 50 cattle and horses

9. Location of place of use: Township lN Range 44E. Section 4 , _ 1/4 o{g\L 1/4 ofNW 1/4,

Township lN Rangel{,[E_ Secrion 4 , _ l/4 ofNW l/4 otSW 1/4,

Township_fN_ Range 44E. Section 4 , _ l/4 oIEXL 1/4 of,SW 1/4,

Govt. Lot _, County of Bonneville For ( )Domestic (/ )Stock ( )DomesticandStock
Additional points of diversion if any:

10. In which county(ies) are lands listed above as place of use located?

I 1. Do you own the property listed above as place of use? Yes / No _
ni;r - i i''jilil
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If your answer is No, describe in Remarks below the authority you have to claim this water right.

Describe any other water rights used at the same place and for the same purposes as described above"

or None ( .,/)
13. Remarks

water to the under Water Risht No 23-64- which is an irrioafion risht.

14. Basis of Claim (Check one) Beneficial Use ,t Posted Notice _ Permit _ Decree License If
applicable provide IDWR Water Right Number

Case Number _ Decree Date_
Plaintiff vs D"fendant

i5. Signature(s) For Individuals: I do solemnly swear or affirm that the statements contained in the foregoing document are

true and correct.

Signature of Claimant(s ;5. L.! O

Date

State of Idaho

County of B;^uL**"
a

Subscribed and sworn (or affirmed) before me thisS$ day 2008

otary Pu
Residing at
My Commission Expires

l6 Notice of Appearance:
Notice is hereby given that I, will be acting as attorney at law on behalf of the claimant
signing above, and that all notices required by la
mailed to me at the address listed below.

to be mailed by the director to the claimant signing above should be

Signature
Address
Date

c \IVPDATA\A.LH\_Higham, Charl6\Claim Domstic, Highm.wpd:cdv

f-,,;i,i',jiii .,)
t-il . ,;li,!;l

ljll ,;lili

)
)
)

ss.

€1)€

tog

Last Name HIGHAM. CHARLES W. Ident. Number


