
rt/ L8 / 2003

IDAHO DEPARTMENT OF WATER RESOI'RCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED I'NDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUAt{trTY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

EXPLANATORYMATERIAL: DECTEEd

23-59

CO_MORE DEVELOPMEIVT INC
3920 E SUNNYSIDE
IDAHO FALLS ID 83406

SNAKE RIVER TRIBUTARY: COLUMBIA RIVER

POINT OF IN.]ECTION INTO AND POINT OF REDIVERSION FROM SNAKE RIVER.

1-.200 CFS

USE OF THIS RIGHT WITH RIGHT NO. 23_60 IS LIMITED TO A TOTAL COMBINED
DIVERSTON RATE OF I.42 CFS.

05 / 01/ 1.890

T01N R44E S35 SENESW Lot 6 Rediversion Within BONNEVILLE County
T01N R44E s35 SESESW Lot ? Injection Within BONNEVILLE County

PURPOSE OF USE PERIOD OF USE

04/15 70/3r
OUANTITY

1.200 CFSIRRIGATTON

fRRIGATION Within BONNEVILLE Countv

T01N R44E s34 Lot 5 SENE 4.8
T01N R44E S35 NWSW 5.3

T01-N R44E S35 Lot 7 SESW 14.0

Tol-N R44E S35 Lot
T01N R44E S35 Lot

6 NESW

2 NWSW

38.0

8.9

71 ACRES TOTAL

USE OF THIS RTGHT WITH RIGHT NO. 23_,60 IS LIMITED TO THE IRRIGATION
OF A COMBINED TOTAL OF 71.0 ACRES IN A SINGLE IRRIGATION SEASON.

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 60.0 ACRES WITHIN THE
PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFTNITION OR ADMINISTRATION OF THIS WATER RIGHT:

DIVERSION OF WATER UNDER THIS RIGHT IS LIMITED TO THOSE TIMES
WHEN WATER IS AVAILABLE FROM YEAMAN CREEK FOR DIVERSION
UNDER THE PRIORITY OF THTS RIGHT AT THE ORIGINAL POIMT OF
DIVERSION IN T1N, R44E, SEC. 35 SESW (LOT 7). WATER DIVERTED
UNDER THIS RIGHT IS EXCHANGED BY ]N,JECTTNG WATER DIVERTED
UNDER THIS RIGHT TNTO SNAKE RTVER AT THE POI}fT OF IN.]ECTION
DESCRIBED ABOVE, AND DIVERTING AN EQUAL AMOUI\TT FROM SNAKE
RIVER AT THE POIMT OF REDIVERSION DESCRIBED ABOVE.

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a poinl in time no
later than the entry of a final unified decree. section 42-!4]-2 (6), Idaho
Code.

1Water Right 23-59



tI/L8/2003
rDAHO DEPARTMEMT OF WATER RESOT'RCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER SEATE IJAW

SOURCE DECREED AS PORCUPINE CREEK. USGS NOW RECOGNIZES
SOURCE AS YEAMAN CREEK.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN SOURCE PURSUAI\IT TO
SECTION 42_1,425, IDAHO CODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION
PURSUANT TO SECTION 42_1425, IDAHO CODE.

RIGHT INCI,I]DES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTTON 42-L425, TDAIIO CODE.

RIGHT NO. 23.60 IS ALSO DTVERTED THROUGH POINT OF DIVERSION
DESCRIBED ABOVE.

2Water Right 23-59



State of Idaho
=@;9
$FHo

Department of \Mater Resources
Eastern Region

Water Right(s):
23-OOO5g
23-OOO60

Place of Use: (parts oQ
T'lN, R44E Sec. 34 SENE (L5),
T3N, R42E Sec. 35 NWSIY (L2),
NESW (L6), SESW (L7), NWSW

Point(s) of Divension:
T{N, R44E Sec.35
SENESW (L6)

N

SESE

LEGEND

Point of Diversion

Place of Use

Section

Quarter{uarter

l9a7/l9aa NAPP PhotogEphy
Plepared btl: A Rubefly
Date: l{ovenber 2oo:l

Sec.35Sec.34

500 o 5OO IOOO iSOO 2OOO 25OO 3OOO 35OO 4OOO 45OO 5OOO Feet



q a'
IDWB Fleld Exam Form

Contacts Data Entry Form

o4/03v2002

hlater Righr No . Z3*ea*57

Current

Nam€ connector: and 

-, 
or 

-, 
and/or 

-
Curr€nt

Current

Representing Attorney:

Accompanied By: Phone Number:

Flelationship to Claimant:

Date ol Field Exam: Time:

Directions to Propert/ (il ditlerent lrom above) and/or update owner inlormation:
a

Phone Number:

D,t*
:1 tr..'A

.';

i( 6* N$trt

/r8Dyo

t

*lQaa

Reviewer: Date: SCANNED

JUL CI 7 2OO4



Q-,

Priority Date Data Entry Form

sI

IDWF Fleld Exam Fotm 04/03/2002

Clalm Number:

Water Right Pdori$ Waler Right Basis:

Claimed Priority Claimed Basis: D*ot*
b.***ro

&Z:*a;,ac f at4t A*>/otuzst, uJL#rt s.*r;lac&*ry wavgr?,t eF /6in.r* f4 .+t>.F

hyn..*llta *A 77tB Aes,lA,ueirg.t vlttATl+8.9p*/qiZtr* lo Fttt t*ts tzraXt

Recommended Priority Date: Recommended Basis

_ Use Claimed Prlorlty Date and Basis as Recommended Prlorlty Date and Basls

Document th€ evidence submitted/reviewed lor the priority date claimed, include your anallais ol the evidence:

D

T*s p<al*+tAtt PPJanc'O * Ps^fna r*,atrnL p?g,r^ r*s g.r*4r dwn,ul-luna

Reviewer: Date:



IDWR Fleld Exam Form 04/0u2002

Point of Diversion and Source Data Entry Form

Clalm

Water Right Point of Diversion: T-, R-, Sec. 

-, -, 

County:

Source: Tribulary:

Claimed Diversion: rJil-,n-48-,s*.Point of
y',sn (^

Source:

Recommended Point of Diversion: T-, R-, Sec. 

-, 

Gounty:

Sourcs: Tributary:

_ Use Clalmed POD and Source as Becommended POD and Source

Twp Rge Sec Govlot OQQotQQoIQ County Source

GPS Coordinates:

GPS Coordinates:

GPS Coordinates:

GPS Coordinates:

GPS Coordinates:

GPS Coordinates:

GPS Goordinates:

Other rights lrom this POD?

".&
Document how rhe POD and Source

s

/J-,,' Ddi

and/or Pump and Motor data:

7 /e,v/ -
7

#I
4 u4 eQ 7FF'^ Ocnsg

?
eQs

Srrrag 117b,xWffi" =
Reviewec Dato:

fil*4^, fuf<rtuaNtaLlst\ t ,/o ttp, zllatuz.,gUrf ) S#;t,//
Ptr."t*f ,' fJtr,at'rr , /,/ " 

1, fl4*111.,. t, :l"t i, il,\ t j /,t ; !)t l:r!f) n I

Z*,"*,L/frnn
,4rhrrur, /b*l



t e
IDWR Fleld Exam Form

Place Of Use Data Entry Form

Clalm Numben

Use Clalmed POU as Fecommended POU

Claimed Place ol Use

TwP Rge Sec

0410s12002

ooo County Lot Num Acres Purpose ol Use

z q

7

5

Recommended Hace ol Use

Trvp Rge Sec OO

TotatAcr€s trL!

County Lot Num Acreso Purpose ol Use

* norl,

Document how the POU was

Total Acres

4

6te

"rtl

'rtay'
I

ac

pat.rw" %rn.tt*
Z*rfr,ris

Translers Changing POU

Reviewen Date:



Q. Qi.
)

IDWR Fleld Exam Form

Period of Use and Quantity Data Entry Form

Clalm Number:

_ Use Glaimed Perlod ol Use and Ouantity as Fecommended Perlod ol Use and Ouantlty

04/03/2002

Water Fight Period ol Use and Diversion Bate

Water Use Stalt End Rate Volume

Overall Diversion Rat€

Claimed Period of Uss and Diversion Fate

Water Use

Overall Diversion Volume _

End Bate

/.L
Volume

Overall Diversion Rate

Recommended Period ol Use and Diversion Rate

Water Use

Overall Diversion Vdume

End Rate Volume

/fr

Overall Diversion Rate /L Overall Diversion Volume 

-

Documenl how the Period ol Use and/or Diversion Rate were verifled:

b*= 5 SarJ - F.az,r'um A/,>c2A
/

rr;i'*^
,!"t-&a6e'

Beviewen Date:



Log for claim 23-fi)059

Acres
TR SEC 00 Claimed

Spatial Dynamics BTI)

Acres
Found COMMENT

5129l0t

O1n44e 34
01n44e 35
01n44e 35
01n44e 35
01n44e 35

SENE
NESW
NWSW
NWSW
SESW

9
37

5

I
26

6.6
39

6.2
14

15

Totals: 80.8

ffisporror
DyNAMrcs



-) -)

Water Right Claim Number 23-00059
Townships , 5N38E, 1N44E, 1N44E

05t29t2001

A
N

ft-t.ll;*'l

Legend
lrrigated Area

O Place of Diversion

Section Line

Quarter Section Line

Roads

Streams and Canals

400 0 400 800 Feet



STATE OF IDAEO
IDAEO DEPARTMENT OF WATER RESOIIRCES

NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP- " - l', ii'-'-'T3')

'1 
" 

"' '': :

Please print or t)?€. Attach pages with additional information Instructions are on the back of thir pugg'* ,? r. tr;{ih
' Incomplete forms will be rehuned. Sf I t b t+*v

l. Water Right Number(s)
'j. jlJ;)ltrlle'l]1 it: \j' ll j:r j l':i' t":ri:

^ ,--'" tt*;frfful'ut sri' :+

Adjudication Claim Number(s) A zs-
C/x-"

zl* cbct6 d
2. The follorving REQUIRED information mustbe submined with this form.

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE, or other legal doctrment indicating your

ownership of the property and water rigtus or claims in questioq WTIH ATIACHED LEGAL DESCRIPTION.

AND
B. PLAT OF PROPERTY or SUR\IEY MAP for parcel of ten acres or less. Clhese are r:sually on file with the county.)

OR
C. For water righs or adjudication claims invoMng ten or more inigated acres, a USDA Farrr Service Agency (formerly

ASCS) AEzuAL PHOTO with inigated acres outlined and poin(s) of diversion clearly nurked.

3. Name and Address of Former
Owner/Claimant(s)

P.* 6

A4. 'Ro \
Nrmc connector (Check onc): I I Al{0, l0R, I lN0/0R

5.

6.

New Orvner/C laimant(s)

Nerv Mailing Address

Cir.v". State and ZIP Code

Nerv Telephone Number

Date you acquired the property

Signature of New
Owner/Claimant(s)

@) gB /- ?z y
a^ 3 l9g7

If you. have acquired only a portion of the former owne/s property, IDWR may need to split the water right(s) or
adjudication claimis). If this appiies. d€scribe in detail your poi*ioa of each *ater righi cr adjudication claim h the spaces
below. If necessary, anach additional pages.

Number of acres actually inigated Number and type of stock

Diversion rate in CFS Number of homes Other uses

lf a water right or "djr:igf"ff;fi o being split and you are not sure how to identig your portion of the original rigbt or
claim, please contact the nearest IDWR office for assistance. 'rr

5"&e*r dEte .//-18 - 9 67 6

$t0tt f i.:loate /0^ t 1"" fb
(Corporations or other organizatioru must submit list of directorJofficers demonstrating authority to sign form.)
For Snake fuver Basin Adjudication Claims: If you are represented by an attomey and you qna.nt IDWR to correspond
directly with your attorn€y for all matters related to your claims, ptease anach a Notice of Appearance completed by your

attorney.

8.



E-
urz

CL

F)

I
5

g

F

\

o

I'tq
oo

at
\

b

-.r-. SSVT 3S/Ot

e
I

3N/79Z

i
O
o

ela
\

I
6

60
/11,79 o

artp s8'9 I
1

i
:trlJ2 -- - o/'ne -h ,

-

'A.A 1U:JC

l',

8,)..1E

g?bl '2 | 4t
p^lnt2!

'yGA74 d"bte br(l

9t"Oe

___-J n-
l/

J *

:t
l\

f

TO

\
2

A
p
a
{

I
I

I

J

a
$
T

Rrs
o

G,
(rr
F'*

e
\l

:t

\,

a
{
\

z
.\

\\sY

s
19

L
I
I

ec
\
_1
-i

1

r il,
aL

9t'oe
oh
o6g'Neqs(o$so\r
?$

s

Z9
o t,O

7+\/r' i

IL

I

o-- -

c

9fr0 0e

(.$

s
b(r

1 I

ts
t
I o

I

$
p

c\

rl,eo'o e ne
"fl\,.1fo69 S'^A

..ooo'ji'

.//
I

I

I

3fi ggo6g'5//

ts
I

I
?-

{
t--

I
{

d <i €

b
)-' \--

tfl abWN"5-a q

thsfrvftF *',gtvt&'r?lfi
\

\)
I
I

l.c

fs
ti
{

9/O'Oe
Ig'

90'oe I
et'ob

>''A,69o68'{V

,t'o8

(o
a

({

n'n2lJ vk

h

a
s
Sr'

9to'oe

_ (Jl
\

z
TF

19

-\\

n,29o68 S
g/,'69

sq)
(tt

:\
ilr6 g'tv

{s\
nr

'1

+
q

a-

4
J

I

t<lo
a:

?y



+tF
I \

t1 /

a

I

I

I
il\\ \

t ::,

/ i,,
Ut\

tr

t

n
o"''llg

iJ s** 7
h.

ldFmr-

5

r*5*
lr4

Tfr

'4
t

)" o F"t Ir
t t

3 J t,

,u I, tI
J

I

b
$9.so:

+,o
,l r -

I

{

t-

r

* -
Pa

J*

IF

+
Obgo

5
g??

"a'/.'y'- -'t 
.,

/r ,
.fr

I

v

t
I

Iq
J

I
I

C,

g)

,

ta)
J

i
il

s

-
-
.E
I\

.,
I
a

t
o
t;
.lt

_7
-,1 f.

I{
t.-

al

s oo f

tIq n
Suzrr* /2e" f/fff

.g' li

loa 0
lrrttlrtrr?

t Ioi:.66

, .-e'

hla

rll
'*(EYT

p

0j

rldt'

\.
\

o
r?

/

,
t

rll

I *.,.

4g.Eg

ro

I

I

I

a

t

lr
i{

?

I
?

rt
\

a-II

\t

t
t

,-J ./g,1- -- f ^-

0

.L t .{ t



v+6'<s,
-r
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A)? -oc->*s9/V* RED RIDGE ]ADRANGLE
IDAHO-BOr...EVILLE CO.

7.5 MTNUTE SERIES (TOPOGRAPHTC)

irt$

^,rolo$

a-"

*r*'

476 77',30" 477 : c78 74O OOO FEET 1s',
43" 22',30"

?/u
111'

4802

Qr

l, T.IN.

620 000
FEET

T.rs
P..ltlE

4800

47gg

20'

4798

lL[Vi 
'"

0 7 t992
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State of Idaho
DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A,Idaho Falls,Idaho 83402-l7lS - (208) 525-7L6L- Fax (208) S2S-7177

EASTERN REGION DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
DIRECTOR

February 16, 1-999

CO-MORE DEVEIJOPMENT INC
3920 E SUNNYSIDE
IDA}IO FALLS ID 83406

RE NOTICE OF CHANGE OF WATER RIGHT OWNERSI{TP
NOTICE OF CLAIM TO A WATER RIGHT A23-OOO59,
A23-00060

Dear Sir:
The request for Change of Water Right Ownership
concerning the above-referenced Notice of claim has been
processed and the Depart,ment,'s records updated to reflect
you as the new claimant.

The enclosed report shows this change along with the
elements of the water right being claimed. prease review
this report and contact this office if there are
corrections or questions.

PLeage keep thig report for your records.

Respectfully yours,

'Jennifer Hoagland
Technical Records Specialist,

Enclosure

CeleLra$ng Ou, CentennialYno, of Sen icn to lJaho 1895-1995 -



D€t_oc-"5vr1 t-)-77
RECEIVED

JAI{ 2 7 1999

STATE OF IDAHO D.partmlrndWaterpesourcos

rDAHo DErARTMENT oF wArER RESouRCES :"fl':,F'b -z-fi
NorrcE oF CHANGE oF wATER RrcHT owNERSHrp {'il( sutt

A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE,
or other legal document indicating your ownership of the property and water
rights or claims in question. WITH ATTACHED LEGAL DESCRIPTION.

AND
PLAT oF PROPERTY or SURVEY MAP for parcel of ten acres or less.
(These are usually on file with the county).

OR
For water rights or adjudication claims involving ten or more irrigated acres,
a USDA Farm service Agency (formerly ASCS) AERIAL PHoro with
irrigated acres outlined and point(s) of diversion clearly marked.

Name and Address of Former
Owner/Claimant(s): Asbjorn S. Rostad and Barbara K. Rostad

9950 North Harrser Vierv
Post Falls. Idaho 83854

4. NewOwner/Claimant(s) Co-More t Incornorafed
Nameconnector(checkone): [ ]AND [ ]OR, [ ]AND/OR

New Mailing Address: ?9?0 tr.ast S nvside

City, State and ZIP Code Tdaho Falls Tdaho R?4

New Telephone Number: (208) 5))-??Oq

5. Date you acquired the property 1122/99

If you have acquired only a portion of the former owner's property, IDWR may need
to split the water right(s) or adjudication claim(s). If this applies, describe in detail
your portion of each water right or adjudication claim in the spaces below. If
necessary, altach additional pages.

Please print or type. Attach pages with additional information. Instructions are on the back of this page
Incomplete forms will be returned.

P(

1. Water Right Number(s

Adjudication Claim Number(s) A23-00059 and A2i-00060

2. The following REQUIRED information must be submitted with this form

o
B

C

a
J

6



7

8

The former owner has retained 6.00 acres ofthe land formerly inigated under the two
rights. The legal description of the land retained is shown on Exhibit "A" attached
hereto. Of the total of 86 acres listed in the SRBA claims, former owners have 6 in
the SENE% of Section 34, Township I North, Range 44 East, which they will
continue to inigate with the followingportions of each right: 23-00059 - .08 cfs;23-
00060 - .08 cfs. The balance of said rights go to the new owner and will remain
appurtenant to the rest of the land which has been sold to said new owner.

Number of acres actually irrigated Number and type of stock_
Diversion rate in CFS _ Number of homes Other uses

Cubic Feet per se@nd

If a water right or adjudication claim is being split and you are not sure how to
identiff your portion of the original right or claim, please contact the nearest IDWR
office for assistance.

Signature of New
Owner/Claimant(s): CO-MO ,INCORPORATED

By: Date

(Corporations or other organizations must submit list ofdirectors/officers demonstrating authority to sign form.)

For Snake River Basin Adjudication Claims: If you are represented by an attorney
and you want IDWR to correspond directly with your attorney for all matters related
to your claims, please attached a Notice of Appearance completed by your attorney.

G:\WPDATA\CAII\7660\WATER2,NCW Jht



AGREEMENT

THIS AGREEMENT is made aud entered into as of the }|- day of January,Iggg,
by and between ASBJORN S. ROSTAD and BARBARA K. ROSTAI), husband and wife
("Seller") and CO-MORE DEVELOPMENT, INCORPORATED, an Idaho corporation
("Buyer").

RECITALS

A. Seller and Buyer have previously entered into a Purchase and Sale Agreement
dated October 15, 1998, which has been amended pursuant to Amendment Agreements
executed by Seller and Buyer. Such Purcliase and Sale Agreement as amended is hereinafter
referred to as the "Purchase and Sale Agreement". In accordance r,vith the terms and
provisions of the Purchase and Sale Agreement, Seller is simuitaneously with the execution
of this Agreement selling and conveying to Buyer the follou,ing described property (the
"Comore Property"):

Lot 5 in Section 34, and Lots 2, 6 and 7 in Section 35, all in
Townslrip 1 North, Range 44, East of the Boise Meridian,
Bonneville County, Idaho.

-AGETHER WITII 240 shares of stock frorn Palisades Water
"'t Association

-'ING AND EXCEPTING TI-IE,REFROM thc

\

t

(

n (\

\ €r Monumented East t/+ Carner of Section 34,
;rth, Range 44 East of the Boise Meridian;

e N. 89o48'05" W, along the South line oft'"{
f L'^

Gover., Lot 5 a distance of 1324.02 fbet to the
Monumented Southwest Corner of said Government Lot 5;
thence N. 00o00'50" E. along the West line of said Government
Lot 5 a distance of 627.94 feet to the TRUE, POINT OF
BEGINNING; running thence along the centerline of Deer
Creek'the following nine (9) courses: N. 48'30'35" E. 67.86
feet; tlrence N. 83'57'34" E. 48.17 feet; thence N. 26"41'24" E.
125.51 fbet; thence N. 60o35'14" E. 35.54 feet; thence N.
06"01'56" E. 59.51 feet; thence hl. 42"04'48" E. 98.12 feet;
thence N. 10'32'52" 8.46.81 feet; thence N. 71o05'5 T" E.63.42



B.
Property")

centerline S. 60"53'3 4" E . J7 .7 i feet to a point of curve with a

radius of 160.14 feet and a chorcl bearing S. 38'04'27" 8.124.21
feet; thence to the right along said curve 127.55 feet through a

central angle of 45'38'14"; thence S 15"15'20" E. 134.56 feet to
a point of curve with a radius of 280.20 fbet and a chord bearing
S. 21'10'57" 8.57.87 fbet; thence to the le{t along said curve
57.97 feet through a centrai angle of 11"51'14"; thence S.

33"18'38" W. 554.99 feet; thence N. 89'02'04" W. 241.96 feet
to said West line of Government Lot 5; thence N. 00"00'50" E.
along said West line 367.94 feet to the TRUE POINT OF
BEGiNNING.

Seller is retaining title to the follorving described property (the "Rostad

Beginning at the Monumented East t/+ Corner of Section 34,
Township 1 North, Range 44 East of the Boise Meridian;
running thence N. 89o48'05" W, along the South line of
Government Lot 5 a distance of 1324.02 feet to the
Monumented Southwest Corner of saicl Government Lot 5;
thence N. 00o00'50" E. along tlie West line of said Governrnent
Lot 5 a distance of 627.94 fbet to the TRUE POINT OF
BEGINNING; running thence along the centerline of Deer
Creek the following nine (9) courses: N. 48'30'35" 8.. 67.86
feet; thence N. 83.'57'34" E. 48.17 feet; thence N. 26'41'24" E.
125.57 feet; thenoe N. 60o35'14" F,. 35.54 feet; thence N.
06o01'56" E. 59.51 feet; thence N. 42'04'48" E. 98.12 feet;
thence N. 10o32'52" F^ 46.81 feet; thence N. 71"05'51" E. 63.42
feet; thence N. 30oi0'36" E. 38.06 feet; thence leaving said
centerline S. 60'53'3 4" E . 77 .71 feet to a point of curve with a
radius of 160.14 feet and a chord bearing S. 38'04'27" 8.124.21
feet; thence to the riglit along said curve 121 .55 feet through a

central angle of 45o38'14"; thence S 15'15'20" E. 134.56 feet to
a point of curve with a radius of 280.20 feet and a ohord bearing
S. 21o10'57" 8.57.87 lbet; thence to the left along said curve
57.97 feet through a central angle of 11'51'14"; thence S.

33o18'38" W. 554.99 feet; thence N. 89'02'04" W. 241.96 feet
to said West line of Government Lot 5; thence N. 00o00'50" E,.

2 Agreement



along said West line 361.94 feet to the TRUE POINT OF
BEGINNING.

C. Buyer anticipates creating a subdivision through the recolding of a subdivision
plat (the "Plat") r.vhich encompasses both the Rostad Property and the Comore Property.
Seller has agreed to cooperate in the recording of the Plat pursuant to the terms and
conditions hereinafter set forth.

D. Buyer has agreed to provide to Seller a roadway which provides access to the
Rostad Property pursuant to the terms and conditions hereinafter set forth.

AGITEEMENT

NOW, TIIEREFORE, for and in consideration of the mutual covenants set forth
herein, the parties agree as follows:

1. Paragraph 3.2 of the Purchase and Sale Agreement sets forth certain criteria
for the Plat which is to be recorded by l3uyer. Provided that the Plat complies with such
criteria, Seller aglees to execute the Plat and take whatever other action may reasonably be
requirecl of Seller in order lor Buyer to recorcl the Plat.

2. Attached hereto as Exhibit "A" is a portion of the Plat which Buyer intends to
recorcl. The Rostacl Property is outlined in recl on Exhibit "A". The property outlined in
yellow on Exhibit "A" is hereinafter referred to as the "Road Property". The property
outlined in. green on Exhibit "A" is hereinafter referred to as the "Easement Property" and
is particularly described as follows, to-wit:

Beginning at the Monumented.East t/+ Corner of Section 34,

Township 1 North, Range 44 F,ast of the Boise Mer:idian;
running thence N. 89o48'05" W. along the South line of
Government Lot. 5 a distance of 1324.02 feet to the
Monumented Southwest Comer of said Government Lot 5;

thence N. 00o00'50" E. along the West line of said Government
Lot 5 a distance of 260.00 feet; thence S. 89'02'04" E. 24I.96
feet; tlrence N. 33"18'38" E.402.94 feet to the TRUE POINT
OF BEGINNING; running tlrence N. 33'18'38" E. 38.54 feet;
thence N. 84'25'15" 8. 127.06 feet to a point on a curve with a

radius of 280.20 feet and a chord that bears S. 53"09'10" E.

44.47 feet; thence to the left along said curve 44.52 feet through
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a central angle of 09o06'09"; thence S. 84o25'15" W. 184.08 feet
to the TRUE POINT OF BEGINNING.

3. Buyer agrees that the Plat when recorded shall contain appropriate language
which dedicates the Easement Property as a means of ingress to and egress from both the
Rostad Property and Lot 3, Block 1, shown on Exhibit "A".

4. If the Plat is recorded, the Road Property will be dedicated for public usage and
the Easement Property wili be dedicated as a means of ingress to and egress fiom the Rostad
Property. If the Plat is not recorded as aforesaid by January 30, 2000, Buyer agrees to
immediately thereafter execute and record whatever documentation rnay be required in order
to convey to Seller easement rights across the Road Property and the Easement Property to
be used as a means of ingress to and egress fiom the Rostad Property.

5. On or before Jauuary 30, 2000, Buyer agrees at Buyer's own cost and expense
to construct a roadway across the Road Property and Easement Property which complies with
the frollowing terms and conditions:

A. The Road Propertlr aucl Easement Property will be excavated and graded
in such a manner to construct thereon a roadway which is at least fourteen (14) feet
wide and which may reasonably be used for vehicular access. The roadway
constructed on the Easement Property shall connect to the roadway constructed on the
Road Property. Such roadrvay shall have piaced thereon approximately twelve (12)
inches of pit run base gravel and approximately four (4) inches of surface gravel
which such surface gravel shall be of a like-quality which can reasonably be
generated or crushed fiom the rock taken frorn the Rostad Property or the Cornore
Property.

B. In order to create a reasonable elevation grade for the roadway, the
ground will lowered approximately five (5) feet at the point where the roadway
intersects the east boundary of the Rostad Property. In addition, in order to level out
the elevation for the roadway as it continues on across the Rostad Property, Buyer
will continue to remove rock and soil and create the appropriate grade across
approximately one-hundred fifty (150) feet of the Rostad Property along an existing
dugway. The dirt and rock removed from the Rostad Property shall be used if
necessary to fill in any ravines or lor,v spots for the roadway on the Easement
Property.
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6. This Agreement shall be binding upon and inure to the benefit of the successors
and assigns of the parties hereto.

7. Should either party default in the performance of any of the covenants or
agreements contained herein, such defuulting party shall pay to the other party all costs and
expenses, including but not limited to, a reasonable attorney fee, including such fees on
appeal, which the offended party may incur in enforcing this Agreement or in pursuing any
remedy allowed by law for breach hereof, whether such is incumed by the filing of suit or
otherwise.

IN WITNESS WHEREOF, the parties have hereunto set their hands the day and year
'first above written.

-fu*- sdF;/
AVllornS. Rostal

Barbara K. Rostad

COMO DEVELOP INC

By
Its

G:\WPDATA\CAI'[\7660\2COM0 I I 5.ACR jht
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Exhibit "A"

Beginning at the Monumented East Va Corner of Section 34, Township I North, Range 44
East of the Boise Meridian; running thence N. 89o48'05" W, along the South line of
Government Lot 5 a distance of 1324.02 feet to the Monumented Southwest Corner of said
Government Lot 5; thence N. 00o00'50" E. along the West line of said Government Lot 5 a
distance of 627.94 feet to the TRUE POINT OF BEGINNING; running thence along the
centerline of Deer Creek the following nine (9) courses: N. 48o30'35" 8.67.86 feet; thence
N. 83"57'3 4" E. 48.17 feet; thence N.26"41'24" 8.125.57 feet;thence N. 60'35'l 4" 8.35.54
feet; thence N. 06o01'56" E. 59.51 feet; thence N. 42o04'48" E. 98.12 feet; thence N.
10"32'52" E. 46.81 feet; thence N. 71"05'51" E. 63.42 feet; thence N. 30'10'36" E. 38.06
feet; thence leaving said centerline S. 60o53'34" 8.77.71feet to a point of curve with a
radius of 160.14 feet and a chord bearing S. 38'04'27" E. 124.21feet; thence to the right
along said curve 127 .55 feet through a central angle of 45o38'14"; thence S 15o15'20" E.
134.56 feet to apoint of curve with a radius of 280.20 feet and a chord bearing S. 21o10'57"
E. 57.87 feet; thence to the left along said curve 57.97 feet through a central angle of
I l"5l'14"; thence S. 33'18'38" W. 554.99 feet; thence N. 89"02'04" W. 241.96 feet to said
West line of Government Lot 5; thence N. 00o00'50" E. along said West line 367.94 feet to
the TRUE POINT OF BEGINNING.

G:\WPDATA\CAH\7660\LEGAL.EXA J ht
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MORTGAGE

TFIIS MORTGAGE, made and entered into as of the22nd day of January, 1999,
between CO-MORB DEVELOPMENT, INCORPORATED, an Idaho corporation,
hereinafter called "Mortgagor", and ASBJORN S. ROSTAD and BARBARA K.
ROSTAD, husband and wife, hereinafter called "Mortgagee".

WITNESSETH:

Mortgagor by these presents does grant, bargain, sell, convey, transfer, assign,
mortgage, pledge, warrant and confirm unto the Mortgagee, and their successors and assigns,
forever, all the property ("the Mortgaged Property") lying and being in the County of
Bonneville, State of ldaho, and particularly described as follor,vs, to-wit:

Lot 5 in Section 34, and Lots 2,6 and 7 in Section35, all ir1;
Township 1 North, Range 44, East of the Boise Meridiar4o
Bonneville County, Idaho. b

L

N]
TOGETHER WITI-I240 shares of stock from Palisades Watetf
lJser's Association 3
ALSO EXCEPTING THEREFROM the following:

ct1
C^t

Beginning at the Monurnented East t/q Corner of Section 34,
Township 1 North, Range 44 East of the Boise Meridian;
running thence N. 89"48'05" W, along the South line of
Government Lot 5 a distance of 1324.02 feet to the
Monumented Southwest Corner of said Government Lot 5;

thence N. 00o00'50" E. along the West line of said Government
Lot 5 a distance of 627.94 feet to the 'IRUE POINT OF
BEGINNING; running thence along the centerline of Deer
Creek the following nine (9) courses: N. 48"30'35" E. 67.86
feet; thence N. 83'57'34" E. 48.17 feet; thence N. 26"41'24" 8.
125.57 feet; thence N. 60"35'14" E. 35.54 feet; thence N.
06o01'56" E. 59.51 feet; thence N. 42o04'48" E. 98.12 feet;
thence N. 10o32'52" E, 46.81 feet; thence N. 71"05'5l" E. 63.42

feet; thence N. 30o10'36" E. 38.06 feet; thence leaving said
centerline S. 60o53'3 4" E. 17 .7 | feet to a point of curve with a

radins of 160.14 feet and a chord bearing S. 38'04'27" 8.124.21
feet; thence to the right along said curve 127 .55 feet through a
central angle of 45'38'i4"; thence S 15'15'20" E. 134.56 feet to
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a point of curve with a radius of 280.20 feet and a chord bearing
S.21"i0'57" 8.57.87 feet; tl-rence to the left along said curye
57.97 feet through a central angle of l1'51'14"; thence S.

33o18'38" W. 554.99 feet; thence N. 89"02'04" W. 241.96 feet
to said West line of Government Lot 5; thence N. 00"00'50" E.
along said West line 361.94 feet to the TRUE POINT OF
BEGINNING.

including all leases, permits, licenses, or privileges, written or otherwise, appurtenant or
nonappurtenant to the Mortgaged Property, now held by Mortgagor or hereafter issued,

extended or renewed to hirn by the United States of America or any department, bureau, or
agency thereof.

TOGETHER WITII the rents, issues, and profits thereof, reserving, however, (unless

otherwise provided herein or in a separate instrument of assignrnent), unto the Mortgagor the
right, prior to any default in the payment of the note or in performance of any agreement
hereunder, to collect and retain such rents, issues, and profits as they become due and
payable, and together also with all and singular the tenements, hereditaments, rights,
privileges and appurtenances thereunto belonging, including but not limited to private roads,

now or hereafter belonging to or used in connection with the above described premises; and

all fixtures, now or hereafter belonging to or used in connection with the above described
premises, all of which are hereby declaled to be appurtenant to the Mortgaged Properfy; and

together with all waters and water rights of every kind and description and however
evidenced, and all ditches or other conduits, rights therein and rights of way therefore, which
now are or hereafter may be appurtenant to said premises or any part thereof or used in
connection'therewith

THIS CONVEYANCE is intended as a mortgage securing the following:

1. The performance of the covenants and agreements herein contained, and

securing the payment of that certain Pronissory Note of even date herewith (the "Note"),
executed and delivered by Mortgagor to Mortgagee, which Note becomes due and payable
in full on November 15, 2008.

2. To secure payment of all such further sulns as may hereafter be loaned or
advanced by Mortgagee to Mortgagor herein, or any or either of them, while record owner
of present interest, for any purpose, and of any Notes, drafts or other instruments
representing such further loans, advances or expenditures, together with interest on all such

sums at the rate therein provided. Provided, however, that the making of such further loans,
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advances or expenditures, shall be optional with Mortgagee, and provided, further, that it is
the express intention of the parties to this Mortgage that it shall stand as continuing security
until paid for all such loans, advances or expenditures, together with interest thereon accrued.

3. The performance of each and every obligation required of Mortgagor pursuant

to the terms and provisions of that certain Purchase and Sale Agreetnent entered into between

Mortgagor and Mortgagee pertaining to the Mortgaged Propertl'.

PROVIDED, ALWAYS, that if Mortgagor, their heirs, representatives, successors or

assigns, shall pay unto Mortgagee, their successors or assigns, the sum of rnoney mentioned

in the Note and the interest thereon at the times and place and in the manner specified in the

Note, and all other sums that may become due and owing to Mortgagee pursuant to any of
the terms, covenants and conditions hereof, and perform all of the conditions and covenants

contained in this Mortgage, then these presents and the estate hereby granted shall cease, and

be void and shall be released by Mortgagee atthe expense of Mortgagor, otherwise to remain

in fulI force and effect.

AND SUBJECT to the covenants and conditions hereinafter set forth:

1. Subject to the terms hereinafter set forth, Mortgagor covenants and agrees that

they are lawfully seized of the Mortgaged Property in fee simple, having good right and

lawful authority to convey and mortgage the same; and the Mortgagor will wamant and

defend the same forever against tlie lawful claims and demands of all persons whomsoever,

arising after the recordation date of this Mortgage, and this covenant shall not be

extinguisheg by any foreclosure hereof, but shall run with the land. The Mortgaged Property

is subject to a real estate Mortgage recorded in the records of Bonneville County, Idaho, as

Instrument No. 868070 on January 5, 1994, and assigned pursuant to an Assignment recorded

as InstrumentNo. 909181 on November 6,1995, records of Bonneville County, Idaho (the

"Cushman Mortgage"). Notwithstanding anything contained herein to the contrary, it is
understood that the Mortgaged Property is subject to the Cushman Mortgage which is prior
to and superior to this Mortgage. Mortgagee is obligated to continue to pay the amounts due

and owing on the Promissory Note secured by the Cushman Mortgage as the same becomes

due and Mortgagee is required to cause the Cushman Mortgage to be released of record on

or before the Promissory Note secured by this Mortgage is fully paid and satisfied.

2. Mortgagor covenants and agrees to pay promptly when due the principal and

interest and other sums of money provided for in the Note and in this Mortgage, or either.
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3. Mortgagor covenants to keep the Mortgaged Property in good condition and
repair; to complete auy building, structure or improvement being built or about to be built
thereon; not to remove or demolish or pelmit the removal or demolishment of the cabin and
shop and well house thereon; to restore promptly and in good and workmanlike manner the
cabin and shop and well house thereon which may be damaged or destroyed; to comply with
all laws, ordinances, regulatiorts, covenants, conditions and restrictions affecting the
Mortgaged Property and its use; not to commit or permit waste thereof; and to do all acts or
things necessary to preserve all water rights now or hereafter appurtenant to or used in
connection with said premises, and not to remove or permit the removal of any oil, gas,
minerals, stone, rock, clay, fertilizer, gravel or topsoil on the mortgaged premises without the
prior written consent of Mortgagee except to the extent reasonably necessary to construct
improvements thereon; and to cultivate, irrigate, fertilize, fumigate, prune and do all other
acts which from the character or use of said property may be reasonably necessary, the
specific enumbrations herein not excluding the general.

4. Mortgagor covenants and agrees to appear in and defend any action or
proceeding purporting to affect the security hereof or the rights or powers of Mortgagee; to
pay all costs and expenses, including costs of evidence of title and attorney fees in a
reasonable sum, in any such action or proceeding in which Mortgagee may appear.

5. Mortgagor covenants and agrees to pay before delinquency all taxes,
assessments and other charges (including ditch, canal,reservoir, or other water charges, taxes
or assessments) affecting the Mortgaged Property, when due, and all encumbrances, charges
and liens, with interest, on said property or any part thereof, which appear to be prior or
superior hereto, and all costs, fees and expenses of this Mortgage.

6. Mortgagor covellants and agl'ees to pay on demand all legal expenses, title
searches, or attorney fees reasonably incurred or paid by Mortgagee to collect the Note or
foreclose or protect the lien of the Mortgage.

7. Should Mortgagor be or become in default in any of the covenants or
agreements herein contained, then Mortgagee (r,vhether electing to declare the full
indebtedness hereby secured due and payable or not) may, at its option, perform the same in
whole or in part, and all expenditures made by Mortgagee in so doing shall draw interest
from the date of expenditure at twelve percent (I2%) per annum, and shall be immediately
repayable by Mortgagor without dernand, and, together with interest and costs accruing
thereon, shall be secured by this Mortgage.
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8. Mortgagee shall have the right to inspect the Mortgaged Property at such

reasonable times as Mortgagee may desire to determine Mortgagor's compliance with the

covenants contained in this Mortgage.

9. Mortgagee may at its option release fiom the lien hereof any part of the above

described real property without requiring any consideration therefore.

10. If any of the Mortgaged Property shall be taken under right of eminent domain,

Mortgagee shall be entitled at its option to receive all compensation for the portion taken and

damages to the remaining portion, to be applied by Mortgagee upon the indebtedness hereby

secured in such manner as it shall elect.

1 1. Time is material and of the essence hereof; and in case of breach of any of the

covenants or agreements hereof, or if default be made in the payment of any of the sums

hereby secured which is not cured after notice required by the Note, then, in any such case,

all indebtedness hereby secured, shall, at the election ofMortgagee, become immediately due

without further notice, and this Mortgage may be foreclosed; but the failure of Mortgagee

to exercise such option in any one or more instances shall not be considered as a waiver or

relinquishment of the right to exercise such option uporl or during the continuanee of the

same or any other default.

12. In case of any suit to foreclose this Mortgage or to collect any charge growing

out of the obligation hereby secured, or any suit which Mortgagee may deem it necessary to

prosecute or defend to effect or protect the lien hereof, Mortgagor agrees to pay a reasonable

sum as attomey fbe and all costs and legal expenses in connection with said suit, and further
agrees to pay the reasonable costs of searching records and of abstracting or insuring the title,

and such sums shall be secured b)' and included in the Decree of Foreclosure.

13. Upon or during the continuance of any default herein, Mortgagee shall have

the right forthwith to enter into and upon the Mortgaged Property and take possession

thereof; and collect the rents, issues and profits thereof, and appiy the same, less reasonable

costs of collection, upon the indebtedness hereby secured, and Mortgagee sliall have the right

to the appointment of a receiver to collect the rents, issues and profits of the Mortgaged

Property. The rents, issues and profits of the premises after a default are hereby assigned and

mortgaged to Mortgagee as additional security for the indebtedness herein described.

14. If Mortgagor shall default in the payment of the Note or in the performance of
any of the covenants or agreements herein or in the Note or in any agreement collateral

hereto contained which is not cured after notice required by the Note, or if the then owner

of the Mortgaged Property shall make an assignment for the benefit of creditors or shall file
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a petition for relief under the bankruptcy act, as arnended, or under similar statute, or shall
be adjudicated bankrupt or insolvent, or if any receiver, liquidator or trustee shall be
appointed for such owner or any of his property, then in such event, the entire indebtedness
hereby secured shall, at the option of Mortgagee and without further notice to Mortgagor, be
due and collectible at once by judicial foreclosure proceedings or as otherwise provided by
law or as available under applicable statutes or rules of practice, by advertisement and sale,
and in such an event this provision shall be declared as authorizing and constituting a power
of sale as mentioned in such statutes or rules; and in addition to the rights and remedies
herein contained Mortgagee is hereby authorized and empowered at its option to exercise
forthwith and from time to time any further rights and remedies available to Mortgagee under
the laws of the state where the Mortgaged Property is located.

15. The covenants herein contained shall bind, and the benefits and advantages
thereof shall inure to the respective heirs, executors, adrninistrators, successors, and assigns
of the parties hereto. In this Mortgage where the context so requires the singular shall
include the plural and the plural shall include the singular, and words in the masculine gender
include the the ueuter.

F, the undersigned has signed, sealed and delivered this
and year first above written.

CO-MOREDEVELO ORATED
an Idaho

By
Its

e

)
)ss.

)

On tlre -aa-%utof January,
for said State, personally appeared

me to be the iio- of Co-
that executed the inslrument or ihe person who
corporation, and acknowledged to me that such

AT

, before undersigned, a notary public in and

known or identified to
evelopment, Incorporated, the corporation
executed the instrument on behalf of said
corporation executed the same.

the

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal,

the day and year in this certificate first above written.

Nofary Public for Idaho 'V
Residing at r(g,-wv*l!- Idaho

" 
l, /t*zMY COMMISSION
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Our File No: T-14530
Customer Name: Co-More Development, Inc.

DATEDOWN ENDORSEMENT
Issued By:

TICOR TITLE INSURANCE COMPANY

Attached to and forming a part of Commihnent for T'itle Insurance: T-14530

This Endorsement is made paft of said Cornmitment, including any prior Endorsernents, and is subject to the Schedules, Tenns,
Provisions, Exceptions, Conditions and Stipulations therein; except as modified by the provisions hereof:

1. Schedule A of the above Commitment is hereby amended as follows:

(a) The effective date of the Commitment including extensions is: October 20,l99B at 5:00 p.rn..

(b) rhe titre ro r?ilil"s 
liJSTf$ llJTiffilfl l1'.';LTi'j,ii::;.j;: ilT#;"f 

vested in: rRACr 1:

TRACT 2:

LINDIVIDED INTERESTS:

DORA HATI.'IELD, an unmarried person, and

The Heirs and Devisees of the Estate of FIOWARD R. HATFIELD, deceased.

2. Schedule B - Section 2 of the above Commitment, including any prior endorsements, is hereby amended as follows:

(a) The following numbered exceptions are hereby deleted: (6)

Dated: October 20, 1998

TICOR TITLE INSURANCE COMPANY and
BONNEVILLE LAND & TITLE CO.

BY
Lane R. Archibald - Validating Signatory

Datedown Endorsement (Rev. 06/96)
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COMMITMENT FOR TITLE INSURANCE

SCHEDULE A

Chuck Homer, Esq.
HOLDEN KIDWELL }IAHN & CRAPO
U S BANK BUILDING
P O BOX 50130
IDAHO FALLS ID 83405

Additional Copies to:
Dick SkidrnoreOrder No. T-14530 bb

)

Effective Date: October 20,1998 at 5:00 p.m.

Policy or Policies to be issued: Amount: premium:

A. ALTA Owners Standard Coverage Policy (l0ll7l9z) 1,100,000,00 2,930.00

Proposed Insured: co-MoRE DtrvELoPMENT, NC., an Idaho corporation

B. ALTA Loan Standard coverage Policy (10/17192) 970,000.00 40.00

Proposed Insured: ASBJORN S. ROSTAD and BARBARA K. ROSTAD, husbanrl arrd wife

The estate or interest in the land described or referred to in this Commitment and covered is: Fee Sinrple.

Title to the estate or interest in said land is at the effective date hereof vested in:

TRACT 1: ASBJORN S. ROSTAD and BARBARA K. ROSTAD, husband and wife

TRACT 2:

UNDIVIDED INTERESTS:

DqRA HATFIELD, an unmarried person, and

The Heirs and Devisees of the Estate of HOWARD R. IIATFIELD, cleceased

The land refered to in this Commitment is described as follows:

TRACT 1:

Township 1 North, Range 44 East of the Boise Meridian, Bonneville County, Idaho.

Section 34: Government Lot 5.

Section 35: Government Lots 2, 6 alnd 7.

EXCEPTING THBREFROM ALL OF THE FOLLOWING DESCRIBED PROPERTY:

il. That certain property conveyed to Bonneville County, State of Idaho for roadway purposes by that
certain Right of Way Deed recorded in Book 146 at Page 47 of Deed Records on January 24, 1963,
at 4:25 p.m,, records of Borrneville County, Idaho.

SCIIEDULE A
Commitment Rev. l0/92

J
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TRACT 2:

Beginning at a point on the West boundary of Grantor's land, which point is South 1410 feet and East 1320
feet, more or less, from the North Quarter Corner of Section 34, Township I Northn Range 44 East of the
Boise Meridian, Bonneville County, Idaho, and is known as Engineer's Station 165+06; thence 259.1 feet
on a2 degree curve to the left; thence 56l'03'E 160.2 feet; thence 397.8 feet on a three degree curre to the
left; tlrence S72"59'E 261.6 feet; thence 572'32'E 455.6 feet; thencc 325.0 feet on a one degree curve to the
Ieft; thence 575'47'F,819.5 feet; thence S77'13'E 158.6 feet; thence 477.5 feet on a two degree curve to the
right; thence S67"40'E 163.7 feet; thence 433.9 feet on a six degree cunye to the right; thence S41"38'B 118.4
feet; thence 351.7 feet on a seven degree curve to the right; thence S17'01'E 91.5 feet; thence 327.5 feet on
a fwo degree curve to the right; thence S10"28'E 656.4 feet; thence 193.3 feet on a one degree curve to the
right; thence 58"32'E 590.7 feet to Engineer's Station 227+48.0 which bears N28"33'W 335.8 feet from Left
Bank Meander Corner on the South boundary of Section 35.

SCHEDULE A
Commitment Rev. l0/92
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Order No. T-14530

Schedule B of the policy or policies to be issued will contain exceptions to the follor.ving lnatters rrnless the same al.e disposecl of to the satisfaction of
the Cornpany.

A' Defects, liens, encurnbrances, adverse claims or other rnatters, if any, created, first appearing in the public records, or attaching subsequent
to the effective date hereof but prior to the date the proposed insured acquires of recorcl for value the estate or interest or tnortgage thereol
covered by this Conrmitment.

B. General Exceptions:

l. Rights or claims of parties in possession not shown by the public records.
2. Encroachments, overlaps, boundary line dispr-rtes, and any other mattels which ',vould be disclosed by an accurate survey or. inspection

of the prenlises including, but not limited to, insufficient or inrpaired access or matlers contradictory to any survey plat shorvn by
the public records.

3. Easements, or claims of easenrents,. not shown by the pubtic records.
4. Any lien, or right to a lien, lor services, labor, or rnaterial heretofore or hereafter fumishecl, irnposed by law ancl not s6own by the

public records.
5. (a) Unpatentecl rnining claims; (b) reservations or exceptions in patents or in Acts auttrorizing the issuance tSereof; (c) water rights,

claims or title to water, whether or not the rnatters excepted under (a), (b), or (c) are shown by the public records.
6' Taxes or special assessments which are not shown as existing liens by the recortls of arry taxing authority that levies taxes or

assessments on real property or by the public records. Proceedings by a public agency lvlrich may result in ta,res or assesslne'ts,
or notices [o srrch proceedings, whether or not shown by the records of such agency or by the public records.

Special Exceptions:

Taxes for the year 1997 and all prior taxes have been paid.
Taxes for the year 1998 are a lien, now due and payable, but not yet delinquent.
(Tax No. RP01N44E354786 $1,056.38 full year, 1991).
(Tax No. RP01N448341802 $66.20 full year, 1997).

The Bonneville County Treasurer's Office does not reflect an arnount owing for the year 1998 nor any
delinquencies for any prior years. The Bonneville CountyAssessor's Office reflects the tax nulnber for the subject
property to be as follows: RPO1N44E353865.

Lierrs and assessmentsof tlie Palisades Water User's Association: office number (205) 525-7172.

Easement as evidenced by that certain Right of Way Deed given by HOWARD HATFIELD and DORA
HATFIELD, his wife, parties of the first part to the COUNTY OF BONNEVILLE, STATE OF IDAHO, party
of the second pad, clated January 22, 1963, and recorded in Book 146 atPage 47 of Deed Records on January
24, 1963, at 4:25 p.m., records of Bonneville County, Idaho. (Affects Tract Z)

Right of Reversion as evidenced by that ceftain Right of Way Deed given by HOWARD IIATFIELD and DORA
HATFIELD, his wife, parties of the first part to the COLINTY OF BONNEVILLE, STATE OF IDAHO, parry
of the second part, dated January 22, 1963, and recorded in Book 146 atPage 47 of Deed Records on January
24, 1963, at 4:25 p.ln., records of Bonneville County, Idaho. (Affects Tract Z)

Easement given by REX & VICKI RADFORD, husband and wife, parties of tlre first part to LOWER VALLEY
POWER AND LIGHT, INC., a Cooperative Corporation, party of the second part, dated May 9, 1983, and
recorded as Instrunent No. 650082 on October 3, 1985, at 1:09 p.m., records of Bonneville County, Idaho.
(Affects Tract l)

7. Real Estate Mortgage given by ASBJORN S. ROSTAD and BARBARA K. ROSTAD, husband and wife to ROY

SCHEDULE B SECTION 2
Commitrnent
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Page 2

Order No. T-14530

LYMAN CUSFIMAN, and recorded as Instrument No. 868070 on January 5, 1994, at 10:47 a.m., given to secure

the payment of $450,000.00 and interest (and future advances if provided for in the Mortgage), due January 3,

1999, records of Bonneville County, Idaho. (Affects Tract l)
ASSIGNED to ROY LYMAN CUSHMAN and JOYCE ELIZABETH CUSHMAN, TTuSICES Of thc

CUSHMAN REVOCABLE LIVING TRUST ult/a dated October 24, 1995, and recorded as lnstrurnent

No. 909181 on November 6, 1995, at 11:33 a.m., records of Bonneville County, Idaho.

Rights of the State of ldaho and/or the United States of America, in and to that portion of said land, if any, lying
in the bed or former bed of the Snake River.

B

9 Any loss or claim arising from any difference between the meander line and the mean high water line of the Snake

River.

10. Child Support, Medical Assistance, Unemployment and/or State Tax Liens, if any, frled in the Office of the

Secretary of State for ldaho, pursuantto Chapter 19, Title 45 of theldaho Codeafter October23,7998.

---------.-------- END OF SCHEDULE B

NOTE: The Bonneville County Assessor's Office reflects the address for the subject property to be as follows
1116 Snake River Road, Swan Valley, Idaho 83449.

SCHEDULE B SECTION 2
Cornrnitment
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State of Idaho
DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., ldaho Falls,Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION

ocToBER 17, 1"996

PHILIP E. BATT
GOvERNOR

KARL J. DREHER
DTRECTOR

ASBJORN ROSTAD
11-20 N MEYLER ST
SAN PEDRO CA 90731-

RE: CHANGE IN OWNERSHfP FOR A23-00059, A23-00050

Dear Mr. Rostad:

The request for Change in Ownership concerning the
Notice (s) of Claim in the above reference has been
processed and the Notice (s) modified to reflect, you as
the new owner.

Enclosed are copies of the Notice (s) of Claim, with your
name shown as the current owner. Review the forms and if
there are other corrections or questions, feel free to
contact this office.
If there are no quest,ions or corrections, pleaee keep
thege Noticse for your records.

Respectfully submitted,

o

,Jo Thompson
Adjudication Secret,ary

Enclosure: Notices of Claim

cc: Roy L Cushman

r-l,i;; #Fdil n i {*f\,y r u,,

$Jot/ o 7 pyo

CnlnLrofirg Our Centennial Yno, af Sn*;cn b IJoLo L9q1-lqq1 -
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EXHIBIT A

Lot 5 in Section 34, e,rnd Lots 2t 6 and 7 in Section 35, aII in
Township L North, Range 44, East of the Boise Meridian, Bonneville
County, Idahor EXCEPTIIIG I:HEREFROM the right of way 50 feet in width
tVing-2O feet, to the ri.ght and 30 feet to the left of the following
degcribed center linet
Beginning at a point on the.West boundary of part,ies of the first
part's land, which poitpt is South Lr4L0 feet and East Lt320 feet,
more or less, from the'North quarter corner of Section 34, and is
known as Engineer's Sjt,ation 165+06; thence 259,L feet on a two degree
curve to the left; thence South 61003' East L60.2 feet; thence 397.8
feet on a three degree r.:urv'e to the left; thence South 72a59, East
26L.6 feetl thence Sout,h 72032'East 455.6 feet; thence 325.0 feet on
a one degree curve to the leftl thence South 75047'East 819.5 feet;
thence south 77oL3 ' Ba.st 158.6 feetl thence 477.5 feet on a two
degree curve to the r.ight; thence South 67o40, East L63.7 feet;
thence 433.9 feet on a six degree curve to the rightp thence South
41038'East,118.4 feet; thence 35L.7 feet on a seven degree curve to
the right; thence South LTo0L' East 9L.5 feet; thence 327.5 feet on a
two degree curve to the::ight; thence south L0028'East 656.4 feet;
thence-L93.3 feet on a one-degree curve to the right,; thence South
Bo32'East 590.7 feet Eo Engineer's Station 227+48.0 which bears N.
28033' west 335.8 feet; from Left Bank Meander corner on south
boundary of Section 35.,
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WARRANTY DtrtrD
For Velue Received

Roy Lyman Cushmnn

tho grantor , does hereby grant, bnrgnin, sell nnd convey unto

AsbJr-rn S. Rostad and Rar:bara K. Rostad

q'hose current address ls
1120 ,.'lorth l{cyIcr
San Pr:dro, Ca. 90731

the grantees, the following deecribed premises, in.-BoonevllJ-e...-....county Irlaho, to wit:

$NE ATTATCITED EXIIIBTT A

T0 I{AVE AND TO IIOLD tliusaid premises, with their Bppurtennnces unto the said Grantee s,thclr heirs and a)loigns forcver. And the snid Grantor docs hereby covenant to andwith the said Grantee s , that he le the orvner in fee simple of snid premis.ri thot they are free
from all incumbrances except: Subject to all exlstJ.ng patent rescrvatlons, easemenEs,

rlghts of vay, protecrLve covonants, zonl-ng ordinances, antl appllcable brr1ldlng
corles, laws, and regulatlons.

and that he will warrant and defend the same from all lawful claims whntsoever.

Datetl: January 3, lggh tl .f (.

ti4\

Ro Cushman

oCT 1 6 l$eli

f,laDnttmeni ot vv aiel Rosotfiir6s
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STATE OF IDA'IO, COUNTY OF
on tlrta }?tK dny of

beforc me, n notary public in end for
, l9 93,

aaid Sinte, p:reonnlly
rppeercd

Roy Llman Cuslrman

known to to be the perron whoro narne ls
to rvlthln lnstrument, and acknowl edgcd to

thBt executcd',he Fnme.

U4evaa-
i; riary Publlc

. , Idnhoat
Comnr, Expirer Ls --c7



rN THE DTSTRICT COURT OF THE FIFTH ,JUDICTAI-, DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FAI,I-,S

IN RE THE GENERAIJ ADJUDICATTON
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Number:
Date Received:

A23 - 00059
6 /2e /wee

E.009324Receipt No:
Received By:

Date of Priority: MAY 1- o l_890

Source: YEAMAN CREEK
SNAKE RIVER, SOUTH FORK

4. Point of Diversion:

COPY FOR
YOUR FIIJES

31_0 - 831- ]-97I

9073 r_

Trib. to: SNAKE RIVER, SOUTH FORK
SNAKE RIVER

L/4 of L/4 of L/4 County
BONNEVILLE
BONNEVILLE

(or) A. F.A.

1-. Name:
Address:

Township
01N

COPY FOR
YOUR FILES

Purpose
IRRIGATION

Township
01N

ASB.]ORN ROSTAD
IT2O N MEYLER ST
SAII PEDRO CA

NOTTCE OF CI..AIM TO A WATER RIGHT
ACQUIRED InIDER STATE LAW

2

3

Range
448

Range
44E,

Section
35

Section
34

From
04/0L

To
Lt/ ot

F.S
1.200

Lot
6
7

5. Description of. diverting works:
PUMP IN RIVER FOR SPRINKI-,ER IRR., DITCHES FOR FI-,OOD IRR.

6. Water is used for the following purposes:

c

7. Total Quantity Appropriated is:
1, .200 C. F. S. "(and/or)

8. Total consumptive use is
9 . Non-irrigation uses :

N/A

10. Place of Use:

A. F.A.

2I5.0 Acre Feet Per Annum

t/4 of t/4 Lor i ., 
j ;iibii*I r i 

io -t66rn"t tftft t] l rr'Pi;'o

423- 000s9 Page l- Date I t0 /1,7 / 95



10. Place of Use: Continued

Township Range Section

35

l/4 of a/4 r-,ot Use

Section Acres 9.0

Acres

2
5
7

IRR
IRR
rRR
IRR

9.0
37 .0
25 .0
5.0NW SW

11.

1,2.

l_3 .

L4.

Section Acres 77.0

Total Acres 85.0

Place of use in counties: BONNEVILLE

Do you own the property listed above as place of use? yES

Other Water Rights Used:
A23- 00050

Remarks:
THIS CLATM IS BASED ON WATER DISTRICT 01 RECORDS. WATER FROM
YEAIUAN CREEK IS DELTVERED FROM PUMP TN SNAKE RIVER UNTTI, YEAIyIAN
CREEK IS NO IJONGER TRIB. TO SNAKE RTVER. STORAGE WATER FROM
PALISADES RESERVOIR IS USED FROM THAT POINT ON. CI-,AII{ANT ALSO
USES SMAI-,L DITCH SYSTEM TO DMRT DIRECTLY FROM YEAI{AN CREEK TO
IRRIGATE -1.0 ACRES. FIVE ACRES I-,ISTED AS PIJACE OF USE IN NWSW
SEC 35, T1N, R44E IS IJEASED FROM USDA FOREST SERVICE.*'t MEMO TO THE FILE Z A6/29/89 PRM.
* SOURCE WAS ORTGINALLY LISTED AS PORCUPINE CREEK. UNABI-,E TO* FIND THIS NAIvIE ON USGS I!AP. CLAIMANT INDICATED THAT THTS* IVIAY HAVE BEEN A LOCAIT NAME FOR YEAMAN CREEK. THIS SEEMS TO* MATCH THE WATER DISTRICT RECORDS.
**cHiu{cED owNERsHrp t0 / L7 / 96 / tt / er* *

l-5. Basis of Claim: DECREED

Case Number:

Court :

Decree date: /
REXBTTRG TRR.

utt 

1l'*trr* r {. ru, h*, ;
dVtJ&/ 0 I woa

Ef AL
Decree Plaintiff vs

TETON TRRTGATT CANAL CO. ET
Decree Defendant

A23 - 000s9 Page 2 Date. 1,0/L7/96
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rN fHE DrsrRrcr coURT oF THE FrFTH,tUDrcrAL DrsrRrcT oF THE STATE OF IDAHo,IN AND FOR THE COUNTY OF TWIN FALLS

IN RE TIIE GENERAL AD.'UDICATION
OF RIGHTS TO THE USE OF WATER FROM
TTIE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

NOTTCE OF CLAIIq TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Ident. Number:
Date Received:
Receipt No:
Received By:

C.F.S
1.200

A23-00059
6/29/1989

0 324

County
BONNEVILLE
BONNEVILLE

1" Name:
Address:

OR
Name:
Address:

ROY LYMAN CUSHMAN
P. O. BOX 195
IRWIN, ID

JOYCE E. CUSHMAN
P. O. BOX L96
IRWIN, ID

208-483-287 2

83428

2 0B-48 3-287 2

83428

Trib. to: SNAKE RMR, SOUTH I
SNAKE RIVER

fu
(^)sss
(Jt()

2. Date of priority: MAy 01, j.990

3. Source: YEAMAN CREEK
SNAKE RIVERI SOUTH FORK

4. Point of Diversion:

From
0 4/0t

Township Range SectionOLN 44E' 35
t/4 of L/4 of l/4

5. Description of diverting works:
PUMP IN RIVER FOR SPRiNKLER IRR., DITCHES FOR FLOOD IRR.

6. Water is used for the following purposes:

Pu rpose
IRRIGATION

Lot
6
7

To
LL/ot

( or ) A. F.A.

7

I

Total Quantity appropriated is:
L.200 C.F.S. (andlor)

Total consumptive use is
A. F.A.

215.0 Aere Feet per Annum

9. Non-i rrigation uses:
N,/A

Date : 06/29,,'89

lrlllCROF|LMa:';

t{0ll 0 7 1992

A23-00059 Page l_



10. Place of Use:

Township Range
01N 44E.

I/4 of L/4

NW SW

Lot Use
5 IRR

IRR
IRR
IRR
IRR

Section
34

35

Acres
9.0

Section Acres 9.0

2
6
7

9.0
37.0
26.0
5.0

Section Acres 77.0

Total Acres 86.0

L]_.

L2.

t3.

Place of use in counties: BONNEVILLE

Do you own the property listed above as place of use? yEs

Other Water Rights Used:
A23-00060

14. Remarks:
THIS CLAIM IS BASED ON WATER DISTRICT 01. RECORDS. WATER FROM
YEAMAN CREEK IS DELIVERED F'ROM PUMP IN SNAKE RIVER UNTIL YEAMAN
CREEK IS NO LONGER TRIB. TO SNAKE RIVER. STORAGE WATER FROM
PALISADES RESERVOIR IS USED FROM THAT POINT ON. CLAII{ANT ALSO
USES SMALL DITCH SYSTEM TO DIVERT DIRECTLY FROM YEAMAN CREEK TO
IRRIGATE "10 ACRES. FIVE ACRES LIsTED As PLAcE oF UsE IN NwsWsEc 35, TLN, R44E rS LEASED FROM USDA FOREST SERVTCE.

L5. Basis of Claim: DECREED
Case Number:
Court :
Decree date:

REXBURG IRR. CO. ET AL TETON IRRIGATION CANAL CO. ET
Decree Plaintlff vs Decree Defendant

Date: A6/2-q,'ll9

iui|CROF|LMl' ,'

t{ov 0 7 1992

A23-00059 Page .>



( a .- ) By s i gning below , r/we acknowledge that
understand the form entitted'rHow you wilt rec
Basin Adjudication." (b. ) I/We do do noa small annual fee for monthly copies-oF the d

Number of attachments:

ave reeeived, read and
otice in the Snake River
wish to receive and pay

sheet.

day

ary c

t6. Signature(s)

State of

County o

aho

f

t/we h
eive n

-trt
oc

For Individuals:
r/we do solemnly swear or affirm that the statements contained in theforegoing document are true and correct.
Signature of Claimant( s ) : Date:

Date:

Ut

)

)

)

ss.

Subscribed and sworn (or affirmed) before
o f <)Gr.:e- 19 8+

No
l-i-.-

Residing at
Ivly Commission Expires

Dat.e: 06/2!),'Bq

riitl0H0FlLMi,
ilot, 0 7 t992

A23-00059 Page 3


