04/02/2004
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 23-19D

NAME AND ADDRESS: STEPHEN J MC GRATH
PO BOX 50731
IDAHO FALLS ID 83405-0731

SOURCE: RAINEY CREEK TRIBUTARY: SOUTH FORK SNAKE RIVER

QUANTITY: 0.340 CFS

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF (.50 CFS. COMBINED RIGHT NOS.:
23-00019D, 23-00020B, 23-00047D.

PRIORITY DATE: 04/15/1889
POINT OF DIVERSION:
TOIN R44E S8 SESWNW Within BONNEVILLE County

TOLN R44E S8 SESWNW Within BONNEVILLE County
TWO POINTS OF DIVERSION LOCATED IN T1N, R44E, S8, NESWNW.

PURPOSE AND
PERIOD OF USE:
PURPOSE OF USE PERIQD OF USE QUANTITY
IRRIGATION 04/15 10/31 0.340 CFs
PLACE OF USE: IRRIGATION Within BONNEVILLE County
TOLN R44E S08 SWNW 30.0 TOIN R44E S08 SENW 15.0

45 ACRES TOTAL

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 45.0 ACRES IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS.: 23-00019D, 23-00020B,
23-00047D, 23-00093B.

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 33.6 ACRES WITHIN THE
PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON, BY
TRANSFER #4851.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: Decreed
SEE TRANSFER #4851.
THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POINTS OF

DIVERSION DESCRIBED ABOVE: 23-00019D, 23-0020B, 23-00047D,
23-00093B.
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Water Right(s):
23-00019D,
23-000208B,
23-00047D,
23-00093B

Place of Use: (parts of)
T1N, R44E Sec. 8
SWNW, SENW

Point(s) of Diversion: T1N, R44E
Sec. 8 NESWNW (2 pts.)

N

S
LEGEND

@ Point of Diversion

SESE Place of Use

[ ] section
I:] Quarter-Quarter

GIS Place of Use lllustration
1987/1988 NAPP Photography
Prepared by: A. Ruberry

Date: October 2003



" FIELD AMENDMENT FORM

For Individuals:

I/We do solemnly swear or affirm tha he statements contained in the
foregoing document are true and corx

Signature of Claimant(s) : Date: 9L1%415

Date:

For Organizations:

I do solemnly swear or affirm that I am of
Title
, that I have signed the foregoing
Organization
document in the space below as of
Title
and that the statements contained in the
Organization

foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization

B . _ Date
State of Idaho )

: ) SS.
County of gmémwgg )

Subscribed and sworn (or affirmed) before me this Z@Vﬁg day

of J_g-wf 20 O3 ,sé ot BT gy

Notary PubXic

Residing at _ Thgue Faws 8

Seal

My Commission Expires 7/53/0?
—7

Nore:  Thes A‘fmﬂw it ators S

F Lhe rrom 945 7o 0

ACCONOILs oprrs TOWR

Jon “Heis A»10%,

Re: 23- wwogd, 23-000208.2 300047
A 23 0O0cD3A .

S/ /A




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
EASTERN REGION
IDAHO FALLS, ID
ph. (208) 525-7161

FAX NO. (208) 525-7177

TRANSMITTAL COVER SHEET
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Log for claim 23-00019D Spatial Dynamics BTD 5/30/01
Acres Acres
TR SEC QQ Claimed Found COMMENT
01nd44e 8 SWNW 30 33
01nd4d4e 8 SENW 15 21
Totals: 45 54
SCANNED
JUL 0 2 2004
erenyl
®SpaTraL

DYNAMICS



Water Right Claim Number 23-00019D 05/30/2001
Township , 1N44E

TF [ i Sl

Irrigated Area — Section Line Roads f}

©  Place of Diversion Quarter Section Line Streams and Canals N
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IDWR Fleld Exam Form 04/03/2002

Contacts Data Entry Form

Water Right No.

Owner Type Full Name Address City State  Zip

Phone
- rd ;’/ﬁ 4 '_‘_’-
Current Owner. ) .07 W/ Z:’-"'t' e e

AN

9 %]

Name connector: and , or , and/or

Current Owner.

Current Owner,

Representing Attorney: Phone Number:

Accompanied By: Phone Number:

Relationship to Claimant:

Date of Field Exam: Time:

Directions to Property (i different from above) and/or update owner information:

wﬂa?&ﬂé faﬂ’ﬁc /e Hﬁ%éy 19/C.

257241, ro AT, Bewennno, ,:’Zf “om Loy C . Alpen /5 189,
S« sy Bisroer dlckeo.

7 4z Wolomnrst = Toeopire 102/ & Yisrrop
pops, /’km rnom D0 70 Dprtriss SEX o Doty Sy,

¥ X é{’”ﬂ pavoc wsr 7 e lens phe /9 bo sl ar ron,

&,ND/M’Z-?L /@///ﬂé’& Dﬂ//m / AP
(ﬁ'mm u,// Srpen. JOls ki

Reviewer: Date:
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IDWR Field Exam Form 04/03/2002

Priority Date Data Entry Form

Claim Number:

Water Right Priority Date: Water Right Basis:

Claimed Priority Date: %& /15 ./ l&? Claimed Basis: Dm
Recommended Priority Date: 4//5 // t’f c‘f ? Recommended Basis ol

Use Claimed Priority Date and Basis as Recommended Priority Date and Basis

Document the evid submitted.’revie wed for the priority date claimed, include your analysis of the evidence:
Z /' /7;/1')‘56!

Reviewer: Date:
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IDWR Field Exam Form 04/03/2002

Place Of Use Data Entry Form

Claim Number:

___ UseClaimed POU as Recommended POU

Claimed Place of Use

Twp Rge Sec Q@ Q County LotNum  Acres Purpose of Use
L_ZéLlﬂl 2 | SwWAW Bowmn, | | 30 | 3 f"Z’?w"} |
| | | | SENN | 4 | L JE | . !
I — | | , | : I
| | | | | | I i |
| | | | | | I I !
1 | | | i 1

Total Acres _ S

Recommended Place of Use

Twp Rge Sec’ QQ Q County Lot Num Acres Purpose of Use
| | | | I | | | !
[ F—| ! | | | | l
| | | | ] | | | |
l | | | | | | | |
| | - | | I | |
l | | | | | | | |
Total Acres

Document how the POU was verified:

PoW por ACORESSUC B Deorrve, 7x "4BS) spows Ao gs clpmuvr

23/7D anp ZEHID diinitbo o [174450  on 33%4c . KYES| < 4S se.. B ol
Ac ot/ b,
L dimita
Transfers Changing POU

Reviewer: Date:



IDWR Field Exam Form

04/03/2002
Period of Use and Quantity Data Entry Form
Claim Number:
__ Use Claimed Period of Use and Quantity as Recommended Perlod of Use and Quantity
Water Right Period of Use and Diversion Rate
Water Use Start End Rate Volume
[ | | | | |
| | | | | |
| | | | | |
Overall Diversion Rate ______________ Overall Diversion Volume

Claimed Period of Use and Diversion Rate

Water Use Start 7:1 Rate Volume
| 'ﬁ,g%, | 4// S | yYUs | &£3& A

| | | | I |

| | | | | |

Overall Diversion Rate Overall Diversion Volume

Recommended Period of Use and Diversion Rate

Water Use it End » Rate Volume
| ’:’i‘;ﬂ% | "'/25 S o3 |
i | _ | | |
! | | | | |
Overall Diversion Rate _________ Overall Diversion Volume

Document how the Period of Use and/or Diversion Rate were verified:

Saps vor DEEMED Be Deckes: L 2gms 'f//s 70 /u/s = 1) ver
. S"TD /S ///S 7° /OT/S/ —FJ.—/ZZ("C’M:JNC? %{;—,«/ﬁmw

o Sol2fe s To 9Lt +s Deoor STo For Aavh—
V4

Reviewer: > Date:



IDWR Fleld Exam Form

Water Right Split History Analysis

Tom Whsw
22-000/9C.

126 efs  170%e..
b3% e or 170° ae.

Z3-ﬁﬂﬂ/.9/l Seur ay Tx"485!

60 el Bowe. \ ! le/1998
S, Welioars
Z3-000/90D
O34 ek Crams 4S%ac
Z3 -ﬂﬂﬂ 19 Seur m'r{'“ 2673 17%4e oF 45%4c.
32085  {15//889 7/07 /1920
Rainey Cle
Recsures Tnri (5. vs_
Teron Leive Go. /570 G Blus
As . &) »A.J Bervanp Qg—gﬁﬂ/gg
FPO0/22Y ator DemimeD. 160 J9p%re

BD4e oF /40%Hc..

ALAmMeD IN~FusL

Reviewer: Date:
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IDWR Fleld Exam Form

04/03/2002
Point of Diversion and Source Data Entry Form
Claim Number:
Water Right Point of Diversion: T. R , Sec. , . . . County:
Source: Tributary:
Claimed Point %ﬂm TN RYLE s B . SW ., AW comty__Lonns
Source: / ertey Cff Tributary: 6 A /1/,,& 4 /Z;‘""-""'L 2 So Pi
Recommended Point of Diversion: T. R , Sec. , " , . County:
Source: Tributary:
Use Claimed POD and Source as Recommended POD and Source
Twp Rge Sec Govlot QQQofQQofQ County - Source
WL B\ B\ NESWNW \ Loy (ooste
GPS Coordinates:
1 | | | \ MESuww/ | | LAy (rewie
GPS Coordinates:
I ! | ! | | | |
GPS Coordinates:
| | | | | | | |
GPS Coordinates:
GPS Coordinates:
I ! | | | | | |
GPS Coordinates:
| | | | | | ] |
GPS Coordinates:

Other rights from this POD? é? ///_%r / /ﬂ - ;/;{f; #ﬁ 0j Qfg é / & !f‘/ HORDCATE ﬂ)g )

OnIS Thg o T8 orn Didmsions.
Document how the POD and Source were verified and/or Pump angmw data: ‘ )

Lpmor, 23-19D avo Z3-4TD Lmifso 70 /75484 on 335 e, M‘L./ /
7—{7455/ zs2. /ZSZ&&A{[;&-; d .D,:QEDS {t-ﬁm QLied . M/M/{é homilS
9 3 L& 2/90".05'.,;0,./5 £ .00 ok Cl, Da3é i S1pe omCle

Ds Ano J2iaun Aenposs Bron @Aed eps. (L DD 13 orrenoo
A Sonsee Lowd wihens mE ﬂw L8 LocarsiOr

Transfers Changing POD

Reviewer: Date:



10/07/2003

NOTICE OF ERROR
REPLY

Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS:

Water right number: 23-19D

STEPHEN J MC GRATH

PO BOX 50731

IDAHO FALLS ID 83405-0731
Telephone Number: (208)524-0731

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

The total combined diversion rate is less than the total of the component
water rights resulting in a net loss of decreed water rights.

2. Describe the changes you wish to make in the proposed recommendation:
Increase total combined diversion rate to 1.0 cfs for Right Nos.
23-00019D 23-0047D

23-000208B and Increase total combined diversion rate to 2.0 cfs
when above rights are used in conjunction with Right No. 23-00093B.
3. Give a brief explanation as to why you disagree with these portions:

Out water rights are decreed rights by previous Idaho court decrees. The
proposed conditions result in a taking without compensation by the State of
Idaho, which is prohibited by both the United States Constitution and the
Constitution of the State of Idaho. ;
__ I AGREE with this proposed recommendation: noﬂchnngej/f%ff to made.

/

03/24/04 Sy (7

DATE: SIGNATURE:
Stephen J. McGrath

Please print your name:

IDWR Regional Office,

z by Nlor 7o commpmn (Dvimds ~/23-9a3%8
Rirmorree,
RECEIVED
APR 0 1 2004

Department of Walsr Resoyrces
Eastern Region
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CTRTIFICATY or TR A
rransferred 3ight W0,

snaAanw OF 1

This is to certify that Sarmel J. weexs, of Swan /aliey, vounty
of sonrevielle, 3tate of ldaho, hat & right to the use o¢ the wuters
of Rainey Creek, for {rrigation and dome:tlc puUrcones, and that szid
right hes been confirmed by decrev of the District Court 0Y tne ixth
Judieial Jlstrict o¢ the state of ldano, in and for the cpunty of
Bonneville, in the case of Rexburg Irrigntion Conrany, { 1, plaintiffs,
ve. Teton Ivrig:tion fnnal Company, ct al, detendants, J. . Stevens,
District Judge, wherein 3.2 . .cond feet o1 tne waters of :alney Greek,
in “ater yistriet No. 36, were decreed to A1fred Joserh Boynard for tle .
{rrigat'on of the SEX of SE3, Section 6; Nz, of uii, -ectiom 7y 3% of SW5
section o and the R‘ of Ni;, Section g, ownship 1 Torth, nange 44 Zaat

priority of inril 15, 106694

of Boise rlaian, snid right vearing dato of
that said « -°e has peen entcred in the records of the jepartoemt of
at Boise, in so0kK 2 of uncreas, at

Reclamation of the State of ldaho,
page 4503 thut, upon the ap; licntion of Samuel J. wuexs tOTr 8 Lrans for
od vat.r right, ma.e wesrore the Cormissioner of Ceelanation o the wtals
of ldaho, and thu satld aprlication having been yranted, the ripght o tho
use of 1.6 aecord feet of the waters of Rainoy Sreek is noreby ahandoned
upon the lands above described and the lands tu be irrignted under such
right end to wnich the water right hereby confirmed shall by thls certif-
jcate becone nppurtannnt, for irrigation and demantle purposes, are ahiown
in the following table, limited at any given time to an anount artonlly
needed and penaficlally used for such purrosans and shall not axcead Lhe

following amount, to-wit:

1.6 8:0ettey dated April 15, 1889 . e

_teD 30 sy . 4at0d oL
e, S 3B,
- o' ot b os® et e et "
W W, S0, S WAINELIY W Totul

o B g
Y e ——

NIV LY 160

T 441 8

L waoint on e vreex in tne
lant o ooaotue ori flun,
syLream e .t Lne southwest

1 Serth, ange 44 Jast of

Ary now dtverted ut

“hot said wvaters
vorth, Lanse 44

of 4., ection 5, vownship 1
jivarted at a point on sal:z
of .ection 4, Jovmanip

A
put will nerentter be
corner of the Nu, of Wi,
4oise .ouridinn.

Lereh’ conrirmed,

the wator atores.id,
as nrovided

“hat tn ri.nt to the use 0!
{s restricted to the lan.s or place ot use herein described,
B Like 1aWS 67 e otite of 1 iaio.

LT 50, The seal i sigmiiture 0 the o stouer of e )atlion
this 7tk dnw of July, 1926,

0i the . tute ot 11Cy yo1.xed at ~olae, 10y

e Ge SAEIDIST,

Comnlssicner of “eel cratlion,

Asaiswnt.

BY o




TO: FILES 23-00019A/00020/00047B/00093
FROM: PAM SKAGGS7STATE OFFICE
SUBJECT: TRANSFER 4851

DATE: Mazch 17, 1998

Transfer 4851 changes the point of diversion under a portion of Rights 23-
00019A (C & D), 23-00020 (A & B}, 23-00047B (C ¢ D), and 23-00093 (A & B),
splitting each right,

Review of the recorded rights show that the transfer also represents a change
in place of use to the historically irrigated land. The place of use has been
modified over the years through unrecorded transfer to include the 45 ucres
under the proposed place of use. No physical change occurs.

The applicant is the new owner of this portion of the ranch and wants to add
two separate points of diversion; a diversion ditch to serve the west side of
the property and a pump to serve the east side of the property. The creek
bisects the property in a north south direction.

Recommended éonditions include watermaster control, measuring devices and
lockable controlling works, irrigation overlap, multiple points of diversion,
combined right conditions, and standard transfer conditions.




STATE OF IDAHO
DEPARTHENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT

TRANSFER NO. 4851
WATER RIGHT NO(8). 23-00019D/23-0002

#AMENDED#
0B/23-0

This is to certlfy that: STEPHEN J MCGRATH
P

O BOX 50731
IDAHO FALLS ID 83405

i requested a change to the abovae captioned water right(s).

Total number of acres irrigated:

«AMENDED*

0047D/23-00093B

This change in water

right(s) is authorized pursuant to the provisions of section 42-222, Idaho Code,
provided the conditions 1isted below are met.
A Ll
e DIVERSION ANNUAL
BENEFICIAL USE PERIOD OF USE RATE VOLUME
R
pight No. 23-00019D 3
“REIGRTION 04/15 to 10/15 0.34 CFS 117.6 AF
r} itys 04/15/1889 ;
' Right No, 23-000208 $
RRIGATION 04/15 to 10/15 0.34 CFS 123.4 AF
rioritys 06/20/1889
Right No. 23-00047D 3 A
. IRRIGATION 04/15 to 10/15 0.32 CFs 57.8 AF
rioritys 05/15/1896
Right No. 23-00093B
IRRIGATION 04/15 to 10/15 1.00 CFS 157.5 AF
Prioritys 01/22/1916 '
— i e
TOTAL: *+ 2,00 Crs + 157.5 AF
SOURCE ZRIBUTARY OF
RAINEY CREEK SNAKE RIVER, SOUTH FORK
[s] VER SWNW , Sec. 8, Township OlN, Range
BONNEVILLE County
PLACE OF USE: IRRIGATION
TWN RGE SEC BCRES BCRES ACRES OTA
01N 44E ] swNw 30 SENW 15 45
e 45

44E
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TRANSFER NO. 4851
WATER RIGHT NO(S). 23-00019D/23-000208/23-00047D/23-000938

CONDITIONS OF APPROVAL AND REMARKS
Use of water under this water right will be regulated by the
watermaster of State Water District No. 01,
The right holder shall accomplish the change authorized by this
transfer within one (1) year of the date of this approval.
Failure of the right holder to comply with the conditions of this
transfer is cause for the Director to rescind approval of the
transfer. =
Approval of this transfer does not preclude the opporcunity for
review of the validity of the water right(s) in the ongoing
Snake River Basin Adjudication.
Prior to diversion of water under this approval, the right holder
shall provide a means of maasurement acceptable to the Department
from all authorized points of diversion which will allow
determination of the total rate of diversion.
A lockable controlling works of a type spproved by this
Department shall be maintained on the diverting works i{n a manner
that will provide the watermaster sultable control of the
diversion. >
The total instantaneous diverslion of water from all points of
diversion under Transfer No, 4851 shall not exceed 2.00 cfs,
nor total combined annual volume of 157.5 af.
Right 23-00019D is limited to the irrigation of 33.6 acres in the
Place of use described above in a single izrigation season.
Right 23-00047D is limited to the ilrrigation of 16.5 acres in the
place of use described above in a single irrigation season.
Rights 23-00019D and 23-00047D when combined shall not exceed a
total annual diversion volume of 117.6 af and the irrigation of
33.6 acres.
Rights 23-00019D, 23-00020B, 23-00047D and 23-000938 when
combined shall not exceed a total diversion rate of 2.00 cfs, a
total annual diversion volume of 157.5, and the irrigation of

diversion are located within the SWNW, s08, TOIN,

/6 = 7€
Dated this day of W‘J— , 190 0.

7 LW

Chief, Water Allocation Bureau ‘/

Rige




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT
*AMENDED* *AMENDED*
TRANSFER NO. 4851
WATER RIGHT NO(S). 23-00019D/23-00020B/23-000470/23-00053D

This is to certlfy that: STEPHEN J MCGRATH
PO BOX 50731
IDAHO FALLS ID 83405

has requested a change to tha above captioned water right(s). This change in water
right(s) is authorized pursuant to the provieions of Section 42-222, Idaho Code,
provided the conditions listed below are met.

DIVERSION ANNUAL
BENEFICIAL USE PERIOD OF USE RATE VOLUME

Right No. 23-00019D
IRRIGATION 04/15 to 10/15 0.34 CFS 117.6 AF
Priority: 04/15/1889

Right No. 23-00020B 3
IRRIGATION 04/15 to 10/15 0.34 CFS 123.4 AF
Priority: 06/20/1889

Right No., 23-00047D
IRRIGATION 04/15 to 10/15 0.32 CFs 57.8 AF
Priorityt 05/15/1896

 Right No, 23-000938 :
IRRIGATION 04/15 to 10/15 1.00 CFS 157.5 AF
Priority: 01/22/1916 !

TOTAL3: *« 2,00 CFs * 157.5 AF
SOURCE TRIBUTARY OF
RAINEY CREEK SNAKE RIVER, SOUTH FORK
LOCATION OF POINT(S) OF DIVERSION: SWNW , Sec. 8, Township OlN, Range 44E

BONNEVILLE County

PLACE OF USE: IRRIGATION

WN_RGE SE ACRES ACRES ACRES  TOTAL
OIN 44E 8 SWNW 30 SENW 15 45

Total number of acres irrigated: *r 45
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TRANSFER NO, 4851
WATER RIGHT NO(S). 23-00019D/23-00020B/23-00047D/23—00093B

CONDITIONS OF APPROVAL AND REMARKS
Use of water under this water right will be regulated by the
watermaster of State Water District No. 01.
The right holder shall accomplish the change authorized by this
transefer within ona (1) year of the date of this approval.
Fallure of the right holder to comply with the conditions of this
tranafer is cause for the Director to rescind approval of the
tranafer.
Approval of this transfer does not preclude the opportunity for
review of the validity of the water right(s) in the ongoing
Snake River Basin Adjudication.
Prior to diversion of water under this approval, the right holder
shall provide a means of measurement acceptable to the Department
from all authorized points of diversion which will allow
determination of the total rate of diversion.
A lockable controlling works of a type approved by this
Department shall be maintained on the diverting works in a manner
that will provide the watermaster sultable control of the
diverasion. .
The total instantaneous diversion of water from all points of
divaersion under Transfer No., 4851 shall not exceed 2,00 cfs,
nor total combined annual volume of 157.5 af.
Right 23-00019D is limited to the irrigation of 33.6 acros in the
place of use described above in a single irrigation season.
Right 23-00047D is limited to the irrigation of 16.5 acres in the
place of use described above in a single irrigation season.
Rights 23-00019D and 23-00047D when combined shall not excoed a
total annual diversion volumo of 117.6 af and the irrigation of
33.6 acres,
Rights 23-00019D, 23-000208, 23-00047D and 23-00093B when
combined shall not exceed a total diversion rate of 2.00 cfs, a
total annual diversion volume ot 157.5, and the irrigation of
45.0 acres.
Two points of diversion are located within the SWNW, s08, TO1N,

R44E. m’
/b 78
Dated this day of M—LJ— , 19 .

P AT e

Chief, Water Allocation Bureau //
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SD~0613-2 Source System: WR Prefix: Basin: <3

S Starting Water Right: 00019 Ending Water Right: 00019

E Water Name

L Right No. Last, First CFS

_ 23-00019

_ S8PLIT INTO 23-001%A & 23-0019B BY TRANS. 383.

—  23-00013A

= RIGHT SPLIT INTO PARTB C & D THRU APPROVED TRANBFER 4851.
23-00019B WEEKS, BAMUEL J. 1.600
23-00019C BERNARD, ALFRED JOSEPH 1.260
23-00019D MCGRATH, BTEPHEN J 0.340

[ O T O O A

I

-

2.2

(Enter=Continue) (GOLD 6=Produce Report) (GOLD 7=This Query) (Menu )
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WARRANTY DEED

THIS INDENTURE, Made this 23 day of May, 1996, by and
between RUDD MANAGEMENT CORPORATION, of 725 S. Woodruff, Idahe
Falls, Idaho 83403, of the County of Bonneville, State of Idaho,
the party of the first part, and STEPHEN J. MCGRATH, a married
person dealing with his sole and separate property, of 9382 South
1st East, Idaho Falls, Idaho 83404, of the County of Bonneville,
State of Idaho, the parties of the second part,

WITNESSETH, That the =aid party of the first part, for and in
consideration of the sum of TEN AND NO/100 DOLLARS ($10.00), lawful
money of the United States of America, and other good and valuable
consideration, to it in hand paid by the party of the second part,
the receipt whereof is hereby acknowledged, has granted, bargained
and sgld, and by these presents does grant, bargain, scll, convey
and confirm unto the said party of the second part and to his heirs
and ¥ssidns forever, the following described real estate, situate

in the Goupty of Bonneville, State of Idaho, to-wit:

v, § The S 1/2 of the NW 1/4 of Section 8, Township
. 4 i North, Range 44 East of the Boise Meridian,
DI +" JBonneville County, Idaho according to the
ey o' recorded plat thereof.
BRI
TOGETHER WITH all water and water rights,
ditch and ditch rights, (including 2.0 C.F.S.
in the Upper Rainey Creek tributary to the
Snake River) located on or used in connection

with said property.

SUBJECT TO all existing patent reservations,
casenents, rights-of-way, protective
covenants, zoning ordinances, applicable
building codes, laws and regulations.

TOGETHER, With all and singular the tenements, hereditamencs
and appurtenances thereunto belonging or in anywise appertaining,
and the reversion and reversions, remainder and remainders, rents,
issues and profits thereof, and all estate, right, title and
interest in and to the said property as well in law as in equity,
of the said party of the first part.

TO HAVE AND TO HOLD, All and singular, the above mentioned and
described premises, together with the appurtenances, unto the party
of the second pari, and to his heirs and assigns forever. And the
said parties of the first part, and its heirs, the said premises in
the quiet and peaceable posses:aion of the said party of the second
part, and his heirs and assigns against the said party of the first
part and its heirs and against all and every person and persons,
whomsoever lawfully claiming or to claim the same, shall and will
WARRANT and by these presents forever DEFEND.

IN WITNESS WHEREOF, The said party of the first part has

hereunto set its hand and seal the day and year first ahove

written.
RUDD MANAGEMENT CORPORATION

By:__ ?ﬁm@«fjﬁé‘ﬂ‘\_ﬂ.#»_

U A 7
Its: Vet - fgbﬁi-r,z&m’ ‘

- R it b S PV
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5 SHEE1 #1 -
:% RIGHT NUMBER . "RIORITY  AMT NATURE ~ USE PERIOD OF USE
3 Loy 23-000208 - 6/20/1889 0.33cfs  Irrigation 4-1 to 10-31
: T 23-000938 172271916 1.00 Irrigation 4-1 to 10-31
] 23-00019D - 4/15/1889 0.33 Irrigation 4-1 to 10-31
2 23-000470 - 5/15/1896 0.32 Irrigation 4-1 to 10-31
i__ 1.98 cfs
~
wp 23-00020A 6/20/1889 1.27 cfs Irrigation 4-1 to 10-31
3 LIST 23-00093A 1722/1916 3.80 Irrigation 4-1 to 10-31
23-00019C 4/15/1889 .27 Irrigation 4-1 tn 10-31
23-00047C 5/15/1896 1.23 Irrigation 4-1 t. 10-31
7.57 CIS

AT D forw R
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT
*AMENDED* *AMENDED#*

TRANSFER NO. 4851
WATER RIGHT NO(S). 23-00019D/23-00020B/23 00047D/23f0992§3

This is to certify that: STEPHEN J MCGRATH
PO BOX 50731
IDAHO FALLS ID 83405

has requested a change to the above captioned water right(s). This change in water
right(s) is authorized pursuant to the provisions of Section 42-222, Idaho Code,
provided the conditions listed below are met.

DIVERSION ANNUAL
BENEFICIAL USE PERIOD OF USE RATE VOLUME

Right No. 23-00019D :
IRRIGATION 04/15 to 10/15 0.34 CFs 117.6 AF [ L6 crs

Priority: 04/15/1889

Right No. 23-00020B : 'A
IRRIGATION 04/15 to 10/15 0.34 CFs 123.4 AF [ 26 s
Priority: 06/20/1889
. ",

Right No. 23-00047D : )

IRRIGATION 04/15 to 10/15 0.32 CFS 57.8 aF [, 2 3
Priority: 05/15/1896

Right No. 23-00093B : A
IRRIGATION 04/15 to 10/15 1.00 CFs 157.5 AF 3.69
Priority: 01/22/1916

TOTAL: * 2,00 CFs * 157.5 AF
SOURCE TRIBUTARY OF
RAINEY CREEK SNAKE RIVER, SOUTH FORK
LOCATION OF POINT(S) OF DIVERSION: SWNW , Sec. 8, Township 01N, Range 44E
BONNEVILLE County

PLACE OF USE: IRRIGATION

TWN RGE SEC ACRES ACRES ACRES TOTAL

01N 44E 8 SWNW 30 SENW 15 45

Total number of acres irrigated: *% 45




PAGE

11.

12.

TRANSFER NO. 4851
WATER RIGHT NO(S). 23-00019D/23-00020B/23-00047D/23-00093B

CONDITIONS OF APPROVAL AND REMARKS

Use of water under this water right will be regulated by the
watermaster of State Water District No. 01.

The right holder shall accomplish the change authorized by this
transfer within one (1) year of the date of this approval.
Failure of the right holder to comply with the conditions of this
transfer is cause for the Director to rescind approval of the
transfer.

Approval of this transfer does not preclude the opportunity for
review of the validity of the water right(s) in the ongoing

Snake River Basin Adjudication.

Prior to diversion of water under this approval, the right holder
shall provide a means of measurement acceptable to the Department
from all authorized points of diversion which will allow
determination of the total rate of diversion.

A lockable controlling works of a type approved by this
Department shall be maintained on the diverting works in a manner
that will provide the watermaster suitable control of the
diversion.

The total instantaneous diversion of water from all points of
diversion under Transfer No. 4851 shall not exceed 2.00 cfs,

nor total combined annual volume of 157.5 af.

Right 23-00019D is limited to the irrigation of 33.6 acres in the
pPlace of use described above in a single irrigation season.

Right 23-00047D is limited to the irrigation of 16.5 acres in the
place of use described above in a single irrigation season.
Rights 23-00019D and 23-00047D when combined shall not exceed a
total annual diversion volume of 117.6 af and the irrigation of
33.6 acres.

Rights 23-00019D, 23-00020B, 23-00047D and 23-00093B when
combined shall not exceed a total diversion rate of 2.00 cfs, a
total annual diversion volume of 157.5, and the irrigation of

45.0 acres.
Two points of diversion are located within the SWNW, S08, TO1N,

R44E. %
! g j;L’Za¢7"ta*JL‘\«Au<3-L-r— 77
Dated this day of . 19 .

= /j@aﬁm

Chief, Water Allocation Bureau




MEMORANDUM

TO: FILES 23-00019A/00020/00047B/00093
FROM: PAM SKAGGS7STATE OFFICE
SUBJECT: TRANSFER 4851

DATE: March 17, 1998

Transfer 4851 changes the point of diversion under a portion of Rights 23-
00019A (C & D), 23-00020 (A & B), 23-00047B (C & D), and 23-00093 (A & B),

splitting each right.

Review of the recorded rights show that the transfer also represents a change
in place of use to the historically irrigated land. The place of use has been
modified over the years through unrecorded transfer to include the 45 acres
under the proposed place of use. No physical change occurs.

The applicant is the new owner of this portion of the ranch and wants to add
two separate points of diversion; a diversion ditch to serve the west side of
the property and a pump to serve the east side of the property. The creek
bisects the property in a north south direction.

Recommended conditions include watermaster control, measuring devices and
lockable controlling works, irrigation overlap, multiple points of diversion,
combined right conditions, and standard transfer conditions.



Eastern AT

This is to certify that:

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT

TRANSFER NO.
WATER RIGHT NO(8). 23-00019D/23-00020B/23-00047D/23-00093B

4851

STEPHEN J MCGRATH

PO BOX 50731
IDAHO FALLS ID 83405

has requested a change to the above captioned water right(s).
right(s) is authorized pursuant to the provisions of Section 42-222, Idaho Code,

provided the conditions listed below are met.

BENEFICIAL USE

Right No. 23-00019D :
IRRIGATION 04/15
Priority: 04/15/1889

Right No. 23-00020B :
IRRIGATION 04/15
Priority: 06/20/1889

Right No. 23-00047D :
IRRIGATION 04/15
Priority: 05/15/1896

Right No. 23-00093B :

IRRIGATION 04/15
Priority: 01/22/1916

SOURCE

RAINEY CREEK

PERIOD OF USE

to 10/15

to 10/15

to 10/15

to 10/15

TOTAL:

LOCATION OF POINT(S) OF DIVERSION:

PLACE OF USE: IRRIGATION
TWN RGE SEC ACRES
O1N 44E 8 SWNW 30.0

This change in water

DIVERSION ANNUAL
RATE VOLUME
0.34 CFS 117.6 AF
0.34 CFs 123.4 AF
0.32 CFSs 57.8 AF
1.00 CFS 157.5 AF
/% 1.02/¢FS * 157.5 AF
‘_'_,__/
TRIB: OF

SNAKE RIVER, SOUTH FORK

SWNW , Sec.
BONNEVILLE County
ACRES
SENW 15.0

Total number of acres irrigated:

8, Township OlN, Range 44E

ACRES

TOTAL
45.0
** 45.0
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TRANSFER NO. 4851
WATER RIGHT NO(8). 23-00019D/23-00020B/23-00047D/23-00093B

CONDITIONS OF APPROVAL AND REMARKS

1. Use of water under this water right will be regulated by the
watermaster of State Water District No. O1.

2. This right when combined with all other rights shall provide no
more than .02 cfs per acre nor more than 3.5 afa per acre for
irrigation of the lands above.

3. The right holder shall accomplish the change authorized by this
transfer within one (1) year of the date of this approval.

4. Failure of the right holder to comply with the conditions of this
transfer is cause for the Director to rescind approval of the
transfer.

5. Approval of this transfer does not preclude the opportunity for
review of the validity of the water right(s) in the ongoing
Snake River Basin Adjudication.

6. Prior to diversion of water under this approval, the right holder
shall provide a means of measurement acceptable to the Department
from all authorized points of diversion which will allow
determination of the total rate of diversion.

7. A lockable controlling works of a type approved by this
Department shall be maintained on the diverting works in a manner
that will provide the watermaster suitable control of the
diversion.

* 8., The total instantaneous diversion of water from all points of
diversion under Transfer No. 4851 shall not exceed 1.00 ¢fs,
nor total combined annual volume of 157.5 af.
** 9. Right 23-00019D is limited to the irrigation of 33.6 acres in the
place of use described above in a single irrigation season.
** 10. Right 23-00047D is limited to the irrigation of 16.5 acres in the
place of use described above in a single irrigation season.
*% 11. Rights 23-00019D and 23-00047D when combined shall not exceed a
total annual diversion volume of 117.6 af and the irrigation of
33.6 acres.

12. Rights 23-00019D, 23-00020B, 23-00047D and 23-00093B when
combined shall not exceed a total diversion rate of 1.00 cfs, a
total annual diversion volume of 157.5, and the irrigation of
45.0 acres.

13. Two points of diversion are located within the SWNW, S08, TOIlN,

R44E. E
Dated this Z ¢ day of W v 197g

jmiy@

Chief, Water Allocation Bureau




MEMORANDUM

TO: FILES 23-00019A/00020/00047B/00093
FROM: PAM SKAGGS7STATE OFFICE
SUBJECT: TRANSFER 4851

DATE: March 17, 1998

Transfer 4851 changes the point of diversion under a portion of Rights 23-
00019A (C & D), 23-00020 (A & B), 23-00047B (C & D), and 23-00093 (A & B),
splitting each right.

Review of the recorded rights show that the transfer also represents a change
in place of use to the historically irrigated land. The place of use has been
modified over the years through unrecorded transfer to include the 45 acres
under the proposed place of use. No physical change occurs.

The applicant is the new owner of this portion of the ranch and wants to add
two separate points of diversion; a diversion ditch to serve the west side of
the property and a pump to serve the east side of the property. The creek
bisects the property in a north south direction.

Recommended conditions include watermaster control, measuring devices and
lockable controlling works, irrigation overlap, multiple points of diversion,
combined right conditions, and standard transfer conditions.
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.i’ STATE OF IDA”
DEPARTMENT OF WATER 1-=cSOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT \
PART 1

O w14
.‘ . R

Page _of

Stephen J McGrath Phone _(208) 524-0731

PO Box 50731, Idaho Falils ID 83405

Name of applicant

Post Office address
A. PURPOSE OF TRANSFER
1. O Change point of diversion XX Add diversion point(s) O Change place of use

O Change nature of use O Change period of use O Other
2. Describe the reason for the proposed changes I'm purchasing part of a ranch and [ want
my own point of diversion to minimize ditch losses, I will have a ditch

Transfer No.m .

on the west side of creek and a pump on the east side. iodu arec in
Sw NW S.0f  Toin  RY4YE
B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Nature Period of Use
(cts/ac-ft) of Use
See Attached Sheet #1 to
to
to
to
2. Total amount of water being transferred cubic feet persecondand/or —_____ acre-feet per annum.
3. Source of water Rainev Creek tributary to _Snake River
4. Point(s) of Diversion:
Lot Ya Ya Y% | Sec. | Twp. | Rge. County Local name for diversion
SW | NW |8 IN 44E | Bonneville Ditch & pump ("B" 1ist) McGrath
NE|SW |5 IN |44E | Bonneville ("A" 1ist)

5. Lands irrigated or place of use:

NE Y NW Y SW Y SE Y

NEY|NWY | SWY%|SE%|NEY%|NWY|SW% | SE% NE%|NW%|SW%| SE% [NEY% |[NW% | SW% | SE%

Totals

Twp. | Rge. | Sec.

IN |[44E| 8 30 | 15 45

LA puE 30 | 35 65

30 30

8

oo |~ Oy |0

32 ] 35 67

215

Total acres

L]



Transfer No. i

Page of

PART 1

6. General Information:

a. Description of diversion system Ditch and flood irrigation on west field and

a pump and sprinkler on the east field

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or

N/A

contracts? Yes . No. If yes, provide a notarized statement from the holder of the lien, deed of

trust, mortgage or contract agreeing to the proposed changes.
c. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer:

N/A

d. Remarks:
To my knowledge, no portion of these water rights has undergone a

period of five or more consecutive years on non-use.

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No.

, subject to the following limitations and conditions:

And said application is hereby

Witness my hand this day of , 19
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
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SHEET #1 ' ’ %,
RIGHT NUMBER .RIOR[TY AMT NATURE .USE PERTOD OF ‘USt

u ul :
: to 10-31

LIST ¢3-000208B 6/20/188% 0.33c.. Irrigation 4-1
MCGRATH 23-00093B 1/22/1916 1.00 Irridation 4-1-to 10-31
23-00019D 4/15/1889 0.33 Irrigation 4-1 to 10-31
23-00047D 5/15/1896 0.32 Irrigation- 4-1 to 10-31
1.98 cfs "
HUAM 23-00020A 6/20/1889 1.27 cfs Irrigation 4-1 to 10-31
LIST 23-00093A 1/22/1916 3.80 Irrigation 4-1 to 10-31
23-00019¢C 4/15/1889 1.27 Irrigation 4-1 to 10-31
.23 Irrigation 4-1 to 10-31

23-00047C 5/15/1896 1
. 7.57 cfs



P1

j b KO e

ARSI
LTI W
CLITITO N

WA DEED

THIS INDENTURE, Made this dZS day of May, 1996, by and
between RUDD MANAGEMENT CORPORATION, of 725 S. Woodruff, Idaho
Falls, Idaho 83403, of the County of Bonneville, State of Idaho,
the party of the first part, and STEPHEN J. McGRATH, a married
person dealing with his sole and separate property, of 9382 South
1st East, Idaho Falls, Idaho 83404, of the County of Bonneville,
State of Idaho, the parties of the second part.

WITNESSETH, That the said party of the first part, feor and in
consideration of the sum of TEN AND NO/100 DOLLARS ($10.00), lawful
money of the United States of America, and other good and valuable
consideration, to it in hand paid by the party of the second part,
the receipt whereof is hereby acknowledged, has granted, bargained
and spld, and by these presents does grant, bargain, sell, convey
and con'firm unto the said party of the second part and to his heirs
and ‘&ssigns forever, the following described real estate, situate

‘in the Qoupty of Bonneville, State of Idaho, to-wit:

L

'j@he S 1/2 of the NW 1/4 of Section 8, Township
#; 4 North, Range 44 East of the Boise Meridian,

e woee”  SBonneville County, Idaho according to the

recorded plat thereof.

TOGETHER WITH all water and water rights,
ditch and ditch rights, (including 2.0 C.F.S.
in the Upper Rainey Creek tributary to the
Snake River) located on or used in connection
with said property.

SUBJECT TO all existing patent reservations,
easements, rights-of-way, protective
covenants, zoning ordinances, applicable
building codes, laws and regulations.

TOGETHER, With all and singular the tenements, hereditaments
and appurtenances thereunto belonging or in anywise appertaining,
and the reversion and reversions, remainder and remainders, rents,
issues and profits thereof, and all estate, right, title and
interest in and to the said property as well in law as in equity,
of the said party of the first part.

TO HAVE AND TO HOLD, All and singular, the above mentioned and
described premises, together with the appurtenances, unto the party
of the second part, and to his heirs and assigns forever. And the
said parties of the first part, and its heirs, the said premises in
the quiet and peaceable possession of the said party of the second
part, and his heirs and assigns against the said party of the first
part and its heirs and against all and every person and persons,
whomsoever lawfully claiming or to claim the same, shall and will
WARRANT and by these presents forever DEFEND.

IN WITNESS WHEREOF, The said party of the first part has

T A st o~ 44+~ hanA ~—A —~—— )N Aasr e I L 3 et S L

el
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¢ HANSEN SILUER GUEST RANCH PHONE NO. : 2084832305 MAY. 13 1998 19:47AM P1 ,

Que S. Hansen
956 Rainey Creek Road
Swan Valley, Idaho 83449

208) 483-2305
May 13, 1998 (208)

Ronald D. Carison . VIA FACSIMILE ONLY
Regional Mgr./Watermaster

Eastern Region

900 N. Skyline Dr.

Idaho Falls, Idaho 83402

Dear Mr. Carlson:

I apppreciate your time in meeting with me Mouvday to discuss the water rights granted
Stephen McGrath when he purchased the 80 acres from me,

The materials you gave me Monday were an application by McGrath for new diversion
points for his water rights from Rainey Creek. It appears that on August 8, 1996, he
requested two diversion points on his p . We are very interested in the status of that
application, You did not give me anything refated to how you calculated the cfs you
transferred to him.

Several questions remain about the transfer of water rights by the Department of Water
Resources to McGrath with his purchase. I ask some of these questions Monday and they
remain unanswered:

1.) How can you grant water rights directly to Stephen McGrath without my
concurance, given that the Contract of Sale for the 80 acres, between McGrath and me,
specifically authorized me only to arrange to convey the transfer of the water rights.
There appears to be a significant ethical jssue here. The Contract of Sale was drafted by
McGratﬂ‘s attorney and he is an attorney and you and he were acting in violation of that
agreement. You stated you saw the Contract of Sale, although you could not find a copy.

2.) On what basis do you determine how many cfs are assigned to an irri gateahle
acre of land.

3.) On what basis did you determine how many cfs to transfer from me to
McGrath. It appears you may have granted him from two to four times the amount
warranted.

He has approximately 20 acres of irrigateable land in the 80 acres, the balance is a large

slew and other pasture land which was never accessable to the irriagation ditches and

never irrigated. McGrath's application for new diversion points seems to suggests he has

45 acres of irrigateable land, If that was your basis you are incorrect, It appears you

cooperated with McGrath who has never irrigated the land, and has no knowledge of the

gmnber of irrigateable acres in an obvious breach of a carefuly negotiated Contract of
ale.

4.) What is the process to recind water rights inappropriately given away. I should have a
right to retain my water rights and reclaim them without the necessity of filing a legal
action against you personally and the Department of Water Resourses, However, I



FROM :

HANSEN SILUER GUEST RANCH PHONE NO. : 2884832385 MAY, 13 1598 1B:§?nm P2

Page 2 of 2
Carlson
May 13, 1998

have obtained legal counsel and we are prepared to resolve this matter in court if we
cannot get the cooperation of you and the Department of Water Resources.

It is my understanding you have a close and long term relationship with McGrath which
my affect your decisions in this mater,

1 will appreciate being contacted by the Department of Water Rersources in a reasonable

c: William Dalling, Attorney



COPY

MAY 15, 1998

QUE S HANSEN
956 RAINEY CREEK RD
SWAN VALLEY ID 83449

Mr. Hansen:

I have reviewed your May 13, 1998 fax letter to Ron Carlson referencing transfer
application #4851 filed by Steve McGrath.

For your information I have included a copy of claim A23-00020 which is one of the rights
affected by this transfer, you will note that this claim was originally filed by Archie McKay
on 9/26/1989. The land list shows 215 acres lrrlgated of which 45 acres are located in the
S1/2 NW1/4 Sect 8 TIN R44E,

On June 15, 1992, the department received a change of ownership for claims A23-00020,
A23-00019A, A23-00093 and A23-00047B signed by Mr. McKay and yourself. The data
base was changed to show you as the current owner. You also did not make any change or
reduction in the 215 acres claimed.

On June 3, 1996, Steve McGrath filed a change of ownership form with the department for
a pro-rated share of the claims listed above and provided evidence that he owned the 45
acres listed on your claim in the §1/2 NW1/4 Sect 8 TIN R44E. The claims were then split
based on the cfs per acre listed on each claim multiplied by the acres owned by each party.

Example:
1. Claim A23-00020 has 1.60 cfs = 0.00074 cfs/acre
215 acres

2. Mr. McGrath owns 45 acres of claim A23-00020.
45 acres x 0.00074 cfs/acre = 0.33 cfs

Mr. McGrath also filed transfer #4851 to add a point of diversion to his portion (45 acres)
of the 215 acre farm and the four rights listed as being appurtenant to that place of use.
The pro-rations were calculated as the example above demonstrates. In Idaho an irrigation
water right is appurtenant to the acreage listed as its place of use. Mr. McGrath had
demonstrated he owned a portion of that place of use and was entitled to file a transfer



application.
Page 2
Que S Hansen

Mr. McGrath worked solely through me with his transfer filing and the application was
advertised as required by Idaho Code. No protests were filed and the application was sent
to the State Office in Boise on August 9, 1996.

I have also enclosed a copy of the warranty deed supplied by Mr. McGrath. If you have a
contract of sale that has restrictive elements in it that should be known then I would need a
copy of said signed contract.

I will need any contractual papers submitted to me within 7 days of receipt of this letter.

If you have additional questions, please let me know.

Sincerely,

Harold W Jones
Water Rights Supervisor

HWJ::sc

Enclosure
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Que S. Hansen
9196 Brushboro Drive
Brentwood, TN 37027
(615) 661-8927
May 13, 1998

Harold W. Jones VIA FACSIMILE ONLY
Water Rights Supervisor

Eastern Region

900 N, Skyline Dr,

Idaho Falls, Idaho 83402

Dear Mr, Jones:

1 received your letter of May 15, 1998, 1 appreciate your timely response. T want to state
T did send a letter of protest to Mr. Carlson on the day I received notice of any action
being taken on my water rights, In that letter T protested acting contrary to the contract of
sale, among other things (attached is a copy of my letter of protest).

T concludc the following from the lctter and information you sent to me:

1.) Steven McGrath presented you with a warranty deed to some property he
purchased from me.

2.) Based on receipt of the “deed” you identified the water rights associated with
the 215 acres McGrath’s property was a part of and granted him a pro-rata share
of the cfs based on the acres purchase as related to the total of the larger picce.

3.) You granted the cfs without regard to:
a.) the number of acres that were irrigatable.
b.) any restrictions in the purchasc arrangement.

T question the above process and have several questions which remain unanswered about
your granting water rights to McGrath with his purchasc.

a.) Is it consistent with Department of Water Resources policies to grant water
rights directly 1o a new property owncr presenting a warvanty deed, from a third
party, without the concurrence or notification of the contemplated change to the
original owner. liurther is it consistent with your policies to grant the water rights
contrary Lo a Contract of Sale specifically authorizing only the seller to arrange
conveyance of the water rights.

The warranty deed McGrath presented to you grants 2.0 cfs the McGrath while
the contact of sale grants only .20 ¢fs. In addition, it is my belicf thar if you used
Department of Water Resources established methods of relating cfs to the number
of acres under irrigation you would have granted McGrath signi ficantly less. As
stated in the awached letter sent to Mr. Carlson in 1996, a copy of the contract of
Sale was forwarded to your offices then. Do you need another copy.
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Jones

May 21, 1998

b.) Do you grant water rights for acreage which has never been irmigated before.

¢.) In your letter you show an example of granting McGrath .33 cfs, when in fact
you granted 1.98 cfs, Can you cxplain this,

d.) You granted McGrath watcr rights based on 45 acres while he has less than 20

acres that have ever beén irrigated. Why did you not grant him cfs for 80 acres,
that is the amount he purchas

e.) Again what is the process to rescind water rights inappropriately given away. I

request an answer to this question. T need to know whether Lo proceed with legal

representation. Do you have a process within your department 0 overtum
incorrect actions,

I look forward to your reply.

c: William Dalling, Attorney
Stephen McGrath
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HANSEN-SILVER GUEST RANCH

State Of Idaho

Department of Water Resources
900 N. Skyline Drive

Idaho Falls, Idaho 83402-1718

Dear Dave:

As per our conversation today, I'm attaching a copy of the November 22, 1996, letter
received from your office reflecting a change in water ownership for certain water rights as
requested by Stephen J. McGrath, As per your comment, apparently Mr. McGrath stated
to the representatives in your office that he had an agrecment with mie to transfer water
rights as part of a sale 01? property to him by me.

Twant to restate that we have no agrcement in place to transfer any water rights to him.

And because of that, this change in ownership documented in your November 22, 1996,
letter should be voided.

An additional problem with the water rights, as reflected in your letter, is that such a
transfer, if it had been agreed to, would be different than that reflected in the change
requested by Mr. McGrath. We have a mutual agreement that he has approximately 10% of
the irrigatable property, not the 25-26% reflected in the change of ownership report, He
has been paying approximately 10% of the electricity and other irrigating costs. I have
attached a copy of the only agreement between Mr. McGrath and myself,

If you need any additional information, I will be happy to provide it for you.
My corrected address: Que S. Hansen

9196 Brushboro Drive
Brentwood, TN 37027

I also want to note that the copy of the New Property Ownership Notice of Change of
Water Right Ownership, sent to me, has an incorrect address for me and does not have my
signature on it,

attachment

P.0. BOX 112 » Rainey Creek Rd. * Swan Valley, Idaho 83449 « (208) 483-2305 » (800) 277-9041
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May 19, 1998

Department of Water Resources
900 N. Skyline Drive
Idaho Falls, Idaho 83402-1718 RECEIVED

MAY 2 1 1998

Dopartnint of Water Rosource:
PmmEaslsm Ragion

ATTENTION: Eric Verner
Re: Rainey Creek Relocation
Dear Mr. Verner:

I'understand that my good neighbor Que Hansen is attempting to relocate a portion of Rainey
Creek. While I wish Mr. Hansen all of the success in the world in his plans for a new
subdivision, I must be mindful of the possible effect of construction activities upon my
adjoining properties.

As a downstream appropriator, I have two concemns. The first of these is that the delivery
of water to my property not be diminished by virtue of channel loss associated with the

Q(\/\h creation of a new stream bed. Secondly, I am concerned that utilization of a new stream bed
not increase the sediment load on our downstream properties.

Would you please be so kind as to confirm that your department will take any steps deemed
Q,P‘ necessary to assure that we will experience neither increased channel loss nor increased
sediment deposits as a result of the proposed project before granting any further permits?

I also enclose a copy of page one of the contract with Mr. Hansen by which I acquired the

subject properties. Please note that Mr. Hansen contracted to convey 2.0 cfs of Upper

Q} Rainey Creek water. I note the transfer only mentions 1.98 cfs. Please advise as to what will
\»“ be necessary to correct this shortage.

\ ¥
CO/“\\BZ:NM iy

N



Eric Verner
May 19, 1998
Page 2

May I please hear from you.

Yours very truly,

SIM/dh
Enclosure



CONTRACT OF SALE

THIS AGREEMENT is made the ___ day of December, 1995, between Que S. Hansen and
Lynda K. Hansen, individually and as Trustees of The Que S. Hansen Family Trust dated
September 2, 1993, whose mailing address is Suite 1110, 110 21st Avenue South, Nashville, TN
37203, referred to herein as “Seller”, and Rudd Management Corporation, an Idaho Corporation,
whose mailing address is 725 S. Woodruff Ave., Idaho Falls, ID 83401, referred to herein as
"Buyer".

WITNESSETH:

NOW THEREFORE, in consideration of the mutual covenants set forth heliein, the parties
agree as follows: '

1 AGREEMENT TQ SELL AND PURCHASE.

The Seller agrees to sell to the Buyer on the performance of the covenants and
conditions hereinafter mentioned, and convey by good and sufficient warranty deed and bill of sale,
free of liens and encumbrances, excepting any that may have attached by reason of any act or deed
of Buyer and excepting any encumbrances to which this agreement is expressly made subject, the *
real and personal property situated in Bonneville County, Idaho, and described as follows, to-wit:

Real Property:

South one half of the Northwest quarter (S'/2NW%) of Section 8, Township 1 North,
Range 44 East of the Boise Meridian, Bonneville County, State of Idaho, including
existing corrals, small shed, ditches, ditch rights, water, and water rights (including
2.0 C.E.S. in the Upper Rainey Creek tributary to the Snake River) located on or used

in connection with said property.

Also together with all and singular the tenements, hereditaments, and appurtenances
thereunto belonging or in any wise appertaining, and the reversion and reversions,

CONTRACT OF SALE - 1



To: @ 2
CC: Jo__.NsoN
Subj: McGrath Transfer Update

From: DWRN3 : : JJOHNSON 9-JUN-1998 09:4;.3;‘@‘1.22

Ty 4¥ S|

Today I received from Norm a memo outlining actions that should be taken.
Below is highlights of his requested action.

1. Get a copy of contract of sale from Mr. Hanson if we do not have one.
2. Respond to Mr. Hansen’s second letter indicating that IDWR must
consider the four criteria of Section 42-222 even if the transfer is

not protested and also consider whether the applicant has a right to

the water sought to be transferred. The department wants to have all
relevant information as the decision is made, so will appreciate
receiving any information he has on these issues.

3. Assure Mr. Hansen the records of the department are open, and he is
free to inspect the information now in the water right file and activity
related to the processing of the McGrath’s transfer.

4. Clarify that IDWR is not "granting" water rights through the present
transfer process; only changing existing rights in accordance with an
application filed under state law.

5. Give Mr. Hansen two weeks to provide any information he wants, explain
that the department will issue a preliminary order after that.

6. Send a copy to McGrath and to Eastern
I will be drafting the letter for Norm’s approval.

Would you please check with Dave Carlson to see if a copy of the contract of
sale has been filed with us?

Also if you have any other information or if SRBA folks have any information
relating to items identified above please let me know right away.

@H& 2\-o0o0cR0
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& Warranty Beed O 9/0775

Hor Value Received QUE S. HANSEN AND LYNDA K. HANSEN, TRUSTEES AND THEIR
SUCCESSORS AS TRUSTEES OF THE QUE S. HANSEN FAMILY TRUST, DATED SEPTEMBER 2, 1993

the grantorg , do  hereby grant, bargain, sell and convey unto

RUDD MANAGEMENT CORPORATION

whose current address is

725 S. WOODRUFF IDAHO FALLS, IDAHO 83403

the grantee§ , the following described premises, in BONNEVILLE County ldaho, to wit:

THE{[S»—J /2 OF THE NW 1/4 OF SECTION 8, TOWNSHIP 1 NORTH, RANGE 44, EAST OF THE
BOT,
l

RIDIAN, BONNEVILLE COUNTY, IDAHO ACCORDING TO THE RECORDED PLAT THEREOF ..
<

INSTRUMENT NO,

DATE S = I
INST. CODE " i
FICHE NO. 1o =)
FEE AT e i
TATE OF 1IDAHO Yy .
1-c’é“i.lTr':T*r i miEvILE )  5F -3

I herels; ¢ iha) she wiikin - = =
instrurnent wos rucorded, ] ‘;01 8 :
[owny
Ronald long=z. . . = E »
'y Reﬁ‘ % d@é%’ P (L{'!‘ = n
Requoat of

SUBJECT TO: ALL EXIéTING PATENT RESERVATIONS

» EASEMENTS, RIGHTS-OF-WAY,
PROTECTIVE COVENANTS, ZONING ORDINANCES, AND

APPLICABLE BUILDING CODES, LAWS AND
REGULATIONS.
JO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantegg ,
THEIR

heirs and assigns forever. And the said Grantor S do

hereby covenant to and with the said
Grantee g that the y aphe owner gin fee simple of said premises; that they are fre

e from all incumbrances

defend the same from all lawful claims whatssever.

/{ TRy

Que 5. mansg QUE 5. DANSEX, TRUSTEE OF THE QUE s.
2 A i sidpi rhgs g "
1wk K. HANSEN i ’

M{M K. HANSEN, TRUSTEE OF THE QUE S.
SEN FAMILY TRUST

TATE 0ELOAND i

OUNTY, O BONLEVA 1)

¥ THIS ) DAY OF. L., 1994, BEFORE ME,
NOTARY, PUBLIC- TN AND FOR SAID STATE, PERSONALLY
PPEARE] L pa_iK. LN , KNOWN OR
ENTIFIED TO HE T0'BE T4E PERSON(S) WHOSE NAME(S)
5/ ARE SUBSCRIBED 16 THE HITHIN INSTRUMENT As
WSTEE(S)- OF THE - & 5 Tam

i0_ACKNOWLEDGED 70 M5 '

2 {0 ME THAT -rHEy EAECUTED TH
\HE AS SUCH TRUSTEE(S). & E}‘ <

Mo

Tahy Jolis, To

TARY PUBLIC RESIDING AT:
MM, EXPIRES =2%5-0]

STATE OF IDAHO * % =~

COUNTY OF BONNEVILLE ~ % .27 NL

ON THIS 1ST DAY OF DECEMBER};"1995, BEFO

ME, A NOTARY PUBLIC [N AND'HOH/SKTD STATE

PERSONALLY APPEARED: /7. S

UE S. HANSEN ‘ANDLINSA, K HANSEN
LI R AT PR R

% ). gy Tl -".: ]
KNOWN TO ME TO BE THE:PERSONS WHOSE, NAMES
ARE SUBSCRIBED TG"THE, WITRIW TNSTRUMENT
AND ACKNOWLEDGED) TO"ME. THAT T}
THE SAME. T 02




4 ' =
State of Idaho
DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177

EASTERN REGION PHILIP E. BATT

GOVERNOR
NOVEMBER 22, 1996
KARL J. DREHER

DIRECTOR

STEPHEN J MC GRATH
PO BOX 50731
IDAHO FALLS ID 83405

RE: CHANGE IN OWNERSHIP FOR A23-00019A, -00020,
-00093, AND 00047B

Dear Mr. Mc Grath:

The request for Change in Ownership for a portion of the
above referenced Notice(s) of Claim has been processed
with new Notice(s) being generated to reflect you as one
of the claimants.

Since the Change in Ownership involved just a portion of
the Notice(s) of Claim, the rights were split as follows:

A23-00019C, HANSEN, 170 ACRES, 1.27 CFS
A23-00019D, MC GRATH, 45 ACRES, .33 CFS

A23-00020A, HANSEN, 170 ACRES, 1.27 CFS
A23-00020B, MC GRATH, 45 ACRES, .33 CFS

A23-00093A, HANSEN, 170 ACRES, 3.80 CFS
A23-00093B, MC GRATH, 45 ACRES,1.00 CFS

A23-00047C, HANSEN, 170 ACRES, 1.23 CFS
A23-00047D, MC GRATH, 45 ACRES, .32 CFS

Enclosed for your records is a typed Notice(s) reflecting
your portion of the right. Review the Notice(s) and if
there are other corrections or questions, feel free to
contact this office.
Respectfully submitted,

Qg’ Wa\,

Jo Thompson
Adjudications Secretary

Enclosure:

cc: QUE HANSEN/copy letter/copy claim

e Ce/el)rating Our Centennial Year ofService to Idaho 1805-1005 ~



STATE OF I])AHOR o oUREE A Attt _
IDAHO DEPARTMENT OF WATE S //‘20_ ng

NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP /

Please print or type. Attach pages with additional information. Instructions are on the back of this page.
Incomplete forms will be returned.

1. Water Right Number(s)

Adjudication Claim Number(s)

2. * The following REQUIRED information must be submitted with this form.

A. A copy of the most recent DEED, TITLE POLICY. CONTRACT OF SALE, or other legal document indicating your
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.
AND
B. PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less. (These are usually on file with the county.)
OR
C. For water rights or adjudication claims involving ten or more irrigated acres, a USDA Farm Service Agency (formerly
ASCS) AERIAL PHOTO with irrigated acres outlined and point(s) of diversion clearly marked.

3 Name and Address of Former @Y€ S. Hansen and Lynda K. Hansen, Trustees and Their

Owner/Claimant(s) Successors as Trustees of the Que S. Hansen Family Trust,
Dated September 2, 1993

4 NewOwner/Claimanys) . Stephen J. McGrath
Name connector (Check onc [ ] ANO, [ ] OR, [ ] AND/OR
New Mailing Address P. 0. Box 50731

Idaho Falls, Idaho 83405-0731
City. State and ZIP Code

New Telephone Number (208 ) 524 0731

5. Date you acquired the property December 1, 1995

6. Uf you have acquired only a portion of the former owner's property, IDWR may need to split the water rght(s) or
adjudication claim(s). If this applies. describe in detail your portion of each water right or adjudication claim in the spaces
below. [f necessary, attach additional pages.

Number of acres actually irrigated Number and type of stock

Diversion rate in CFS Number of homes Other uses
cubs fect per second -

lf a water right or adjudication claim is béng split and you are not sure how to identify your portion of the original right or
¢ for assista-jce_ -

claim, please contact the near ;WR 'f' /
Z((J ( 4:4;(_) l[ 74/,{(,‘-/"'” Date /]Jf‘?(gé

-
Date

7. Signature of New
Owner/Claimant(s)

(Corporations or other organizations must submit list of directors/officers demonstrating authority to sign form.)

8 For Snake River Basin Adjudication Claims: If you are represented by an attorney and you want [IDWR to correspond
direcly with your attorney for all matters related to your claims, please attach a Notice of Appearance completed by your
attorney.



NOTICE OF PROPOSED CHANGE OF A WATER RIGHT
NO. 4851
Notice is hereby given that Stephen J. McGrath, P.o. Box
50731, Idaho Falls, 1ID, 83405, has applied to the Department of
Water Resources to add a point of diversion of the waters of Rainey
Creek tributary to the Snake River. The rights sought to be
changed are evidenced by decrees and recorded as follows:

Decree No.: 23-00020
Source: Rainey Creek tributary to Snake River, South Fork
Amount: 1.60 cfs Priority: 06/20/1889

Point of diversion: not listed in decree
The water is used for irrigation within the S1/2SW, SEC 5,
SESE, SEC 6, NENE, SEC 7, Nl/2NW, SEC 8, TO1N, R44E, B.M.

Decree No.: 23-00093
Source: Rainey Creek tributary to Snake River, South Fork
Upper Rainey Creek tributary to Snake River, South Fork
Amount: 4.80 cfs Priority: 01/22/1916¢
Point of diversion: not listed in decree
The water is used for domestic & irrigation within the S1/28w,
SEC 5, SESE, SEC 6, NENE, SEC 7, N1/2NW, SEC 8, TO1N, R44E, B.M.

Decree No.: 23-00019A
Source: Rainey Creek tributary to Snake River, South Fork
Amount: 1.60 cfs Priority: 04/15/1889

Point of diversion: SESW, SEC 5, TO1N, R44E, Bonneville County
The water is used for irrigation within the S1/28w, SEC 5,
SESE, SEC 6, NENE, SEC 7, Nl/2NW, SEC 8, TO1N, R44E, B.M.

Decree No.: 23-00047B
Source: Rainey Creek tributary to Snake River, South Fork
Amount: 1.55 cfg Priority: 05/15/1896¢

Point of diversion: SESW, SEC 5, TO1N, R44E, Bonneville County

The water is used for irrigation of 240 acres within the
S1/2SW, SEC T, SESE, SEC 6, NENE, SEC x, Nl/ZNW, SEC 8, TO1N, R44E,
B.M.

TO BE CHANGED AS FOLLOWS:

Applicant has purchased 45 acres covered by the rights listed
above. The acres are located in the S1/2NW1/4, SEC 8, TO1N, R44E,
B.M. Only 1.98 cfs of the water will be diverted from the SWNW,
SEC 8, TOL1N, R44E, B.M. and will be used to irrigate the 45 acres
within the 81/2NW, SEC 8, TO1N, R44E, B.M.

filed with the Idaho Department of Water Resources, 900 N. Skyline
Dr., Idaho Falls, 1ID, 83402, together with a protest fee of $25 on
or before July 8, 1996. The protestant must also send a copy of
the protest to the applicant.

KARL J. DREHER
Director
Published in the post Register on June 20 & 27, 199s6.
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= STATE OF IDAHO
Page of Transfer No_m
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 1
Name of applicant Stephen J McGrath Phone (208) 524-0731
Post Office address . P0 Box 50731, Idaho Falls ID 83405
A. PURPOSE OF TRANSFER
1. O Change point of diversion XX Add diversion point(s) O Change piace of use

O Change nature of use O Change period of use O Other

2. Describe the reason for the proposed changes _L'M_purchasing part of a ranch and I want
my own point of diversion to minimize ditch losses. 1 will have a ditch
on the west side of creek and a pump on the east side. — ol are ..

Sw NW S.0%  Toiw Redr.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Nature Period of Use
(cfs/ac-ft) of Use
See Attached Sheet #1 to

to
to
to

2. Total amount of water being transferred ______ cubic feet per second and/or acre-feet per annum.

3. Source of water Rainey Creek tributary to _Snake River

4. Point(s) of Diversion:

Lot Y Va s Sec. | Twp. | Rge. County Local name for diversion
SW | NW |8 IN JA4E | Bonneville Ditch & pump ("B" 1ist) McGrath
BE/ SW |5 IN JA4E | Bonneville ("A" Tist)

5. Lands irrigated or place of use:

NE Y NW Y, SW Y SE s
Twp. | Rge. | Sec. == Totals
NEY |NWY“| SWY | SEv% | NEY%| NWUYU|lSWY% | SEw [NEv| Nw v SWY | SE% |INEY |[NWwY|Swv | SEv
1
Lie | IN [44E] 8 30 | 15 45

AN LN g

: 5 1 30 | 35 65
eIt 6 I 30 30
7 | 8] g 8

8 [32 | 35 67

215

Total acres



PAST
MCGRATH

(IAH
LIST

y

”a,

SHEET #1

RIGHT NUMBER PRIORITY  AMT NATURE OF USE FERIOD OF use
23-000208 6/20/1889 0.33cfs Irrigation 4-1 to 10-31
23-000938 1/22/1916 1.00 Irrigation 4-1 to 10-31
23-000190D 4/15/1889 0.33 Irrigation 4-1 to 10-31
23-000470 5/15/1896 0.32 Irrigation 4-1 to 10-31
1.98 cfs
23-00020A 6/20/1889 1.27 cfs Irrigation 4-1 to 10-31
23-00093A 1/22/1916 3.80 Irrigation 4-1 to 10-31
23-00019¢C 4/15/1889 1.27 Irrigation 4-1 to 10-31
23-00047¢C 5/15/1896 1.23 Irrigation 4-1 to 10-31
7.57 cfs



Page of Transfer No

PART 1

6. General Information:
a  Description of diversion system Ditch and flood irrigation on west field and

a pump and sprinkler on the east field

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or

N/A

contracts? Yes No. If yes, provide a notarized statement from the holder of the lien, deed of

trust, mortgage or contract agreeing to the proposed changes.

c. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer:

N/A

d. Remarks:

To my knowledge, no portion of these water rights has undergone a

period of five or more consecutive years on non-use.

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No

And said application is hereby . subject to the following limitations and conditions:

Witness my hand this day of

.19




of Transfer No

Page L3 -
PART 3
B. CHANGES IN NATURE OF USE
1 New Nature of Use Amount Hours/days/year Period of Use
(cfs/ac-ft)

2. Quantity and quality of return flows and location of discharge:

3. Describe effects on other water uses resuiting from the proposed change:

I hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use
of the original right. The information contained in this application is true to jhg best of my knowiedge

' understand that any willful misrepresentations made iAthis appl atlon may result in voiding its approval.

| D

(Signature"a‘] Applicant)

4 \ <
Subscribed and sworn to before me this §7L d MHLJ / 19 2 é
I W s
»—f\\ /f «é Loe opil7
N7 (Notary Publlc) e’
My commission expires 174’ 77 7

FOR DEPARTMENT USE ONLY

Transfer contains pages and attachments

Received by Dat;a4 Protest filed by
Prelim. check by _, 4 /Od

Receipted by j% ?50‘222-'“1 Date & ~%—~F €

Published in 4 L Jéf( Copies of protest forwarded by
p/ : A |
Pub. dates —/zens =g s 0 7 -/ 25, Hearing held by _ Date
Watermasegrecommendation requested on Recommended for (O approval (I denial
rec'd. by —

Copy of transfer sent to lien holder
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WARRANTY DEED

THIS INDENTURE, Made this o723
between RUDD MANAGEMENT CORPORATION, of 725 S. Woodruff, Idaho
Falls, Idaho 83403, of the County of Bonneville, State of Idaho,
the party of the first part, and STEPHEN J. MCGRATH, a married
person dealing with his sole and separate property, of 9382 South

day of May, 1996, by angd

lst East, Idaho Falls,

Idaho 83404,

of the County of Bonneville,

State of Idaho,

the parties of the second part.

WITNESSETH,

That the said party of the first part, for and in

consideration of the sum of TEN AND NO/100 DOLLARS ($10.00), lawful
money of the United States of America, and other good and valuable
consideration, to it in hand paid by the party of the second part,
the receipt whereof is hereby acknowledged, has granted, bargained
and sold, and by these presents does grant, bargain, sell, convey
and confjrm unto the said party of the second part and to his heirs
and &ssidans forever, the following described real estate, situate
in the Gounty of Bonneville, State of Idaho, to-wit:
i Fhe S 1/2 of the NW 1/4 of Section 8, Township
A North, Range 44 East of the Boise Meridian,
“Bonneville County, Idaho according to the
+* recorded plat thereof.

I} 2 R
gy

TOGETHER WITH all water and water rights,

ditch and ditch rights, (including 2.0 C.F.S.
in the Upper Rainey Creek tributary to the
Snake River) located on or used in connection
with said property.

SUBJECT TO all existing patent reservations,
easements, rights-of-way, protective
covenants, zoning ordinances, applicable
building codes, laws and regulations.

TOGETHER, With all and singular the tenements, hereditaments
and appurtenances thereunto belonging or in anywise appertaining,
and the reversion and reversions, remainder and remainders, rents,
issues and profits thereof, and all estate, right, title and
interest in and to the said property as well in law as in equity,
of the said party of the first part.

TO HAVE AND TO HOLD, All and singular, the above mentioned and
described premises, together with the appurtenances, unto the party
of the second part, and to his heirs and assigns forever. And the
said parties of the first part, and its heirs, the said premises in
the quiet and peaceable possession of the said party of the second
part, and his heirs ang assigns against the said party of the first
part and its heirs and against all and every person and persons,
whomsoever lawfully claiming or to claim the same, shall and will
WARRANT and by these presents forever DEFEND.

IN WITNESS WHEREOF, Tre said party of ths first part has
hereunto set its hand and seal the day and <w=ar first aktove
written.

RUDD MANAGEMEXNT CORPORATIO!

)
FE il

By:_[ T
77 A

228 fé%intaﬁLufr

Its:

e [0



321447

STATE OF IDAHO

)
) ss.
county of Pormeviiie )
MARITS o)
on this & 3 day of ASY.NN! , 1996, before me,
the undersigned, a , Notary Public in and for said State, personally
appeared W_, known to me to be the VUI<(i- ReSTDEA(T

of RUDD MANAGEMENT CORPORATION,

the corporation whose name is

subscribed to the foregoing instrument, and acknowledged to me that
he executed the same on behalf of the corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and

affixed my official seal the day and year in this certificate first

-

above written.

”\'L‘\‘l
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INTVIL T COUNTY
g
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INSTRUMENT NO.
DATE

INST. cope
FICHE NO.

FEE

STATE OF IDAH
o
COUNTYCN‘BONNPVHLE} Ss

| hereby cartify that ¢

ins
tru t was recorded

ne wnhm

“dmore,

County Rfce-

“Leputy

e (7/)7@4.&%/—
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tDAHD 1.5, Deot. of Aariculture Frecared:01/23/94
RONNEVTLLE dari, Stah, & Consv. Svc. Crap Year: 94
Feoovt T0: ASCS-{58EZ fbbreviated 154 Farm Record Fage: |
(IPERATOR: Name, Addvess & I D Ho. FARMLAND CROFLAND IRRIGATED EFFECTIVE FARM TDENTIFIER STATUS.
CROFLAND CROPLAND “
320.0 231.4 231.6 231.6 ACTIVE
QUE HANSEN 815-641-8927 {
9194 RRUSHEORO '
ERENTWOQD TN 37827 0000
CRP: .0
TFH: N
RECON. REF. NO.: 0006600
NCAY NORMAL PLANTED ACRES: .0
g == PLOP=me— e YIELD----———-
CrROF ROT. RASE REDUCTION ADJ. RASE DATE YEAR YEAR N I&
RARLEY ! .0 .6 99 .0 24 42 76
24 .6 85 42 76
TAN 1.5 93 .0
NAW .0 G2 I HUY ===
94 0 Q4 70
2a .0 ] 76
naTe ] @ 0 5 N¢ 94 45 s
Q4 0 a4 48 16
14K 19.3 s N
NaL N o2 B HYY ======-
9i .0 94 70
?0 .0 a5 70
No, of Tracts: { Curvent Year
TRACT NO.  FARKLAND CROFLAND IRRIGATED HEL @27 427 i ci Fu FC A4 K Rl MG CWTE CWHs  FTH
CROFLAND
35 320.0 231.8 23,4 N N H H #
IDENTIFTER ¥NN-7 0 U-4 T 35 SECS,4,7.8 T-1-N R-44-F

QWHER { - QUE HANSEN
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WARRANTY DEED

THIS INDENTURE, Made this QZS day of May, 1996, by and
between RUDD MANAGEMENT CORPORATION, of 725 S. Woodruff, Idaho
Falls, Idaho 83403, of the County of Bonneville, State of Idaho,
the party of the first part, and STEPHEN J. McGRATH, a married
person dealing with his sole and separate property, of 9382 South
1st East, Idaho Falls, Idaho 83404, of the County of Bonneville,
State of Idaho, the parties of the second part.

WITNESSETH, That the said party of the first part, for and in
consideration of the sum of TEN AND NO/100 DOLLARS ($10.00), lawful
money of the United States of America, and other good and valuable
consideration, to it in hand paid by the party of the second part,
the receipt whereof is hereby acknowledged, has granted, bargained
and sgld, and by these presents does grant, bargain, sell, convey
and confirm unto the said party of the second part and to his heirs
and &ssigas forever, the following described real estate, situate
in the Qounty of Bonneville, State of Idaho, to-wit:

{ The S 1/2 of the NW 1/4 of Section 8, Township
3 North, Range 44 East of the Boise Meridian,
S " <Bonneville County, Idaho according to the
w0 W recorded plat thereof.
LTI

TOGETHER WITH all water and water rights,
ditch and ditch rights, (including 2.0 C.F.S.
in the Upper Rainey Creek tributary to the
Snake River) located on or used in connection
with said property.

SUBJECT TO all existing patent reservations,
easements, rights-of-way, protective
covenants, zoning ordinances, applicable
building codes, laws and regulations.

TOGETHER, With all and singular the tenements, hereditaments
and appurtenances thereunto belonging or in anywise appertaining,
and the reversion and reversions, remainder and remainders, rents,
issues and profits thereof, and all estate, right, title and
interest in and to the said property as well in law as in equity,
of the said party of the first part.

TO HAVE AND TO HOLD, All and singular, the above mentioned and
described premises, together with the appurtenances, unto the party
of the second part, and to his heirs and assigns forever. And the
said parties of the first part, and its heirs, the said premises in
the quiet and peaceable possession of the said party of the second
part, and his heirs and assigns against the said party of the first
part and its heirs and against all and every person and persons,
whomsoever lawfully claiming or to claim the same, shall and will
WARRANT and by these presents forever DEFEND.

IN WITNESS WHEREOF, The said party of the first part has
hereunto set its hand and seal the day and year first above

written.
RUDD MANAGEMENT CORPORATION

By:

i/
Its:“ /M/C - /MJ

R




STATE OF IDAHO )
) ss.
County of Bomreviire )
MARITS oM

, 1996, before me,

On this & day of MOVALY
the undersigned, a Notary Public in and-for said State, personally
appeared , known to me to be the 3ﬁ;g;;_32gg§gﬁhir
the corporation whose name is

of RUDD MANAGEMENT CORPORATION,
subscribed to the foregoing instrument, and acknowledged to me that

he executed the same on behalf of the corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year in this certificate first

above written.
‘“.\IIPH'

NOTARY PUBLIC
Residence: -

My Commission EXplrgsy’. S
AR
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INST, Cobe
FICHE NO,
FEE

STATE OF IDAHO

CC:U:ITY OF BONNEVILLE) 35

o ersby carlify thoy the within
sirumeat was recorelad,

Page 2
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= Marranty Deed O

zﬂor Value Received

QUE S. HANSEN AND LYNDA K. HANSEN, TRUSTEES AND THEIR
SUCCESSORS AS TRUSTE

ES OF THE QUE S. HANSEN FAMILY TRUST, DATED SEPTEMBER 2, 1993

the grantorg , do  hereby grant, bargain, sell and convey unto

RUDD MANAGEMENT CORPORATION

whose current address is

725 S. WOODRUFF IDAHO FALLS, IDAHO 83403

the granteeS , the following described premises, in BONNEVILLE County [daho, to wit:

THE S 1/2 OF THE NW 1/4 OF SECTION 8, TOWNSHIP 1 NORTH, RANGE 44, EAST OF THE
BOTSE MERIDIAN, BONNEVILLE COUNTY, IDAHO ACCORDING TO THE RECORDED PLAT THEREOF

APPEARE] L

IS/ARE SUBSCRIBED
TRUSTEE(S)".0F THE

IDENTIFIED TO ME TO'BE TAE PERSON(
_TO THE WITHIN IN

INSTRUMBNT NO.
DATE . -
INST. CODE eri i
FICHE NO. r’_"z
FEE G 2]
TATE OF 'DAHO [ ‘
gc‘;‘ti.&;r':' S rev N LE ) SSA = vy ol o
I horeogs wand, oal the within - o = L
fnztrorme o e corded, = .:‘:; 8 ¢
(\ Ronald long--. . . — l:Z' :\_
ty Retomass, AL D) on —~ o
D
Requost of
SUBJECT TO: ALL EXISTING PATENT RESERVATIONS, EASEMENTS, RIGHTS-OF~WAY,
PROTECTIVE COVENANTS, ZONING ORDINANCES, AND APPLICABLE BUILDING CODES, LAWS AND
REGULATIONS.
L0 HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantegg ,
THEIR heirs and assigns forever. And the said Grantor S do hereby covenant to and with the said
Grantee g rhat The y ARRe owner gin fee simple of said premises; that they are free from all incumbrances
and that T he¥  will warrant and defend the same from all lawful claims whatsoever.
Eated: D
QUE 5. BANSEN QUE S. HANSEN, TRUSTEE OF THE QUE S.
HANSEN FAMILY TR
\:fi;44¢hi#1'5#*f,:i Ayt Al ‘;éfd‘aﬂﬂ{:ﬂ) N =z e e 3
LYNDA K. HANSEN YNDA K. HANSEN, TRUSTEE OF THE QUE S.
MSBN FAMILY TRUST
STATE OELGANRO i STATE OF IDAHO - _
COUNTY, OF "BRNeYA N COUNTY OF BONNEVILLEK * "
ON THIS ] DAY OF D60, , 1994, BEFORE ME, ON THIS IST DAY OF DECEMBER,"1995, BEFORE
A NOTARY: PUBLIC]IN AND FOR SAID STATE, PERSONALLY

ME, A NOTARY PUBLIG IN AND'FOR/SAID STATE
PERSONALLY APPEARED: .7, " "

STt RN
QUE 5. HANSEN ANDIE.I..Y’I\_U.:I}}J-E(’{ ."_HAP{SBN
g A AL

MSEN , KNOWN OR
§) WHOSE NAME(S)
STRUMENT AS

—_—

SAME AS SUCH TRUSTEE(S).

COMM, EXPIRES )-2% -0

CUTTruSY
AND ACKNOWLEDGED TQ. ME THAT

NOTARY PuaLfc RESIDING AT: THahe Jol\5, TD

KNOWN TO ME TO BE THE'PERSONS WHOSE. NAMES

THE ARE SUBSCRIBED TO THE WITHIN TYNSTRUMENT

EXECUTED THE

AND ACKNOWLEDGED TO"“ME.
THE § g

RESIDING AT:

Lilho 5-2561

IDAHO FALLS, ID NOTARY EJELJ
ORI EXP, U280
ALLIANCE

Furnished by the
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Form 42-1409 ¥ i ’
? ™ ‘ NEW PROPERTY OWNER ( D C
NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP l o ‘_7 (O
Please print or type -
(see instructions on back of page)

DATE OF CLOSING:

LEGAL DESCRIPTION OF PROPERTY: Township Range
Section 5 1/4 of 1/4 of 1/4,Govt. Lot , BM.
Lot ,Block, ,Subdivision/Townsite :
If you have additional legal descriptions, please attach separate sheet.

[ Served Only by a Public Service Water Supply (all water is received from a city or company who
maintains water supply system, owns the water right, and bills the customer on a regular basis)

Water Right Numb
. Aszigledl%)l; IDu\l\I’lR?r(S) A28~ coolt4 " A28 ~Cooze } A23-Ceo93 423~ aoc1(3
(1 Name and Address of Former (7, » < (__\ s e

O /Claimant(s)(Seller): 5

wner 2L7 20 Rﬁ’fﬂé\(l-r hl’ T*\}??

[1 New Owner /Claimant AG s H\\l S . C 4

Py Sheghoa T McGrath
[1 New Mailing Address: ?‘O . %o X SO TAI

AD Bulis " TO 84T

(1 New Telephone Number: R ¥ ) [Ad - g7y |
[1 Does the change in ownership result in a splitting of the water right owned/claimed? l/ yes_ no

If yes, then describe the portion of the water right that is now owned/claimed by the new owner:
I N Brhg S Nw'/e S'?r.'l‘ & For 4T vy @atvs mvum{w_ &‘nqw c "F

-é'_qc‘/\ C\q\m A CFS-

[1 Attach proof of
ownership, describe
proof attached:

[] Date éﬂf/g‘é

Signature of New

Owner/Claimant(s) Date
[1 Signature of Former Date
Owner/Claimant(s): Date

(Signature of former claimant(s) is not required if proof of
ownership is attached.)

FOR IDWR USE ONLY:

Initial Review and Data-Entry
Date: By:

Further Action Needed:

Further Action Taken
Date: By:
Final Review and Data-Entry
Date: By:
Claim Numbers of Split, if any: Original to be mailed to Idaho Department of Water Resources

Copies to Former Owner and New Owner
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03/27/2003

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 23-19A

WATER RIGHT NUMBER: 23-19A o
= Eﬁ*-‘j“-‘aﬁ
Owner Type Name and Address -
Original Owner ARCHIE MC KAY e,
1715 PARLEY N e,
IDAHO FALLS, ID 83201 ‘""-“b_ \
(208)523-7148 A — P 3 /?
- \ & Cof P
Original Owner QUE S HANSEN {: -
NEW CENTURY MANAGEMENT CO -
28720 RIVERSIDE DR #399
AGORA HILLS, CA 91301
(818)707-8635
Original Owner ALFRED JOSEPH BERNARD
- 0
Original Owner GENEVA MC KAY ‘-@
1715 PARLEY %
IDAHO FALLS, ID 83401 " 4)’
(208)523-7148 g
Priority Date: 04/15/1889 V
Basis:
Status: See Remarks
Source Tributary
RAINEY CREEK SNAKE RIVER
UPPER RAINEY CREEK SNAKE RIVER

Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 4/01 to 11/01 1.600 CFS
Total Diversion: 1.600 CFS
Location of Point{s) of Diversion
RAINEY CREEK NE1/4SW1/4 Sec. 5, TwpO1IN, Rge 44E, B.M.
BONNEVILLE County
UPPER RAINEY CREEK NE1/4SW1/4 Sec. 5, Twp 01N, Rge 44E, B.M.
BONNEVILLE County
Place of Use
IRRIGATION
Twp Rge Sec | NE | NwW | SW | SE |
I NE [NW]SW | SE | NE |NW ]| SW | SE| NE [NW ] SW | SE | NE | NW | SW | SE | Totals
01N 44E 5 | | | 0.0 35.0] | 650
| | I I |
OIN 44E 6 | | | | 300] 300
I | I | [
01N 44E 7 | | | [ 8.0



Page 2 03/27/2003

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 23-19A

01N 44E 8 | |32.0 35.0 300 15.0| | | 1120
I I I I

Total Acres: 215

Conditions of Approval:
1. R04 Use of water under this water right will be regulated by the watermaster of State Water District No.
&DISTRICT.

Remarks:

1.  General SOURCE IS KNOWN LOCALLY AS UPPER RAINEY CREEK TRANSFER #383 .
SWAN VALLEY ADDRESS HAS 83449 ZIP CODE THIS RIGHT WAS SPLIT BY OWNERSHIP
CHANGE AND TRANSFER -00019C HANSEN 170 AC -00019D MCGRATH 45 AC

Comments:

Dates and Other Information:

Claim Received Date: 9/26/1989
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
State or Federal: S

Owner Name Connector: OR
Water District Number: 01
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan; False



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A23-00019D
Date Received: 11/20/1996
Receipt No: X777777
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: STEPHEN J MCGRATH 208-524-0731
Address: PO BOX 50731
IDAHO FALLS ID 83405-0731
2. Date of Priority: APR 15, 1889
3. Source: RAINEY CREEK Trib. to: SNAKE RIVER, SOUTH FORK

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
01N 44F 8 SwW NW BONNEVILLE

5. Description of diverting works:
HEADGATE/DITCHES TO FLOOD

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04/15 10/15 0.340 117.60
7. Total Quantity Appropriated is:
0.340 C.F.S. (and/or) 117.60 A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
01N 44E 8 SW NW IRR 30.0
SE NW IRR 15.0

A23-00019D Page 1 Date: 01/03/00



10.

11.

12.

13.

14.

15.

Place of Use: Continued
Township Range Section 1/4 of 1/4 Lot Use Acres
Section Acres 45.0
Total Acres 45.0
Place of use in counties: BONNEVILLE
Do you own the property listed above as place of use? YES
Other Water Rights Used:
23-00020B, 47D, 93B
Remarks:
P/U INCOMPLETE, AC. IRR. = 160.
TRANS. 383.
PATID ON RECEIPT E010801
**ADDED ZIP; GAVE LETTER TO WENDY RE RAINEY CREEK RANCHES; JT**
A lockable controlling works of a type approved by this
Department shall be maintained on the diverting works in a manner
that will provide the watermaster suitable control of the
diversion.
The total instantaneous diversion of water from all points of
diversion under Transfer No. 4851 shall not exceed 2.00 cfs.
nor total combined annual volume of 157.5 af.
Right 23-00019D is limited to the irrigation of 33.6 acres in the
place of use described above in a single irrigation season.
Rights 23-00019D and 23-00047D when combined shall not exceed a
total annual diversion volume of 117.6 af and the irrigation of
33.6 acres.
Rights 23-00019D, 23-00020B, 23-00047D and 23-00093B when
combined shall not exceed a total diversion rate of 2.00 cfs, a
total annual diversion volume of 157.5, and the irrigation of
45.0 acres.
Two points of diversion are located within the SWNW, S08, TO1N,
R44E.
Basis of Claim: DECREED

Case Number:

Court

Decree date: / /

REXBURG TRRIGATION CO. ET AL TETON TRR. CANAL COC. ET AL.
Decree Plaintiff vs Decree Defendant

A23-00019D Page 2 Date: 01/03/00



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM

IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576

THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: A23-00019D
Date Received: 11/20/1996

Receipt No: X777777
Received By:

COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
1. Name: STEPHEN J MCGRATH 208-524-0731
Address: PO BOX 50731
IDAHO FALLS ID 83405
2. Date of Priority: APR 15, 1889

3. Source: RAINEY CREEK

Trib. to: SNAKE RIVER, SOUTH FORK

4. Point of Diversion:

Acre Feet Per Annum.

Township Range Section 1/4 of 1/4 of 1/4 Lot County
01N 44E 8 SW NW BONNEVILLE
5. Description of diverting works:

Water is used for the following purposes: —
Purpose From To C.F.S (or) A.F.A. »=—=
IRRIGATION 04/01 10/31 0.330 B=—=—:
e==
Total Quantity Appropriated is: ==
0.330 C.F.S. (and/or) A.F.A. %ﬁ—‘
Total consumptive use is DE

10.

Non-irrigation uses:

Place of Use:

Township Range Section 1/4 of 1/4 Lot

Use Acres
01N 44T 8 SW NW IRR 30.0
SE NW IRR 15.0
A23-00019D

Page 1 Date: 11/20/96



10.

11.

12.

13.

14.

15.

Place of Use: Continued
Township Range Section 1/4 of 1/4 Lot Use Acres

Section Acres 45.0

Total Acres 45.0

Place of use in counties: BONNEVILLE
Do you own the property listed above as place of use? YES
Other Water Rights Used:
Remarks:

P/U INCOMPLETE, AC. IRR. = 160.

TRANS. 383.

SPLIT BY T4851

PAID ON RECEIPT E010801
Basis of Claim: DECREED

Case Number:

Court

Decree date: / /

REXBURG IRRIGATION CO. ET AL TETON IRR. CANAL CO. ET AlL.
Decree Plaintiff Vs Decree Defendant

A23-00019D Page 2 Date: 11/20/96



