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04/02/2004
IDAHO DEPARTMENT OF WATER RESOT'RCES

PREIJIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED I'NDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIOR]TY DATE: 04/L5/L889

POTMT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

T01N R44E 58 SESWNW Within BONNEVILLE County
T01N R44E S8 SESWNW Within BONNEVILLE County
TWO POINTS OF DIVERSION LOCATED IN T1N, R448, 58, NESWNW

23-79D

STEPHEN .J MC GRATH
PO BOX 50731
IDAHO FALLS ID 83405_0731

RA]NEY CREEK TRIBUTARY: SOUTH FORK SNAKE RIVER

0.340 cFs

USE OF THTS RIGHT WITH RIGHTS LTSTED BELOW IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF O.9O CFS, COMBINED RIGHT NOS.:
23-00019D, 23-00020B, 23-00047D.

PURPOSE OF USE

IRRIGATION

IRRTGATION Withi-n BONNEVIITLE Countv
T01N R44E S08 SWNW 30.0

PERIOD OF USE

04/ts L0/37

T01N R44E S08

OUA}flTITY

0.340 cFs

SENW 1"5.0

45 ACRES TOTAL

USE OF THTS RIGHT WITH THE RIGHTS LISTED BELOW IS LTMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 45.0 ACRES IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS.: 23-00019D, 23-000208,
23 -0004'7D, 23*000938.

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 33.6 ACRES WITHIN THE
PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON, BY
TRANSFER #485]..

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINTSTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rlghts or for the efficj-ent administration of the water
rights as may be ultimately determined by the Court at a point j-n tlme no
later than the entry of a final unified decree. Section 42-L4L2 (6), Idaho
Code.

EXPLANATORYMATERIAL: DecTeed

SEE TRANSFER #4851

THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POI\]IIS OF
DIVERSTON DESCRTBED ABOVE: 23-00019D, 23-00208, 23-00047D,
23-000938.

t_Water Righl 23-t9D
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State of Idaho
Department of Water Resources
Eastern Region

Water Right(s):
23-OOO{9D,
23-OOO2OB,
23-OOO47D,
23-OOO93B

Place of Use: (parts of)
T{1{, R44E Sec.8
swNW sEltw

Point(s) of Divension: T{N, R44E
Sec. 8 IT|ESWNW (2 pts.)

N

SESE

LEGEND

Point of Divercion

Place of Use

Section

Quarter-Quarter

,t

tga7llgaa ilAPP Photograptry
Pnp.r.d by A Rubery
D.te HobG? mO3

/l{xl o rloo 800 1200 {600 20,0,10 2,'oo 2800 3200 3600 4000 qo l'Froru 52OO 5600 6OOO Feet



For Individuals:

!/We cio solemnly swear or aff irm tha

'FIELD AMENDMENT FORM

6 dco
he st,atements conEaineo in the

foregoing document are t.ru

Signat.ure of Claimant (s) :

of

of

and rhar r,he 3i5l!*"".= conrained. in rhe

of

Signature of Aut.horized Agent

Tltle and Organizat,ion

Date

,4
before me this Ze/ day

Not,ary p tc

Residing at 6..* '7,
My Commission Expires

DaLe

DaCe

q 3

For Organizatione:

I do solemnly swear or affirm thaE I am
TitIe

_t that I have signed the foregoing
Organization

document j-n the space below as

Organization
foregoing documenE, are true and correct.

SEaEe of Idaho
ss.

County of

Subscribed and sworn (or affirmed)
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STATE OF IDAEO
DEPARTI.IENT OF NATER RESOURCES

EJASTERN REGTON
rDAEO trAIJLs, ID

pb. (208) s25-7L6t

FAX NO. (208' 525-7L7?

TRANSUTTTAL COVER SHEET

OUNTFAX
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Log for claim 23-ffi019D

Acres
TR SEC aa Chimed

a
Spatial Dynamics BTD

Acres
Found COMMENT

f1

s/30/01

01n44e
01n44e

8 SWNW
8 SENW

30
15

33
21

Totals: 45 54

SCANNED

JUL 0 2 200{

ffisparrnr
D'NAMTCS
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Water Right Claim Number 23-00019D
Township , 1N44E

05/30/2001

Legend
lnigated Area

O Place of Diversion

Section Line

Cluarter Sectim Une

Roads

Sfeams and Canals
A

N

*-5I'xrg,11.
f)tNAr'rj{. i

ahl,o

pw
400 0 400 800 Feet



IDWR Fleld Exam Form

ft,
Contacts Data Entry Form

Q>.. !

.

o4/03v2002

trrlater Right xo. -?3 -/?D _

Current

Name connector: and 

-, 

or 

-, 
and/or 

-
Cunent Owner

Current

Representing AttorneY: Phone N

Accompanied By: Phone Number:

Relationship to Claimant:

Date of Field Exam: Time:

Directions to ProPertY (il ditferenl fiom above) and/or update owner infomation:

&

F /k

ReviewEr: Date:
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Priority Date Data Entry Form

+
IDWR Fleld Exam Form

Glalm Number:

Waler Right Priority Water Bight Basis:

Claimed Priority Claimed Basis: Derzna

Recommended Priority Date: Recommended Basis

_ Use Claimed Priorlly Date and Basis as Recommended Prlorlly Date and Baslr

Documenl the the priority date claimed, include your analysis ol the evidence:

O/V03/2002

tr

5

Reviewer: Date: 

-
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IDWR Fleld Eram Form

Place Of Use Data Entry Form

Claim Numben

Use Clalmed POU as Fecommended POU

Claimed Place of Usa

Twp Rgo Ssc OO O CountY LotNum

o4/03/2002

Purpose of Use

&uu,
Acres

3a
.t(

Recommended Phce ol Use

Tu,P Rge Sec OO

TotalAcres 4lo

a Coung Lot Num Acres Purpose ol Use

Total Acres

Document how the POU was verllied:

rf etan u6"
i?*,"r*l^re E ,3

zi;'/,

Translers Changing POU

Reviewer: Date:
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IDWR Field Exam Form

Period of Use and Quantity Data Entry Form

Glalm Number:

_ Use Claimed Perlod ol Use and Ouantlly as Fecommended Perlod ol Use and Ouanilty

o4lo3t2w2

Volume

Water Fight Period of Use and Diversion Rate

Water Use Stan End Rat6

Overall Diversion Rate 

-
Claimed Pedod ol Use and Diversion Rate

Water Use

Overall Diversion Volume

Rate Volume

€,

Overall Diversion Rate

Recommended Period ol Use and Diversion Rate

Water Use

Overall Diversion Volume

Rate

4.3
Volume

Overall Diversion Rale 

-

Overall Diversion Volume

Documenl how the Period ol Use and/or Diversion Fate uiere verilied:

S 7-T /o
70/

s bs'ae Sza p*x,-

Reviewen Date:
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Water Right Split History Analysis

IDWR Fleld Exam Form

Ton /,y'*srt
z3-o00t9&
/,26 e& / ?0 t*a-

639*. * j?O'*u

23-O00/gA
A

/,6o e$ 6orc-
-fpr,r e.t Tx*485t

u ha/rq?a

23,000/9 3
3.2&s 4/rsltsas
Rauvtt Ck-
E*tsua, fre,a 8, o>

Teronr frwa C, /9/o
Ase (ol n4,J. Balaar*oo
Pop.lpat atar bert,.lgD-

C,6;ros
2z-aaops

/,60 oQ /{ae*e.
fuetc * /t/oe*e*

5,frtfu*ro
23-000/gD

A34 e$ (te,wrs {St*e
t ?e*& ar 4SQ*c-

y'tnnta;a /&-&lu-u

ptn efTPSai
,7/ or hgza

Revlewer: Date:
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IDWR Fleld Exam Form o4/03l/2002

Point of Diversion and Source Data Entry Form

Clalm Numbea

Water Right Point ol Diversion: T-, R-, Sec. 

-, -, -, 

Gounty:

Source:

Point 8 ,-, 3l'1/ , /ll/ .counry:Claimed

Source: Tributary: E-
Becommended Point ol Diversion: T-, R-, Sec. 

-, -, 

County:

Sourcs: Tributary:

_ Use Clalmed POD and Source as Fecommended POD and Source

Twp Rge Sec GovLot QQQoIQQoIQ County Source

GPS Coordinates:

GPS Goordinates:

GPS Coordinales:

GPS Goordinates:

GPS Coordinates:

GPS Coordinates:

GPS Coordinates:

#
#ts*y6,176 /,ba)Other rights lrom rhls POD?

Documenl how ihe POD and Source were verified and/or Pump
(g*s.ryo poie lSora Drurncraars)

anil Motor datai '

?- t Ear-*lt ,
*e/fu/c{t tri*"{s

s

E d

/s

Translers Changing POD

Reviewen Date:



70/07/2003

NOTICE OF ERROR
REPLY

Please t)4)e or print clear1y, fill out this forrn completely and mai1.

Return this reply form to rD$JR by the deadline date printed below if you want IDhIR Lo change your
reconEnendation or you want to 1et IDWR know that you agree with its reconunendation.

YOI'R DEADIJINE FOR RETURNING A NOTICE OF ERROR REPIJY IS:
Water right mlnlcer: 23-I9D

STEPHEN ,J MC GRATH
PO BOX 50731
rDAHO FALLS TD 83405_0731
Telephone Number: (208l,524-073I

1. Describe the portion of the proposed recormnendation with which you disagree (e.g
priority date, period of use, source):

The total combined diversion rate is less than the total of the component
water rights resulting in a net loss of decreed water rights.

. Describe the changes you wish to make in the proposed recomendation:
Increase total combined djversion rate to 1.0 cfs for Right Nos.:

23-00019D 23-0047D
23-000208 and Increase total combined diversion rate to 2.0 cfs

when above rights are used in conjunction with P,ight No. 23-000938.
. cive a brief explanation as to why you disagree with these portions:
Out water riqhts are decreed rjghts by previous Idaho court decrees. The
proposed conditions result jn a tak'inq without compensation by the State of
Idaho, which is prohibited by both the l"Jnited States Constitution and the

3

Constitution of the State of Idaho
I AGREE wlth thls DroDosed recqmnendatl.on

DATE! 03/24/04 gICIiIATURET

Please print your name:

r no-change" ,r"./ro * rn"o"A*;d,rt
Stephen J. McGrath

IDV'JR Regional Of fice,

4//, O"r^^/" 4 rr-eafi3gfle uo Cov>+t'*t*tttto

fu,r*^
RECEIVED

APR 0 I 2004

Drpartment ol Waler flesoures..
Eastern Region
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l'{EMOnllNDot{

TO:

tRor.r

'

rrLEs 23-OOO19A/oo02o/ooo a7B/ doog3

: PAH SKAGG #,o,, oFFIcE

srtBJECTs TRANSrER {OSl

D lE! Xerch 17, 1998

, ,::'j:rl
TI:l:!.r {851 chlng.r rho po
00019A (c I D), ZS-OOOZO (irpllttlng cech rlghE.

lnt ol dtvcrrlon undcr a! 81, 23-0004?8 (c ! D',
portlon of Rlghrr 23-
end 23-00093 (A . B),

Rcvlew o! thc tccordcd rrghtr rhor thrt rhc trrn!fcr atso represent! . changelD plrcc ot urG to rhc-hrs-.olrcrrry rriigri.iil;.-'ri'.'-prl"i'li usc has becnnodlflcd ov.r thc ycarr througrr u'nt""orl"J_!rans!er !o lncrude !hG {5 rcrcsund.r rh. proposcd plecr o! uri. no prr-ir-rc.r crran!" .;;";;. ---- .

?ha appllcrnt r! thG nGH, orrncr o! thts port.ton of Ehr ranch and want! .o .ddtrdo rep.r.!G polntr of drvcralon, e arve-ri-ron dltch to servc lhc wcrt ,ldc ofthe plopcrry and r ournp ro r.rvG chc c.; rta; ;; ;;"-;;;;;i;., rhe crc.kblscccr th. plop.rry ln . no!!h routn-aiilJgron.
Rccotruncndcd condltl.ns--rncludr. .,!!Grmarcc! cont,roJ,, ncasurlng dcvlcc! indlockeblc conrlortlns workg, liilg;ii;;;;:;i.p, nurtlplc polnrr of dlvcrrl0n,comblncd lIght condltlonrl end rtlna.ri -er-*rf., 

condl!lon!.

j

I
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STATE OT IDAHI

DEPARTHENT OF T'ATER RESOURCES

TRANSFER OF WATER RIGHT
TA}{ENDED-

oo47D/23-ooo938
.N.(ENDED' : J]

TRANSFER NO. 4851

wArER Rrcttt No (s) . Jl-ooorgo/23-ooo2 oB/2 3 -0

tht. !r to c.rtlfy thatr STEPHEN i' MCGR}TH
PO BOx 50731
ipuro tAr.Lg rD 83105

tght I Th lg chango n wrter
cha to th. ebovr c!pt !on.d uater t

codersquart.d n93 lr lon ot S.ct !on 2-2 22 d aho
lr ruthor izrd pursurnt to t hr prov a,

rtod below ara 0rtldrd th. condltlonl ll

PERTOD OT USE

DIVERSIO}I
EDIE

A}TXUAL
VOLUI,tE

23-00019D t
o{/15 co 10/15 0.3{ cFS 117 .5 AF

|';tt O1lL5lL889

23-000201 I
O4l15 to lO/15 0.34 CrS 123.4 AF

06l20lr88e

. 23-000i17D r 0.32 CFS 57.8 AF
..tnRrcAlloN o4l15 to 10/13

6PslorltYt 05/15/109

Ilgbt No. 23-000931 t---in 
ror.ro' o4lrs to 10/15

Prlorltyr OLl22ltgLG

r!T&r

1.00 cFs

| 2.00 crg

157.5 AF

r t5?'5 Ar

lgllBgE

NAINEY CREEK

LOCATION QF POINTTS! OF DIVERSIONI

I8I.E!ITEI-9I

SNAKE RIVER, SOUTH FORK

st.lNg{ , sec. 8, TownBhiP OIN' Range 448

EONNEVILLE County

PLACE OF USE! IRRICATION

TWN RGE SEC

orx ecr 8 swHW

ACRES ASRES ACRFS

SENW l5
Total nunber of acreg !rrigared:

TOTAL

45
r. 4530

1



?uo polnt.

. .;:

PAGE 2

.7.

rr?ER RrcnT NO(8). 23-oooL9Dl23_
r8 51
oo02oB I 23-000 { 7Dl2 3-OOO 9 3B

2

3

I

5

Urr of u.t.r undor thlr ertt.r rlght rrttl bc r.gulltrd by th.urternr.t.r of Strt. tJ.t.r Di.trlct l{o. Ol.th. rlght hold.r .hrll rccoorpllth th. chrng. ruthoriz.d by rhl!trlnrf.r utthln ona (1, y..r o! th. dtt. oi tntr epprovrt.hllur. of th. right hold.r !o compty wlth th. eondltionr of thirtnnrt.r k crur lor th. otrcctor t6 r.rclnd.pprovsl of thatrrnt f.r.
APProvrl of thlt t!.nafar do.a not prccludr th. opporcunlty forrevhw-of th. vtltdtty.o! th. urt.r right(rt ln rh; ongotngsnrk. Rlv.r Barln tdJudtctgton.
Prlor to dlverrion of w!t.r undrr thlr epproval, chc rlght hold.rrhell provlda I ncrnt of rolturrmln! rccrptrufa to t,hG D€parEtrnntfroo rlt ruthorlz.d tolnt,. of dlvorrlon ,ii"h ,tll .llo,d.t.r'llntt,lon of th. totat r.ta o! dlvrrrion.I lockabh controlling eorkr o! . typ. tpprov.d by rht.Doprrtn.nt rhall br mrlntrln.d on tirr afvertLng we611 in r mrnnerth.t elll provld. th. wltarrnr.t., rult.bl. congrel of rh.dtv.rrlon. .:

Th. totrl lnlt.nt.n.our dtvrrrion of utt,.r frorn elI point3 ofdlv.rrton und.r Trlnrf.r tlo, {g51 thtll not Gxc.od 2.00 cfr,nor tot.l cohblned lnnual voluml o! 1i7.5 rf.ntght 23-0oOl9D b liaitod to th. trrig.Eton of 33.6 rcres ln rh.Pl.c. of ur dcrcrlbcd rbovi tn e rlngir lrrlgltlon lerlon.nlght 23-0oo4zD i! lttntt.d to th. lrrigrtion or 16.5 rc*. in t,h.placr of ur. d..crlb.d rbovo ln e rlngir trrlgatlon re.ron.Rlghr. 23-0OOI9D .nd 2!-OOO{?D wnrn c6nUtiri rhetl nor .xc..d rtotrl rnnu.l dtv.r.lon volum. of ll?.6 t! lnd th. trrlgatlon of33.5 tcr.r.

";a,
CONDTIIONS OP APPROVAL AND REHARKS

23-000208, 23-0O0a7D .nd 23-OOO93B uh€n
lxcord r tot,rl dlv.rrion r.t. of 2.00 cfr, arton volunr of lSZ.5, .nd !h. irrlgatl,on o(

*19

,r 8.

.r 9.

r.10.

tt

I

Rtghtr 23-00019D1
comblned rhrll noc
tolrl rnnutl dlv.r

dlv.rtion tra locrtad rrithin th. SlrNt.,, 508, T0lN,
!:i..

':_,e:1

Dlrcd thir JL dey of

le . lliter Al ation Eureau

.iir-!B

.#

I



!E

'::

STATE OF IDAHO
DEPARTHENT OP WATER RESOURCES

TRANSFER OF WATER RIGHT
TAUENDEDT TA.UENDED'

TRANSFER NO. 
'851I{ATERBIGHTNo(s).z3-oooLgDl23-ooo2oBl23-o0o|?D|23-000938

Thla Ie to certify thatt ETEPHEN t }ICGRATH
PO BOX 50731
IDAIIO TAIJIJE ID 83{05

ha8 request€d e change to the abov€ caPtion€d !'at€r righ!(8)
rlght(Bl is suthorlz€d Purauant to tho provielons of sectlon
provlded ths condltiona llgted bolow ar€ me!'

Thls change ln water
42-222, ldaho code,

ANNUAI,
voLuxE

DIVERS ION

BJIT,EBENEFICIAL USE PERIOD OT USE

Rlgbt No. 23-o00l9D r

IRBIGATIoN 04/15 to 10/15
Prlorltyt 04/ISlIB89

Rlgbt rJo. 23-000208 t

. IRRTGATION 04/15 to 10/15
; . Prlorlty, 06/201L889

' . llgbt No. 23-000t17D t

IRRTGATIoN 04/15 to 10/15
Prtorl.tyr 05lL5lL896

0.34 CFS 117,6 AF

0.34 CFS 123,4 AF

0.32 crs 5?.8 AF

1.00 cFs 157.5 AF

r 2.00 cPs * 157.5 AF

TRIBUTARY OF

SNAKE RIVER, SOUTH FORK

swNw , sec. 8, TownshiP olN, Range 448

EONNEVILLE County

.i-j.'l

BlEht l{o. 23-000938 t

. IRRIGATIoN 04/15 to 10/15
Prlorl.tyr OLl22lL9L6

TOIAI,!

souRcg

RAINEY CREEK

LOCATION OF POIM!'S) OF DIVERSIONT

PLACE OF USEs IRRICATION
TwN RGE sEc AcREE

olN 44E 8 SwHw 30
ESBEE AcREs

SENW 15

Total number of acrea lrrig.lledt

3O'IB!
45

r' 45
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PAGE 2

I{ATER RIGHT NO(S).
TRANSFER NO. {851

23- OO0 LgD / 23-OOO2 OB / 23_ O o o 17 D / 2 3 _oo o 938

a

4

5

uac of wrter under thj.s wrt€r rlghE wlll bo regulated by thewrt€rmtEtor of St,ate Waler Dlstrict No. Ol.
Th€ right holder shrll. rccompllsh the change authorlz€d by th!etran.f€r wlthln ona (l) year of th6 dat6 oi rhtg approraliFlilure of th€ right holder to comply with the cond!Cions of thigtrlrrf€r lg cauge for th€ Dl,rsctor to regctnd approval of thetransf€r.
Approval of this tranafer does not. proclude ths opportunlty forrevlew of the valldtry.of the urber righE(e, In ttrl ongotnisnake River Baetn AdJudication.
Prlor to dlvergion of wrter under thlg approval, the rtght hold€rshalI provide a meana of meagurement acceicauta to the 6"p""t..iifrom aII luthorizsd polnts of dlvarrlon wiictr wtll at:.owd€termlnation of the tobtl rat,e of diverrton.
A :,ockabl6 controlllng.lrorks of r type rpproved by thlgD€partment shrll be matnt!ln€d on ti.,. alvert.fng works ln a mann€rthat Hl,lI provld€ the rrlterrnaster auitlble control of thediverr lon.
The totrl instantanaoua diverglon of wat€r from aIl polnts ofdlveraion under Transfsr No. 4g5l Bhtll not excoed 2.OO cfs,nor total comblned annull volume of lSZ.5 af,n,lght 23-00019D Ig llmlted to the trrlgatioi of 3J.5 acr€B ln th€place of use descrlbed abo.,,e in a etngie lrrtgatlon aeason.Rtght 23-0004?D !s limlted to tha trrieatlon of 16.5 acrea ln gheplace of uae descrlbed above tn a alngie lrrlgatton aeason.Rlghts 23-0OOI9D and 23-OOO4ZD uhen cimbined shaII no! oxcsed atot,al annual diverelon volumo of 117.6 af and t,he lrrigatlon of33.6 acres.
Rlghts 23-00019D, 23-OOO2OB, 23-OOO4?D and 23_OOO93B wh€ncomblned ehall not exceed a total dlver8ion rate of 2.00 cfs, atotal annual diversion volume ol l5?.5, and the irrigatlon of45.0 acres.

6

r 7.

rr 9.

rr 10.

1t

12. Two polnta of diversion are located wibhj.n th€ swNw, sOB, TOIN.

Dated thrs fb
,frp
day of ,r?3.

hief, Water Allocatlon Bureau
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00019

cFs

23-00019
SPLIT INTO 23-00194 & 23-00198 By TR'A!8' 383'

23-0 0 0194
RICIIE SPLII INTO PARTE C t D TBRU APPROVED TRJAN8FER {851.

23-OOO19E tEEXg, SA.l,luErJ ir. 1.500
23-OOO19C EERNARD, ALFRED JO8EPE L'260
23-OOO19D HCGRATE, STEPBEII J' o'3{0
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THIS INDENrURX' Made this ,X3 day cf May, 1996, by and
between RUDD UANAGnlfnNf CORPORATION, of 725 S. Woodruff, Idaho
Falls, Idaho 83403' of the county of Bonneville, State of Idaho'
ifr" pirty of the ilrst part, an-d STEPHEN J. MccItATH, a rnarried
1"r"5" d6a11ng wlth his iole'and separate property, of 9382 South
ist East, Idafio Falls, Idaho 83404; of the County of Bonneville,
St,ate of ldaho, the parties of the second part'

WITNESSETH, That the sald party of the first part, for and in
consid,ratlon oi the surn of TEN eNo iloTroo DoLLARS ($r0.00), lawful
;;;"t oi tn. Unlted States of Amerlca, and other^good and valuable

"or,ria.iutlon, 
to lt ln hand pald by the party of the second part,

ii,. i.."Lpt whereoi ls hereby-acknoil.edged, has granted, bargained
and sqld, and by these presents does grant, bargain,- se:11, convey
;;;;;'f;bi; nnt6 trt. sal-d party of the second part and t'r his heirs
and dssldas forever, the iol.lowing described real estaie, situate
in the'C5rioty of Bonnevllle, State of ldaho, to-wit:

z1i q , i Tlte s I/2 of the Nw 1/4 of Section 8, Township
". '' j ..j. -r Hortn, Range 44 East of the Bolse Meridian,

..iBonneviiIe County, Idaho accordlng to the

" .; .' recorded plat thereof.

ToGETHER WITH atl- water and water rights,
ditch and dltch rights, (includlnq 2'o C'F'S'
in the Upper Ralney Creek trlbutary to the
snake nlvlr) located on or used Ln connectlon
with said ProPerty.

SUBJECT To aII existlng patent reservations,
('aser,lents, rlghts-of -r'ray, protectlve
covenantsr' zoning ordlnances, applicable
butldlng codes, Iaws and regulatlons'

TOGETHER, wlth all and slngUlar the tenements, heredjtanencs
and appurtenancest thereunto belonglng .or ln an-ywise.appertalnlng,
ana tii reverslon and reversions, rernainder and renalndersf retlt.s,-
i;;";" irta proflts thoreof, and all estate., right, title and
lnterest in ind to the said property as well in Law as in egulty,
r,f the sald party of the flrst part.

TO HAVE AND TO HOLD, A11 and slngular, t.he above rnentioned and
described premises, together with the appurtenances, unto the party
of the secbnd pari:, ana to his helrs and assigns foreverr, And the
saia part:,e" oi tn. flrst part, and its helrs, the said premises in
ttre quiec and peaceable posses:rlon of the said party of the second
piiti ina fti" teir. and issigns agalnst the said party of the first
part'and its heirs and against aII and every person arrd persons,
iuhorn"o"lre. lawfully clairning or to clain the sitme, shalI and will
WARRANT and by these presents forever DEFEND.

IT.:IRRIHTY DEED

By

Its:

IN
hereunto
written.

WITNESS WHEREoF, The said party of the first part has
set 1ts hand and seal the day and year firr:t al-"cve

RUDD MANAGEMENT CORPORATION



RIGHT NUMBER

23-000?08,
23-000938
?3-000 l9D
?3-000470 ' s/15/1896

0. 33cfs
l .00
0.33
0 .32
T36-TTs

\rontrv sHEE'l #1
AMT NATU R E UJI

Irriqation
Irrigation
Irrigation
Irrigation

PERIOt) OF I.ISE

uB'
LIST
MCG RATH

6/20/
t/22/
4/t5/

to
to
to
to

4- l
4-l
4-t
4-l

4- I
4- I
4-1
4- i

I 889
l9 l6
I 889

l0- 31
l0-31

l0-31
t0-31

uAu

LIST
23-000204
23-00093A
23-00019c
23-00047c

6/20/tgge
t / 22/ r9t6
4/15/t8e9
5/15/1896

Irrigation
lrrigation
Irrlgation
Irrigation

10."3i
l0-31
l0- 3l
l0-31

1.27 cfs
3.80
t.27
1.23r 5TNE

to
to
tn
t.

/\'\ '/ \ lli 1; ';trr ,: 
-r 11 I
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT
*AI,!ENDED* *AMENDEDTT

TRANSFER NO. 4851
WATER RrcHT NO(S). 23-00019D / 23-Oo02oB | 2 3 - 0 0 o 47 D | 2t - o g-.,0-g- 3a

This is to cert j-fy that: STEPHEN J MCGRATH
PO BOX 50731
IDAHO FALI,S ID 83405

has requested a change to the above captioned \^rater right(s). This change in water
right(s) is authorized pursuant, to the provisions of Section 42-222, Idaho Code,
provided the conditions listed below are met

BENEFICIAL USE PERTOD OF USE

Right No. 23-00019D !
IRRIGATIoN O4/I5 to J.0/15
Priority: 04/15/1889

Right No. 23-OO02OB :

IRRIGATION OA/IS to 10/15
Priorityt 06/20/1889

Right No. 23-OO047D :
IRRIGATION 04/1,5 to 1"0/15
Priority t O5 /1,5 / 1895

Right No. 23-000938 !
IRRIGATIoN 04/15 to 1.0/$
Priorityt Ol/22/t9I6

DIVERSION
RATE

0.34 CFS

0.34 CFS

0.32 cFs

1.00 cFs

TOIAL: * 2.00 CFS

TRIBI'FARY OF

SNAKE RIVER, SOUTH FORK

ANNUAI
VOLT]ME

117.6 AF

123.4 AF

57.8 AF

(_

l,L (o cf <

4
7- G ,'.+s

C

l,z 3

4,
1s7.5 AF 3,6ra

SOURCE

RAINEY CREEK

LOCArION OF POINT(S) OF DIVERSION!

PLACE OF USE: IRRIGATION
TWN RGE SEC ACRES
01N 44E 8 swNw 30

* 157.5 AF

SWNW , Sec. 8, Township 01N, Range 448
BONNEVILLE County

ACRES ACRES
SENW 15

TotaI number of acres irrigated:

TOTAL
45

** 45



PAGE 2

6

r.7

** 8.

** 9

** 10.

tL.

L2

1

2

3

4

5

TRANSFER NO. 4851
WATER RIGHT NO(S) . 23-0OOLgD/23-00020E 123-000{7D123-000938

CONDTTIONS OF APPROVAL AND REUARKS

Use of water under this water right will be regulated by the
watermaster of State Water District No. 01.
The right holder shal1 accomplish the change authorized by this
transfer within one (1) year of the date of this approval.
Failure of the right hol-der to compJ.y with the condit,ions of this
transfer is cause for the Director to rescind approval of the
transfer.
Approval of this transfer does not preclude the opportunity for
review of the validity of the water right(s) in the ongoing
Snake River Basin Adjudicat,ion.
Prior to diversion of water under this approval, the right holder
shall provide a means of measurement acceptable to the Department
from aIl authorized points of diversion which will allow
determination of the total rate of diversion.
A lockable controlling works of a type approved by t,his
Department shall be maintained on the diverting works in a manner
that wilI provide Lhe watermaster suitable control of the
diversion
The total instantaneous diversion of water from all point,s of
diversion under Transfer No. 4851 shal-I not exceed 2.00 cfs,
nor total combined annual volume of 157.5 af.
Riqht 23-OOO19D is limited to the irrigation of 33.5 acres in the
place of use described above in a single irrigat,ion season.
Right 23-OOO47D is limited to t,he irrigation of 15.5 acres in the
place of use described above in a single irrigation season.
Rights 23-00019D and 23-00047D when combined shall not exceed a
total annual diversion volume of 11,7.6 af and the irrigation of
33.6 acres.
Rights 23-00019D, 23-0OO2OB, 23-OOO47D and 23-00093B when
combined shall not exceed a total diversion rate of 2.00 cfs, a
total annual diversion volume of l_57.5, and the irrigation of
45.0 acres.
Two points of diversion are located within the SWNW, S08, TO1N,
R44E. ,ffip

Dated this JT day of ?t19

hief, Water Allocation Bureau
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MED{ORAI{DIJM

lo: FrLEs 23-00019A/00020/000478/00093

I'ROM: PAM SKAGG #'*U OFFICE

SUB,]ECT: TRANSFER 4851

DAIE: March L7, 1998

Transfer 4851 changes the point of diversion under a
00019A (C & D) r 23-A0020 (A e B). 23-0004?8 (C & D),
splitting each right.

portion of Rights
and 23-00093 (A c

23-
B),

Review of the recorded rights show that the transfer also represents a change
in place of use to the hj-storically irrigated land. The placl of use has been
modified over the years through unrecorded transfer to include the 45 acres
under the proposed place of use. No physical change occurs.

The applicant is the new owner of this port,ion of the ranch and wants to add
two separate poj-nts of diversioni a diversion ditch to serve the west side of
the property and a pump to serve the east side of the property. The creek
bisects the property in a north south direction.

Recommended condit,ions include watermaster controL, measuring devices and
lockable controlling works, j.rrigation overlap, multiple points of diversion,
combined right conditions, and standard transfer conditions.
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT

TRANSFER NO. {851
rATER RrGHT NO(S) . 23-000L9D123-OOO2OBl23-000{7Dl23-000938

This is to certify that: STEPIIEN it I.iCGRATH
PO BOX 50731
IDNIO FALT,S ID 83{05

has requested a change to the above captioned water right(s). This change in water
right(s) is authorized pursuant to the provisions of Section 42-222, Idaho code,
provided the conditions listed below are met.

t

BEIIEFTCIAL USE PERIOD OF USE

Right No. 23-00019D 3 , ,

TRRIGATION O4/I5 to 10/15
Priority: 04/15/t889

Right No. 23-0OO20B :
TRRIGATIoN OA/I5 to 1Ol15
Priority: 06/20/1889

Rigbt No. 23-00047D 3

rRRrcATroN 04/15 to J.0/15
Priority: 0s/1sl1895

Right No. 23-000938 :

IRRTGATIoN O4/ls to 10/15
Priorityz Ol/22/L916

TOTAI.!

sottRcE

RAINEY CREEK

LOCATION OF POIMT(S) OF DIVERSION:

PLACE oF IISE: TRRIGATToN
TWN RGE SEC ACRES
01N 448 I SWNW 30.0

0.34 CFS 117.5 AF

0.34 CFS 723.4 AE

0.32 cFs 57.8 AF

1.00 cFs 157.5 AF

* 157.5 AF

SNAKE RMR, SOUTH FORK

SWNW , Sec. 8, Township 01N, Range 44F.
BONNEVILLE County

DIVERSIOITI
RATE

ACRES

sENr{ 15.0
Tot,al number of acres

ANNUAI.
VOLI'ME

ACRES

irrigated:

TOTAL
45. O

t'* 45. O
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* 8.

** 9.

** L0.

** 1L.

T2

13.

Dated this +-L ,r1 g.

1

2

TRANSFER NO. {851
wATER RrGHT NO (8) . 23-00OLgDl 23-OOO2OBI 23-OOO47D|23-OOO93B

CONDITTONS OF APPROVAT AIID REMARrS

Use of water under this water right will be regulated by the
watermaster of State Water District No. 01.
This right when combined with all other rights shalr provide no
more than .O2 cfs per acre nor more than 3.5 afa per acre for
irrigation of the lands above.
The right holder shalr accomplish the change authorized by this
trangfer within one (1) year of the date of this approval.
Failure of the right holder to comply with the conditions of this
transfer is cause for the Director to rescind approval of the
transfer.
Approval of this transfer does not preclude the opportunity for
review of the validity of the water right(s1 in the ongoing
Snake River Basin Adjudication.
Prior to diversion of water under this approval, the right horder
shall provide a means of measurement acceptabre to the Department
from all authorized points of diversion which will allow
determination of the total rate of diversion.
A lockable controlling works of a type approved by this
Department shall be maintained on the diverting works in a manner
that will provide the watermaster suitabLe control of the
diversion
The total instantaneous diversion of water from all points of
diversion under Transfer No. 4851 shall not exceed 1.OO cfs,
nor total combined annual volume of 157.5 af.
Right 23-00019D is rimited to the irrigation of 33.6 acres in the
place of use described above in a single irrigation season.
Right 23-ooo47D is limited to the irrigation of 16.5 acres in the
place of use described above in a single irrigation season.
Rights 23-00019D and 23-ooo47D when combined sharr not exceed a
totar annual diversion volume of 112.5 af and the irrigation of
33.6 acres.
Rights 23-00019D, 23-000208, 23-OOO47D and 23-0OO93B when
combined shall not exceed a total diversion rate of 1.00 cfs, a
total annual diversion volume of 152.5, and the irrigation of
45.0 acres.
Two points of diversion are located within the SWNW, SOB, TO1N,
R448.

3

4

5

6

7

p
day of

Chief, Water Allocation au



,1

ME}dORA!{DOM

To: FILES 23-00019A/00020/000478/00093
,-9

E:ROM: PAM SKAGGrSTATE OFFICE

SUB,IECT: TRANSFER 4851

DATE: March 17, 1998

Transfer 4851 changes the point of diversion under a
00019A (c & D), 23-00020 (A c B), 23-A00478 (C & D),
splitting each right.

portion of Rights
and 23-00093 (A c

23-
B),

Review of the recorded rights show that the transfer also represents a change
in place of use to the historically irrigated land. The place of use has been
modified over the years through unrecorded transfer to include the 45 acres
under the proposed place of use. No physical change occurs.

The applicant is the new owner of this portion of the ranch and wants to add
two separate points of diversioni a diversion dit,ch to serve the west side of
the property and a pump to serve the east side of the property. The creek
bisects the property in a north south direction.

Recommended conditions include watermaster control, measuring devj.ces and
lockable control-ling works, irrigation overlap, multiple points of diversion,
combined right conditions, and standard transfer conditions.
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Name of applicant

Post Oflice address

: of 

-

DEPARTMENT OF WATER TTcSOURGES

APPLICATION FOR TRANSFER OF WATER RIG
PART 1

Stephen J McGrath Phone (208\ 524-073r
P0 Box 50731, Idaho Fal 1 s ID 83405

A. PURPOSE OFTRANSFER

1. E Change point of diversion I[ eoO diversion point(s) El Change place of use

El Change nature of use E Change period of use E Other

2. Describe the reason tor the proposed changes I 'm purchas i nq part of a ranch and I want

mv own oojnt of diversion to minimize ditch losses. I wi lt have a ditch
on the west side of creek and a DumD on the east side.'E-".lra.,.c,a

or

of

5*-l UW S.o? -1-orNJ R++F.-

8. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Nature Period of Use
(cfs/ac-ft) of Use

See Attache d Sheet # 1 to-
to-

2. Total amount ot water being transferred cubic feet per second and/or

3. Source of water Ra i nev Cree k tributary to Snake Ri,rer

4. Point(s) of Diversion:

5. Lands irrigated or Place of use:

acre-feet per annum.

rBil
list

ilAil

lisi

Total acres 215

to

to

Lot t/t % V1 Sec. Twp. Rge. County Local name for diversion

S!.l N l,l 8 1N 44E Eonnevi I I e Ditch & pump ("8" iist) McGrath

NF Stl, 5 1N nnc Bonnevi 1 le (,,A', list)

Twp. Rge. Sec.
NE% NW% sw% sE%

Totals
NE% sw% sE 7. NE% Sw Y. sE% NE% Sw% sE% NE% Sw%

1N 44E 8 30 15 45

]-nt +4t= 5 ?n ?q 65

5 30 30

7 8

8 32 35 67
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- 

of 

-

Transler No. 

-

PART 1

6. General lnformation:

a. Description ot diversion system Ditch and flood irri ati on on west fi el d and

a pump ler on the east field

b. Are the lands lrom which you propose to lrans{er lhe water right subject to any liens, deeds of trust, morlgages, or
N/A

contracts? 

- 

Yes No. lf yes, provide a notarized statement trom the holder of the lien, deed of

. lrusl, mortgage or contract agreeing to the proposed changes.

c. Describe the altect on the land now irrigated il the place of use is changed pursuant to this transter:

N/A

d. Remarks:

To mv know'l edqe, no portion of these water rights has undergone a

Deriod of five or more consecuti ve years on n0n-use.

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that I have examined Application lor Transfer of Water Rights No'

And said application is h€reby , subiect to the lollowing limitations and conditions:

'' 
"; ','-. 

j

.;. 5

Witness my hand this day of

I J

,19_
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I ? l aol Transler No.

I

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
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-31 STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

CATION FOR TRANSFER OF WATER RIGHT

Transter No.
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THIS fNDENTURS, Made this ,J3 day of May, Lgg6, by and
between RUDD MANAGEIfENT CORPORATION, of 7ZS S. Woodruff, Idaho
FaLl-s, Idaho 83403, of.the County of Bonneville, State of ldaho,
the party of the first part, and STEPHEN J. McGRATH, a married
person dealing with his soLe and separate property, of 9382 South
Lst East, fdaho Fal.ls, Idaho 83404, of the County of Bonneville,
State of ldaho, the parties of the second part.

WITNESSETH, That the said party of the first part, for and in
consideratl.on of the sum of TEN AND NO/IOO DOLLARS ($1O.OO), lawful
money of the United States of Arnerlca, and other good and valuable
consideration, to it in hand pald by the party of the second part,
the receipt whereof is hereby acknowledged, has granted, bargained
and. and by the
and

wlRRANlIY DEED

does grant, bargaln, seJ.l, convey
of the second part and to his heirs
ing described reaL estate, situate

unto the
forever,

ty of Bonneville, State of Idaho, to-wit:
2 of the l{ti L/4 of Section 8, Township

Range 44 East of the Boise Meridian,
Ie County, Idaho according to the
plat thereof.

of the first part has

se presents
said party
the follow

., i

TOGETHER WfTH all water and water rights,
ditch and ditch rlghts, (incJ.udlng 2.0 C.F.S.j-n the Upper RaLney Creek trlbutary to the
Snake River) located on or used in connection
with .sald property.

SURTECT TO all existing patent reservations,
easements, rights-of-way, protective
covenants, zoning ordinances, applicable
bullding codes, Lalrs and regulatlons.

TOGETHER, With all and sJ.nguLar the tenements, hereditaments
and appurtenancqs thereunto belonging or in anywise appertaining,
and the reversion and reverslons, rernainder and remainh-ers, rent6,issues and profits thereof, and all- estate, right, titfe anilinterest in and to the said property as well in law as in equity,
of the said party of the first part.

TO HAVE AND TO HOLD, A11 and singular, the above rnentioned and
described prernises, together.with the appurtenances, unto the party
of the second part, and to his heirs and assigns forever. ana tne
said parties of the first part, and its heirsr-the said prernises inthe quiet and peaceable possession of the said party of the secondpart, and his heirs and assigns against the said party of the firstpart and its heirs and against all and every pelson and persons,
whomsoever 1awfu1ly craiming or to claim the same, shalr ind wil-l
WARRANT and by these presents forever DEFEND.

IN WITNESS I.IHERXOFT The said party
Lararrsta c^* .ir- La*,:l -EJ -^-1 +L^ j+..

l



FRON : HANSEN SILUER GUEST RRNCH PHONE NO. i 2AE4A323A5 MFY. 13 !99A LA\ ?AY.PI

Que S. Hansen
956 Raincy Creek Road

Swan Vallcy, Idaho 83449
Q0814s3-239tMay 13, 1998

Ronald D. Carlson
Rogional Mgr.,rwatermaster
Eastern Reeion
900 N. Skyiiue Dr.
Idaho Falls, Idaho 83,102

Dear Mr. Carlson:

VIA FACSIMILEONLY

I apppreciate vour time in meetiug wltlr rre Monday to drscuss the warer riBhts grantod
Stephen McGiath when he purcrrisea ttre CO uir"i-rro* -".
Tl"_f*,ri"t.1 toy Clvg mqMolda.f were an application by McGrath for new diversion
ry$^:o,r$ t?Fr righrs from kjpy Creek. Ii appears uiat on.August 8, 1996, hj
reqg9Et€a two dtversion points on his property. W--are very intercstEd in tle $aius of thatapplication. Y_ou did nor give mc anything rciated to how fou iiiioilira ur" cri io" ---
transfened to him.

Sevcral questioas_rernain about tho transfer of water rigtts by the Depanment of water
Resourcos to McGrath with his purchasc. I ask some oFtt"# quistiof," rr,iilaay u"Jit y
remain unanswered:

l.) How carr you.gant warcr 4qfrf ajrec-tl! 19 Stephen McGrath wi&out my
_"gigxprff' cryen lrat the confact ofsate for th6 g0 acris, bctrryccn ucciattr-aro'me,
spccrt-icauy authorized me. gnly to gyqqe to convey thc $ansfer of the water rights.
llele a.pe-ea$ to be a significant erhical issue here. Thc conuact of salc was dfiftca uy
McGrdth'e l$orney qn3 he is an attorney and you and hc were acting in violation of thit
agreemetrt You stated you saw the contract of sale, although you ciutd not find a copy.

^ ?') 9o what basis do you determine how many cfs are assigned to an irrigateable
acre of land.

- 3.) Ou what basis did you derermine how many cfs to transfcr ftom me !o
McGrath. lt appears you may have grarted him from'two to four times the amount
wananted.

Il:.-19_",pttS_-*q:ly f0 agreg.o{irigateabte land in_rhe 80_acres, the balance is a large
slew and. other p-ryl5e land which was never accessable to the iniagation diiches and-
never iffiqgtpd. McGrath's ?p_p]ication for new diversion poinls seeirs to suggests he has
45 aprcs o{r.ngale_abJe tand, ITthat was your basis you arb iuconect. It apffi you
coopcrated.with McGraft who has nevei irrigated tile land, and has no ri6wteale or the
number of irrigateable acres in an obvious breach of a car"ioly n"goriated Conttu.t of
Sale.

4-).what is the process to rccind water rights inappropriatcly given away. I should havc a
l+l 19 

r"Fi my water righrs and reclaim them without thi ncccssity of filing a legal
acton against you personally and the Department of water Resourges, Howeier, I-

I

I

i

I
I

j



FROM : HANSEN SILUER GUEST RRNCH PHONE NO. | 2A848,3238,s MRY. 13 t99A LW47en.P2

- I

Page?of 2
Carlson
May 13,1998

have obained legal counsel and wc are preparcd to resolve this matt€r in court if we
cannot get the cooparation of you and the Department of Water Rcsourccs.

It is my understanding you have a close and krug rcrm rolationship with McGrath which
my affect your decisions in this maficr.

I will appreciate being contacted by the Department of Watcr Rersources in a reasonable
time-

c: William Dalliug, Attorncy
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MAY 15,1998

QIIE S EANSEN
956 RAII\"EY CREEKRI)
SWAN VALLEY ID 83449

Mr. Hansen:

r have reviewed your May 13, 1998 far letter to Ron carlson referencing transfer
application #4851 filed by Steve McGrath.

tr'or your information I have included a copy of claim A23-00020 which is one of the rights
affected by this transfer, you will note that this claim was originally filed by Archie McKay
on9l26ll989. The land list shows 215 acres irrigated of which 45 acres are located in the
S1/2I\W1/4 Sect E TlN R448.

On June 15, 1992, the department received a change of ownership for claims A23-00020,
423-000194, A23-00093 and A23-000478 signed by Mr. McKay and yoursetf. The data
base was changed to show you as the current owner. You also did not make any change or
reduction in the 215 acres claimed.

On June 3, 1996, Steve McGrath filed a change of ownership form with the department for
a pro-rated share ofthe claims listed above and provided evidence that he owned the 45
acres listed on gI claim in the S1/2 NWU4 Sect 8 TIN R44E. The ctaims were then split
based on the cfs per acre listed on each claim multiplied by the acres owned by each party.

Example:
1. Claim A23-00020 has 1.60 cfs = 0.00074 cfs/acre

215 acres

2. Mr. McGrath owns 45 acres of claim A23-00020.
45 acres x 0.00074 cfs/acre = 0.33 cfs

Mr. McGrath also filed transfer #485I to add a point of diversion to his portion (45 acres)
of the 215 acre farm and the four rights tisted as being appurtenant to that place of use.
The pro-rations were calculated as the example above demonstrates. In Idaho an irrigation
water right is appurtenant to the acreage listed as its place of use. Mr. McGrath had
demonstrated he owned a portion of that place of use and was entitled to file a transfer
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application.

Page 2

Que S Hansen

Mn McGrath worked solely through me with his transfer filing and the application was
advertised as required by Idaho Code. No protests were filed and the application was sent
to the State Oflice in Boise on August 9,1996.

r have also enclosed a copy of the warranty deed supplied by Mr. McGrath. rf you have a
contract of sale that has restrictive elements in it that should be known then I would need a
copy of said signcd contract.

I will need any contractual papers submitted to me within 7 days of receipt of this tetter.

If you have additional questions, please let me know.

Sincerely,

Harold W Jones
Water Rights Supervisor

HWJ::sc

Enclosure

i.



i_FJl%-

Que S. Hansen
9196 Brushboro Drive
llrcntwood. TN 37027

(615) 66r-8927
May 13,1998

Harold W. Jones
Warcr Rigbrs Supervisor
Eastem Resion 

-

900 N. Skviine Dr.
Idaho Fall's, Idaho 83,1O2

Dear Mr. Jones:

VIN FACSMII,E ONLY

- .i

! :p.*i"qt y-our lerter of May ll lg-9S, I appreciatc your timely responsc. I want to stareI dirl send a letter of prorest !o M1. t:arrson'cin tie-ttli t rccci.,reo noticc of any sctionheing taken on my wiater nr^Io. tl ,h., t-,,"; i ;;;;-'.;;;;;#;;iu irrJ Jin,"o, orsale, among other rhings (altached is a copy or-my tCircr or pr6test).

I concludc the following from the lcttcr and information you sent to rrc:

|.) Steveu McGrath prescnred you with a waffanry deed to somc property hepurchased from mc.

2.) Based on receipt ofrhe "rleecl" you idcntilied rhe water rights associated with
the 215 acrcs Mc(irath'i p,u[-rty i,;;; iil;i;",r s;fi;.ifd^;;:;ra shareof the cfs based on the acics irurdhase ruierated io th% r".ur ;f ththEJr tu;
3) You granted thc cfs wirhout regard to:

a.) thc number of aues that werc irdgatable.

b.) aly nstrictions in thc purchasc affangcmcnt.

I question the abtrve prcccss and have several qucstions which remain unanswered about
your gratrung warer rights to McGrath with his purchasc.

a.)Js it-consistent with f)epartment of water Rcsourccs policies ro grant water
rights directly to a new propcrry ownff prE$enting a wa#anry deed,-from a thira
pany' wi&out the concunence or notifiiation of ihc conremilated chanqe to the
original owner. Iiunhcr is itconsisrent with yourpolicics to'grantthe;;rc;4hrs
conrary to a contrsct of snlc spcifically auttrori-zing only rfo seiler to arrange
conveyance of thc warcr rights.

The warranty-dccd McGrarh presenred lo you granLs 2.0 cfs the McGrath whilc
rhe contacr of sale granrs only .20 cfs. In aldid-on, it is my belicf thai ii' vou used
l)cpartment of Water Resourccs cstablishcd mcthods of rtladng cfs ro rfre number
of acr_e.s under irrigadon you would havc granred McGrath signTficantlv less. As
stated in the attachcd lcttrr $cnt tcr Mr. carlson in 1996, a copiy of thc ionrract of
Salc was forwardcd to your otliccs thcn. Do you need dnoth,iicopy.
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Jones
May 21, l99E

b) Do you grant watcr rights for acrrage which has never been irrigated beftrre.

;ift J*Hi"l5l1?l'N;Irfl 1,ffi illli;l:o"**McGrath'33crs,wheninthct

l/,":",i.itr*H:ff#ffi#$,,ffi $;1".:.1ffi"Thif :i,'f;:,ff x*:1,,that is the arnour

e.) Again what is thc proccss to rcscind watcr rishts inannrnnriotalv oi .

rcques, an answer kJ ti'+ il-iifi'ffi;'d'ff.s,1'inH#ll3}:H1"f,#,htiil ,
represenration' Do you hai,e a process *itt iol tu. J"pt iir"i.iffi*.nincorrect actions.

I look forward to your reply.

c: William Dalling, Attorncy
Stephen McCrattr

;t

.';.': r.l r
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Carlson
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State Of Idaho
Dcpartnrnt of Water Resources
900 N. Skylinc Drivc
Idaho Falls, Idaho 83402-1718

Dear Dave:

As per our conversatiorl today, I'm arraching a copy of the November 22, 1996, letter
received flom^yog office rdiecting 

.a 
changE in wiier ownerstrip iot-ce-n-iin witer ngtrts as

:-qrT-"lry L,:^ten J' McGrarh. A.s per iour comment, apparbntry Mr. ii?cGrath statcdro m€ representatrvcs in your officc that he had an agrecment'with me to ransfer water
ngnrs as pan or a sale of propeny ro him by mc.

I want to rcstatc that we have no agrcement in place to rransfer any water rights to him.

And bccause of thaf this change in ownership documcnred in your November 22, 1996,
letter should be voided.

,An additional problem with rhe water righrs, as re flected in your letter, is that such a
transfer, it it lu_c lepqagreed !o, would 6e differenr than thal renectea'in tr," .irung"
rcquested by Mr. McGrarh: Y.-Luy"- l rutual agreemcnr rhar he t rs approiim"t ily tou" otthcirrigatablepropeny..notthez5-26voreflecrcdinGit."eJ"f;"[iriiii?"oo.t. n"nF qeel payrng approx.imarely l07o of the elecrricity and otlrer irrigatine co!s. ^ I have
artachccl a copy ot the onry agreemcnt betwecn Mr. McGrath and ni'yselfl

Ifyou need any additional information, I wilr be happy ro provide it for you.

My correctcd addrcss: eue S. Hansen
9t96 Brushboro Drive
Brentwood, TN 37027

I also want to note that the copy of the New.property ownership Noticc of change of
Y-:l.lig_ht owncrship, sent i6 me , has an incoireci oaar..o roi r" ;i;;ffit have mysrgnaturE on lt.

rtctr

Yery

QSllftad

attachment

P.O Box I 12'Rainey creek Rd. . Swan Vailey, Idaho 83449. (208) 4g3-2305 , (g00) 217-go4r
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STEPHEN J. McGRlfiH
SCOTTW. MAROTZ
BFTYAN O. SMITH*

:
uew orrrces oF

McGRATH, MAROTZ & SMITH
4I4 SHOUP

FOST OFFICE BOX 5O73I
loAHo FALL.S, IOAHO 63405

TELEPHONE 12c.6' 324-073t
FAX (206) 529-4166

assocraEo wfr
RACINE, OLSON, NYE.

COOPER 6 BUDGE
CHAffiREO

CENTER PLAZA
CORNER FIRST & CENTER
POST OFFTCE BOX t39t

POCATELLO, tO e3aO4. t39t
TEL (206) a3a.otot
FAX (eog) 232-6tO9

May 19, 1998

Departrnent of Water Resources
900 N. Skyline Drive
Idaho Falls, Idaho 83402-1718 RECEIVED

HAY 2 I 1998
ATTENTION: Eric Verner

beoartnimt ol Watc. Hcsouroos' EaslemRegbn

Re: Rainey Creek Relocation

Dear ldr. Verner:

I rmderstand that my good neighbor Que Hansen is attempting to relocate a portion of Rainey
Creek. While I wish Mr. Hansen all of the success in the world in his plans for a new
subdivisiorq t must be mindful of the possible effect of consfiuction activities upon my
adjoining properties.

As a downsfream appropriator, I have two concems. The fust of these is that the delivery
of water to my property not be diminished by virtue of channel loss associated with the
creation of a new stearn bed. Secondly, I arn concemed that ut'rlization of a new steam bed
not increase the sediment load on our downsteam properties.

Would you please be so kind as to confirm that your deparfrnent will take any steps deemed

ft\ necessary to assure that we will experience neither increased channel loss nor increased

ty

%

I also enclose a copy of page one of the contact with NIr. Hansen by which I acquired the
subject properties. Please note that Mr. Hansen contacted to convey 2.0 cfs of Upper
Rainey Creek water. I note the transfer only mentions 1.98 cfs. Please advise as to what will
be necessary to correct this shortage.

0o,")h.'N;?
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Eric Verner
May 19, 1998

Page2

May I please hear from you.

Yours truly,

a

& SMTH

J

sJlwdh
Enclosure



CONTRACT OF SALE

THIS AGREEMENT is made the _day of December, 1995, between Que S. Hansen and

Lynda K. Hansen, individually and as Trustees of The Que S. Hansen Family Trust dated

September 2, lgg3,whose mailing address is Suite I I10, I l0 2lst Avenue South, Nashville, TN

37203,refened to herein as "Seller", and Rudd Management Corporation, an Idaho Corporation,

whose mailing address is 725 S. Woodruff Ave., Idaho Falls, ID 83401, referred to herein as

"Buyer".

WITNESSETH:

NOW THEREFORE, in consideration of the mutual covenants set forth herein, the parties
:

agree as follows:

I AGREEMENTTOSELLANDPURCHASE.

The Seller agrees to sell to the Buyer on the performance of the covenants and

conditions hereinafter mentioned, and convey by good and suffrcient waranty deed and bill of sale,

free ofliens and encumbrances, excepting any that may have attached by reason ofany act or deed

of Buyer and excepting any encumbrances to which this agreement is expressly made subject, the '

real and personal property situated in Bonneville County, Idaho, and described as follows, to-wit:

Real Property:

South one half of the Northwest quarter (S%NW%) of Section 8, Township I North,
Range 44 East of the Boise Meridian, Bonneville County, State of ldaho, including
existing corrals, small shed, ditches, ditch rights, water, and water rights (including
2.0 C.F.S. in the Upper Rainey Creek tributary to the Snake River) located on or used
in connection with said property.

Also together with all and singular the tenements, hereditaments, and appurtenances
thereunto belonging or in any wise appertaining, and the reversion and reversions,

CONTRACTOFSALE - I



From:
To:
CC:
Subj: McGrath Transfer Update

Today I received from Norm a memo outlining act,ions that should be taken

Below is highlights of his request.ed action.
1. Geu a copy of contract of sale from Mr. Hanson if we do noE have one.

T!&q: :'JJoIINSoN 9-,JUN-1"e98 0s:+p\r
@?
.1, - -..ilsou

-s, .1gs i
22

2. Respond to Mr. Hansen,s second Letter indicating t,hat IDWR must
consi.der the four crit,eria of sect.ion 42-222 even if the transfer is
not proEested and also consider whether t,he applicant, has a right to
the water sought to be transferred. The department wants to have arl
relevant, informat,ion as t,he decision is made, so will appreciate
receiving any information he has on these issues.

3, Assure Mr. Hansen the records of the departmenE are
free to inspect the information now in the water right,
related tso the processing of t.he McGrath,s transfer.

open, and he is
file and activity

4. clarify that rDWR is not, I'granlingrr rrrater rights through the present
Eransfer process; only changing exist,ing rigbEs in accordance wilh an
applicat,ion filed under st,at,e 1aw.

' ', l,:

l 
''. ,.

'1):::.

5. Give Mr. Hansen t,wo weeks to provide any informat,ion he wants,
that the department will issue a preliminary order after that.

e>cplain

6. Send a copy to Mccrath and to EasEern

I will be drafting t,he letter for Norm, s approval

Would you please check wit,h Dave Carlson to see if
sale has been filed wit,h us?

a copy of the cont,ract, of

Also if you have any other information or if SRBA folks have any information
relating to items identified above please let me know right away.

qZ+, 2\^ oooeo

_ oo??1 [
\ ooo l1|o-

6oo\1 D
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Jf,orValucRecei'ed QIIE s. EANSBN AND LINDA K. EANSEN, TRIISTEES.AND TEBrRsuccEssoRs AS TRUSTEES Or rEE QUB S. EANSEN rAUrr,r mdst, oerzo seprnfiER 2, 1993

the granrorg , do hereby grant, bargain, sell and convey unro

RI]DD UANAGEUENI COR?ORATION

whose current address is

725 s. IJooDRIl?F IDAEO FALLS, rDAEO 83403

the grantees , the following described premises' in BONNEVTLLE counry rdaho, to witr

IEE S.,-r

rorlj
\|

12 Og TEIE NW I/4 Or SECTION 8, TOWNSSIP I.NORTE, RANGE 44, XAST OF IEB
FIDIAN, BONNEVILLE COI]NTr, IDABO ACCORDING rO fu NTCONOM PLIT TEBREOT ..

i-(r

SIIBJECT TO: AMXISTING PATENT RESERVATIONS, EASEIIBIrIS
PROTECTTVE CoVENAN]TS, zoNrNc ORDINANCES , AND APPLICABLE BUIIJIT|G CODES , IJ$IS AltD

(> + L
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L3
l-r
C:tr{

, RIGETS-Or-WAY

RxGqu\TroNs.
QJo HavE AND To HoLD rhe said

TEEIR
premises, with their appurtenances unro the said Granteg

heirs and assigns forever. And the said Grantor S do hereby covcnant to and with the saidGranree g rhat the y 4g!e owner gin fee simple of said premises; that thcy are free from all incumbrances

"'d i1

E*i,

s.

TAlE

cxe es sucti

heY will warranr defend the same from all lawful claims

s-

K. EANSEN

, TRUS1EE TEE QI]E S.
Y

K. gANSEN, TRUSIEE OP THI QUE S.
TAUILY TRI'SI

1994, BEFORE UE,

STATE OF
COUNTY OF
ON THIS I ST DAY OF'

KNOI.'N TO },rE TO BE
ARE SUBSCRIBED TO:
AND ACKNOWLEDGEq

, :-r.

STATE, PERSONALLY

KNOWN OR
ME, A NOTARY
PERSONALLY

QUE S. IIANSEN

't';

INSTRUMEM NO.
DATE

INST. CODE
FrcHE NO.
FEE

cTATE OF rD,rfro ) --
courii'i r:j; F' r' !t rEVrtLE ) st

I hrrc-:; '.,;r:'li ;;'ol thC Wlihtn

inllrf, rntr,l'rrq: t:.cordOd,

Ronold l.ong:.:.. .

fqudot

')

)HH.

NA.ME(S)
AS

rHE S4xF.

:JA*tu

NAMES
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State of ldaho
DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr.,Idaho Falls,Idaho 83402-1718 - (208) 525-716I - Fax (2081 525-7177

EASTERN REGION

NOVEMBER 22, t995
PHILIP E. BATT

GOVERNOR

KARL J. DREHER
DIRECTOR

STEPHEN J MC GRATH
PO BOX 50731
IDAHO FALLS ID 83405

RE: CIANGE IN OWNERSHIP FOR A23-00019A, -00020,
-00093, AND 000478

Dear Mr. Mc Grath:

The request for Change in Ownership for a portion of the
above referenced Notice (s) of Claim has been processed
with new Notice (s) being generated to reflect you as one
of the claimants.

Since the Change in Ownership involved just a portion of
the Notice (s) of Claim, the rights were split as follows:
423-00019C, HANSEN, l-70 ACRES,
A23-OOO19D, MC GRATH, 45 ACRES,

a.27 CFS
.33 CFS

A23-00020A, HANSEN, 170 ACRES, l_

423-OOO2OB, MC GRATH, 45 ACRES,

423-00093A, HANSEN, 170 ACRES,
423-OOO93B, MC GRATH, 45 ACRES

A23-00047C, HANSEN, 170 ACRES, r.23 CFS
A23-00047D, MC GRATH, 45 ACRES, .32 CFS

Enclosed for your records is a typed Not,ice (s) reflecting
your portion of the right. Review the Notice (s) and if
there are other corrections or questions, feel free t.o
contact this office.
Respectfully submitt.ed,

,Jo Thompson
Adj udications Secretary

Enclosure:

cc: QUE HANSEN/copy letter/copy claim

CF
CF

CF
CF

27
33

3.80
,1.00
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CeleLrating Or" CentennialYno, of Seruice b IJoLo 1895-19q5 -



STATE OF IDA,HO
TDAEO DEPARTMENT OF WATER RESOTJRCES

NOTICE OF CIIANGE OF WATER RIGHT OWNE

Pleasc print or typc. Attach pagcs with additional information- krstructions arc on the back of this page.

lncomplctc forms will bc renrrncd

€
4 ttttY' ''-

RSHIP //'20- ?b

l. Water Right Numbcr(s)

Adjudication Claim Numbcr(s)

2. ' The follorving REQUIRED information must be submined with this forrn

A A copy of the most re@nt DEED. TffLE POLICY. CONTRACI OF SALE, or orher legal document ind.icating your
ownership of the propercy and water rigtus or clairns in quesriorq WTrH ATTACFIED LEGAI DESCRIPTION.

AND
B' PLAT OF PROPERry or SURVEY MAP for parcel of ten acres or less. (fhcse are usually oo file with the cgu!ry.)

OR
C- For water righs or adjudication claims involving ten or more irrigated acres, a USDA Farm Service Agcncy (formerly

ASCS) AEzuAL PHOTO with inigated acres outlined and point(s) of d.iversion clearly n-urked.

Name and Address of Former
Owner/Claimant(s)

Que S. Hansen and T,ynda K. Hansen, Trustees and Their
Successors as Trustees of the Que S. Hansen Family Trust,
Dated S'eptembet 2, 1-993

Stephen J. l'IcGrath

J

d

X:nrc cqurc<lcx (Clrc<\ oe| [ 1AfiO. I l 0R. I l M0/OR

P" O. Box 50731

New Orvner/Claimant(s)

New Mailing Ad&ess

Cir-v'. Sute and ZIP Code

Nerv Telephone Nurnbcr

Date you acquired the property

Tdaho Falls, Idaho B3405-0731

5

rryg 524 _ 0731

December 1, 1-995

lf you have acquired only a portion of the former owne/s properry, IDWR may need to split the warer right(s) or
adjudication claim(s)- tf this applies. describe in detail your portion of cach ,"ut., ,ight or adjudication claim in thc spaces
below. [f necessary. anach additional pages.

Number of acres acnrally irrigated Number and rypc of stock

Diversion rate in CFS Number of homes Other uses

If a water right or "olffif"Tf;il o and you are not sure how to identi-! youl portion of the origina-l rig.ht or
claim. pleasc con(act the WR

6.

7 Signanrre of New
Owner/Claimant(s)

I

Date I 9b

Date

(Corporations or other organizations must zubmit list of d.irectorVofficers demonstrating aurhoriry to sign form.)
For Snake fuver Basin Adjudication Claims: [f you are represented by an anorucy ;d you want IDWR to correspond
directly with your attorney for all nuners related to your ctaims, please anach a Notice of Appearance completed by your
attorney.

8



NOTTCE OF PROPOSED CHANGE OF A WATER RT GHTNO. 4851Notice is hereby given that Stephen ,J. McGrath P.O. Box50731-, f daho Fal_1 s, fD, 83405 has applied to rhe Department. ofWater Resources t o add a point of dive rsion of the wa ters of RaineyCreek tribu tary t.o the Snake Rive r. The rights sough ttobechanged are evidenced by decrees and recorded as fol l-ows:

KARL J.
Director

DREHER

Decree No.: 23_OOO2O

ffffi:: i=l.IrSr""n rriburary ro snake. River, sourh Forkpoinr of diversion, nor lisred h 5:::::r"' oe /zo/1'88s
The warer is used fol,irtig;ti"i within rhe s1,/2sw, sEC sSESE, SEc 5, NENE, sEc 7, N1/'NW;-iii..,, To1N, R448, B.M.

Decree No.: 23_00093Source: Rainey Creek tributary to Snake River, South Fork
Amounr, l:ffir.f3t"uo creek ttiu"i.i;-t" snake'nivei, sourh Forkpoinr or air..-sion: nor lisred t" 5:::::ro' oa/22/1e76

The warer is used for domesti; J1-rrig"tion within the s1/2sw,SEc 5, SE'E, sEc 5, NEN'; sEC 7, mrTzmw, SEC 8, TO1N, R44E, B.M.
Decree No.: 23_OOO19A

ffffi;; f#"IrSr..n rriburary ro snake.River, sourh Forkpoinr or ai,,.,si,on: sESW,_rl:_ ?, iiii:'+i{i, gl{#{iii: 
counryThe warer is used t6:,itrig"tiJn'wi_thii, -tir.-sr 

/2sw, sEC s,SESE, sEc G , NENE, sEC z, 
- 
lit/zrrrwi-i""^', , To 1N, R44E, B . M.

Decree No.: 23_OOO47B

ffffi;: f#"IrS.""u rrj_burary ro snake.River, sourh Forkpoinr "f ei;;,sion: sESW, :j". u,.rolfil"f;;iil; 
"::{${ii35co.,,,rvThe warer is used 'for__i_rii;;;l;"' 

of 240 1"r"" wirhin rhe;1il:r*, sEc r, sEsE, sEc u, mn^nn, dEa-t; N1/2Nw, sEC B, r01N, R448,

- Apprican-t- !"" o,["f""".ttr"X"ff= i"11*t' oo .nu rishrs risredabove. The acres arL r-ocated r" lh";iir*rtn, sEg 8, TO1N, R44E,B'M' only r-'98 cfs "f-lh;_ warer wirr be diverteJ iiom trre swNW,sEC B, T01N, R44E, B.r{. ana wirf r" iri.i t" irri_gate the 45 acreswithin the sr/zuw, seC'el"rorm, R448, B.M.Any protests against approvar oi the proposed change must befiled with the_rdahJ o"p"timent of water Resources, 900 N. skyrineDr., rdaho Fa'ls, rD, glio;., togethe.uitr, a protest fee of g25 on3il.TI:f:"JtJ f;.'jJnr;.#:"#;;;:;J;' ,n,,"c also send a copy or

Published in the post Register on tJune 20 &. 27 , ir996.
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STATE OF IDAHO Transfer No.tr_{/_
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1

Name of applicant Stephen J McGrath
Phone (208) s24-0731

Post Office address P0 Box 50731, Idaho Falls ID B 3405

A. PURPOSE OFTRANSFER

1. O Change point of diversion XH nOO diversion point(s) D Change ptace of use

D Change nature of use D Change period of use D Other

2. Describe the reason for the proposed changes I'm urchasino o art of a raD nch and I want
mv ow Point of d iversion to inimize dit h losses - will have a ditchI

he west sid of cr and a um the east d

W 5.a? -1.o 
r il R4+;'

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTEO CHANGE

1. Right Number Priority Period of UseAmount
(cfs/ac-ft)

Nature
of Use

See Attach ed Shee t #1 to

to

to

to

nil
D

hst

,A',

d.ist

2. Total amount of water being tr:ansferred

3. Source of water Rainp,v Creek

4. Point(s) of Diversion:

5. Lands irrigated or place of use

cubic feet per second and/or acre-feet per annum

tributary to Sn a kp Ri,rer

Lot 1/c 1A t/q Sec Twp Rge- County Local name for diversion

Sld Nt^/ B 1N 44E Bonnevil'l e D'itch & pump ("8" list) McGrath
k S|rJ 5 1N 44F Bonnevi I I e ("A'r list)

Twp Rge Sec
NE'/o NW 1A sw% SE'/(

TotalsNE ): Sw% SEZ NE% sw% SE% NE% SW% SE% NEZ Sw% SE%

1N 44E oo 30 15 45

L /\i )-IT I= 3 30 )tr
. ) -J 65

6 30 30
7 B B

B
aaJL 35 67

Total acres ?15



- -SHEET #1
AMT

7.57 cfs

NATURE OF USE

Irrigatjon
Irrigat'ion
Irrigation
Irrigation

PERIOD 0 F USERIGHT NUMBER PRIORITY

)4CG RATH

23-000208
23-000938
23-000190
23-000470

6/20/tBBg
r/22/1916
4/rs/rBB9
s/r5/1896

6/20li889
r/22/1916
4 / rsl 1BB9
5/15/r896

4-1 to l0-31
4-1 to 10-31
4-1 to 10-31
4-i to 10-31

ilAil

LIST

0.33cf s

1.00
0.33
0.32
T.-98- cFs

23-00020A
23-00093A
23-00019C
23-00047:c

Irrigation
Irrigation
Irrigation
Irrigation

| .27
3. B0
L .27
| .23

cfs 4-1 to 10-31
4-1 to 10-31
4-1 to l0-3i
4-i to 10-31

{



Page of

6. General lnformation:

a. Description of diversion system

Transfer No.

PART 1

Ditch and flood irriqatjon on west field anci

a pump and sprinkler on the east field

N/A
Are the lands from which you propose to transfer the water right subiect ro any liens, deeds of trusl, mortgages, or
contracts? Yes No. lf yes, provide a notarized statement lrom the holder ol the lien, deed of
trust, mortgage or contract agreeing to the proposed changes.

c' Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer:
N/A

b.

d. Remarks:

To my knowl ed e, no porti on of these wa ter rights has undergone a

period of five or more consecutive years on non-use.

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that I have examined Application for Transfer of water Rights No

And said application is hereby subjecl to the tollowing limitations and conditions:

19 _
Witness my hand this day of



Page of

B. CHANGES IN NATURE OF USE

New Nalure of Use Amounl
tCGTaE:IIt

Hours/day s/year

Transfer No

Period of Use

PART 3

to

to
2 Quantity and quality of relurn flows and location of discharge:

of the original right. The information contained in thi

I understand that any willf ul misrepresentations

.i

J Describe effects on other water uses resurting f rom the proposed change

I hereby asserl that no one will be injured by such change and that the change does not constitute an enlargement in use

s application is true to best of my knowledge

made..irr.lhis

( -'-'--..,.' \,")<---/

y result in ng its approval.

(Signat Applicant)
Subscribed and sworn to before me this

My commission expires /-t/ ? 7

Transfer contains pages and

Received by Date

Prelim. check by Fee

FOR OEPARTMENT USE ONLY

attach ments

pd5 Protest f iled by

Copies of protest forwarded by

Hearing held by Date

Recommended for D approval D deniat

57lL of rc2C

(Notary Pubtic)

Receipted by

Published in

Pub. dates

Waterm recom mendation requested on

0?2210
Date c -q-q c

a

Copy of transfer sent to lien holder

rec'd by
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i WARRANTY DEED

THrs INDENTURE,-*Made this JJ aay of M.y, 1996, by andbetween RUDD MANAGEMENT coRpoRAi-IoN, of 725 s. woodruff, IdahoFalls, rdaho 83403,.of the C"""ty of Bonneville, State of rdaho,l-he party of the .fi.rst part, .r,'a stepHEN J. M..RATH, a married
P"f"?" dealing with hie sole'and separate property, of 9382 South1st East, rdaho Fa11s, rdaho arao+, of the county of Bonnevirle,State of Idaho, the parties of the second part,

.WITNESSETH, That the said party of the first part, for and inconsideration of the surn of TEN aWO NOTfOO DOLLARS ($1O.OO), Iawfulmoney of the united states of America, and other good and varuabreconsideration, to 
-it. i1 h;"i-p;;-by the party of the second part,the receipt vhereof is hereby'u"f""rf"aq"a, ni= g.ranted, bargainedand sqld, and by these .prese-nts does grant, bargain, sell, conveyand cont'ipn unto the =aio piriy oi-in" second part and to his heirs

?:d-3:s:1?:. for:r9., rhe iollowins described rear esrare, siruarern cne q'ouDty of Bonneville, State of Idaho, to_wit:':.
.'!he S L/2 of the NW I/4 of Section g, Township
:i North,-Range 44 East of the Boise'Ueridianlr:Bonneville County, Idaho according to therecorded plat theieof.
TOGETHER WITH all water and water ri_ghts,
$itch and ditch rights, linc:_uding 2. o c. F.S.in .the .upper Rain-ey ireek tiiu"tu.v ro theSnake River) Iocated on or used in connectionwith said property.

SUB.f ECT TO a1I existing patent reservati-ons,easements, rights-of -r,ray, protectivecovenant.s, zoning ordinances, applicablebuirding codes, Iais and regulations.
ToGETHER, with aIl and singular the tenements, hereditarnents

::3 :111.-t_:nan:es thereunro bel5nging or in anl.wise apperraining,and Ene reversion.and reversions, iemainder and reaainblrs, renti,issues and profits tn"r"oll- and- aff estate, riqht, title andinterest in and to lhe =uia pr"p"rty as well in law as in eguity,of the said party of the first bart.
To IIAVE AND To HOLD, AII- and singular, the above rnentioned anddescrj-bed premi,ses, together r.ith the appurtenances, unto the partyof.the second part, and to his heirs and assigns iorever. And thesaid parties of the first pu.f, una j-ts heirs,-th" said premises inthe quiet and peaceable pJssession of the said pa:--y of the secondpart, and his heirs and assigns against the said p.=iy of the firstpart and its heirs ana against ai1 and every pe=son and persons,whomsoever lawfully craiming or to craim the =L,.=. sharr and witl

WARRANT and by Lhese pr"sents forever DEFEND.

IN WITNESS vIHERDOF, Thp said party of th= first part :rashereunto set its hand and seal the diy and r-=ar firit abcve
wr i tten .

RUDD MAI.JAGEME]; CORPORATIOIi

l

i'
I

lr

ir

I
r!

li

il

B_v

Its 't<'{-



STATE

County

OF IDAHO

of FfirTE#Etse
r AbtSc/$
on this J

ss.

3 day of lfiL , L996, before me,
Public in and or sa d State, sonally

)

)

)

the unde
appeared knovrn to me to be the
of RUDD MANAGEMENT CORPORATION, the corPorati on whose name is
subscribed to the foregoing instrument, and acknowle dged to me that
he executed the same on behal-f of the corPoration'

rsigned, a_NotarY
N,

INWITNESSWHEREoF,Ihavehereuntosetmyhand.and
affixed my official seal the day and year in this certificate first
above written.

NOTARY PUBLIC
Residence:
My Comrni ss10n Expr

{

t

3-
J

(:-
n

co
C\J

6,::
c:

a t)

F
=:l
<> (r
C) L1J

''. a_1:

, (.-)
-:, C>)- '.:.:
l:.i .--

tr-
a-
:-
r{
C\J

CD

INSIRUMENI NO.
DAIE
INST. CODE
FICHE NO.
FEE

STAIE OF IDAt]0couNrr oF BOI..iNEVItLE

r n slru
I heroby corrify thor rhe within

Ro no
Cou )'

I wos recorded

gnrcre,
d:

By

Requ sr
eputy
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a

WARRAII'TY DEED

THIS INDENTURE1_Y3de this r7J day of May, rss6, by andbetween RUDD MANAGEMENT coRpoRATToN, of 72s s. -woodruff, 
idahoFa11s, rdaho 83403,.of. the county of Bonneville, state of rdaho,the party of the tirgt part, anb srepHEN J. McGRATH, a marriedperson dealing with his sore and separaLe property, of 9382 south1st East, rdaho Farrs, rdaho 83404, of th6 c6untf of Bonnevirle,State of fdaho, the parties of the second part.

.wrrNEssETH, That the said party of the first part, for and inconsideration of the surn of rEN er.ro NoTroo DoLr,ARs ?sro.ool, iirt"inoney of the united states of America, and other good and'valuableconsideratlon, to 1t. in hand paid ny lne party of the second ;;;a;the receipt whereof is hereby acknowredge-d, his granted, uarglinea
1"q *9,],9t and by these presents does grant, barjain, sel1, 6onrreyand conf;irm unto the said party of the second part and to his heirland .esq"ig'as. forever, the following described -real estate, situatein the Q.ougty of Bonneville, State of fdaho, to-wit:trz

.l . ,^s fhe S 1,/2 of the W L/4 of Section 8, Township
:i North, Range 44 East of the Boise Meridianlr:-Bonneville County, Idaho according to the

"",.,;; ,,\,,,,,,."' recorded plat thereof'
TOGETHER WITH al1 water and water rights,ditch and ditch rights, (including 2.0 C.F.S.in the .Upper Rainey Creek tribulary to the
Snake River) located on or used in connectionwith said property.

SUBJECT TO all existing patent reservations,easements, rights-of-way, protectj-ve
covenants, zonlnq ordinances, applicablebuilding codes, Iaws and regulations.-

TOGETHER, with all and singular the tenernents, hereditaments
and appurtenances thereunto belonging or in anywise appertaining,
and the reversion and reversions, -remiinder 

and remain'alrr, i.nii,issues and profits thereof, and all estate, right, titfe anliinterest in and to the said property as weLl in lai as in equit,y,of the said party of the first part.
TO HAVE AND TO HOLD, AII and singular, the above mentioned and

described premises, together with the appurtenances, unto the partyof,the second part,, and to his heirs and assigns forever. And thesaid parties of the first part, and its heirs,-the said prernises inthe guiet and peaceable possession of the said party of the secondpart, and his heirs and assigns against the said party of the firstpart and it,s heirs and against all and every person and persons,
whonsoever lawfully claining or to clairn the same, shall and will
WARRANT and by these presents forever DEFEND.

IN
hereunto
wri-tten.

WITNESS WHEREOF, The said party of the first part has
set its hand and seal the day and year first above

RUDD MANAGEMENT CORPORATTON

By:

fts: u,o



STATE OF IDAHO

county of tflnffi*EFe- y- Al\tS c/S

ss

rsa
to me to be the

the corporation whose nane ls
subscribed to the foregoing instrument , and acknowledged to rne that
he executed the same on behalf of the corporation

State, n-ersonallY
Urc- PQ.rsrlE.rr

IN wITNEss WHEREoF, I have hereunto set my hand and
affixed my official seat the day and year in this certificate first
above written.

, l-996, before net

'1,r.-
-t

-)
t--{
C\J
(l)

/.,,

i'i

E:
cl-

co
cv
q::
r=
(.c)

F

=<> o=
C) LJ
*.!.1
', cr
-- c)
Li.J a.:

c.)

Residence:
My Cornrni ss Exp

wllhln
wos recorded.

ore,

INSTRUA,IENT NO.
DATE
INST, CODE
FICHE NO.
FEE

Ro

By
Requ sr

no

)'
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.ffo, Value Received QuE s. EANSEN AND L'NDA K. EAN'EN, TRU'TEE' AND TEErRsuccEssoRs As TRUSTEEs oF TEE QUE s. EANSEN FAHTLv rnusf, DATED sEprEraER 2, 1993

rhe granrorg , do herehy grant, bargarn, sell and convey unro

RUDD MANAGEUENT CORPORATION

rvhose current address is

725 s. UooDRUTF IDAEO PALLS, rDAHO 83403

the grantees ' the follorving described premises, in BONNEVTLLE county ldaho, to witr

'v. 
s l/2 oF TEE * ll4 oF 

'ECTTON 
8, TOWNSET' I N'RTE, *^NGE 44, EAST OF TSEBorsE MERTDTAN, B0NNEVTLLE coIINTy, roaso accoRDrNc To iru nrconnrD prJ\T TEEREoF ..

( r:j
(..r I

c--::)
r'; I

--u
J

-a
cn
CJ

( 
_ 

j

i1l
)3

('.-.

*-t

c, l

,i-

(:
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SUBJTCT T0: Al,L EXISTING PATENT RE SBRVATIONS, EASEHENTS, RIGETS-OF-WAYPROTECTM COVENANTS, zoNING oRDINANCES, AND A?PLICASLE BIIIU)Itrc coDEs , tAws ANDREGqU\rroNs.
QJo u.cve AND To HoLD the said premises, with their appurtenances unto the said Granres ,TEBIR heirs and assigns forever, And the said Grantor S do hereby covenant to and with the saidCrantee g rhat the y trpfue owner gin fee simple of said premises; rhat rhey are free from all incumbrances

and that T heY wili warrant defend the same from all lawful claims wha
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Form 42-1409fl)

DATE OF CLOSING:

3:'NEw PR'PERTY owNER C'='
NOTICE OF CHANGE OF WAIER RIGHT OWNERSHIP

r,* i",,T.lfrilJ,T f,I"?t n*o

Range-r7a,coffi.

.)
41

Dc
ll -zz -1 U

crfr11'78

LEGAL DESCRIPTION OF PROPERTY: To*ship-
Section t/4 of-1/4 of

t1

I] Water Right Number(s)
Assigned by IDWR: @ 4

Lot
If you have please attach separate sheet.

Served Only by a Public Service Water Supply (all water is received from a city or company who
maintains water supply system, owns the water right, and bills the customer on a regular basis)

t1 Name and Address of Former
Owner/Claim ant(s) (Seller) :

6.rr S t"l.ror'=.
z9'7 eo

t1 New Owner/Claimant
(Purchaser):

t I New Mailing Address: P'o. tax Sozs t

J

NewTelephoneNu'nber, fuo|) Saq --d731-
Does the change in ownership result in a splitting of the water right owned/

7

r
t1

t1

liN

claimsd2 no
If describe the of the water right that is now owned/claimed owner:

NWt/ s Yf{ C{Ci/ci

<-aak c-\oi* \r,.. "fls-

I]

I]

I1

Attach proof of
ownership, describe
proof attached:

Signature of New
Owner/Claimant(s)

Signature of Former
Owner/Claimant(s):

6
f)ate

Date
T)efe.

(Signature of former claimant(s) is not required if proof of
ownership is attached.)

Original to be mailed to Idaho llepartment of Water Resources
Copies to Former Orvner and New Orvner

FORIDWRUSEONLY!
Initial Reviev and Dala-EntrY

Datcr By
F\rthcrAction Neede*

Ibrthcr Action Talen
Dalq Dy:

Final Rcvicrv and Dale-Enlry
Datc BY:

Clairn Numbers ol Split' il any:



Page 1

Twp Rge Sec

01N 44E 5

01N 44E 6

0312712003

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 23-19A

WATER RIGHT

Owner Tvoe

Original Owner

Original Owner

Original Owner

Original Owner

Priority Date: 04/15/1 889

Basis:

Status: See Remarks

Source

RAINEY CREEK
UPPER RAINEY CREEK

Benelicial Use

IRRIGATION

Location of Point(s) of Diversion

RAINEY CBEEK

BONNEVILLE County

UPPER RAINEY CREEK

BONNEVILLE County

Place of Use

IRRIGATION

NUMBEffiW

Name and Address

ARCHIE MC KAY
1715 PARLEY
IDAHO FALLS, ID 83201
(2081523-7148

OUE S HANSEN
NEW CENTURY MANAGEMENT CO
28720 RIVERSIDE DR #399
AGORA HILLS, CA 91301
(818)707-8635

ALFRED JOSEPH BERNARD

,zz
GENEVA MC KAY
1715 PARLEY
IDAHO FALLS, ID 83401
(208)523-7148

&S-l?c

r40

Diversion Rate

1.600 cFs

Total Diversion: 1,600 CFS

NE1/4SW1/4

NE1/4SW1/4

I

Annual Volume

Sec. 5, Twp 01N, Rge 44E, B.M.

Sec. 5, Twp 01N, Bge 44E, B.M.

fl\v

Tributarv

SNAKE RIVER
SNAKE RIVER

From To

4/01 to 11/01

NE
NEINWISWISE

NW
NEINWISWISE

SW
NEINWISWI

30.0

SE
NEINWISWISE

I

I
I

I

I

I

I

I

I

I
I

I

I

I

I

I

SEI
35.01

I

Totals
65.0

I

I
I

I

I

I

I

I

30.0 30.0

01N 44E 7 8.0 8.0
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01N 44E I

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 23-19A

132.0 35.0 30.0 15.01

lt

0312712003

112.0I

I

Total Acres: 215

Conditions of Approval:

1. R04 Use of water under this water right will be regulated by the watsrmaster of State Water District No.
&DISTRICT.

Remarks:

1. GeneTaI SOURCE IS KNOWN LOCALLY AS UPPER BAINEY CREEK TRANSFER #383 .

SWAN VALLEY ADDRESS HAS 83449 ZIP CODE THIS RIGHT WAS SPLIT BY OWNERSHIP
CHANGE AND TRANSFER -OOO1gC HANSEN 170 AC -OOO1gD MCGRATH 45 AC

Comments:

Dates and Other lnformation;

Claim Received Date: 9/2611989
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
State or Federal: S
Owner Name Connector: OR
Water District Number: 01
Generic Max Rate Psr Acre:
Generic Max Volume Psr Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False



rN THE DISTRICT COURT OF THE FIFTH .JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALIJS

IN RE THE GENERAI-, AD.]UDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RTVER BASIN WATER SYSTEM.

Cf VIL CASE NTMBER: 3 957 6

fdent. Number: A23-00019D
Date Received z 1,1/20 /L996
Receipt No: X777777
Received By:

NOTTCE OF CI,AIM TO A WATER RTGHT
ACQUTRED ITNDER STATE r,AW

l_

2. Date of Priority:
3. Source: RAINEY CREEK

4. Point of Diversion:

208-524-073a

83405-0731

Trib. to: SNAKE RIVER, SOUTH FORK

L/4 of L/4 of A/4 Lor County
BONNEVILLESW NW

Name:
Address:

Township
01N

Township
01N

STEPHEN .J MCGRATH
PO BOX 50731_
IDAHO FAIJIJS ID

APR 15, 1889

5. Description of diverting works:
HEADGATE/OTTCUUS TO FLOOD

6. Water is used for the following purposes:

Purpose
TRRIGATION

Range
44E

Range
44E'

Section
8

Section
8

7. Total Quantity Appropriated is:
0.340 C.F.S. (and/or)

8. Total consumptive use is
9. Non-irrigation uses :

10. Place of Use:

C.F.S
0.340

(or)

tt7 .50 A. F.A.

Acre Feet Per Annum.

of 4 Lot Use
rRR
IRR

From To
04/rs L0/1,5

A. F.A
tL7 .60

t/
NW
NW

41"/
SW
SE

Acres
30.0
15. 0

423-00019D Page 1- Date. 0t/03/00



10. Place of Use: Conti_nued

Township Range Section L/4 of L/4 Lot Use

Section Acres

Acres

45.0

1l-.

L2.

13.

1,4 "

Total Acres 45 " 0

Place of use in counties: BONNEVfI_,I_,E

Do you own the property listed above as place of use? yEs

Other Water Rights Used:
23-00020B, 47D, g3B

Remarks:
P/u rNcoMpLETE, AC. rRR. = 1do.
TRANS. 383.
PAID ON RECEIPT EO]-0801
**ANDED ZIP; GAVE IJETTER TO WENDY RE RAINEY CREEK RANCHESi .JT**
A lockabl-e controlling works of a t)pe approved by this
Department shal-I be maintained on the diverting works in a mannerthat will provide the watermaster suitable conirol of the
diversion.
The total instantaneous diversion of water from all points ofdiversion under Transfer No. 4851 shalI not exceed 2.oo cfs.nor total combined annual volume of 1,57.5 af .
Right 23-0001-9D is limited to the irrigation of 33. G acres in theplace of use described above in a single irrigation season.Rights 23-00019D and 23-OOO47D when combined stratt not exceed atotal annual diversion volume of 1-I7.5 af and the irrigation of
33 .5 acres.
Rights 23-00019D, 23-oo02oB, 23-0oo47D and 23-ooo93B when
combined shall not exceed a total diversion rate of 2.00 cfs, atotal annual diversion vol-ume of rs7.s, and the irrigation of45.0 acres.
Two poj-nts of diversion are located within the sN, sog, Tol-N,
R44E.

1-5. Basis of Claim: DECREED

Case Number:

Court

Decree date: / /
REXBURG TRRTGA TON EO. FIT AT, CO. ET AL

Decree Plaintiff VS Decree Defendant

2A23-00019D Page

TETON IRR.

Date: Ot/OZ/OO



/

IN THE DISTRICT COURT OF THE FTFTH ,JUDICIAL DTSTRICT OF THE STATE OF TDAHO,
IN AND FOR THE COUNTY OF TWIN FAIJLS

rN RE THE GENERAIJ AD'JUDTCATION
OF RTGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVrL CASE NUMBER: 39576

fdent. Number:
Date Received:

A23 - 00019D
11, / 20 / 1,99 6

x77777'7Receipt No:
Recei-ved By:

1

COPY FOR
YOUR FILES

Name:
Address:

Township
0]-N

STEPHEN ,J MCGRATH
PO BOX 50731_
rDAHO FAIJIJS ID

NOTICE OF CTAIM TO A WATER RTGHT
ACQUIRED ITNDER STATE IJAW

COPY FOR
YOUR FIIJES

208-524- 0731_

834 05

Trib. to: SNAKE RIVER, SOUTH FORK

2

3

4

Date of Priority: APR 15, 1889

Source: RAfNEY CREEK

Point of Diversion:

Township Range Section
01_N 44F. B

5. Description of diverting works:

6. Water is used for the following purposes:

Purpose From To C.F.S (or)
rRRrcATroN 04 / 0L LO /31- O . 33 O

7. Total Quantity Appropriated is:
0.330 C.F.S. (and,/or) A.F.A.

8. Total consumptive use is Acre Feet per Annum.

9. Non-irrigation uses:

l-0. Place of Use:

r/4 of t/4 of a/4
SW NW

County
BONNEVIIJLE

A. F. A.

Lot

Use
IRR
rRR

Range
448

Section
8

t/4 of r/4
SW NW
SE NW

Lot Acres
30.0
1-5. 0

A23-0001-9D Page 1 Date: 1-1/20/9G



l-0. P1ace of Use: Continued

Township Range Section

l-1_.

72.

13.

l/4 of r/4 Lot use

Section Acres

Acres

45. 0

Total Acres 45.0

Place of use in counties: BONNEVIIJLE

Do you own the property listed above as place of use? yEs

Other Water Rights Used:

14. Remarks:
P/u rNcoMpLETE, AC. rRR. = 1Go.
TRANS. 383.
SPLIT BY T4851
PAID ON RECEIPT EO]-0801

15. Basis of Claim: DECREED

Case Number:

Court :

Decree date: / /
RF:XBI IRRTG,ATTON EO. ET AL

Decree Plaintiff
TFITON RR. C,ANAL EO FIT AL.

vs Decree Defendant

423- 0001_9D Page 2 Date: L1-/20/96


