
02/24/2004

IDAHO DEPARTMEMI OF WATER RESOURCES
PRELTMTNARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE I,AW

RTGHT NUMBER:

NAME AIiID ADDRESS:

SOURCE:

QUANTITY

PRIORITY DATE: 04/ 15 / L889

POIMT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

TO1N R44E S5 SENESW WiIhin BONNEVTLLE CounIy

23-7]-258

THOMAS M WALSH
PO BOX 112
SWAN VALLEY ID 83449

RAINEY CREEK TRIBIIIARY: SOt]IIH FORK SNAKE RIVER

0.150 CFS

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS I,IMITED TO A TOTAL
COMBINED DIVERSION RATE OF 0.33 CFS. COMBINED RIGHT NOS.:
23-LL258, 23-1L260, 23-LL262.

THIS RTGHT WHEN COMBINED WITH RIGHT NO. 23-11258, 23-]-7260,
23_L1.262 SHALL PROVIDE NO MORE THAN .02 CFS PER ACRE.

PURPOSE OF USE

TRRIGATION

IRRIGATION Within BONNEVILLE Countv

Tol"N R44E S05 SWSW 6.4
TO1N R44E SO8 NENW 1.1

PERIOD OF USE

04/L5 t0/3t
OUNiITITY

0.150 cFs

T01N R44E S05

T01N R448 S08

SESW

NV\INW

6.7

0.8

15 ACRES TOTAL

USE OF THTS RIGHT WITH THE RIGHTS I,ISTED BELOW IS LIMITED TO THE
IRRIGATTON OF A COMBINED TOTAL OF 15.0 ACRES IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS. z 23-7!258' 23-1L260,
23-1L262, 23-L1264.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This parlial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-I4L2 (6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

THE FOIJI'OWING RIGHTS ARE ALSO DTVERTED THROUGH POINT OF
DIVERSION DESCRIBED ABOVE: 23-L3.258, 23-t1260, 23-3.1262, 23-L1264

THIS RIGHT IS A SPLIT FROM FORMER RIGHT 23-OOO1.9C
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02/24/2004
IDAHO DEPARTMETIT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUTRED UNDER SIATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE: 04/1,5/1889

POINT OF DIVERSTON:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

T01N R44E S5 SENESW Wi.thin BONNEVTLLE County

PURPOSE OF USE

23-1.1258

THOMAS M WALSH
PO BOX 112
SWAN VALLEY TD 83449

RAINEY CREEK

0.150 CFS

TRIBTIIARY: SOIITH FORK SNAKE RIVER

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL
COMBINED DTVERSION RATE OF 0.33 CFS. COMBINED RIGHT NOS.: 23-!L258,
23-1t260 , 23-t1,262 .

THIS RIGHT WHEN COMBINED WITH RIGHT NO. 23_1.1258, 23-11260, 23-1T262
SHALL PROVIDE NO MORE THAN .02 CFS PER ACRE.

TRRIGATION

IRRIGATTON Within BONNEVILLE Countv
T01N R44E S05 SWSW 6.4
TO1N R44E SOB NENW 1.1.

PERIOD OF USE

04/t5 r0/3I
OUANITITY

SESW

NWNW

0.l-50 CFS

6.7

0.8

T01N R44E S05

T01N R44E S08

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF TH]S WATER RIGHT:

This partial decree is subject to such general provisions necessary forthe definition of the rights or for the efficient administration o-f the waterrights 9s may be ultimately determined by the Court at a point in time nolater than the entry of a final unified decree. Section dZ-t+tZ(6), Idaho
Code.

15 ACRES TOTAL

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS TIMTTED TO THE
IRRIGATION OF A COMBINED TOTAL OF 15.0 ACRES IN A SINGLE
IRRIGATTON SEASON. COMBINED RIGHT NOS. z 23-j_L25B, 23-I'J,260,
23-L7262, 23-L1264.

EXPLANATORYMATERIAL: Decreed

THE FOLI,OWING RIGHTS ARE ALSO DIVERTED THROUGH POINT OF
DIVERSION DESCRIBED ABOVE: 23-Lt25B, 23-LLZ60, 23-1t262, 23_tL264

THIS RIGHT 1S A SPLIT FROM FORMER RIGHT 23-OOO19C.

1Water Right 23-It25B
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State of Idaho
Department of \Mater Resources
Eastern Region

Water Right(s):
23-11258,,
23-1126,0!
23-11262,
23-1126,4

Place of, Usel (parts of)
TlN, R44E

Sec.5 S2SW Sec.8 N2NW

Point(s) of Diversion:
T{1{, R44E

Sec.5 SENESW

N

LEGEND

SESE

Point of Diversion

Place of Use

Section

Quarter-Quarter

Glt Pl.c. o,t Ur. lllu.ffior
198711988 il PP Photogmphy
Pltp.ltd btl!^. tubcny
Dat:Jilru.ry/2oo4

250 0 250 500 7so tooo 12so t500 {75O 2OOO 2t25O 25OO 2TSO 3OOO 325O Feet



02/24/2004

NOTICE OF ERROR
REPI,Y

Please.t]4)e or print clearly, fill out this form completely and mai1.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recorunendation or you want to let IDWR know that you agree with its recofimendation.

YOI'R DEN)IJIIIE FOR RETI'RNINC A NOTICE OF ERROR REPI'Y Igt
Water right nuniber: 23-11258

THOMAS M WAI,SH
PO BOX 112
SWAI\T VALLEY ID 83449
Telephone Number: (208) 483-2305

Describe the portion of the proposed reconrnendation with which you disagree (e.9.
prlority date, period of use, source):

Describe the changes you wish to make in the proposed reconrnendation:

cive a brief explanation as to why you disagree wj-th these portions

dk
7,-

P1142.-/ b-,
_ r TGREE with this

SIGNATURE:

Please print your name:

changes

IDWR Regional Office,

bc made.

r

76

SCANNED

JUL 2 I 200f



NOTICE OF ERROR REPLY

WATER RIGHT #s 23-11258; 23-11260; 23-11262:' 23-L1264

From: Thomas M. Walsh
Hansen Guest Ranch

956 Rainey Creek Road
P.O. Box 112

Swan Valley, ID 83 449 -0 I 12

To: Idaho Department of Water Resources

Re: Snake River Basin Adjudication

With regard to the proposed recommendations regmding Water Right #s 23-11258l.23'11260;23-11262

and23-11264,Ldisagree with the quantity of water allocated.

Attached you will furd supporting evidence in the form of a letter fiom Dennis Hadley, District

Conservaiionist for the Natural R"ro*rer Conservation Service, who consulted with Mr. Bob Lehman,

Civil Engineer for NRCS in Rexburg. Predicated on their discovery and analysis, I would like to have my

quantity of water reflect the figures that they have indicated.

Furthermore, the additional water I would be allocated would not be depriving other wlter r-ight holders on

nuitt"y Creei< of their fair shares because that additional water would be derived from the l0-acre section of

previously inigated land on this ranch that has been sold off without any water rights. Basically, that frees

up tO acre feetlf water that already comes from these 4 water rights to be transferred to my allocation, but

not so that it surpasses the recomm'endations of Mr. Hadley. I am not changing the sourc-es nor the priority

dates, but utilizing the water from the 4 rights that I own to bring up to par the quantity of water on the

property that I still am flood inigating'

Additionally, my diversion point on Rainey Creek is an extreme distance from the weir and the distance

from the weir where the cfs'previously has been measured to my property line is an additional distance thus

resulting in a significantly reduced conveyance efficiency.

My earlier phone conversation with W. Roger Wamer, Eastem Region Water Rights Supervisor, validated

my points of dispute, and I was ettco.raged to file this notice of error. If there are any questions or more

information is required, please contact me at 208-483'2305.

Thank you,

oV'
M. Walsh

o,l - o+
HECEIVED

M^R 1 7 ?004

Drpafl ment of Water. Rssources' Eastorn Heglon



Vi sited w ell 9 I 29 I 2O03.

WELL DATA:

Motor: GE25Hp SN: NOECIL5I034 '!

Pump: BJ # 6710327
Open discharge; 10" increasedto 12"

Well GPS Tag# A0012435
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Unltrd $tator lleptflillsnt ol frgrlcutturu

ONRCS
f,{durel R€sourc€s Congervation SeMcc
1120 Uhcoln Rosd, SulteA
ldaho Falls, ldaho 8340'l
Phone: (208)522€250

September 30, 2003

Tom Walsh
H.ansen Silver Creek Ranch
P.O. Box I 12

Swan Valley, Idalro 83449

I consnlted with Bob Lehman, Civil Engineer, NR.CS in Rexburg. We used tIrc Farm lwigation
Rating Inde.x (FIN) progftrrr! to evaluate gros$ irrigation f.or a tlpical situation in the lrwiri, Idahc
area. lt is a relative rating that is the product of manngcment, irrigat.ion sy$tern, and potential
efficiency factors. For exarnple: the convoyanca efliciency uses the lengfh of cand and/or ditch
used on fields and the grpe of soil (Bagerton Variant $andy Loam) for a conveyance efficiency
of 50%.

The flood method of irrigation used on many fields has a potentia! application efficiency of j0%.

Net crop noeded for alfalfa/grass in your climatic area is 21,3 inehes (divided by 12 inches/foor =
1.8- acre feet). The attarhed evaluaticn rEsulted in a gross irrigation iequirenrent of 104.33 acroinches per aare' divided by t2 inches * 8"? acres tbet 6f water per aere rf orop. l.g acre feet/g.7
acre feet = 2lo/o overall efficiency.

lllviously the gravelly soils in the Swan \ialley/Irwin area would require much more wa.ter toinigate than the silt loam soils around Idab F-ails.

District Consprvationist
Itlatural Resources Conservation Service RECEIVED

l4AR 1 ? 2001

DrPadmenr or $/fi,;;,3;*utttt

The Noturr$ Resources {onservation Service provirles ieaOer{ie- j1 a partnership effort to help p€oplcconsGry€, maintrin. and jmprove our naturcl resourceg and envlronment.

. An Equal Opportunity provider and Employer

attaghments
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F;.,h trrlgation Ratlng lndex (Ftrl . 

j

.Job: AnYbodY

l-osrtion: lrwin

Fann ID/OPID:

Acres Tltis Field: 100

Crop Grown: Alfalfa/grass

Annual Net lrrigation Requirement (inches): 21.2

Soil Narne or Description: Badgert:n Variant Sandy t-

0g/08/03

Job Flanner: Dentris HadleY

F:arm natne/nr-rmber: 1

Item

Year:

SystemTyPe:

SystenrDescriPtiort:

Total reguired eecre feet:

Pstential efficienc:Y (%):

$easonal effi cl en cY (o/o) ;

Runoff (in);

Deep Percolation{in):

FlRlFactors

Md Water mea$urenlent:

S Soil moist rnon & scheduling

I trrigation skill and action:

lvl Maintenance:

D Water deliverY:

Sc Soilcondition:

Wc Water distribution control:

Ce Conveyance efficiencY:

L L.and leveling:

R Tailwatet reu$e:

C Climatic:

Sd Sprinkler design:

W Wind:

E Emitler Clogging:

T Trickle design:

Year (1)

2003

Flood

Uncontrolled

869.42

50

20.32

41.67

41,57

Year (2) Year {3} Year {4}

0,96

0.94

0.92

0.94

0.83

0.gti

0.94

O,BB

0.79

1

NA

NA

NA

NA

NA



SEE PARENT 23 r @/qu
FOR EXAM NOTES AND PHOTOS
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State of Idarro

DEPARTMENT OF WATER RESOURCES
g00 N. Skyline Dr., Suite A, Idaho Falls, ID 83402-1718 'Phone: Q08) 525-7161 FAX: Q08) 525'7177

DIRKKEMPTHORNE
Governor

I'^DI I T'IDEIJErIrv rrw J.

Director

EASTERN REGION

March L,2004
Hansen Guest Ranch
C/o Mr. Tom Walsh
P.O. Box 112

Swan Valley, D 83449

Re: Lapsed Permit No. 23-2080.

Dear Mr. Walsh,

Thank-you for contacting me in regards to the above referenced permit. As of this letter,

I am aware of the following:

1. Hansen Guest Ranch was recently purchased (a few years past) by Mr.Walsh.

Prior to that time, the property had changed hands a couple of times.

2. The original owner who filed the application forpermit was Archie McKay. Mr.

McKay received an approved permit on February 23,1967. In the approval, a

date to prove beneficial use was set at February 23,1972'
3. On May 17, Lg77,the department received proof of beneficial use from Mr.

McKay.
4. On June 3, Ig77,the department responded to Mr. McKay that the proof of

beneficial use deadline had long since passed and the permit had therefore lapsed.

5. Adjudication agent, Allen Ruberry, found the lapsed well in his review of water

rigirts forbasin 23 andphotographed the well on September 29,2003.

According to our telephone conversation, this well has been used for some time as a

suppleme-ntal water right and you wish to establish and preserve this water right. In order

to do so, it is requiredto follow the rules that have been established by the Idaho

Irgi slature, particulady statutes 42-218a and 42-2L9.

Idaho Statute 42-218a(2) indicates that, "...the director shall require sufficient evidence

to be submitted by the permit holder to clearly establish the extent of beneficial use made

during the time authoriied by the permit..." Later in the statute, it explains that "upon

finding that beneficial use had occurred during the authorized period and upon a showing

of reasonable cause for filing a late proof of beneficial use, the director may reinstate the

permit with priority date advanced to the day that proof of beneficial use was received."

io, you. convenience, I have included u 
"opy 

of tliis statute and 42-219. I am also

including copies of the pertinent information that has been gathered from our files.

The burden of providing sufficient information (evidence) that provides the department

proof of use according to these two statutes is upon you and may take some time. In the



I

mean time, the Snake River Basin Adjudication (SRBA) is currently underway and it
appears that this well was NOT CLAIMED in the SRBA. In order to preserve the

opportunity to establish a water right for this well, you should file a claim for it in the

SRBA. The claim will likely be disallowed based upon an invalid water right but it may

provide you with an opportunity to claim it later if/when the water right is validated.

If you have any questions, please feel free to contact me at (208) 525 7161.

Sincerely,

W. RogerWarner
Water Rights Supervisor - Eastern Region

Cc: Jeff Peppersack, Water Right Permits Section Manager
Allen Ruberry, Senior Water Right Agent (adjudication) - Eastern Region

Enclosures:
Application for Permit (poor copy)
Notice of Existing Water Permit
McKay proof of Beneficial use.

IDWR letter responding to McKay beneficial use.

Photograph and well data report for adjudication.
Adjudication layout of the property.
Copy of Idaho Statute 42-2I8a.
Copy of Idaho Statute 42-219.
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Idaho Statutes Page 1 of 1

Idaho Statutes

TITLE 42
IRRIGATION AND DRAINAGE -- WATER

RIGHTS AND RECI,AMATION
CHAPTER 2

APPROPRIATION OF WATER -- PERMITS,
CERTIFICATES, AND LICENSES -- SURVEY

42-218a. LAPSE OF APPLICATION FOR FAILURE TO REQUEST EXTENSION OR SUBMIT
PROOF OF APPLICATION TO BENEFICIAL USE -- NOTICE OF LAPSING. A PCTMiT UPON

which the proof of beneficial use has not been submitted, or a request for
extension of time has not been received on or before the date set for such
proof, shal1 lapse and be of no further force nor effect. NoLice of said
lapsing sha1l be sent by the departmenL to the applicant at the address of
record by regular mail provided:

1-. That within sixty (60) days after such notice of lapsing the
departmenu may, upon a showing of reasonable cause, reinstate the permit with
the priority date advanced a time equal to the nrunber of days that said
showing is subsequent to the date set for proof;

2. That upon receipt of proof of beneficial use after sixty (60) days
after such notice of lapsing, the director shall require sufficient evidence
to be submitted by the permit holder to clearl-y establish the extent of
beneficial use made during the time authorized by the permit and any
extensions of time previously approved. Upon finding that beneficial use had
occurred during the authorized period and upon a showing of reasonable cause
for filing a late proof of beneficial use, the director may reinstate the
permit with the prioriEy date advanced to the day that proof of beneficial use
was received;

3. The original priority date of a lapsed permiE shall not be reinstated
except upon a showing of error or mistake of the department'
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jd,aho Statutes
TITLE 42

TRRTGATION AND DRAINAGE -- WATER
RIGHTS AND RECLAMATION

CHAPTER 2
APPROPRIATION OF WATER -- PERMITS,

CERTIFICATES, AND LICENSES -- SURVEY
42-21,9. ISSUANCE OF LICENSE -- PRIORITY. (1) Upon receipt by the

departmenE of water resources of all the evidence in relation to such final
proof, it shall be the duty of the department to carefully examine the same,
and if the department is satisfied that the law has been fully complied with
and that the water is being used at the place claimed and for the purpose for
which it was originally intended, the department shall issue to such user or
users a license confirming such use. Such license shall be issued under the
seal of the office of the department of water resources, and shall state the
name and post-office address of such user, the purpose for which such water is
used, the quantity of water which may be used, which in no case shall be an
amount in excess of the amount that has been beneficially applied. A license
may be issued to a municipal provider for an amount up to the full capacity of
the system constructed or used in accordance with the original permit provided
that the director determines that the amount is reasonably necessary to
provide for the existing uses and reasonably anticipated future needs within
the service area and otherwise satisfies the definitions and requirements
specified in this chapter for such use. The director shall condition the
license to prohibit any transfer of Ehe place of use outside bhe service area,
as defined in section 42-2028 , Idaho Code, or to a new nature of use of
amounts held for reasonably anticipated future needs together with such other
conditions as the director may deem appropriate.

(2) If such use is for irrigation, such license shall give a description,
by legal subdivisions, of the land which is irrigated by such water, except
that the general description of a place of use described in accordance wi-th
subsection (5) or (6) of this section may be described using a digital
boundary, as defined in section 42-2028, Idaho Code. If the use is for
municipal purposes, the ficense sha1l describe the service area and shall
stat,e the planning horizon for that portion of the right, if any, to be used
for reasonably anticipated future needs.

(3) Such license shall bear the date of the application for, and the
number of, the permit under which Ehe works from which such water is taken
were constructed; the capacity of such worksi the date when proof of
beneficial use of such water was made, and afso the date of the priority of
the right. confirmed by such license.

(4) The date of priority confirmed by Lhe license shall be the date of
the application for the permit for the construction of the works from which
the water is taken, and to which the right relates, provided there has been no
loss of priority under the provisions of this chapter. Whenever proof of the
beneficial application of water shall be offered subsequent to Ehe date stated
in the permit, or in any authorized extension thereof, when such beneficial
application shal1 be made, the proof shal1 be Eaken, if received by the
department within the sixty (60) days prescribed in the preceding section. If
the proof taken is satisfacLory to the department of water resources, a
license shall be issued by the department the same as though proof had been
made before the date fixed for such beneficial application. The priority of
the right established by the proof shall not date back to the date of the
application for the permit to which the right would relate under the
provisions of this chapter, buL shall bear a date which shall be subsequent to
the date of the application, a time equal to the difference between the date
set in the permit, or extension thereof, for such beneficial application of
water and the date of proof

(5) For irrigation projects where the canals constructed cover an area of
Ewenty-five thousand (25,000) acres or more, or within irrigation districts
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organized and existing as - -h under the laws of the state t idaho, the
license issued shal1 be issued to the persons, associaEion, company,
corporation or irrigation district owning the project, and final proof may be
made by such owners for the benefit of the entire project. It shall not be
necessary to give a description of the land by lega1 subdivisions but a
general description of the entire area under the canal system shall be
sufficient. The water diverted and the water right acquired thereby shal1
relate to the entire project. and the diversion of the waLer for the beneficial
use under the project shall be sufficient proof of beneficial use without
regard as to whether each and every acre under the project is irrigated or
not.

(6) For an irrigation project developed under a permit held by an
association, company, corporation or the United States to divert and deliver
or distribute surface water under any annual charge or rental for beneficial
use by more than five (5) water users in an area of less than twenty-five
thousand (25,000) acres, the license issued shafl be j-ssued to the permit
holder. For the place of use description in the license issued for the
irrigation project, it shal1 be sufficienL to provide a general description of
the area within which the total number of acres developed under the permit are
located and within which the location of the licensed acreage can be moved
provided there is no injury to oLher water rights.

(7') Subject to other governing law, the location of the acreage irrigated
within a generally described place of use, as defined in accordance with
subsections (5) and (6) of this section and as filed with the department
pursuant to section 43-323, fdaho Code, may be changed without approval under
the provisions of section 42-222, Idaho Code. However, the change shall not
result in an increase in either the rate of flow diverted or in Ehe total
number of acres irrigated under the water right and shall cause no injury to
other water rights. If the holder of any waLer right. seeks to challenge such a
change, the challenge may only be brought as an acLion initiating a contested
case before the departmenL, pursuant to the administrative procedure act,
chapter 52, title 67, Idaho Code. Nothing in this section shall be construed
Lo grant, deny or otherwise affect an irrigation district's authority to
deliver water to areas outside the boundaries of such district

(8) In the event that the department shall- find that the applicant has
not fully complied with the law and the conditions of permit, it may issue a
license for thaE portion of the use which is in accordance with the permit, or
may refuse issuance of a license and void the permit. Notice of such action
shall be forwarded to the permit hofder by certified mail. The applicant may

conEest such action by the department pursuant to section 42-L7}LA(3), Idaho
Code.
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