
03/29/2004
IDA}IO DEPARTMENT OF WATER RESOI'RCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME A}ID ADDRESS:

SOIJRCE:

OUAI{IITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

23-Lt239

FOSTER LAND & CATTLE CO
PO BOX 308
RTGBY ID 83442

AI{IELOPE CREEK TRTBUTARY: SOUTH FORK SNAKE RIVER

16.730 CFS

USE OF THIS RIGHT WITH RIGHT NO. 23-11241 IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF 41.78 CFS.

06/0L/1890

T02N R42E 55 NESESE Within BONNEVTLLE County

PURPOSE OF USE PERIOD OF USE

04/t5 1.0/31
OUAT{ITITY

16. ?30 cFsIRRIGATION

IRRIGATION WiThin BONNEVTLLE CounIv

TO2N R42E SO4 Lot 1 NENE 10.0

T02N R42E s04 sl^lNE 40.0

T02N R42E S04 LoE 3 NENW 41.0

T02N R42E S04 SWNW 40.0

T02N R42E S04 NESW 40.0

T02N R42E S04 SWSW 40.0

T02N R42E S04 NWSE 40.0

TO2N R42E SO5 SENE 2L.O

T02N R42E S05 SESE 5.6

To2N R42E S08 NWNE 2.6
TO2N R42E SOB SENE 4O.O

T02N R42E S09 NENW 40.0

T02N R42E S09 St4lNw 40.0

T03N R42E S33 NESW 13.0

T03N R42E S33 SWSE 11.0

s04

s04

s04

s04

s04

s04

s04

s05

s08

s08

s09

s09

s09

s33

39.0

38.0

39.0

40.0
40.0

40.0

40.0

19.0

29.0

26.0

7.3
40.0

36.0

39.0

TO2N

TO2N

TO2N

TO2N

TO2N

TO2N

TO2N

TO2N

TO2N

TO2N

TO2N

TO2N

TO2N

TO3N

R42E

R42E

R42E

R42E

R42E

R42E

R42E

R42E

R42E

R42E

R42E

R42E

R42E

R42E

Lot

Lot

2 NWNE

SENE

4 NWNW

SENW

NgISW

sEsw

SWSE

NESE

NENE

SUINE

NWNE

NWNW

NWSW

sEsw

896.5 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of Ehe rights or for the efficient administration of Ehe water
rights as may be ultimately determined by the Court at a poinE in time no
later than Ehe ent.ry of a final unified decree. Section 42-tAl2 (6), Idaho
Code.

EXPLANATORYMATERIAL: DCCTEEd

RIGHT INCLUDES ACCOMPLISHED CHAT\TGE IN PLACE OF USE PT'RSUAIVT
TO SECTION 42-t425, IDAHO CODE.

RIGHT NO. 23.IT24T IS ALSO DIVERTED THROUGH POINT OF DIVERSION
DESCRIBED ABOVE.

1WaEer Right 23-t]-239



03 /29 /2004
]DAHO DEPARTME}TT OF' WATER RESOI'RCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE A}ID
PERIOD OF USE:

PLACE OF USE:

23-tL24L

FOSTER LAND & CATTLE CO
PO BOX 308
RIGBY ID 83442

ANTELOPE CREEK TRIBUTARY: SOUTH FORK SNAKE RIVER

41.?80 CFS

USE OF THIS RIGHT WITH RIGHT NO. 23-].].239 IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF 41.?8 CFS.

06/0r/t890

T02N R428 55 NESESE within BONNEVILLE County

PI]RPOSE OF USE

IRRIGATION

IRRIqATION Within BONNEVILLE Countv

T02N R42E S04 Lot L NENE 10.0

T02N R42E S04 SWNE 40.0

T02N R42E S04 Lot 3 NENW 4L.O

T02N R42E S04 SWNW 40.0

T02N R42E S04 NESW 40.0

T02N R42E S04 SWSW 40.0

T02N R42E S04 NWSE 40.0

TO2N R42E SO5 SENE 2T.O

T02N R42E SO5 SESE 5.6

TO2N R42E SO8 NWNE 2,6
TO2N R42E SO8 SENE 4O.O

TO2N R42E SO9 NENW 4O.O

T02N R42E SO9 ShINW 40.0

T03N R42E S33 NESW 13.0

T03N R42E S33 SWSE 11.0

R42E

P.42E

R42E

R42E

R42E

P.42E,

R42E

R42E

R42E

F.42E

R42E

R42E

R42E

R42E

s04

s04

s04

s04

s04

s04

s04

s05

s08

s08

s09

s09

s09
c??

39.0

38.0

39.0

40.0

40.0

40.0

40.0

19.0

29.0

26.0

7.3

40.0

36.0

39.0

PERIOD OF USE

04/rs r0/3L

TO2N

.TO2N

TO2N

TO2N

TO2N

TO2N

TO2N

TO2N

TO2N

TO2N

TO2N

TO2N

TO2N

TO3N

OUAI{TITY

41.780 CFS

LoE

Lot

2 NWNE

SENE

4 Nt4lNt4l

SENI4I

NWSW

sEsw

swsE

NESE

NENE

SWNE

NWNE

NhINW

NWSW

sEsw

896.5 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

Thls partial decree is subject to such general provisions necessary for
the definition of the rj.ghts or for the efficient. administraEion of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412 (6), Idaho
Code.

EXPLANATORYMATERIAL: DecTeed

RIGHT INCLUDES ACCOMPLISHED CHA}\IGE IN PLACE OF USE PI'RSUA} T
TO SECTION 42_L425, IDAHO CODE.

RIGHT NO. 23-II239 IS ALSO DIVERTED THROUGH POINT OF DIVERSION
DESCRIBED ABOVE.

1Water Right 23-17241
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State of ldaho
Department of Water Resources
Eastern Region

Water Right(s):
23-11239
23-11241

Place of Use: (parts of)
T3N, R42E Sec.33
T2N, R42E Secs. 41 5r7r e

Point(s) of Divension:
T2N, R42E Sec.5 NESESE
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02/71 /2004

NOTICE OT ERROR
REPI,Y

Please t)4)e or print c1ear1y, fill out this form completely and mai1.

Return this reply form to rDWR by the deadline date printed below if you want rDWR to change your
recorrcnendation or you want to 1et TDWR know that you agree with its reconmendation.

YOI'R DEN)I,INE FOR RETURNIIIG A IIIOTXCE OF ERROR REPI.Y Xg!

Water right number: 23-1L239

FOSTER LAND & CATTLE CO
PO BOX 308
R]GBY ID 83442
Telephone Nunber: (208't243-6936

1. Describe the port
priority date, period of use,

a

ion of the proposed reconrnendation with which you disagree (e.g

Describe the changes you wish to make in the proposed recormnendation:

Give a brief explanation as to why you disagree with these portions:

_ I ACREE with this proposed be

DATEs SIGTiIATURE

Please print your name:

IDWR Regional Office,

4ry/ / /OA /e\to e'7?b7c- {26?'t/Ms

so6 73- //7y'/

g,Msoo &e

6 &, flu+raa To

/l@n tftlrra

@&-^

73- 11,,240 A^,o zg-n>gu
a.r 
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MEMORANDUM

l0 Decernber 2004

To: The file of23-1 1239,11240, ll24l, and 11242

From: A. Ruberry

Subject: Future Changes of Ownership involving22-11239 andll24l

Today, Clayton Hamilton visited this office to discuss filing additional changes of
ownership for the land transaction(s) completed this year and the land transactions to be
completed over the next five years. The referenced land transactions are between Foster
Land and Cattle Co. and The Foster Co., the "GRANTOR", and Hamilton Land
Development, LLC, the "GRANTEE".

I advised Mr Hamilton that in the end the result would be the same, meaning that all the
water rights portions split off would total the original rights, except that they would have
some twelve rights instead ofjust four (current splits were done to satisfr a lender). In
addition, I advised that the cost would be $100 for each portion split off each year,
further, that from an administrative perspective, for IDWR and them, it would
bothersome. Therefore, with the above considered, I further advised Mr. Hamilton to
wait until the final land transaction was completed, which should be about 2010, then,
file one Notice of Change of Ownership for the outstanding rights. I also, advised Mr.
Hamilton to discuss this matter with his legal counsel.

It was further explained: there is a statute that requires submitting a change of ownership
"promptly" or a fine could be levied. The purpose of this memo is to declare the intent of
Mr. Hamilton wanting to file the Change(s) of Ownership today, but being advised NOT
to do so due to the above.

Attachments:
l. Grant Deed; Foster, et al and Hamilton Land Dev, LLC,wlExhibit "A"
2. Amendment to Water Rights and lrrig. System Use Agreement (part 1.)
3. Amendment to Water Rights and Irrig. System Use Agreement (part 2.) with

Water Rights and Irrigation Systems Use Agreement.

CC: Hamilton Land Development,LLC
ATTN Clayton Hamilton
4860 West 13400 South
Riverton, Utah 84065

Foster Land and Cattle Co
PO Box 308
Rigby, ID 83442
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GRANT DEED

THIS INDENTURE is made this
Cattle Co. and The Foster Company, the

day of April,2003, between Foster Land and
, and Hamilton Land Development, LLC,

whose mailing address is 4860 west 13400 south, Riverton, utah, 84065, the "Grantee,'.

WITNESSETII, that the Grantor, for and in consideration of the sum of Ten Dollars
($10.00) lawful money of the United States of America, and other good and valuable
consideration, to the Grantor in hand paid by the Grantee, the receipt whereof is hereby
acknowledged, has granted, and by these presents does grant and confirm unto the Grantee,
and to Grantee's heirs and assigns forever, all of the following described property in the
County of Bonneville, State of Idaho, to-wit:

See Attached Exhibit "A"

SUBJECT to all existing easements or claims of easements, patent reservations, rights
of way, protective covenants, zoning ordinances, and applicable building codes, laws and
regulations, encroachments, overlaps, boundary line disputes and other tttutt"r, which would
be disclosed by an accurate survey or inspection of the premises.

TOGETI{ER with the tenements, hereditaments and appurtenances thereunto
belonging or in anywise appertaining, and any reversions, any remainders, and rents, issues
and profits therefrom; and all estate, right, title and interest in and to said property, as well
in law as in equity, of the Grantor.

TO HAVE AIrID TO HOLD, the premises and the appurtenances unto the Grantee,
and to Grantee's heirs and assigns forever.

In construing this deed and where the context so requires, the singular includes the
plural

IN WITNESS WHEREOF
and year first above written.

, the Grantor has executed the within instrument the day
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FOSTER LAND AND CATTLE CO

By:
Bradley D. Foster, General PartnerEl 4a
Bofr S. Foster, Gneral Partner

THE FOSTER COMPANY

By

By:
D. Foster, General Partner

By:
noffi. Foster, General Partner

STATE OF rDAHO )
)ss.

County of Bonneville )
t

On the \\ day of April,2}}3,before me the undersigned, a notary public in and
for said State, personally appeared Bradley D. Foster and Boyd S. Foster, known or identified
to me to be the parhrers in the partnership of Foster Land and Cattle Co. and the partners who
subscribed said partnership name to the foregoing instrument, and acknowledged to me that
they executed the same in said partnership name.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal
the day and year in this certificate first above written.

Notary Public for I

EXPIRES 01128,09
Residing at Idaho Falls, Idaho

LENORE J. KATRI
NOTARY PUBLIC
STATE OF IDAHO

2

MY

GRANT DEED

My Commission Expires:



STATE OF rDAHO )
)ss.

County of Bonneville )
\

On the \ day of Ap ril,2003,before me the undersigned, a notary public in and
for said State, personally appeared Bradley D. Foster and Boyd S. Foster, known or identified
to me to be the partners in the partnership of The Foster Company and the partners who
subscribed said partnership name to the foregoing instrument, and acknowledged to me that
they executed the same in said partnership name.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal
the day and first above written.

MY $ugl1t'o*
EXPIRES 01 /28/0s Notary Public for Idaho

Residing at Idaho Falls, Idaho
My Commission Expires

G:\WPDATA\GLlvt\s288-00 l\$mt.wpd : d

J GRANT DEED



EXHIBIT ?IAI'

TRACT 1:

Beginning at the Southwest Corner of the SEl/4 SEI/4 of Section 32, Township 3 North, Range
42 East of the Boise Meridian, Bonneville County, Idaho; running thence North along the
Sixteenth line of said Section 32 a distance of 1057.3 feet; thence N89"E 167 feet; thence
S19'35'E 684 feet; thence S32"15'E 432.5 feet, more or less, to the West line of a County Road;
thence Southerly along the West line of said County Road to the South line of said Section 32;
thence Westerly along said South line to the point of beginning.

TRACT 2:

That portion of the SE1/4 NEI/4 of Section 32, Township 3 North, Range 42 East of the Boise
Meridian, Bonneville County, Idaho, lying East of the center line of Antelope Creek Road.

EXCEPTING THEREFROM ALL OF THE FOLLOWING DESCRIBED PROPERTY:

a. A triangular parcel of land being on the Southwesterly side of the center line of Highway
as snrveyed and shown on the official plat of U.S. Highway 26 - Project No. F-6501(2)
Highway Survey on file at the office of the Department of Highways of the State of
Idaho, and lying in a portion of the SE1/4 NEl/4 of said Section 32, more particularly
described as follows: Beginning at the Northeast Corner of the SEI/4 NEl/4 of said
Section 32, approximately 1334.8 feet South from the Northeast Corner of said Section
32; thence West along the North line of the SEl/4 NEl/4 of said Section 32 a distance
of 127.4 feet to apoint; thence S43'31'E along a line parallel to and 100.0 feet distant
Southwesterly from the center line of U.S. Highway No. 26 - project No. F-6501(2)
Highway Survey 185.2 feet to the East line of the SE1/4 NE1/4 of said Section 32;thence
North along said East tine 135.7 feet to the point of beginning.

TRACT 3

BIl2 SEll4 of Section 32, Township 3 North, Range 42 East of the Boise Meridian, Bonneville
County, Idaho.

EXCEPTING THEREFROM ALL OF THE FOLLOWING DESCzuBED PROPERTY:

Beginning at the Southwest Corner of the SEl/4 SEl/4 of Section 32, Township 3 North,
Range 42 East of the Boise Meridian, Bonneville County, Idaho; running thence North
along the Sixteenth line of said Section32 a distance of 1057.3 feet; thence N89'E 167
feet; thence S19"35'E 684 feet; thence S32"15'E 432.5 feet, more or less, to the West line
of a County Road; thence Southerly along the West line of said County Road to the South
line of said Section 32; thence Westerly along said South line to the point of beginning.

ALSO: SWl/4 NWI/4 andWlZ SW1/4 of Section 33, Township 3 North, Range 42 East of
the Boise Meridian, Bonneville County, Idaho, all of the property lying South and Westerly of
U.S. Highway 26.

a.



l a

TRACT 4:

Section 5, Township 2 North, Range 42 East of the Boise Meridian, Bonneville County, Idaho,
being more particularly described as follows: That portion of Government Lot I lying East of the
existing County Road, which road runs more or less along the following courses from a point
East along the Sixteenth line 645.4 feet, more or less, from the Southwest Corner of the NEI/4
of the SEl/4 of said Section 5, said point being the intersection of said Sixteenth line with the
West right of way line of the County Road through said Section 5 (and said point not being
locatedinthisparcel); thenceN2l"8'W306.3feet;thenceN2"43'E 403.9 feet;thenceNl6'57'W
683.7 feet; thence N4'15'E 1466.7 feet; thence N7'17'E 412.3 feet; thence N70"29'E 887.3 feet.



Lt/Q$/0a 11300 FAX 8015241098

"-\,
PRINCE YEATES & GELUZATIL {4J Vv.

AMENDMENT
TO

WATER RIGHTS AIYD IRRIGATION SYSTEMS
USE AGREEMENT

Effective as of the lday of November, 2003, and in consideration of the sum of

One Dollar ($1.00) arrd other vaiuable consideration, The Foster Company, an ldaho

general parUrership, and Foster Land and Cattle Co., an Idaho ganeral partnership,

hcreinafter collectively referred to as "Seller, n and Hamilton Land Development, LLC, a

Utah limitcd liability company, hereinafter referred to as "Buyer," hercby amend ttrat

certain Water Rights and lrrigation Systerns Use Agreemenl dated April 

-, 
2]003, by and

betwcen Scller and Buyer (the "Agreemeflt"), by adding thc following legal description to

the end of paragraPh 4:

The location of the ilrigation reservoir is rnore specifically

described as follows:

said reservoir is located in the NW t/* of the sE l/4 of section

5 Township 2 North, Range 42 East of 0re Boise Meridian,

Bonneville County, Idaho.

Irrigation waer is delivered from the reservoir into an

undtrgror:nd concrete pipeline running Northeasterly to a point

in the NW % of Section 4 Township 2 North, Range 42 East

of the Boise Meridian, Borureville Counry, Idaho where water

is again diverted th.rough ur r:ndergrouud concrete pipeline

running Norttrwesterty to ttre sw t/+ of secdon 33 Township 3

Nort}, Range 42Eaat of thc Boisc Meridiau, Bonneville

County, Idaho.



L0/,tL/01 L6:24 FAX 801524 PRINCE YEATES & @ oor

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the

day and Year first above written'

TIIE FOSTER COMPANY,

an Idaho General PartrrershiP

D , General Partner

FOSTER I-AND A}'ID CATTLE CO.

an Idaho General PartnershiP

By
ParfrrerD.

HAMILTON LAND DEVELOPMENT, LLC

a Utatr Limited Liabitity Cornpany

-{
, Managing Member

By

By

-2-



Lt/0t/03 J.1:07 FAX 9015241098
,'--\

PRINCE YEATES & GELDZAITL r{4j u v ra

STATE OF IDAI{O

County of Bonneville

On the 3 a^y of November, 2003, before rue thE undersigned, a notary public in
and for said State, personally appeared Bradley D. Foster, luown or identified to me to be
one of tlte'partrers in thc partnership of The Foster Compauy and the partner or one of
ttre partners wtro subscribect.said partnership-Dame to the foregoing instument, and
acknowledged to me that he exesutcd the same h said partnership name.

)
)ss.
)

IN WITNESS WHEREOF
*_1_1^{R'H$${r,isccrtifrcare

t=+'oo;'|i2
<6^a-V -'-- !"2?r\'ql5,$$
srArE qiP'roxt\t )

county .,f Bonnevilte itt

, I have hereur,to set my hand and afhxed rny official seal

first above written.

\-0M
Nd@Rrblic fomho
Residing at Idalro Falls, Idaho
My Commission Expires: 511- O1

On the Aa^V of November, 2003, before nre the undersigued, a uotary public in
and for said State, personally appeared Bradley D. !'oster, known or identified to me to be

one of the parrners in the partnership of Foster Laud and Cattle Co. and the parher or
one of the partneru who subscribed said partnership name !o thc forcgoing insmrmeut, and

acknowledged to me that he executed the same in said partrcrship name.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal

the day and year in this certifrcate frst above written.

-."n-ll$;W
z,,*,*:Nri=

Pubtic for Idaho
Residing at Idaho Falls, Idaho
My Commission Expires: 9-t t - o q

-3-



L0/SL/03 16:24 FAI 801524 PRINCE

STATE OF IDATIO )

)ss.

County of Bonneville )

On *r"?-day of November, 2003, be{ore *l-frt undersig'ed' a notary public in

and for said State, personally "pp**.6 
Crnytoo ut*itton' lorown or identified to me (or

proved. to me oo rro oath ofCl*vmn fi*otilionl to be one of the managffs or a member of

Ham'tou Land Deveropment, LLc trt* ii"ti'r.o liability company that.executed the

instrument or the person who execured the ifftrument on u"n*f of said lLnited liability

compa'y, and acknowledged to me thatso"h timited liability compatry executed the same'

I have hereunto set my hand and affixed my official seal

fust above written.

@ oos

IN WITI{ESS WHEREOF,

the daY and Year in this certiflcate

,#::):lxz
Z t -.- 'i t,
aa-

"rrr*,t,y,""f ;j:.j'",;,:Eor\1*S
''llI l\\\rr.r."-

PubIic Idaho

Residing at tdaho Falls, Idaho

VfV C".otission ErPires: 5 -t t -07

QhiaJrcoffs\fl a{llTo}trAr'lDQEv.Atrd\r,ilalh!'dJtAFr
-+
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AII{ET{DMENT
TO

WATER RTGHTS AI{D IRRIGATION SYSTEIVIS
USE AGREEMEI{T

Effcctive as of he3 day of November, 2003, and in consideration of the sum of

One Dollar ($1.00) and other valuable consideration, The Foster Company, an ldaho

general partnership, and Foster Laud and Cattle Co., an Idaho ge,neral partnership,

hereinafter collectively referred to as 'Seller, " end Hamilton Land Development, LLC, a

Utah limitcd liability company, bereinafter referred to as "Buyer," hereby amend that

certain Water Rights and Inigation Systerns Use Agreement dated April 

-, 
2003, by and

between Selter and Buyer (the "Agreement"), by adding thc following legal description to

rhe end of paragraph 4:

The location of the irrigation reservoir is rnore specifically

deecribed as follows:
*

A'7\--t-

Said reservoir is located in the NW /* of the SE l4 of Section

5 Township 2 North, Range 42 East of the Boise Meridian,
Bonnevil.le County, Idaho.

Irrigation waer is delivered from the reservoir into an

undergror:nd concrete pipeline running Northeasterly to a point

in the NW /r of Sestion 4 Township 2 North, Range 42 East

of the Boise Meridian, Borureville Counry, Idaho where water

is again diverted ttuough au rurderground concrete pipeline

running Norttrwesterl,y to tlre SW 7+ of Section 33 Township 3

Nortb, Range 42 East of ths Boise Meridiau, Bonneville

County, Idaho.

al6 ue /q Sik,tal



WATER RIGHTS AND IRRIGATION SYSTEMS
USE AGREEMENT

This Agreement is made and entered into this //dayofApril,2003,byandbetween
The Foster Company, an Idaho general partnership, and Foster Land and Cattle Co., an
Idaho general partnership, hereinafter collectively referred to as "Seller" and Hamilton
Land Development, LLC, a Utah limited liability company, hereinafter referred to as
"Buyer";

WITNESSETH

That for and in consideration of the sale of Property from Seller to Buyer, and the
mutual covenants and agreements herein set forth, the parties hereto agree as follows:

1. The parties hereto entered into a real estate sale Agreement on the 7th day of
April, 2}}3,pursuant to the terms of which seller agreed to sell to Buyer approximately 210
acres of farm land in Bonneville County,Idaho. Seller also granted to Buyer certain options
to purchase additional farm real properfy. The property subject to the sale and to the options
is .located in Bonneville County, Idaho, in Sections 32 and 33, T.3N., R.428., and in
Sections 4,5,8,9 and l0 of T.2N., R.42E. The legal description of said property is affached
hereto as Exhibit "A" and Exhibit "8", and hereafter referred to as the "properf ',.

2- The following described water rights are appurtenant to portions of said
Property, and, as claimed in the pending Snake River Basin Adjudication proceeding (an
ongoing adjudication proceeding for the determination of the elements of all rights to the
use of surface or ground water of the Snake River and all of its tributaries located within the
state of Idaho) are used for the irrigation of about 1,109 acres thereof:

Water Right ID No.

23-83

23-84

Source

Antelope Creek

Antelope Creek

Priority

June 1,1890

June l, 1890

Amount

20 cfs

50 cfs

It is understood that said water rights will be the subject of review by the.Idaho
Department of Water Resources in connection with the processing of the ongoing Snake
River Basin Adjudication Proceeding, and that there.will be an opportunity as well for
scrutiny of said water rights by the public and the courts. While said water rights have been
used by Seller and $eller's predecessors in interest for many years for the irrigation of the
irrigable portions of the "Propetty", Seller makes no waffanties with respect to the ultimate
outcome of the Snake River Basin Adjudication proceeding as,to the determination of the
elements of such water rights.



3. The water rights appurtenant to the approximately 210 acres deeded to Buyer
have passed to Buyer. If Buyer exercises the option to purchase additional property, the
applicable portions of the described water rights will pass with title to the Property as

appurtenances thereto.

4. There are inigation water delivery systems located upon the Property for the
purpose of delivering water diverted pursuant to the above listed water rights to be applied
for the inigation of the Property. Such systems include reservoirs, pumps and mainline, as

well as center pivot, linear and hand line sprinklers. However, the division of the parcels
of land subject to the sale and the option Agreement are not consistent with the locations or

'configuration of any of such existing inigation water diversion and delivery systems.
Pursuant to a Lease Agreement between the parties Seller will operate all of the Property
during the 2003 crop seffion. Thereafter, it is contemplated that Buyerwill operate all of the
property pursuant to lease arrangements with Seller until all options have been exercised and

, title to all of the properly has passed to Buyer, or the options have lapsed.

" )A 
' -/,b*

W'/tr'' 5. If all of the options are not exercised by Buyer, for any reason, the parties
agree to share any and all costs of operation, maintenance, repair, rehabilitation or
replacement of such diversion and delivery systems pro rata, in accordance with the number
of acres authorized for inigation underthe above referenced water rights to which each party
holds title. Any dispute as to the need for maintenance, repairs, rehabilitation or
replacement, or the timing of the diversion and use of water through such diversion and
delivery systems, shall be resolved by Seller in a manner that is equitable to the parties. If
Buyer disagrees with Selley's proposed rbsolution of the issue, the matter shall be resolved
by Blair J. Grover, Esq. of Rigby, Idaho, in a manner that is equitable to the parties.

6. The Sellerwill take responsibility for initial payment of all costs of operation,
maintenance, repair, rehabilitation or replacement of said systems, and all accounts shall
remain in Seller's name until such time as title to all Property has been conveyed to Buyer.
Seller shall present to Buyer copies of all bills, charges, invoices and the like evidencing
such costs as soon as practicable following receipt thereof, together with an appropriate
allocation of such costs according the number of acres with appurtenant water rights of each
party. Buyer shall reimburse Seller for Buyer's proportionate share thereof within thirfy (30)
days of such notification. If all of the Property is operated as a unit under a lease, thti terms
of said lease shall supersede the terms of this paragraph. '-

7. All notices, writings, information, documents or other cciminunications that
are required or permitted to be given hereunder (a) shall be in writing; (b) shall be deemed
to be given and received either (i) on the date of delivery, if personally delivered; (ii) on the
third business day following mailing, if delivered by certified mail, return receipt requested;
or (iii) on the next business day, if marked for next business day delivery and delivered by

2 - WATERRIGHTS AND IRRICATION SYSTEMS USE AGREEMENT



guaranteed overnight express courier, such as Federal Express; (c) shall be addressed to the
applicable ilarty at the address that is indicated below for such party or as to each party at
such other address that may be designated by such party in a written notice to the other party:

Seller: Buyer:

Clayton Hamilton, Manger
Hamilton Land Development, LLC
4860 W. 13400 S.

Riverton, UT 84065
Foster Land & Cattle Co.
P. O. Box 308
Rigby, ID 83442

8. Should either party default in the performance of any of the covenants or
agreements contained herein, such defaulting party shall pay to the other party all costs and
expenses, including, but not limited to, a reasonable attorney fee, including such fees on
appeal, which the offended party may incur in enforcing this Agreement or in pursuing any
remedy allowed by law for breach hereof, whether such is incurred by the filing of suit or
otherwise

9. This Agreement shall be binding upon and inure to the benefit of the heirs,
personal representatives, administrators, successors and assigns of the parties hereto.

IN WITNESS \VHEREOF, the parties have hereunto set their hands and seals the day
and year first above written.

TI{E FOSTER MPANY

By
D.F General Partner

The Foster Company
P. O. Box 308
Rigby, lD 83442

6r/ @
FOSTER LAND AND 6ErrrE CO.

By:
Foster,_.$eneral

dE
3 . WATERRIGHTS AND IRRIGATION SYSTEMS USE AGREEMENT
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HAMILTON LAND DEVELOPMENT, LLC

-/.]

By
Member

STATE OF rDAHO )
)ss.

County of Bonneville )
I

On tft" \\ day of April, 2003, before me the undersigned, a notary public in and
foi said State, personaffy appeared Bradley D. Foster, known or identified to me to be one
of the partners in the partnership of Foster Land and Cattle Co. and the partner or one of the
partners who subscribed said partnership name to the foregoing instrument, and
acknowledged to me that he executed the same in said partnership name.

IN WITNESS WHEREOF,I havb hereunto set myhand and affixed my official seal
the day and year in this certificate first above written.

Notary Public for
(seal) Residing at Idaho Falls, Idaho

My Commission Expires:

MY coMMtsstQN EXPIRES 0il28t0s

LENOHE J. I(ATRI
NOTARY PUBLIS .

STATE OF TDAHO

4 - WATER'RICHTS AND IRRICATION SYSTEMS USE AGREEMENT



STATE OF IDAHO )
)ss.

County of Bonneville )

\
On the \\, day of April,2}}3,before me the undersigned, a notary public in and

for said State, personally appeared Bradley D. Foster, known or identified to me to be one
of the partners in the partnership of The Foster Company and the partner or one of the
partners who subscribed said partnership name to the foregoing instrument, and
acknowledged to me that he executed the same in said partnership name.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal
the day and year in this certificate first above written.

Notary Public for Idaho
Residing at Idatro Falls, Idaho

MY COMMtgstoN EXPIRES 0l'mn9
My Commission Expires:

STATE OF IDAHO

County of Bonneville
t

On this\ day of April, in the year 2003,before me a notary public in and for said
State, personally appeared Clayton Hamilton known or identified to me (orproved to me on
the oath of Clayton Hamilton) to be the manager or a member of the limited liability
company that executed the instrument or the person who executed the instrument on behalf
of said limited liability company and acknowledged to me that such limited liability
company executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affrxed my official seal
the day and year in this certificate first above written.

Notary Public'for Idaho
(seal) lr,lY

EXPIRES unsne
Residing at _
My commission.

G:\WPDATA\GL[,n528E.00 l\wrt.r2.agr.wpd:

)
)ss.

)

LENORE J. KATRI

($alffiLts?',i8

LENOBE J. I(ATRI
NOIqRY PUBLIC
STqTE OF IDAHO

5 - WATEI( RIGHTS AND IRRIGATION SYSTEMS USE AGREEMENT



10 Decembq2004

Hamilton Land Development, LLC
Attn Clayton Hamilton
4860 West 13400 South
Riverton UT 84065

Re: Change of Ownership Memorandum - attached

Dear Clayton:

Attached you will find the Memorandum (to the files: 22-1123, 11240, 11241,, and

11242) which recaps our discussion today regarding the ctranges of ownership for
additional portions of the referenced water rights.

Please keep this letter and memo for your files should there be some question in the
future. And, again, I advise a short conference with your attorney regarding this matter.

If I can be of further assistance please call.

Respectfully submitted,

Allen B. Ruberry
Sr. Water Resource Agent
Adjudication Bureau

Cc; files
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lDVtfR Fleld Exam Form

Conlacts Data Entry Form

04/0u20@

tilater Right No. Z5-ee8g

Cuneril

Nams conn€cbc and 

- 

or- and/or-
Cun€nl

Curenl

F€pres€nilng Aflomelr: Phone

Accornpanied By: Ptpne Numben

Belallonship to Claimant

Dale ol Fleld Eram: Time:

Dlrections to Prcpefi (il ditlerenl lrom above) and/or updsle ownor lnfomatlon:

a

I

o \J
7

74 "J
EPs on !oo*

z

SCANNED

JUL 2 2 20CI4

Bevlewg: Date:



?. @. t,
IDWF Fleld Eram Fonn

Priority Date Data Entry Form
Clalm Numbcn

Waler Flghl Pdority l'lala. Water Bight Basb:

oaimed ptoryoate: ,/ JcQt{/8fu GbhedBasb:

Recommended Prlorlty Dale: ./We Fecommended Basb

- 

use clalmed Frlorlly Dale and Basls as Recommended prlortty Date and Baslr

Document lhe evidenc€ submitled/revlewed lor dale clalmed, include your analysls olth€ evidence:2*&

o408lm,

u

//

Bevlewer: bate:



F{F,

IDWB Fleld Exam Form

Clalm

Soure:

Clatned Pcfnl ol

04/03/2002

water Rbht Point oiverston:TZAl R-44"s€a 5 .-# Slf .c*nuE-ar.r

Point of Diversion and Source Data Entry Form

Tribulars

reL-^y'6*r..5 . /Y{..66 ,59 .counrr

,*,n"ry -Sr#/,s4n*.* - A]/Source:

Flecommended Polnl ol Diversion: T-, R-, S€c. 

-, 

* County

Source: Trlbutarp

_ Use Clalmed POD and Source as RecommendGd POD and Sourcs

Twp Bge Sec Gov lol OOO ol aO d Q County Source

GPS Coordinates:

GPS Coordlnalee:

GPS Coordlnstes:

GPS Coordinatee:

GPS Goordinates:

GPS Coordlnales:

GPS Coordinalee:

Olher rights lrom lhts POD?

Documenl how lhe POD and Source were verlfied and/or Pump and Motor data:
tl

le - * Due?stot- f- lt+ n fqxts bcptt * " .sttCt*t:
5

Translens Changing POD -
Reviewsr Date:



23- oo83

23- oog 4

qtlI

That t4c platntlffcr lands descrlbed Lrr pars$raph trIIIr of thc
flndlngs of fect and herelnaftor deacrlbed are arld ln character and re-
quire ior the euccessful gronlng of crope thereon by irrlgatLon an anount
of nater equal to one cubic foot per second for each t0 acres of land.

.g

upon the follorlng dcscrLbed lan{gtream,
sLtuated

Sald naten belng for
Ln Bonncv1llo CouritY

u8c
1 State of Idahor

#
lot c 9 8td ,+r the Southroat Quartor of t'ho Northucet

O*rtlt-fgrUlwt). and the Northreat Quartgr. o! tnc

;ftlxi s* :i i}'-i ;Pi'";f 'r:iauE "fi'}Lqi )'li;;;A;;-t3-^u b.rts ln Torngtdp 2 Nortfr; and Eart lla1f

-::.ln*;lm:l;rff: $:l?il] "i'.ffitll rffi i,'ffi ,- tr:-
w"rl n"ff of tf,u-so*n"u"t Quarter ('ilIs.r''t), 3ld the Sout'tt-

""ui A"oter of ttre soutr,uest Quartir-(sn!5w!) of Sectlon

t;'"ifiJne lo-ior*uttp J North; and ali of sald proprty
(;irrfir-iffi. E rart g;rre Liertil.an; together wlth all
;itr; and waf,er'rtlnts thereunto be!.ongtng or apprtalnJlg.

the !fiortheast Quarber, the southeast Quarter of the ltodh-
;;;t a;;t"r trin+ sEill1gl)f the Northeast Quarter of the

ioutt*"rt quartei ilr4s615 9f Seetlon t*t tlt." Tiest tlalf of
lhe northeast quarier-'(WEtlr,f), 9S the Northeast quartgr

of tiie southeasi eur"tJ"-tl'iil5gt) of Sectlon 5; all bsing
i; i;;t";;ip z lrort-h; the tiesd Harr of thg Southv;est quarter

?'iilin'fl, or sectloi'z7i the south tlalf of the south Hau-

i;$ii;'oi-s*tlg" :9i'the Ngrtheast Quarter of the south-
,il5i'6i""1"" trm+.-dgriji *a irt" southeast quarter (gnl)
or s""tron 33i tile l;6!t HaIf of the lforthvreet Quarter

ii;llffli)r-*a [r,t southriest Quarter (ryt)p of se'ctJ'on 34,
ifi U6ir1g in Toirrrship 3 lior.hh; a5d n'l'l sf sald prope*y--
fr"fng h-nange frZ f"it-Soise Ueri<iian. Together with aLL

di6; water iigr,tr belorgllg lhereto or a!{rertelning thereto.

: That the plefuitiffs, tkrold ll. Freeruan an$ I'tar1 J.. Freer[elr

his nlfe, are entltied to have fne chr.nnel-s of Antelope Creek and all
. Creeke tributary-lfru"uto, 1nc]udln6i- Horse Cree]-r Cow Creek.33d, Norbh

fofn ip"fngs Crlek, kept-open 1t 'afl t:-u" so that rvater wlIL flou fr9-e;1''

through them, ana it dt, t-h_ereforc, decreed that the plalntlffa have thc
ileht-to fre6fy entu", it aIL-reas6tlq".tJ:nes, ln and upon the rrarlour

F;J";; and lande thiough ihl"l'.:11-I:*:f^!::l.flr:T.*;ll .,

x
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{ e. ?
IDWR Fletd Exam Form

Place Of Use Data Entry Form

Claim Numben

Use Clalmed POU as Fecommended POU

Claimed Place ol Use

Twp Rg€ Sec OO O County Lot Num Acres

04/03/2002

Purpose of Use

Recommended Plaoe ol Use

Twp Rge Soc OO

Total Acres

County Lot Num Acreso Purpose of Use

Total Acres

Docum€nt how the POU was verlfied:

d

/s

Translers Changing POU

Beviewen Dato:



? ?.c.

IDWR Fleld Exam Form

Period of Use and Quantity Data Entry Form

Clalm Numben

_ Use Claimed Perlod ol Use and Ouanllty as Fecommended Perlod ol Use and Ouantlty

04/0u2002

Volume

Water Right Period ol Use and Diversion Rate

Water Use Stalt Erd Rate

Overall Diversion Rale 

-
Claimed Period ol Use and Diversion Rate

Water Use

Overall Diversion Volume

Rate VolumeEnd

//,// o

Overall Diversion Rate 

-

Recommended Period ol Use and Diversion Rate

Water Use

Overall Diverslon Volume

VolumeRate
o

Overall Diversion Rale

Document how the Period ol Use and/or Diversion Rale were verilied:

Overall Diversion Volume 

-
E-

Reviewer: Date:





WATER RIGHT NUMBER: 23-83

Name and Address

HAROLD H FREEMAN

RIRIE,ID

MARY J FREEMAN

,tD
FOSTER LAND & CATTLE CO
PO BOX 308
RIGBY,ID 8U42
(208)243-6936

06/01/1890

Decreed

Parent: SEE 23-11239 AND 23-1124fD

Page 1

Owner Tvoe

Original Owner

Original Owner

Original Owner

Priority Dale:

Basis:

Status:

Source

ANTELOPE CREEK

Beneficial Use

IRRIGATION

Location ol Point(s) of Diversion

ANTELOPE CREEK

BONNEVILLE County

Place of Use

IRRIGATI9N Within BONNEVILLE Counlv

TO2N B42E SO4 NENE 16.0

T02N R42E S04 SWNE 40.0

TO2N R42E SO4 NENW 4O.O

TOzN R42E SO4 SWNW 4O.O

TO2N R42E SO4 NESW 4O.O

T02N R42E S04 SWSW 40.0

TO2N R42E SO4 NWSE 4O.O

TO2N R42E SO5 NENE 14.0

T02N R42E S05 NESE 28.O

TO2N R42E SO8 NENE 31.0

T02N R42E S08 SWNE 27.0

TO2N R42E SO9 NENW 4O.O

TO2N R42E SO9 SWNW 4O.O

IDAHO DEPABTMENT OF WATER RESOURCES

Adjudication Claim Report 23-88

Tributarv

SOUTH FORK SNAKE RIVER

From To Diversion Rale

4/01 to 11/01 20.000CFS

Total Diversion: 2O.OO0 CFS

r.

5s 23-ltz4o wL
Nr*^^,c*'rs ep S:+lf

AtuO $Prrt,

e\

NE1/4SE1i4SE1/4

Annual Volume

Sec. 5, Twp 02N, Bge 42E, B.M.

T02N R42E S04

TO2N R42E SO4

TO2N R42E SO4

T02N R42E S04

T02N R42E S04

TO2N R42E SO4

TO2N R42E SO4

TO2N R42E SO5

TO2N R42E SO5

T02N R42E S08

T02N R42E S08

T02N R42E S09

T02N R42E S09

NWNE 39.0

SENE 38.0

NWNW 33.0

SENW 4O.O

NWSW 40.0

sEsw 40.0

SWSE 4O.O

SENE 31.0

sEsE 7.0

NWNE 3.0

SENE 4O.O

NWNW 40.0

NWSW 40.0

2oAa
O,DlBJrlno

I lO9 *e



Page 2

T03N R42E S32

TOSN R42E S33

T03N R42E S33

T03N B42E S33

Total Acres: 1 109

Conditions ol Aooroval:

Remarks:

Verilication Loo:

Element

2s-poo83

(\,

52ttr tsv
& toln/os

4gg3*. e /Lu a.lt

No{ rle= gqfu

3ee,32 SEil,E nor
llarnso,Bur *%,

tb'g d!

f

1. Generat SPLIT BY CHANGE OF OWNERSHIP: SEE RIGHT NOS.23'11239 AND 23-11240.

Comments:

Element Reviewedfy'erilied Dates:

Element Lasl Reviewed Date Reviewer Last Verified Date Verilier Status

]DAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim RePort 23'8!|

NESE 35.0 TO3N R42E S32 SESE 32.0

SWNW 2O.O TOsN R42E S33 NESW 19'O

NWSW 4O.O TOSN R42E S33 SWSW 4O.O

SESW 39.0 TOSN R42E S33 SWSE 17.O

Date Time Stamo Beviewer Loo text

23-/tZ? Bsraz.
4oe eA

3 '3 Ar' il,aorron

/b t{t- hsr*-

Zo c{s

--- 
=0,Q/966 ,

y o?La,-3s ,/o7E op'S2ur
til uz utp*);.

DS 3zJ ,{

23- l/24o /r*aroro,t
Pan Er' 6-rs = )75!*e€-O.OLE,A/o= 3&.ls
POuz i'**rn tt9 23-r1L4L,688 613 L*reur

az 52ttz thsntzr/.
}42A: ruFsEsE 3e2,5 -\:ZN|R4ZE.


