
03/29/2004
IDAHO DEPARTMENT OF WATER RESOURCES

PRELII4INARY RECOMMENDATION OF WATER RIGHTS ACQUIRED I]NDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOIJRCE:

OUA}CTITY

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

PURPOSE OF USE

IRRIGATION

IRRIGATION WiIhin BONNEVILLE CounTV

TO2N R42E SO5 Lot 1 NENE 15.0

T03N R42E S32 NESE 32.0

T03N R42E S33 SltIl,IW 1.4.0

T03N R42E S33 SWSW 40.0

23-71240

HAMILTON LAND DEVELOPMENT
4860 w L3400 s
RIVERTON tIT 84065

ANDELOPE CREEK TRIBIIIARY: SOUTH FORK SNAKE RMR
3 .270 CFS

USE OF THIS RIGHT WITH RIGHT NO. 23-11242 IS LIMTTED TO A TOTAL
COMBINED DTVERSION RATE OF 8.22 CFS.

06/0r/7890

T02N R42E S5 NESESE Within BONNEVILLE County

PERIOD OF USE

04/15 L0/3L
OUAIiITITY

3.2?0 cFs

T03N R42E S32

T03N R42E S32

T03N R42E 533

SENE

SESE

NWSW

0.5
35.0

39.0

175.5 ACRES TOTAL

OTHER PROVTSIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the effj-cient administration of the water
rights as nay be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-14t2 (6), Idaho
Code.

EXPLANATORYMATERIAL: DecTeed

RIGHT INCLUDES ACCOMPLISHED CHAIiIGE IN PLACE OF US8 PURSUA}IT
TO SECTION 42-1425, IDAHO CODE.

RIGHT NO. 23:TT242 IS ALSO DIVERTED THROUGH POIMT OF DIVERSION
DESCRIBED ABOVE.

tWater Right 23-It240



State of Idaho
Department of Water Resources
Eastern Region

Water Right(s):
2i^3-11240
2:,3-11242

Place of Use: (parts of)
T2N, R42E

Sec.5 NENE
T3N, R42E

Sec,32 E2SE, SENE,
Sec. 33 W2SW, SWNW

Point(s) of Diversion:
TzN, R42E

Sec,5 NESESE

LEGEND

Point of Diversion

Place of Use

Section

Quarter-Quarter

GIS Place of Use lllustration
19a7l1988 NAPP Photography
Preparcd b1n A Ruberry
Dater February 2004
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10 December 2004

Hamilton Land Development, LLC
Attn Clayton Hamilton
4860 West 13400 South
Riverton UT 84065

Re: Change of Ownership Memorandum - attached

Dear Clayton:

Attached you will find the Memorandum (to the files: 22-1123, 11240, ll24l, and
11242) which recaps our discussion today regarding the changes of ownership for
additional portions of the referenced water rights.

Please keep this letter and memo for your files should there be some question in the
future. And, again, I advise a short conference with your attomey regarding this matter.
If I can be of further assistance please call.

Respectfu lly submitted,

Allen B. Ruberry
Sr. Water Resource Agent
Adjudication Bureau

Cc; files
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Part Of The IELD-WEN Famila

February 11,2003

Alan Rubery
Department of Water Resources

Re: T-19992

Hand Delivered

Dear Alan:

This is to confirm our conversation regarding the intent of the Grant Deed to Hamilton
Land Development, LLC. Tracts l, 2 and 3 of the deed transferring title to Hamilton Land
Development, LLC (recorded as Instrument No. Ill0482 Bonneville County Records), does
transfers all of the following property to Hamilton Land Development.

Township 3 North, Range 42 East of the Boise Meridian, Bonneville County, Idaho:
Section 32: SE1/4NE1/4 lying East of Antelope Creek Road.

EII2SEII4.

Section 33 sw1/4NW1/4
wU2SWIl4.

Township 3 North Range 42 East of the Boise Meridian, Bonneville County, Idaho:

If you have any questions, please do not hesitate to contact me.

Thank you.

Y'

acr.l---
Wendy Nelson

SEAhINHD

JUL 2 2 2001

497 N. Capital Avenue ' P.O. Box 51.690 ' Idaho Falls, Idaho 83405-1690 . 208 524-6600 . Fax 208 524-6072 . Website: www.ameri-title.com
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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

Notice of Security lnterest in a Water Rig
And Request for Notification of a Change iii Ownershlp or Any Proposcd

Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Pleaseprint ortype. Anachesces 
fffXf*m$1;fl"1ffi""*arp 

on thc back ofthis page.

Expiration Date of Notification Period 7,Ol

RECEf;VEN

JA[f - $ ,?004

ffilfnent d llfater Resouees

RECEIVEDht 
JANt5zool

Drorilment ol Wrter Rcsoutce-q' EaslemRegbn

*2s-tw)

fm a2.24q6) ,uly.2m

l. WaterRightNo(s).:

Adjudication Claim No(s).

2. The following REQIJIRED information must be submined witlr this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST' MORTGAGE COI{TRACT OF

SALE or other legal document indicating your interest in the property and water rights or claims in question,

WITH ATTACHED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

Name and Mailing Address of Person or Company holding Security Inter€st

P. o. Box 15,85c

So"*h 1f6ej,a,rzr, t,L.hh tl\l6

4. Name of Water Right Owner/Claiman(s)

3

Li-,ittJ
Li.b:li\ Cry*t

).

6.

7.

Is this a Renewal of Request forNotification? tr YES

Signature(s) (and title if applicable)

K"

hb* Prts,'Jt r*

For Oflice Use OnlY
Received by
Receipted by
Processed by

Date
Dat€
Date

Fee
ReceiptNo. 

-

wR D"t 

-

RECETVED

Ji+it t ti i::q
n- - ., r:-.. ^ -,r t' '..lii!i' liclOufCeS

L.,-';i; '1 i: s ut'

SCANNED

JAN 0 g 200[
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WHEN RECORDED MAILTO

Western AgCredit, FLCA
P.O. Box 95850
South Jordan, UT 84095-0850

[,oan No. 4400056501
REALESTATE MORTGAGE,

FTXTURE FILING AND SECIruTY AGREEMENT

e. All storage.and treatment rights for any water or any other Water Asset, whether on or off the Property

with all storage tanks, and other equipment used or usable in connection with such storage and any water

other rights urisrng on account of ttre storage or nonuse olany water or any water or any other Water Asset;

2?- \{24<

insttument was rect,rried.

Lrnaid Recorder

THIS MORTGAGE is made this 21st day of November, 2003 between

A

I :l

HAMILTON LAND DEVELOPMENT, LLC, a Utah Limited Liability company

hereinafter called ,,Mortgagor,', and Western AeCredit. FLCA hereinafter called "Mortgagee", a corporation, existing and operating under the Farm

Credit Act of 197 | , as amended, having its principal place of business in South Jordan, Utah.

WITNESSETH: That Mortgagor IRREVOCABLY GRANTS, BARGAINS, SELLS, CONVEYS AND ASSIGNS unto Mortgagee together with

rigSt of entry and possession the following described real property situated in the Counfy of BONNEVILLE, State of IE\Fi9:

FOR DESCRIPTION OF REAL PROPERTY SEE EXIIIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF

TOGETHER WITH: all buildings, structures, equipment, fixtures (including trees, vines and shrubs) and improv-ements. of every kind and

description now or hereafter constr-ucted or placed thereon; all standing timber and timber to be cut located thereon; all 
-existing 

and future water

iigt ir, t,o*ru"r evidenced, including inigation and-watering equipment and systems, ditches, laterals, conduits, and rights-of-way used to convey such

water or to drain the above-describ'ed pioperty, all ofwhich rights are hereby made appurtenant to the property, and-all pumping plants, electrical

g.n.rr,o.r, wind rnachines, and fencing and storage tanks, now or hereafter used in connectjon with the property, all ofwhich are hercby declared to

be fixtures; all existing und frtrr. gt*ingrighti, leases, permits and licenses; all oil, gas, and mineral leases, permits and rights used with the

o.*r,r, ail tenem.nts] hereditaments, easements, rights-of-way and appurtenances to the property; and all right, title, and interest at any time of

il;;+;, (or any of its bailees, agents, or instrument;ities), whlther now existing or hereaftLr uiiting ot acquired, whether direct or indirect, whether

o*n.i i.guity, of record, equitabl! or beneficially, whether constituting real or personal property (or subject to any other characterizations), whethcr

created oi author.ized undei existing or future laws or regulations, and however arising in, including without limitation, the water, water rights and

other assets and items described bilow in subparagraphs (a) through (h) which shall collectively be called "Water Assets" (hereafter collectively

refenecl to as the ,,property"). References to owater" and "water rights" are used herein in the broadest and most comprehensive sense of the

term(s,1. The term ,.*.t.i" inctua.r water rights and right to water or whatever rights to money, proceeds, property or other benefrts are exchanged or

receive,l for or on account of any Water Assets or any conservation or other nonuse of water, including whatever rights are achieved by depositing

one's shares of any Water Assets in any water bank or with any water authority, or any other water reallocation rights:

a. All water (including any water inventory in storage), water rights and entitlements, other rights to water and other rights to receive water or

water rights of every kini or nature whatsoever including (i) the groundwater on, under, pumped from or otherwise avaiiable to the Property, whether

as the rJsult of groundwater rights, contractual rights or otherwise, (ii) Mortgagor's right to remove and extract any such groundwater including arly

permits, rights 
-or 

licenses granted by *y governmental authority or agency or any rights $anted or created by any use, easements' covena.lt'

agreement or contracr with Iny p..ron o. inilty, (lii) any rights to which the Property is entitled with respect to surface water, whether such righl rs

aipropriative, riparian, pr.r.ripiiu., decreed oi otherwise and whether or not pursuant to permit or other govemmental authorization, or the righ: to

,ror. uny ,u.h *ut.r, (iuy uny water, water right, water allocation, distribution right, delivery right, water storage right, or other water-relatsC

entitlement appurtenant oi othirwise applicable to the Property by virtue of the Property being situated within the boundaries of any district, agenc-v'

or other governmenral entity or within ihe boundaries of any piivate water company, mutual water company, or other non-governmental entity;

b. All stock, interest or rights (including any water allocations, voting or decision rights) in any entity, together with any and_ all rights frorn any

entity crr other person ,o uaq"uira,'rr.riue, 
-"xchange, 

sell, lease, or otherwise transfer any water or other Water Assets, to store, deposit or otherwise

create water credits in . *ui., bank or similar or other arrangement for allocating water, to transport or deliver water, or otherwise to deal with any

Water Asset;

c. All licenses, permits, approvals, contracts decrees, rights and interest to acquire or appropriate.any water or other Water Assets, water bank or

other credits evidincing any right to water or other Watir Assets, to store, carry, transport or deiiver water or other Water Assets, to sell, lease'

exchange, or otherwise tralsfeiany water or other Water Asset, or to change the point for diversion of water, the location of any water or Water

Asset, the place of use of any water or Water Asset, or the purpose of the use of any water or Water Asset;

d. All rights, claims, causes of action, judgments, awards, and other judicial, arbiter or administrative relief in any way relating to any water or

Water Asset;

or other property of Mortgagor, together

bank deposit credits, deposit accounts or

, t .,ril ill'

INSTRUMENT

DA'IE
INST. CODE

IMAGED PCS

FEE

STATE OF IDAHO
OF BONNE,VILLF. iCDUN'IY

*ASN 1324 (10-01 ) Real Estate Mortgage, Fixture Filing and Securiry Agt'eement

zi* l\L/+TANNED
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f. Al' rranspolt, carry, allocate or otherwise deliver water or other Water Assets by any nreans wherever located;

.anties, warranties, marketing, managenent or service contracts, indemnity agreements, and water right agreements, other water relaied

id water reallocation rights, all insurance policies regarding or relating to any Water Asset;

i rents, issues, profits, proceeds and other accounts, instrunrents, chattel paper, contract rights, general intangibles, deposit accounts. and other

, io payment arising from or on account of any use, nonuse, sale, lease, transfer or other disposition of any Water Asset.

,rbsolute Assignment of All Revenue From Water Assets - Mortgagor hereby absolutely and unconditionally assigns to Mortgagee all proceeds,

rents, issues an'd profits from any use (apart from watering planrs on the Property or other ordinary use on the Property), nonuse, sale, lease, ffansfer

or disposition of any kind of any water or any other water Asset subject to a iien in favor of Mortgagee. That assigment 
-shall 

be perfected

automatically without appointment of a receivei or Mortgagee becoming a mortgagee in possession and Mortgagee shall have the right, before or

after the occurrence of any default or event of default, to notify any account debtor to pay all amounts owing with respect to those proceeds, rents,

issues and profits directly to Mortgagee. Except as orherwiFe agreed in writing by Mortgagee, Mortgagee may apply any such collection (and any

rents, issuei, profits and iroceeds) io any indebtedness owed to Mortgagee in any order, priority or manner desired by Mortgagee.

I\{oRTGAGOR ABSOLUTELY AND UNCONDITIONALLY ASSIGNS, transfers, conveys and sets over to Mortgagee all the rents, royalties'

issues, profits, revenue, income and other benefits of the property arising from the use or enjoyment of all or any portion thereof or from any lease,

mineral lease, or agreement pertaining thereto (collectively the "Rents"); SUBJECT, HOWEVER, to the right, power and authority given to and

confened upon Mortgagor by Paragraph B'3 hereof'

PERSONAL pROpERTy sEcuRITy AGREEMENT - All of the Property rvill be considered to the fullest extent of the law to be real property

for purposes of this Mortlage. To the extent that any of the Property, (including without limitation any Water Assets or fixtures), is deemed to

.onititut., is adjudicatedioi., o, deciared to be personal property, this Mortgage shall also be deemed to be a security agreement. Mortgagor does

hereby create .nd gr"nt to Mortgagee a security interest in all iuch personai prop.rty described herein; and funher, grants to Mortgagee all of the

rlgtrts'and remediei of a secureip-arty under the Uniform Commercial Code and other applicable state law, which rights are cumulative.

FL\TURE FILING - This Mortgage shall also be deemed to be a fixture filing under the uniform commercial code and is to be recorded in the

county real estate records.

FOR THE PURPOSE oF sEcuRING: (l) payment of the indebtedness or obligations evidenced by the following promissory note(s) and/or

guaranties executed by Mortgagor and/or others io the Mortgagee at the times, in the manner and with interest as therein set forth (notes may contain

variable or adjustable rate provisions):

$200.000.00vv20l91v2v2003

Dated Maturi Face Amount Dated Face Amount

(2) The payment ofsuch additionat loans or advances, including advances under a revolving line ofoedit, with interest thereon, as hereafter may be

n,ua. to't,tortgagor, or Mortgagor's successors or assigns, and/or to parties whose obligation Mortgagor is guaranteeingl ryld-.lle^d by a promissory

note or otherwisi and any ob"lilations evidenced by any guaranties executed by Mortgagor in favor of Mortgagee; PROVIDED HowEvER' THAT,

such additional loans advanc.! guaranty obligations rttutt U" secured by this Mortgage only if the promissory note, guaranty, or other document

evidencing such loans or-uau.n"..r shou r."It. that it is to be secured by this Vortgug.; (3) the payment of any substitute notes, renewals,

reamortiza-tions, and extensions of all indebtedness secured by this Mortgage; (4) the performance of every obligation and agreement of Mortgagor

whether contained ot in.orpo.ut"J by r.fer.nce in this Mortgag., or .ontuin.d in any ioan document or guaranty executed by Mortgagor in favor of

Mortgagee, with respect to any ioan, advance, or guaranty secured by this lviortgage; and (5) the payment of all sums expended or advanced by

Mortgagee under or pursuant to ttri tenns of this Mortgage, together with interest ihir.on as herein provided. The continuing validity and priority of

this lrto-ngage as seclrity for future loans, advances, oi gu*un1i.s shall not be impaired by the fact that at certain times hereafter there may exist no

outstanding indebtedness from Mortgagor to Mortgagee or no commitment to make loans or advances.

A. TO PROTECT THE SECTruTY OF TI{IS MORTGAGE, MORTGAGOR AGREES:

l. To use loan proceeds solely for the purposes set forth in the loan application(s) or agreements; to comply withthe Farm Credit Act of

I 97 l, as amended, and/or the regulations of the Farm Credit Administration, now existing or as hereafter amended.

To keep the property in good co.qdition, wcrking order and repair; care for.the Property in accordarce.with standards ofgood husbandry

and to Leep all trees, vinis and crops On said iand properly'culiivated, irridted, fertilized, sprayed, and fumigated; not to remove, destroy

or suffer the removal or destruction of any building, fence, canal, well or other improvements or fixtures thereon; not to remove, replace

". "f,"i""v 
ft"rticultural or viticultural trie, vine oi shrub planted thereon without the prior wrilten consent of Mortgagee, except in the

ordinary course of business; to complete or restore promptly and in good and workmaniike manner any building which may be

.onstructed, damaged or destroyed thereon; to comply with all laws, covenants and restrictions affecting the Property; not to commit or

permit waste therelof I not to commit, suffer or permit any act upon the Property in vjolation of law; to d.o all other acts which from the

character or use of the Properfy may be r.usona-bly necessary, the specific enumerations herein not excluding the general; to observe and

perform atl obligations ofMortgagor under any lease ofthe Property.

1

I
/h--- a ^re\



'To 
provide, maintain una a.riu.eJugee fire and all other types of insuran." or,nf1 in amounts as Mortga€ee may require,

*ith loss payable clauses solely in favor of Mortgagee. In the event of loss, the insurancEproceeds, or anypart thereof, may be applied

;;M;r,d_r;, at its option, to the reduction of the indebtedness hereby secured or to the restoration or repair of the-property damaged.

in tn, e"u.it ihat the Mortgagor shall fail to provide satisfactory hazard insurance, Mortgagee may procure, on Mortgagor's behalf'

iirui ,.,.. in favor of tvtortgagee alone, lf insurance cannot be secured by Mortgagor to provide the required coverage, such inabiiity

shall constitute an event ofdefault hereunder'

To appear in and litigate any action or proceeding purporting to affect the security hereof, the title to the Property, o.r the rights or powers

of Mortgagee; Mortgagee- may uppia. in and litigate any such action or proceedings, inciuding any bankuptcy, partition or

.tno.-n-ution'pro"..ii.ig, affeitingihe Property, or Mortgagee's interest therein,,in which ev,ent Mortgagor agreBs to pay all costs and

expenses thereof, including attomey's fees and costs ofsecuring evidence oftitle.

To pay on or before the due date all taxes and assessments affecting the Propeny, including all assessments upon water company stock

and all rents, assessments and charges for water, appurtenant to or used in connection with the Property; to Pay, when due' all

encumbrances, charges, and liens, on ihe Property or any part thereof, which at any time appear to be prior or superior hereto.

In case of any suit to foreclose this Mortgage or to collect any charge arising out ofthe debt hereby secured, or of any suit which the

Mortgagee may deem necessary to prosecutJ or defend to effect or protect the lien herein, including any proceeding in bankruptcy, or if
Vlortlal.e retains an attorney io advise Mortgagee in connection with this Mortgage or any other agreement related to the indebtedness

,.rur-.iuy this Mortgage, Mortgagor agrees to pay a reasonable sum as attomey's fees and all costs and legal expenses in connection

*lrt,uiUsuit,andfurtttir-agreestopaythereasonablecostsofsearchingtherecordsandabsffactingdrinsuringthetitle,andsuchsums,
costs and expenses shall be secured'hireby and shall be inciuded in any decree of foreclosure. The fees and costs described herein and

elsewhere in this Mortgage shall be in addition to those set forth in the loan agreement or any other written agreement between

Mortgagor and Mortgagee.

Should Mortgagor fail to make any payment or to do any act as provided for in this Mortgage, then Mortgagee, but without obligation to

do so and *ittout notice to or demand upon Mortgagor and wiihout releasing Mortgagor from any obligation hereof, may: make or do

the same in such manner and to such extint as either-may deem necessary to prote.ith. Property, Mortgagee being authorized to enter

upon ,f,. property for such purposes; commence, appear in and litigate any action or proceeding purporting to affect the security hereof

or the rights o, po*"., ofMortgagee, including any bankruptcy proieeding affecting the Propert$ pay, purchase, contest, or. compromise

uny .n.in.,Ur-ce, charge or lien which in the judgment of eiiher appears to be prior or superior heretol anj in exercising any such

;;;;r;, incur any liability, expend whatever amounts in its absolute discretion it may deem necessary therefore, including attorney's,

a..o,,',iant,s, und appraisai feis, environmental fees, and costs of securing evidence of title, and all amounts so expended shall be

obl r3,arions of Mortgagor secured by this Mortgage. Nothing contained herein shall prohibit Mortgagee from entering the Property, at a

reasonable time and upon reasonabie notice to Mortgagor, without incurring or assuming any obligations or liabilities whatsoever, for the

sole prrrpose of inspecting the Property.

To pay immediateiy and without demand all sums expended by Mortgagee pursuuu'lt to the provisions hereof, with interest from date of

.*p.nditur. at the same rate as is provided for in the note or notes secured by this Mortgage. In the event that such sums are not

inurrediately paid, they shall be added, along with the appropriate amount of capital stock or participation certificates, to the principal

balance otihi inoeuteaness secnred hereby and shall accrue interest as herein set forth. All such sums shall be secured herebv.

Environmental Representations, Warranties and Covenants

(a) Except as disclosed in writing to Mortgagee, or except as otherwise provided in any loan agreement between Mortgagee and

iZortgugi. which specifically refeis to the Property, to the best knowledge of Mortgagor after due inquiry, Mortgagor hereby futher

represents, warrants and covenants as follows:

(i) No poliutants, contaminants (inc)uding oil or other petroleum products), toxic or hazardous substances, or solid or hazardous

*urt.r, as such terms are defined under any federal, state or local Environmental Law, regulation or ordinance (hereinafter

o,Contaminants',) have been, are being or will be generated, manufactured, produced, stored, disposed of, discharged. released

threatened to be released, or otherwise allowed to mi$ate or escape on, under or from the Property in such qulntities or

concentrations as would violate any federal, state or local Environmental Law, regulation or ordinance or as wotrld require

Mortgagor to report such condition to any governmental authority or to undertake removal or remedial action to clean up such

contaminants;

(ii) No Contan[nants are located on, in or under any property located adjacent to the Property in such quantities or concentrations

as would constitute a violation of any Environmentai La* or as would require the owner of the adjacent Property to report such

condition to any governmental authority or to undertake removal or remedial action to clean up such Contaminants;

(iii) Neither the property, nor any portion thereof, nor any adjacent property or portion thereoi has been or is proposed to be listed

under the Comprehensive Environmental Response, Compensation and Liabiliry Act (42 U.S..C. Section 9601, et seq.), or any

analogous state law. Mortgagor shall immediately notify Mortgagee if Mortgagor acquires any information conceming the listing

or prJposed listing of the Pioperty or any adjacent property and shail provide Mortgagee with any documents in Mortgagor's

possession relative tbereto;

3

4

'l

5

6.

8.

9.

2-1- t\ z+0
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(iv) No hazardous wastes, as defined under the Federal Resource Conservation and Recovery Act (.12 U.S.C..Section 6901, et seq.),

or any analogous state law ("Hazardous Wastes"), have been, are being or will be stored or treated in surfac6 impoundments or
other structures or facilities located on the Propeny that are paniallv or entirely below the ground surface;

(v) No litigation, investigation, administrative order, consent order, agreements, or other action, proceeding or settlement
(hereinafter "Action") has previously been brought, is now pending, or to the best knowledge ofMortgagor threatened against or
anticipated by Mortgagor, with respect to Mortgagor's use or management of Hazardous Materials or Hazardous Wastes or the
environmental condition of the Propertv, including any underlying groundwater. Upon leaming thereof, Mortgagor shall
immediately notify Mortgagee of any such Action or threatened Action and provide Mortgagee with copies of all documentation
relative thereto; and

(vi) Except as disclosed in writing to Mortgagee, no underground tanks, wells (except domestic water wells), septic tanks, ponds,

pits or any other storage tanks ("Tanks") (whether currently in use or abandoned) are or were iocated on or under the Property and

no Tanks are or were serving the Properry described herein. With respect to any Tanks disclosed in writing to Mortgagee.
Mortgagor shall comply with all federal, state and local laws, regulations and ordinances and any requirements of city or county fire
departments, applicable to the maintenance and use of such Tanks, including, without limitation, Title 40 of the Code of Federal
Regulations Part I 12.

(b) Nothing herein shall be deemed to prohibit Mortgagor from (i) using, handling or storing hazardous materials or substances, as

defined under any federal, state or local law, regulation or ordinance ("Hazardous Materials") or (ii) storing or treating non-hazardous
wastes, so long as such activities are carried out (a) in a good and husbandlike manner in the ordinary oourse of business, and (b) in
compliance with all applicable environmental laws, regulations, permits, orders or other requirements.

(c) In the event that Mortgagor is in breach ofany ofits representations, warranties or covenants as set forth above, Mortgagor, at its sole
expense, shall take all action required, including environmental cleanup of the Property, to comply with the representations, warranties
and covenants herein or applicable legal requirements and, in any event, shall take all action deerned necessary by appropriate
governmental authorities. Mortgagee shall have the right, but not the obligation, to advise appropriate governmental authorities of any
envitonmental condition on or affecting the Property that constitutes or may constitute a breach of Mortgagor's obligations hereunder.

(d) Mortgagor and its successors and assigns shall indemnify, defend, protect, and hold harmless Mortgagee, its directors, officers,
employees, agents, shareholders, successors and assigns and their officers, employees or agents, from and against any and all claims, suits,
damages, liens, losses, liabilities, interest, judgments, response and cleanup costs, demands, actions, causes of action, injuries,
administrative proceedings and orders, consent agreements and orders, penalties, costs and expenses (including any fees and expenses

incuned in enforcing this indemnity, any out-of-pocket litigation costs and the reasonable fees and expenses of counsel) of any kind
whatsoever ("Claims") paid, incuned or suffered by, or asserted against Mortgagee, including but not limited to Claims arising out of
Ioss of life, injury to persons, trespass or damages to or contamination of property or natural resources, or injury to business, in
connection with or arising out of the activities of Mortgagor on the Property, Mortgagor's predecessors in interest, third parties who have
been invited, permitted or trespassed on the Property, or pafiies in a contractual relationship with Mortgagor, or any of them, or which
directly or indirectly arise out of or result from or in any way connected with the Property, whether or not caused by Mortgagor or within
the control ofMortgagor, including without limitation: (i) the presence, use, generation, treatrnent, storage, disposal, release, threatened
relcase, or discharge of any Hazardous Material or Contaminant at or from the Property and/or the cleanup of Hazardous Materials or
Contaminants within, on or under the Property; (ii) Mortgagor's breach of any of the representations, warranties and covenants contained
herein; and (iii) Mortgagor's violation or alleged violation of any applicable Environmental Law, regulation or ordinance.

(e) Mortgagor's representations, wananties, covenants and indemnities contained herein shall survive the occurrence of any event
whatsoever, including without limitation the payoff of any promissory note(s) secured hereby, the release or foreclosure of this Mortgage,
the acceptance by Mortgagee of a deed in lieu of foreclosure, or any transfer or abandonment of the Property.

(0 The term "Euvironmental Law" shall mean any federal, state or local law, statute, ordinance, or regulation, now in effect or
hereinafter enacted, pertaining to health, industrial hygiene, or the environmental conditions on, under or about the Properry, including
but not limited to enactments requiring the removal or containment of asbestos-containing materials in private buildings.

(g) Mortgagor shall permit, or cause any tenant of Mortgagor to permit, Mortgagee or its agents, or independent contractors to enter and
inspect the Property at any reasonable time for purposes of determining, as Mortgagee deems necessary or desirable: (i) the existence,
location and nature of any Hazardous Materials or Hazardous Wastes on, under or about the Property, (ii) the existence, location, nature,
magnitude and spread of any Hazardous Materials or Hazardous Waste that has been spilled, disposed of, discharged or released on,
under or about the Propeny, or (iii) whether or not Mortgagor and any tenant of Mortgagor is in compliance with applicable
Environmental Law. If Mortgagor or its tenants fail to comply fully with the .terms of this subdivision (g), Mortgagee may obtain
atfirmafive injUnitive relief io conipel such compliance.

10. Grazing Rights, If any portion of the Property described in this Mortgage is used by Mortgagor as the basis for obtaining grazing permits

or other grizing rights issued by any governmental agency, including without limitations the Forest Service, U.S. Department of
Agriculture or the Bureau of Land Management, U.S. Department of Interior, Mortgagor covenants and agrees as foilows:

(a) Said grazing permits or other rights are in good standing and have not been modified, reduced or limited in any other respect, except
as fully disclosed in writing to Mortgagee:

iASN 1324 110-01) Real Estate Mortgage, g and Securiry Agreement (Page 4 of 6)



(r, *onro*o, will perform 
"ll "blm)imposed 

as a requirement of exercise ,r r",u o*,)rmits or other rights and will comply

with all laws, rules and regulations applicable thereto;

(c) Mortgagor will take such timely action as may be required to cause the renewal or reissuance of said grazing permits or other rights

iion, ti.-. io time as they expire during the term thereof. Mortgagor agrees and acknowledges that the faiiure to renew or cause the

reissuance of any said permits for any reason, whether the resuit of an act or omission of Mortgagor ot for reasons beyond Mortgagor's

control, is an event of default hereunder and Mortgagee shall have the right to exercise the rights hereinafter set forth in this Mortgage;

and

(d) or other payments accruing under said permits or any renewbis thereol piior to
such payment, the amount unpaid shall become a part ofthe indebtedness securedde

B

bv this

l't'ls

Any award of damages in connection with any taking or condemnation or injury to the Property by reason of public use, or for damages

,..rultlng from private trespass or injury to the Property, is absolutely and unconditionally assigned and shall be paid to Mortgagee, under

the tenis and conditions of this Mortgage pertaining to Rents- Upon receipt of such money Mortgagee may apply the same on the

indebtedness secured hereby. Mortgagor agrees to execute such further documents as may be required to effect the assignments herein

made as Mortgagee may require.

At any time, without affecting the liability of any person for the payment of the indebtedness secured hereby, and without otherwise

affecting the security hereof, Mortgagee may (a) consent to or join in the making of any map or plat of the Property; (b) grant any

easement or creare any restriction thereof; (c) subordinate this Mortgage; (d) extend or modify the term of the loan or loans secured

hereby; and (e) release without warranry, all or any part ofthe Property.

prior to any default by Mortgagor in the payment, obsewance, performance and discharge of any condition, obligation, covenant, or

agreement of Mo.tgugoS contained herein, Mortgagor may, for collection and distribution purposes only, collect and receive the Rents as

tii.y ro*. due and payable; the Rents are to be applied by Mortgagor to the payment of the principal and interest and all other sums due

or payable on any'promissory note or guaranty secured by this Mortgage and to the payment of all other sums payable under this

Vortlag. and, thereafter, so long as the aforesaid has occurred, the balance shall be distributed to the account of Mortgagor. Upon any

such-de?ault, Mortgagee may at any time without notice, either in person, by agent, or by a receiver to be appointed by a court, and

without regard to the adequacy of any security for the indebtedness hereby secured, enter upon and take possession of the Property or any

part thereoi, in his own name, sue for or otherwise collect such rents, issues and profits, including those past due and unpaid, and apply

th. .u'.,.,., less costs and expenses of operation and collection, including reasonable attorney's fees, upon any indebtedness secured

hereby, and in such order as Mortgagee may determine; also perform such acts of repair, cultivation, inigation or protection, as may be

n...siury or proper to conserye the value of the Property; also lease the same or any part thereof for subh rental, term, and upon such

conditions as its judgment may dictate; also prepare for harvest, remove, and sell any crops that may be growing upon the Property, and

apply the proceeds thereof upon the indebtedness secured hereby,

The entering upon and taking possession of the Property, the coilection of such rents, issues, and profits, or the proceeds of fire and other

insurance pitiii.r, or compensation or awards for any taking of or damage to the Property, and the application or release thereof as

aforesaid, ihall not cure or waive any default or notice ofdefault hereunder or invalidate any act done pursuant to such notice'

trPon default by Mortgagor in payment of any indebtedness secured hereby or in performance of any agreement hereunder, all sums

s,rured hereby shall immediately become due and payable at the option of the Mortgagee and in accordance with applicable state law. In

ti:!, event of default, Mortgagee may employ counsel to enforce payment of the obligations secured hereby, may foreclose and, if
r:;rplicable, sell the property by advertisement and sale, and in accordance with other applicable state law, and may exercise such other

rr gits and remedies granted by law and equify, which rights and remedies shall be cumulative and not exclusive. Mortgagee may resort

to and realjze upon ihr security hereunder and any other real or personal property security llow or hereafter held by Mortgagee for the

obiigarions secured hereby in such order and manner as Mortgagee may, in its sole discretion, determine. Resort to any or all such

,..uii,y may be taken concurrently or successively and in one or several consolidated or independent judicial actions or lawfui

nonjudicial iroceedings, or both. If the obligation secured by this Mortgage is also secured by personal Property, fixtures or crops,

Moigagee may enforce its security interest in the personal property, fixtures and crops and its lien under this Mortgage in any manner

and in any order or sequence permitted by applicable law. All remedies are cumulative and none are exclusive; no election by Mortgagee

to pu.ru. one remedy or item of collateral shall be deemed to be a release or waiver of any other item of collateral or a release or

modification of the liability of Mortgagor or any guarantor to pay and perform in full all obligations to Mortgagee. The procedures

goveming the enforcement by Monga-eee of its foreclosure and provisional remedies against Mortgagor shall be governed by the laws of

ih. ,t"t. i*n which the Property is located. Nothing contained herein shall be construed to provide that the substantive law of the state in

which the property is located shall apply to Mofigagee's nghts and Mortgagor's obligations hereunder or under the promissory note(s) or

guaranties described herein, which are and shall continue to be governed by the substantive law of the state in which the promissory

note(s) or guaranties were executed

6. The failure on the Part of the Mortgagee to promptly enforce any right hereunder shall not operate as a waiver of such right and the

waiver by Mortgagee of any default shall not constitute a waiver of any other subsequent defaults. Subsequent acceptance of any

pa)rlrent by the holder hereof shall not be deemed a waiver of any default by Mortgagor, or of Mortgagee's rights hereunder as the result

of any sale, agreement to sel l, conveyance. or alienation, regardless of holder's knowledge of such default, sale, agreement to sell,

conveyance, or alienation at the time ofacceptance ot'"*relXgPl 27*

)

3

4

5
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This Mortgage applies to, inures to the benefit of, and binds all parties hereto, their heirs, legatees, devisees, administlators, executors,
successors and assigns. The term Mortgagee shall mean the holder and owner of any note secured hereby; or, if the note has been

pledged, the pledgee thereof. In this Mortgage, whenever the context so requires, the masculine gender includes the feminine and/or
neuter, and the singular nunrber includes the plural. All obligations ofMortgagor hereunder arejoint and several,

8. (a) In the event the herein-described Property, or any part thereof, or any interest therein, is sold, agreed to be sold, conteyed, alienated or
transfened, including any water transfer as defined in subsection (b) below, by Mortgagor, or by operation of law or otherwise, except by
inheritance, without Mortgagee's prior written consent, all obligations secured hereby, inespective of the maturity dates, at the option of
the bolder hereof, and without demand or notice, shall immediately become due and payable. Failure to exercise such optiou shall not
constitute a waiver of the right to exercise this option in the event of subsequent sale, agreement to sell, conveyance or alienation.

(b) A water transfer is any transfer, assignment, sale, exchange, gift, encumbrance, pledge, hypothecation, alienation, grant of option to
purchase, or other disposition of directly, indirectly or in trust, voluntarily or involuntarily, by operation oflaw or otherwise, or the entr.v

into a binding agreement to do any of the foregoing with respect to all or any part of (i) the groundwater on, under, pumped from o:

otheruise available to the Property, (ii) Mortgagor's right to remove and extract any such groundwater including any permits, rights ti
licenses granted by any governmental authority or agency and any rights granted.or created by any easement, covenant, agreement or
contract with any person or entity, (iii) any rights to which the Property is entitled with respect to surface water, whether such right is
appropriative, riparian, prescriptive or otherwise and whether or not pursuant to permit or other govemmental authorization, or the right
to store any such water, (iv) any water, water right, water allocation, distribution right, delivery right, water storage right, water allocation,
or other water-related entitlement appurtenant or otherwise applicable to the Property by virtue of thd Properr-v's being situated within the

boundaries of any district, agency, or other governmental entity or within the boundaries of any private water company, mutual water
company, or other non-governmental entity, or (v) any shares (or any rights under such shares) of any private water company, mutual
water company, or other non-govemmental entity pursuant to which Mortgagor or the Property may receive any rights.

9. In the event any one or more of the provisions contained in this Mortgage or in any promissory note(s) hereby secured shall for any
reason be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality or unenforceabiliry shall not affect any other
provision of this Mortgage or said promissory note(s), but this Mortgage and said promissory note(s) shall be construed as if such invalid,
illegal or unenforceable provision had never been contained herein or therein.

Signature(s):

HAMILTON LAND DEVEIiOPMENT, LLC, A

Utah Limited Liability Company

Notary Aclnowledgment:

srArEoF Ur44 )
ss.

couNrY or *rh/a(t ;
onfhisffiaav or AhrJ*riAen- ,20&? before nre, the undersigned Notary public in and for said counry and stare, personally appeared cL.\YToN c

HAMILTON [( ) personally known to me] [( ) proved to me on the basis of satisfactory evidence] to be the poson(s) who executed the within instnrment as

MANAGER of the Limited Liabilify Company therein named, on behalf of the Limited Liability Company, and acknowledged to me that the Limited Liabiliry
company executed it' 

*ITNESS my hand and officiar sear

tn County and

'7

I

c. LEoit NELsoil
ilofrrf Puuic
Stfiolutlh

s
a6

0d
3

rt,2@5
glrSm

I
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TR{CT 1:

Beginning at the Southwest Corner of the Southeast Quarter of the Southeast Quarter (SE1/4 SE1i4) of

section 32. Township 3 North, Range 42 East of the Boise Meridian, Bonneviile county, Idahol running

thence North alongthesixteenih tineof saidseciion 32,1057.tfeet;thenceN89'E 167 feet; thence sl9'35'E

6g{ I'eet; thence S32'15,E 432.5 feet, more or Iess, to the West line of a County Roatl; thence Souiherly

along the \,yest line of said County Road to the South line of said Section 32; thence Westerl-v along said

South line to the point of beginning'

Tn;rCr:-l

Township 3 North, Range 42 East of the Boise Nleridian, Bonneville County, Iclaho

Section 32: That portion of the SE1/4 NE1/4 lying East of the centerline of Antelope Creek Road'

EXCEPTING TIIEREFROM ALL OF THE FOLLOlllNG DESCRIBED PROPERTY:

A triangular parcel of land being on the Southwesterly side of the center line of

Highrvay as surveved and shown on the official plat of U'S' Ilighw"Iig 
; llli:t^',')"'

F-6501(2) Highway Survey on fiie at the oltice of tnu Departrnent of llighrval's of the

state of Idaho, and lying in a portion of the sE1/4 NE1/4 of said section 32, more

particularly described as follows: Beginning at the Northeast Corner of the Southeast

Quarter of the Northeast Quarter (!nfl+ ,lnil+; of said Section 32, approximately

1334.8 feet South from the Northeast Corner of saicl Section 32; thence West along

the North line of the Southeast Quarter of the l\iortheast Quarter (SEi/4 NE1/4) of

said Section 32,I21,4 feet to a point; thence 543'31'E along a line parallel_to and

100.0 feet distant Southwesterly fi'om the centerline of U.S. Highway No. 26 -?roject
No. F-6501(2) Highway Survey 185.2 feet to the East line of the Southeast Quafter
of the Northeast Quarter (SEU4 NE1/4) of said Section 32; thence North along said

East line 135.? feet to the point of beginning.

f,

!.

TRACT 3:

Township 3 North, Range 42 East of the Boise Meridian, Bonneville Counfy, Idaho.

Section 32: E1/2 SE1/4

EXCEPTING TIIEREFROVI ALL OF TI{E FOLLOWING DESCRIBED PROPERTY:

s. Beginning at the Southrvest Corner of the Southeast Quarter ol the .southelst
Qu-arter (snrlq sE1/4) of section 32, Torvnship 3 North, Range 42 East.of the.Boise

iViericlian, Bonneville Count"v, Idaho; running thun.t North along the Sixteenth line

of saicl Section 32, 1057.3 feet; thence NS!'-E 167 feeti thence S19"35'E 684 feet;

thence 532'15'E 432.5 feet" mg,re or less, to the West line of a County Road; thence

Southerly along the West line of said County Roacl to the South line of said Section

32; thence westerly along said south line to the point of beginning'

ALSO: Torvnship 3 North, Range 42 East of the Boise jVleridian, Bonneville Count-v, Idaho'

SW1/4 I'.iW1/4 and W1/2 SW1/4 all of the propertv lying South and Westerly of U'S

Highway 26. ?T ll K+0
7o- tift a'z- scAhlNED

PAcE10F2 ^' 
JAN0g200t,

Section 33:



)
CUMMITMENT FOR TITLE INSURTTT.{CE

Cameron Wheeler

trrcLa+e#l CAMERoN&coMPANY
SCHEDULEA POBOX335

RIRIE ID 83443

Additional Copies to:

order No. T-19992 gc Holden Kidwell - Gary M,

1. Effective Date: January 13, 2003 at 5:00 p.m.

2. Policy or Policies to be issued: Amount: Premium:

A. ALTA Owners Standard Coverage Policy (10/17192) 300,000.00 1,155.00

Proposed Insured: HAI\,IILTONLAND DEVELOPMENT,LLC, a Utah Limited Liability Company
(A Reissue Credit of $50.00 is included)

B. N/A

3. The estate or interest in the land described or referred to in this Commitment and coverel is: Fee Simple.

4. Title to the estate or interest in said land is at the effective date hereof vested in:

TRACT 1,3, and 4:

FOSTER LAND AND CATTLE CO., a Partnership

TRACT 2: ' :

FOSTER COMPANY, an Idaho General Partnership comprised of Brad Foster and Boyd Foster, General
Fartners

5. The land referred to in this Commitment is described as follows

TRACT 1:

Beginning at the Southwest Corner of the SEl/4 SE1/4 of Section 32, Township 3 North, Range 42 East of
the Boise Meridian, Bonneville County, Idaho; running thence North along the Sixteenth line of said Section

32 a distance of 1057.3 feet; thence N89'E 167 feet; thence S19"35'E 684 feet; thence 532'15'E 432.5 feet'

more or less, to the West line of a County Road; thence Southerly along the West line of said County Road

to the South line of said Section 32; thence Westerly along said South line to the point of beginning.

TRACT 2:

That portion of the SE1/4 NEl/4 of Section 32, Township 3 North, Range 42 &ast of the Boise Meridian,
Bonneville County, Idaho, lying East of the center line of Antelope Creek Road.

EXCEPTING TIIEREFROM ALL OF TIIE F'OLLOWING DESCRIBED PROPERTY:

A triangular parcel of land being on the Southwesterly side of the center line of Highway
as surveyed and shown on the official plat of U.S. Highwny 26 - Project No. F-6501(2)

SCHEDULE A
Commitment Rev. 10/92

a.
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Ilighway Survey on file at the office of the Department of Highways of the State of Idaho,
and lying in a portion of the SEU4 NE1/4 of said Section 32, more particularly described
as follows: Beginning at the Northeast Corner of the SE1/4 NE1/4 of said Section 32,
approximately 1334.8 feet South from the Northeast Corner of said Section 32; thence West
along the North line of the SE1/4 NE1/4 of said Section 32 a distance of 127.4 feet to a point;
thence 543'31'E along a line parallel to and 100.0 feet distant Southwesterly from the center
line of U.S. Highway No. 26 - Project No. F-6501(2) Highway Survey 185.2 feet to the East
line of the SE1/4 NEl/4 of said Section 32; thence North along said East line 135.7 feet to
the point of beginning.

TRACT 3:

Ellz SE1l4 of Section 32, Township 3 North, Range 42 East of the Boise Meridian, Bonneville County,
Idaho.

EXCEPTING THEREFROM ALL OF THE FOLLOWING DESCRIBED PROPERTY:

Beginning at the Southwest Corner of the SE1/4 SE1/4 of Section 32, Township 3 North,
Range 42 East of the Boise Meridian, Bonneville County, Idaho; running thence North along
the Sixteenth line of said Section 32 a distance of 1057.3 feet; thence N89'E 167 feet; thence
S19'35'E 684 feet; thence S32"15'E 432.5 feet, more or less, to the West line of a County
Road; thence Southerly along the West line of said County Road to the South line of said
Section 32; thence Westerly along said South line to the point of beginning.

ALSO: SW1/4 NW1/4 and W1/2 SWl/4 of Section 33, Township 3 North, Range 42 Erst of the Boise
Meridian, Bonneville County, Idaho, all of the property lying South and Westerly of U.S. Highway 26.

TRACT 4:

Section 5, Township 2 North, Range 42 East of the Boise Meridian, Bonneville County, Idaho, being more
particularly described as follows: That portion of Government Lot I lying East of the existing County Road,
which road runs more or less along the following courses from a point East along the Sixteenth line 645.4
feet, more or less, from the Southwest Corner of the NE1/4 of the SE1/4 of said Section 5, said point being
the intersection of said Sixteenth line with the West right of way line of the County Road through said
Section 5 (and said point not being located in this parcel); thence N21'8'W 306.3 feet; thence N2"43'E 403.9
feet; thence N16'57'W 683.7 feet; thence N4'15'E 1466.7 feet; thence N7'17'E 412.3 feet; thence N70'29'E
887.3 feet.

SCHEDULE A
Commitment Rev. 10/92

L,



COMMITMENT FOR TITLE INSURAT.I

SCHEDULEB.SECTIONl

REQUIREMENTS
Page I

Order No. T-19992

The following are the requirements to be complied with:

1. Payment to or for the account of the Grantors and/or Mortgagors of the full consideration for the estate or interest

to be insured.

2. Pay us the premiums, fees and charges for the policy(s).

Documents satisfactory to us creating the interest in the land and/or the mortgage to be insured must be signed,

delivered and recorded.

You must tell us in writing the name of anyone not refered to in this Commitment who-will get an interest in
the land or who will make a loan on the land. We may then make additional requirements or exceptions,

A copy of the Partnership Agreement and confirmation of no changes thereto for FOSTER LAND AND
CATTLE CO. to determine authorized signatories.

Confirmation of no changes to the General Partnership Agreement for FOSTER COMPAI\IY.

3

4.

5.

6.

SCHEDULE B SECTION I

Commitment



\

COIVTMITMENT FOR TITLE INSURATICE

SCHEDULEB.SECTION2
Page 1

Order No, T-19992

Schedule B of the policy or policies to be issued will contain exceptions to the following matters unless the same are disposed of to the satisfaction of
the Company.

A. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the public records, or attaching subsequent
to the effective date hereof but prior to the date the proposed insured acquires of record for value the estate or interest or mortgage thereon
covered by this Commitment.

B General Exceptions

Rights or claims of parties in possession not shown by the public records.
Encroachments, overlaps, boundary line disputes, and any other matters which would be disclosed by an accurate survey or inspection
of the premises including, but not limited to, insufficient or impaired access or matters contradictory to any survey plat shown by
the public records.

Easements, or claims of easements, not shown by the public records.
Any lien, or right to a lien, for services, labor, or material heretofore or hereafter fumished, imposed by law and not shown by the
public records.

(a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water rights,
claims or title to water, whether or not the matters excepted under (a), (b), or (c) are shown by the public records.

Taxes or special assessments which are not shown as existing liens by the records of any taxing authority that levies taxes or
assessments on real property or by the public records. Proceedings by a public agency which may result in taxes or assessments,

or notices of such proceedings, whether or not shown by the records of such agency or by the public records.

C. Special Exceptions:

l.
2.

3.

4.

6.

I Taxes for the year 2001and all prior taxes have been paid.
Taxes for the first iralf of the year 2002 are delinquent, plus penalty and interest.
Taxes for the second half of the year 2002 are a lien, now due and payable, but not yet delinquent.
(Tax No. RP03N42E329120 $5.92 tull year, 2002; Affects Tract 1).' (Tu*No. RP03N42E32l8g7 $4.56 tulI year,2002;Affects Tract2).
(Tax No. RP03N428327201$7.74 full year,2002; Affects Tract 3).
(Tax No. RP03N42E333673 $55.20 full year, 2002; Affects Tract 3).
(Tax No. RP02N42E050002 567294 full year, 2002; Affects Tract 4 and additional properly).
Taxes for the year 2003 are an accruing lien, not yet due or payable.

Pole Line Easement given by J. L. S(II\4MERS and DORA SIIMMERS, his wife, as Grantors to UTAH POWER
& LIGHT COMPANY, a Corporation, as Grantee, dated February 16, 1948, and recorded in Book 7 atPage 327

of Leases and Contracts, records of Bonneville County, Idaho. (Affects Section 32, T3N, 42EBM - Tract 2)

Pole Line Easement given by HAROLD H. FREEMANand MARYJ. FREEMAN, his wife, as Grantors to UTAH
POWER & LIGHT COMPANY, a Corporation, as Grantee, dated February 76,1948, and recorded in Book 7 at

Page 328 of Leases and Contracts, records of Bonneville County, Idaho. (Affects Section 32, T3N, 42EBM -
Tracts 1 and 3)

Agreement by and befween HAROLD H. FREEMAN and MARY J. FREEMAN, his wife, parties of the f,rrst part
and GEORGE W. STIMMERS and rVY SLIMMERS, his wife, parties of the second part, dated March 10, 1955,

and recorded in Book 14 at Page 447 of Leases and Conkacts on May 21,1955 at 9:03 am, records of Bonneville
Counfy, Idaho, and Judgment and Decree, recorded in Book 12 at Page 74 of Judgement Records, records of
Bonneville Counfy, Idaho. (Affects Section 33, T3N, 42EBM and Section 32, T3N, 42EBM - Tract 3)

Easements, Conditions, Restrictions and Limited Access as evidenced by those certain Deeds given by HAROLD
H. FREEMAN and MARY J. FREEMAN, his wife, as Grantors to the STATE OF IDAHO, as Grantee, dated June

2

3

4.

SCHEDULE B SECTION 2

Commitment
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COIvIMITMENT FOR TITLE INSURATTCE

SCHEDULEB-SECTION2
Page 2

Order No. T-19992

25, 1956, and recorded in Deed Book, Bonneville County, Records:
a. 103 at Page 289 (Affects Section 33, T3N, 42EBM - Tracts I and 3)
b. 103 at Page 291 (Affects Section 33, T3N, 42EBM - Tracts i and 3)
c. i03 at Page293 (Affects Section 33, T3N, 42EBM - Tract 3)
d. 103 at Page 295 (Affects Section 33, T3N, 42EBM - Tract 3)

Easements, Conditions, Restrictions and Limited Access as evidenced by that certain Quitclaim Deed given by
VELMA L. SMOUT and LOY J. SMOUT, her husband, as Grantors to the STATE OF IDAHO, as Grantee, dated
June 6, 1956, and recorded in Book 103 at Page 297 of Deed Records, records of Bonneville County, Idaho.
(Affects Section 33, T3N, 42EBM - Tract 3)

Easements, Conditions, Restrictions and Limited Access as evidenced by that certain Quitclaim Deed given by
RALPH H. FREEMAN and DONNA M. FREEMAN, his wife, as Grantors to the ST.ATE OF IDAHO, as

Grantee, dated June 7, 1956, and recorded in Book 103 at Page 299 of Deed Records, records of Bonneville
County, Idaho. (Affects Section 33, T3N, 42EBM - Tract 3)

Well Agreement by and between FLOYD E. FREEMAN and BEATRICE S. FREEMAN, his wife, parties of the

first part and CLEO L. FREEMAN and RACHEL FREEMAN, his wife, parties of the second part and VELMA
L. SMOUT and LOY SMOUT, her husband, parties of the third part, dated August 23, 1960, and recorded in
Book 20 at Page 161 of Leases and Conhacts on September 1, 1960 at2:42 pm, records of Bonneville County,
Idaho. (Affects Section 5, T2N, 42EBM - Tract 4)

Mineral Reservations as described in that certain Corporation Warranty Deed recorded as Instrument No. 603784
onMarch3l, 1981 at4:37 pm,recordsof BonnevilleCounty,Idaho. (Affects Sections32and33,T3N,42EBM-
'Tracts 3 and 4)

Terms, conditions and covenants contained in that certain Agreement of Lease with FOSTER AGRO INC. &
FOSTER LAND & CATTLE CO., as Lessor and WEST ONE BANK, IDAHO, N.A., as Lessee, dated September
2I, 1992, and recorded as Instrument No. 836855 on September 30, 1992 at 12:04pm, records of Bonneville
Counfy, Idaho, and the effect of any failure to comply with said terms, conditions and covenants. (Said document
does not contain a legal description)

11 Seed liens, Farm laborer's liens and/or other Financing Statements filed in the Office of the Secretary of State for
Idaho. (Affects All Tracts)

12. Rights of the public in and to that portion of the premises lying within Antelope Creek Road (Affects Section 32,

T3N, 42EBM and Section 5, T2N, 42EBM - Tracts 2,3 and 4)

13 Child Support, Medical Assistance, Unemployment and/or State Tax Liens, if any, fiied in the Office of the

Secretary of State for Idaho, pursuant to Chapter 19, Title 45 of the Idaho Code after March 26,2003.

END OF SCHEDULE B

NOTES
A. The Bonneville County Assessor's Office does not reflect an address for the subject properfy. If this is

new construction, an address may be obtained from the Bonneville Counfy Planning and Zoning Office
if a building permit number is provided to them (208) 529-1350 Ext. 1386. (Affects Tracts 1, 2 and 3)

SCHEDUT-E B SECTION 2
Commitment

l0



FOR TITLE 
"U'U*O?'

Order No. T-19992

CO

SCHEDULEB.SECTION2
Page 3

The Bonneville County Assessor's Office reflects the address for the subject properly to be as follows:
95 Antelope Creek Road, Ririe, Idaho 83443. (Affects Tract 4)

B

SCHEDULE B SECTION 2
Commitment



.\

State of fu.'ho
DEPARTMENT OF V/AIER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, ID 83402-1718. Phonei (208) 525-7161FAX: (208) 525-7177

EASTERN REGION

January 12,zOM

RE: WATER RIGHTS 23-83, 23-84

DIRKKEMPTHORNE
Govemor

KARL J. DREHER
Director

CLAYTON HAMILTON
HAMILTON LAND DEVELOPMENT LLC
4860 W 13400 s
RIVERTON UT 84065 RECEIVED

.,iAN 2 CI 2004

Departmsnl ol Water Rcsources' 
Eastem Region

Dear Mr. Hamilton:

I am returning the enclosed ownership change for additional information. Please
include a plat map or survey map and return everything to Senior Agent Allen
Ruberry for his review.

Respectfully,

{r.n ttxtu1.
. t.. { r-. (t. (-

Jennifer Crabtree
Technical Records Specialist

Enclosure
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Fon 42-248/ 42-1409(61 Jnly, 20ffi

Water Adjudication
Risht No(s). Claim No(s). Solit

t-&-6r
tr,Vrrft

J

83//.<

STATE OF IDAIIO
DEPARTMENT OF' WATER RESOTJRCES

NOTICE OF CIIANGE IN WATER RIGHT OWNERSHIP

Plsrc print or type. Attach pages with additioml infomtion. InstructioN arc included at the end of this fom.
tnmmplete fom will be retumed.

Silr. f
Do;rartmonr

oi

Please list the water right numbe(s) and/or adjudication claim numbe(s) (ifany) for each water right to be changed. Listjust the
adjudication claim number if there is no corresponding water right record on file with the deparhnent. Indicate, by checking in the
space provided (under the "split" heading), if the change in ownenhip is limited to a portion of a water rigirt in which case
division ofthe existing water right or adjudication claim record will be required.

2?;3" 
A-djudicationWater

il"8s
A3-gl

fii"t

2. The followiqg;ffiQtnRDD.informafion must be submitted with this form:

A. The appropriate FILING FEE. See instructions for fee amounts.

P
4/.AP-(-

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITII ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarifi division of water rights or other complex property descriptions):
PLAT of PR.OPERTY or SURYEY MAP-clearly showing the location of the point(s) of diversion and place of use of
your water righ(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).

OR
If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm 

/

Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT oF PRoPERTY or SURVEY MAP.

J

4.

Name and Address ofFormer
Owner/Claimant(s)

New Owner/Claimant(s)

New Mailing Address

City, State and ZIP Code

New Telephone Number

Date you acquired the property

Fa<y'.n ./-a-.1 o^J e- co. /,4e- 6t&r 1"*/"rT

Nme Comector (Chek one): [ ] and, [ ] or, [ ]

/ ?ea / 3 ye) 5',o -

K, t// 8/da s-

5. .2da
RFCEIVED
,l^il 2 0 2004

l)Bpnnrncnt ol Watsr Resources
Eastern Region



6.

Pffi 42-24N42-l 4@{6\ hly, 2W0

Ifthe change in ownership alfects the entire water right for each water right or adjudication claim number listed in item
I' THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple
owners' you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the box(es)
below to describe your water righ(s) after the change (one water right per box, you may copy this page as necessary). If your
quantity of water is greater than a proportionate splil you rnust attach documentation to show justification for a larger amount. If
you are not sure how to identify your portion of the original water right or adjudication claim records, please contact the nearest
IDWR office for assistance.

Sigrrature of New Owne(s) or Claimant(s)
(include title if applicable)

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attomey, if you wish
IDWR to correspond with him/her for all matters related to your claims.

7

For Oflice Use Only
Received by -- Fee
Receipted by
Processed by

Date
Date
Date

Receipt No.
WR Date

DESCRIPTION OF YOURPORTION OF WATER RIGHT
(Ifthe right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

WaterUse DiversionRateorVolume
(cubic feet per second or acre-feet per annum)

Description
(acres, number and type ofstock, homes, eic)

Inigation

Stock

Domestic

Other

Total

DESCRIPTION OF YOI]RPORTION OF WATERRIGHT
(Ifthe right(s) will not be splil skip this area and proceed to itom 7)

Water Right and/or Adjudication Claim Number _

Water Use Diversion Rate or Volume
(cubic feet per second or acrefeet per annum)

Description
(acres, number andtype ofstock, homes, etc)

Irrigation

Stock

Domestic

Other

Total
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WATER RIGHTS AND IRRIGATION SYSTEMS
USE AGREEMENT

This Agfeement is made and entered into this // dayofApril, 2003,byandbetween
The Foster Company, an Idaho general partnership, and Foster Land and Cattle Co., an
Idaho general partnership, hereinafter collectively referred to as "Seller" and Hamilton
Land Development, LLC, a Utah limited liability company, hereinafter referred to as

"Buyer";

WITNESSETH:

That for and in consideration of the sale of Property from Seller to Buyer, and the
mutual covenants and agreements herein set forth, the parties hereto agree as follows:

1. The parties hereto entered into a real estate sale Agreernent on the 7th day of
April, 2003, pursuant to the terms of which Seller agreed to sell to Buyer approximately 210
acres of farm land in Bonneville County, Idaho. Seller also granted to Buyer certain options
to purchase additional farm real property. The property subject to the sale and to the options
is located in Bonneville County, Idaho, in Sections 32 and 33, T.3N., R.42E., and in
Sections4,5,8,9and10ofT.2N.,R.42E. Thelegaldescriptionofsaidproperfyisattached
hereto as Exhibit "A" and Exhibit "B", and hereafter referred to as the "Property ".

2. The fbllowing described water rights are appurtenant to portions of said
Property, and, as claimed in the pending Snake River Basin Adjudication proceeding (an
ongoing adjudication proceeding for the deterrnination of the elements of all rights to the
use of surface or ground water of the Snake River and all of its tributaries located within the
State of Idaho) are used for the inigation of about 1,109 acres thereof:

Water Right ID No.

23-83

23-84

Source

Antelope Creek

Antelope Creek

Priority

June 1, 1890

June l, 1890

Amount

20 cfs

50 cfs

It is understood that said water rights will be the subject of review by the'Idaho
Department of Water Resources in connection with the processing of the ongoing Snake
River Basin Adjudication Proceeding, and that there will be an opportunity as well for
scrutiny of said water rights by the public and the courts. While said water rights have been
used by Seller and $eller's predecessors in interest for many years for the irrigation of the
inigable portions of the "Property", Seller makes no waranties with respect to the ultimate
outcome of the Snake River Basin Adjudication proceeding as to the determination of the
elements of such water rights.



3. The water rights appurtenant to the approximately 210 acres deeded to Buyer
have passed to Buyer. If Buyer exercises the option to purchase additional property, the
applicable portions of the described water rights will pass with title to the Property as
appurtenances thereto.

4. There are irrigation water delivery systems located upon the Property for the
pu{pose of delivering water diverted pursuant to the above listed water rights to be applied
for the inigation of the Property. Such systerns include reservoirs, pumps and mainline, as
well as center pivot, linear and hand line sprinklers. However, the division of the parcels
of land subject to the sale and the option Agreement are not consistent with the locations or
configuration of any of such existing irrigation water diversion and delivery systems.
Pursuant to a Lease Agreement between the parties Seller will operate all of the Property
during the2003 crop season. Thereafter, it is contemplated that Buyer will operate all of the
property pursuant to lease arangements with Seller until all options have been exercised and
title to all of the property has passed to Buyer, or the options have lapsed.

5. If all of the options are not exercised by Buyer, for any reason, the parties
agree to share any and all costs of operation, maintenance, repair, rehabilitation or
replacement of such diversion and delivery systems pro rata, in accordance with the number
of acres authorized for inigation under the above referenced water rights to which each party
holds title. Any dispute as to the need for maintenance, repairs, rehabilitation or
replacement, or the timing of the diversion and use of water through such diversion and
delivery systems, shall be resolved by Seller in a manner that is equitable to the parties. If
Buyer disagrees with Seller's proposed resolution of the issue, the matter shall be resolved
by Blair J. Grover, Esq. of Rigby, Idaho, in a manner that is equitable to the parties.

6. The Seller will take responsibility for initial payment of all costs of operation,
maintenance, repair, rehabilitation or replacement of said systems, and all accounts shall
remain in Seller's name until such time as title to all Property has been conveyed to Buyer.
Seller shall present to Buyer copies of all bills, charges, invoices and the like evidencing
such costs as soon as practicable following receipt thereof; together with an appropriate
allocation of such costs according the number of acres with appurtenant water rights of each
party. Buyer shall reimburse Seller for Buyer's proportionate share thereof within thirty (30)
days of such notification. If all of the Property is operated as a unit under a lease, thd terms
of said lease shall supersede the terms of this paragraph.

7. All notices, writings, information, documents or other communications that
are required or permified to be given hereunder (a) shall be in writing; (b) shall be deemed
to be given and received either (i) on the date of delivery, if personally delivered; (ii) on the
third business day following mailing, if delivered by certified mail, return receipt requested;
or (iii) on the next business day, if marked for next business day delivery and delivered by

2 . WATER RIGHTS AND IRRIGATION SYSTEMS USE AGREEMENT



guaranteed overnight express courier, such as Federal Express; (c) shall be addressed to the
applicable party at the address that is indicated below for such party or as to each party at
such other address that may be designated by such party in a written notice to the other party:

Seller: Buyer:

Clayton Hamilton, Manger
Hamilton Land Development, LLC
4860 W. 13400 S.

Riverton, UT 84065
Foster Land & Cattle Co.
P. O. Box 308
Rigby, lD 83442

8. Should either party default in the performance of any of the covenants or
agreements contained herein, such defaulting party shall pay to the other party all costs and
expenses, including, but not limited to, a reasonable attorney fee, including such fees on
appeal, which the offended party may incur in enforcing this Agreement or in pursuing any
remedy allowed by law for breach hereof, whether such is incurred by the filing of suit or
otherwise.

9. This Agreement shall be binding upon and inure to the benefit of the heirs,
personal representatives, administrators, successors and assigns of the parties hereto.

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day
and year first above written.

THE FOSTER ANY

By:
ey D.Foster, General Partner

The Foster Cornpany
P. O. Box 308
Rigby, lD 83442

FOSTER LAND AND CATTLE CO.

By:

ry#
F oster,.,G eneral P artner

dE
ey

3 - WATER RIGHTS AND IRRIGATION SYSTEMS USE AGREEMENT



HAMILTON LAND DEVELOPMENT, LLC

Member

STATE OF rDAHO )
)ss.

County of Bonneville )
(

On th. \\ day of April,2003,before me the undersigned, a notary public in and
for said State, personally appeared Bradley D. Foster, known or identified to me to be one
of the partners in the partnership of Foster Land and Caffle Co. and the partner or one of the
partners who subscribed said partnership name to the foregoing instrument, and
acknowledged to me that he executed the same in said partnership name.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal
the day and year in this certificate first above written.

Notary Public for
(seal) Residing at Idaho Falls, Idaho

My Cornmission Expires

MY COMMISSION EXPTRES 01tz}t}S

By

LENORE J. I(ATRI
NOIARY PUBLIC
STATE OF IDAHO

4 . WATER RIGHTS AND IRRIGATION SYSTEMS USE AGREEMENT
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STATE OF IDAHO

County of Bonneville

\
On the \,\ day of April,2003,before me the undersigned, a notary public in and

for said State, personally appeared Bradley D. Foster, known or identified to me to be one
of the partners in the partnership of The Foster Company and the partner or one of the
partners who subscribed said partnership name to the foregoing instrument, and
acknowledged to me that he executed the same in said partnership name.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal
the day and year in this certificate first above written.

Notary Public for ldaho
Residing at Idaho Falls, Idaho
My Commission Expires

MY eOMMlesloN EXPIRES 01128105

STATE OF IDAHO )
)ss.

County of Bonneville )
t

On this\ day of April, in the year 2003,before me a notary public in and for said
State, personally appeared Clayton Harnilton known or identified to me (or proved to rne on
the oath of Clayton Hamilton) to be the manager or a member of the limited liability
company that executed the instrument or the person who executed the instrument on behalf
of said limited liability company and acknowledged to me that such limited liability
company executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal
the day and year in this certificate first above written.

Notary Public for Idaho
(seal) urv

EXPIRES 01/28/Og
Residing at
My commission expires:

C:\WPDATA\GLM\5288-00 I \water2.asr.wpd:

SS

)
)
)

LENORE J, KATRI
,NOTARY PUBLIC
(SqA?e oF tDAHo

ELENOR J. KATR
NOTABY PUBLIC
STATE oF DAHO

5 - WATER RIGHTS AND IRRIGATION SYSTEMS USE AGREEMENT
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GRANT DEED

THIS INDENTURE is made this
Cattle Co. and The Foster Company, the

of April, 2003, between Foster Land and

, and Hamilton Land Development, LLC,
whose mailing address is 4860 West 13400 South, Riverton, Utah, 84065, the "Grantee"

WITNESSETH, that the Grantor, for and in consideration of the sum of Ten Dollars
($10.00) lawful money of the United States of America, and other good and valuable
consideration, to the Grantor in hand paid by the Grantee, the receipt whereof is hereby
acknowledged, has granted, and by these presents does grant and confirm unto the Grantee,
and to Grantee's heirs and assigns forever, all of the following described property in the
County of Bonneville, State of Idaho, to-wit:

See Attached Exhibit "A"

SUBJECT to all existing easements or claims of easements, patent reservations, rights
of way, protective covenants, zoning ordinances, and applicable building codes, laws and
regulations, encroachments, overlaps, boundary line disputes and other matters which would
be disclosed by an accurate survey or inspection of the premises.

TOGETHER with the tenements, hereditaments and appurtenances thereunto
belonging or in anywise appertaining, and any reversions, any remainders, and rents, issues
and profits therefrom; and all estate, right, title and interest in and to said property, as well
in law as in equity, of the Grantor.

TO HAVE AND TO HOLD, the premises and the appurtenances unto the Grantee,
and to Grantee's heirs and assigns forever.

In construing this deed and where the context so requires, the singular includes the
plural

IN WITNESS WHEREOF, the Grantor has executed the within instrument the day
and year first above written. INSTfrJil€NT T{O.

DATE
INST.CODE
III|AGED res
FEE

STATEOF|[,A|{O I
@rf{woFqmrEvLr,E i t

I ffit ccr$ly thd the rrlhilt
indrumod rS rsor{lrd.
frondLotumorc,

8y
ol



FOSTER LAND AND CATTLE CO.

By:
Bradley D. Foster, General Partner

By:
B S. Foster, General Partner

THE FOSTER COMPANY

By:
D. Foster, General Partner

By:
S. Foster, General Partner

STATE OF rDAHO )
)ss.

County of Bonneville )
I

On the \ day of Ap ril,2003,before me the undersigned, a notary public in and
for said State, personally appeared BradleyD. Foster and Boyd S. Foster, known or identified
to me to be the partners in the partnership of Foster Land and Cattle Co. and the partners who
subscribed said partnership name to the foregoing instrument, and acknowledged to me that
they executed the same in said partnership name.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal
the day and year in this certificate first above written.

Notary Public for

ION EXPIRES 01/28,09
Residing at Idaho Falls, Idaho

LENORE J. KATHI
NOTARY PUBLIC
STATE OF IDAHO

2

MY

GRANT DEED

My Commission Expires:



STATE OF rDAHO )
)ss.

County of Bonneville )
\

On the \ day of Ap ril,2ll3,before me the undersigned, a notary public in and
for said State, personally appeared BradleyD. Foster and Boyd S. Foster, known or identified
to me to be the partners in the partnership of The Foster Company and the partners who
subscribed said partnership name to the foregoing instrument, and acknowledged to me that
they executed the same in said partnership name.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal
the day and cate first above written.

MY

G:\WPDATA\GLlvfl 5288-0Ol\grant.wpd:s

Notary Public for Idaho
Residing at Idaho Falls, Idaho
My Commission Expires:

tgullt''o*
EXPIRES 01/28/00

LENORE J. KATRI

NOTARY PUBLIC

STATE OF IDAHO

J GRANT DEED



EXHIBIT ?IAII

TRACT 1:

Begiruring at the Southwest Corner of the SEl/4 SEl/4 of Section 32, Township 3 North, Range
42 East of the Boise Meridian, Bonneville County, Idaho; running thence North along the
Sixteenth line of said Section 32 a distance of 1057.3 feet; thence N89'E 167 feet; thence
S19"35'E 684 feet; thence S32'15'E 432.5 feet, more or less, to the West line of a County Road;
thence Southerly along the West line of said County Road to the South line of said Section 32;
thence Westerly along said South line to the point of beginning.

TRACT 2:

That portion of the SEl/4 NEl/4 of Section 32, Township 3 North, Range 42East of the Boise
Meridian, Bonneville County, Idaho, lying East of the center line of Antelope Creek Road.

EXCEPTING THEREFROM ALL OF THE FOLLOWING DESCRIBED PROPERTY:

A triangular parcel of land being on the Southwesterly side of the center line of Highway
as surveyed and shown on the official plat of U.S. Highway 26 - Project No. F-6501(2)
Highway Survey on file at the office of the Department of Highways of the State of
Idaho, and lying in a portion of the SEl/4 NE1/4 of said Section 32, more particularly
described as follows: Beginning at the Northeast Corner of the SEl/4 NEl/4 of said
Section 32, approximately 1334.8 feet South from the Northeast Corner of said Section
32; thence West along the North line of the SE1/4 NEl/4 of said Section 32 a distance
of 127.4 feet to a point; thence S43'31'E along a line parallel to and 100.0 feet distant
Southwesterly from the center line of U.S. Highway No. 26 - Project No. F-6501(2)
Highway Survey 185.2 feet to the East line of the SE1/4 NE1/4 of said Section 32; thence
North along said East line 135.7 feet to the point of beginning.

TRACT 3:

Ellz SEll4 of Section 32, Township 3 North, Range 42 East of the Boise Meridian, Bonneville
County, Idaho.

EXCEPTING THEREFROM ALL OF THE FOLLOWING DESCRIBED PROPERTY:

,t r
/0t?!
tal

,a--Ti,tAf'
2t

Jztt
a

50r
zot!
t >tt

a.

a. Beginning at the Southwest Corner of the SE1/4 SEl/4 of Section 32, Township 3 North,
Range 42 East of the Boise Meridian, Bonneville County, Idaho; running thence North
along the Sixteenth line of said Section 32 a distance of 1057.3 feet; thence N89"E 167
feet; thence S19"35'E 684 feet; thence S32"15'E 432.5 feet, more or less, to the West line
of a County Road; thence Southerly along the West line of said County Road to the South
line of said Section 32; thence Westerly along said South line to the point of beginning.

5*?'S
{N"

I

ALSO: SWl/4 NWl/4 and WIl2 SWl/4 of Section 33, Township 3 North, Range 42 East of
the Boise Meridian, Bonneville County, Idaho, all of the property lying South and Westerly of
U.S. Highway 26.

)
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TRA.CT 4:

Thdt portion of Goyernment Lot 1, iyineEastof the existing Countv Road, wh]ch road runs, morg or'less'

along the foilorving c0urses from a point East aiong the Siiteenth line 645.4 feet, more or less, ii'on the

Sooi-*.rt Corner-of the Northeast Quarter of the SJutheast Quarter [lfE1/4 SE1/1) of Section 5, Township

Z Norrh, Range 42 Enst of ihe Boise P{eridian, Bonneviiie County, Iciaho, sald point being the intersection

of saicl Sixteenth line rvith the lYest right of way line of the Countv Roari ihrough said Section^5 (apd said

point not being locrted in rhis p"r..l;, thence l'{21"8'W 306.3 ieet: thence N2"13'E 403'9 feei; thence

itO"S;'rV 683.7 feet; thence l.l4r15'E 1466,? feet; thence N7"17'E 41?.3 feei; tirence N07'29'E 887'3 feet

(formerl-v described of record as N70'29'E).

Zl- lt z+o
zn- l{ ?4L

6TANNED

JAN 0I 200r,
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TRACT 4:

Section 5, Township 2 North, Range 42East of the Boise Meridian, Bonneville County, Idaho,
being more particularly described as follows: That portion of Government Lot I lying East of the
existing County Road, which road runs more or less along the following courses from a point
East along the Sixteenth line 645.4 feet, more or less, from the Southwest Corner of the NEl/4
of the SE1i4 of said Section 5, said point being the intersection of said Sixteenth line with the
West right of way line of the County Road through said Section 5 (and said point not being
located in this parcel); thence N21"8'W 306.3 feet; thence N2"43'E 403.9 feet; thence N16"57'W
683.7 feet; thence N4"15'E 1466.7 feet; thence N7'17'E 412.3 feet; thence N70'29'E 887.3 feet.
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SEE P,16E 5I

TRACT 1:

TRACT 2:

' TRACT 3: ffi

This plat is nrade sotely for the purpose of assisting in locating said lanct. No representation is

made as to accuracy and the conrparly assumes no liability for any loss occurring by reason of
reliance thereon.

Bonneville Land & Title Co.
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TRACT a: ffi

This plat is ruade solely lor the purpose of assisting in locating saicl lancl. No representation is
nrade as to accuracy and the contpany asslunes no liability for any loss occurrin[ by reason of
reliance thereon.

Bonneville Land & Title Co.
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State of Ici ^o

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, ID 83402-1718 . Phone: (208) 525-7161 FAX: Q08) 525-7177

EASTERN REGION

November 17,2003

2 3 -F'f
C[EHSf-irr*

ATTN: CHRIS
WESTERN AG CREDIT
PO BOX 95850
SOUTH JORDAN UT 84095

RE: CHANGE OF WATER RIGHT OWNERSHIP FOSTER - HAMILTON (23-

83, 23 -l 1240, 23 - | 1242)

Dear Sir:

Our office is in receipt of the above referenced Notice of Change of Water Right

Ownership and will process it by Februny,20O4 when the preliminary director's

report forihis basin is due.

RespectfullY,

b;+,*
Jennifer Crabtree
Technical Records SPecialist

Enclosure

DIRKKEMPTHORNE
Governor

KARLJ. DREHER
Director



State of IFc f "

DEPARTMENT OF WATER RESOURCES
90O N. Skyline Dr., Suite A,Idaho Falls,ID 83402-1718 'Phone: (208) 525-7161 FAX: Q08) 525-7177

EASTERN REGION

November t7,2003

ATTN: CHRIS
WESTERN AG CREDIT

PO BOX 95850
SOUTH JORDAN UT 84095

RE: CHANGE OF WATER RIGHT OW}'iERSHIP FOSTER - FIAMLTON G-
a,23-1t240,23-11242)

DIRKKEMPTHORNE
Governor

KARLJ. DREHER
Director

Dear Sir:

Our office is in receipt of the above referenced Notice of Change of Water Right

O*""rrr6p and will process it by February,2004 when the preliminary director's

6;" i;;ir,is basin iJ due'

RespectfullY,

Jennifer Crabtree
Technical Records SPecialist

Enclosure
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MEMORANDUM

l0 December2004

To: The file of23-11239,11240, lT24I, and 11242

From: A. Ruberry

subject: Future changes of ownership involving22-11239 and,rr24r

Today, Clayton Hamilton visited this office to discuss filing additional changes of
ownership for the land transaction(s) completed this year and the land transactions to be
completed over the next five years. The referenced land transactions are between Foster
Land and cattle co. and The Foster co., the "GRANTOR", and Hamilton Land
Development, LLC, the "GRANTEE".

I advised Mr Hamilton that in the end the result would be the same, meaning that all the
water rights portions split off would total the original rights, except that they would have
some twelve rights instead of just four (current splits were done to satisfu a lender). In
addition, I advised that the cost would be $100 for each portion split off each year,
further, that from an administrative perspective, for IDWR and them, it would
bothersome. Therefore, with the above considered, I further advised Mr. Hamilton to
wait until the final land transaction was completed, which should be about 2010, then,
file one Notice of Change of Ownership for the outstanding rights. I also, advised Mr.
Hamilton to discuss this matter with his legal counsel.

It was further explained: there is a statute that requires submitting a change of ownership
"promptly" or a fine could be levied. The purpose of this memo is to declare the intent of
Mr. Hamilton wanting to file the Change(s) of Ownership today, but being advised NOT
to do so due to the above.

Attachments:
1. Grant Deed; Foster, et al and Hamilton Land Dev, LLC,wlExhibit "A"
2. Amendment to water Rights and Irrig. system Use Agreement (part l.)
3. Amendment to Water Rights and Irrig. System Use Agreement (part 2.) with

Water Rights and Irrigation Systems Use Agreement.

CC: Hamilton Land Development,LLC
ATTN Clayton Hamilton
4860 West 13400 South
Riverton, Utah 84065

Foster Land and Cattle Co
PO Box 308
Rigby, ID 83442
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GRANT DEED

THIS INDENTURE is made this
Cattle Co. and The Foster Company the

day ofApril,2003, between Foster Land and
, and Hamilton Land Development, LLC,

whose mailing address is 4860 West 13400 South, Riverton, Utah, 84065, ttre "Grantee".

WITNESSETH, that the Grantor, for and in consideration of the sum of Ten Dollars
($10.00) lawful money of the United States of America, and other good and valuable
consideration, to the Grantor in hand paid by the Grantee, the receipt whereof is hereby
acknowledged, has granted, and by these presents does grant and confirm unto the Grantee,
and to Grantee's heirs and assigns forever, all of the following described property in the
County of Bonneville, State of Idaho, to-wit:

See Attached Exhibit "A"

SUBJECTIo all existing easements or claims of easements, patent resenrations, rights
of way, protective covenants, zoning ordinances, and applicable building codes, laws and
regulations, encroachments, overlaps, boundary line disputes and other matters which would
be disclosed by an accurate survey or inspection of the premises.

TOGETHER with the tenements, hereditaments and appurtenances thereunto
belonging or in anywise appertaining, and any reversions, any remainders, and rents, issues
and profits therefrom; and all estate, right, title and interest in and to said property, as well
in law as in equity, ofthe Grantor.

TO HAVE AI.ID TO HOLD, the premises and the appurtenances unto the Grantee,
and to Grantee's heirs and assigns forever.

In construing this deed and where the context so requires, the singular includes the
plural.

IN WITNESS WHEREOF, the Grantor has executed the within instrument the day
and year first above written. rNsThuilEttt r{o.

OATE
NgT. CODE
IMACEDFGS
FEE

STATEOFIn|{(, I
cou{woFmilNErfltrE i t

. I hcr*t a.r{ry ftil rhc wf,rlt
'indnnlttl$?lcofiC
Honil totrynoO
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FOSTER LAND AND CATTLE CO.

By

By:

Bradley D. Foster, General Partner

,6''/ 4a
BofrS. Foster, General Partner

THE FOSTER COMPANY

By:
D. Foster, General Partner

By: /ry#
Boyfs. Foster, General Partner

STATE OF IDAHO

County of Bonneville
.(

On the \\ day of April,2003,before me the undersigned, a notary public in and
for said State, personally appeared Bradley D. Foster and Boyd S. Foster, known or identified
to me to be the partners in the partnership of Foster Land and Cattle Co. and the parbrers who
subscribed said parftrership name to the foregoing instrument, and acknowledged to me that
they executed the same in said partnership name.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal

the day and year in this certificate first above written.

Notary Public for

EXPIRES 01128/09
Residing at Idaho Falls, Idaho

)
)ss.
)

LENORE J.I(ATRI
NOTARY PUBLIC
STATE OF IDAHO

,)

MY

GRANT DEED

My Commission Expires:



STATE OF rDAHO )
)ss.

County of Bonneville )
\

On the \\ day of April, 2003, before me the undersigned, a notary public in and
for said State, personally appeared Bradley D. Foster and Boyd S. Foster, known or identified
to me to be the partners in the partnership of The Foster Company and the partners who
subscribed said partnership name to the foregoing instrument, and acknowledged to me that
they executed the same in said partnership name.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal

the day and f,trst above written.

MY tguHlt''o*
EXPIREE 01/28/00

Notary Public for Idaho
Residing at Idaho Falls, Idaho
My Commission Expires:

G:\WPDATA\GLIA5288{x) lbmt.wpd:s

LENORE J. KATRI

NOTARY PUBLIC

STATE OF IDAI"IO

3 GRANT DEED
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EXHIBIT IIAII

TRACT I:

Beginning at the Southwest Corner of the SEl/4 SEI/4 of Section 32, Township 3 North, Range
42 East of the Boise Meridian, Bonneville County, Idaho; running thence North along the
Sixteenth line of said Section 32 a distance of 1057.3 feet; thence N89'E 167 feet; thence
S19'35'E 684 feet; thence S32'15'E 432.5 feet, more or less, to the West line of a County Road;
thence Southerly along the West line of said County Road to the South line of said Section 32;
thence Westerly along said South line to the point of beginning.

TRACT 2:

That portion of the SEI/4 NEI/4 of Section 32, Township 3 North, Range 42 East of the Boise
Meridian, Bonneville County, Idaho, lying East of the center line of Antelope Creek Road.

EXCEPTING THEREFROM ALL OF THE FOLLOWING DESCRIBED PROPERTY:

A triangular parcel of land being on the Southwesterly side of the center line of Highway
as snrveyed and shown on the official plat of U.S. Highway 26 - Project No. F-6501(2)
Highway Survey on file at the office of the Department of Highways of the State of
Idaho, and lying in a portion of the SEI/4 NEl/4 of said Section 32, more particularly
described as follows: Beginning at the Northeast Corner of the SEl/4 NEI/4 of said
Section 32, approximately 1334.8 feet South from the Northeast Corner of said Section
32; thence West along the North line of the SEl/4 NEI/4 of said Section 32 a distance
of 127.4 feet to apoint; thence S43"31'E along a line parallel to and 100.0 feet distant
Southwesterly from the center line of U.S. Highway No. 26 - Project No. F-6501(2)
Highway Survey 185.2 feet to the East line of the SEI/4 NE1/4 of said Section 32; thence
North along said East line 135.7 feet to the point of beginning.

TRACT 3:

Ellz SEll4 of Section 32, Township 3 North, Range 42 East of the Boise Meridian, Bonneville
County, Idaho.

EXCEPTING THEREFROM ALL OF THE FOLLOWING DESCRIBED PROPERTY:

Beginning at the Southwest Corner of the SEl/4 SEI/4 of Section 32, Township 3 North,
Range 42 East of the Boise Meridian, Bonneville County, Idaho; running thence North
along the Sixteenth line of said Section32 a distance of 1057.3 feet; thence N89'E 167
feet; thence S19'35'E 684 feet; thence S32'15'E 432.5 feet, more or less, to the West line
of a County Road; thence Southerly along the West line of said County Road to the South
line of said Section 32; thence Westerly along said South line to the point of beginning.

ALSO: SWl/4 NWl/4 andWlZ SWl/4 of Section 33, Township 3 North, Range 42 East of
the Boise Meridian, Bonneville County, Idaho, all of the property lying South and Westerly of
U.S. Highway 26.

a.

4,.
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TRACT 4:

Section 5, Township 2 North, Range 42 East of the Boise Meridian, Bonneville County, Idaho,
being more particularly described as follows: That portion of Government Lot I lying East of the
existing County Road, which road runs more or less along the following courses from a point
East along the Sixteenth line 645.4 feet, more or less, from the Southwest Corner of the NEI/4
of the SEI/4 of said Section 5, said point being the intersection of said Sixteenth line with the
West right of way line of the County Road through said Section 5 (and said point not being
located in this parcel); thence N2l'8'W 306.3 feet; thence N2'43'E 403.9 feet; thence Nl6'57'W
683.7 feet; thence N4'15'E 1466.7 feet; thence N7'17'E 412.3 feet; thence N70'29'E 887.3 feet.



Lt/,Qg/03 11:00 FAX 80152{t098 PRINCE YEATES & GELUZAIIL V:l vua

\il-^; w
AMENDMENT

TO
WATER RIGHTS AI{D IRBJGATION SYSTEIII'S

USE AGREEMENT

Effcctive as of thc !_a^V of November, 2003, and in consideration of the sum of

One Dollar ($1.00) and other valuable conrideration, The Foster Coupany, an ldatro

general partnership, and Foster Land and Cattle Co., an Idaho ganeral partnership,

hereinafter collectively referred to as "Sellef,n and Harnilton Land DevelOpment, LtC, a

Utah limitcd liability company, hereinafter referred to as "Buyer," hereby amend ttrat

certain water Rights and Irrigation systerus use Agreement dated April 

-, 
2003, by and

betwecn Scllcr and Buyer (the "Agreement"), by adding the following legal descripdon to

the end of ParagraPh 4:

The location of the irrigation reservoir is more specifically

described as foUows:

Said reservoir is located in the NW /r of the SE t/ of Section

5 Township 2 North, Range 42 East of the Boise Meridian,

Bonnevillc CountY, Idaho.

hdgation waer is delivered from the reservoir into an

undirgrorurd concrete pipeline running Nottheasterly to a point

in the-NW % of Section 4 Township 2 North, Range 42 East

of the Boise Meridian, Bonneville counry, Idaho where water

is again diverted tfuough ru wrderground consete pipeline

nrnning Norttrwesterty to the SW 7+ of Section 33 Township 3

North, Range 42 East of the Boisc Meridian, Bonneville

County, Idaho.



L0/JL/03 lE:24 FAI 80152410 PRINCE YEATES &

IN WITNESS WHERBoF, the parties have hereunto sct thoir hands and seals the

day and Year first above written'

TIIE FOSTER COMPANIY'
an Idaho General PartrrershiP

D , General Partner

FOSTBR I.AND AI'ID CATTLE CO.

an Idaho General ParmershiP

Parher

HAIVIILTON I"AND DEVELOPMENT, LLC

a Utah Limited LiabilitY CornPanY

By
Managing Member

@ oor

By

By
D

.r

. .-2-



Lt/03/01 11:07 FAX 9015241098
,/\

IN WITNESS WHEREOF,

PRINCE YEATES & GELDZAHL {4' vur

I have hereuulo set my hand and affrxed rny official seal

fust above wrinen.

STATE OF IDATIO

County of Bonneville

On rhe 3 a^y of November, 2003, before nre tbe ur:dersigned, a uotary pubtic in

and for said State, personally appeared Bradtey D. Foster, loown or identified to me to be

one of tlre'parmers in the partnership of Tbe Foster Compauy and the partner or one of
the partners who subscribed.said partnership-oane to the forcgoing instument, anrl

acknowledged to me that he exequtcd the same h said partnership name.

)
)ss
)

the d

N Publis for Idaho

( Residing at ldalro Falls, Idaho
My Commission Expires: 5'll - 01

'Iti

STATE
)ss.

County of Bonncville )

On the /d^V of November, 2003, before nre the undersigued, a uotary public in

and for said State, personally appeared Bradley D. !'oster, known or identified to me to be

one of the partners in rhe pafinership of Foster Land and Cattle Co. and the parbrer or

one of the partners who subscribed said partnership name to thc forcgoing insmrmeut' and

acknowledgod to me thal he executed the same in said partrcrship name.

IN WITNESS WHEREOF, I have herernto set my hand and affixed my official seal

the day and year in this certiftcate first above q[itten.

Public for Idaho
Residing at Idaho Falls, Idaho

My Commission ExPires: D-t t - o I
--",$'*;W

?,*,*:Nr:t

-3-



PRINCE 0 oosL0/ll/03 10:24 FAX 80152410

STATE OF IDAIIO )
)ss'.

CountY of Bonneville )

IN WITNESS WHEREOF'

the day and Year in this certiflcate

I have hereunto set my hand and affrxed my official seal

fust above written.

N Idaho

Residing at Idaho Falls, Idaho

on h"T-day of November, 2003, be{"f *:.d'' rrndersigned, a notary pubtic in

and for said State, personalty apn.*ri Cf"Vtoi ffl*ffnon, loowtior identified to me (or

nroved. to me on ttre oath of Clavton llttifbtl to be 91e 
of the managers or a membcr of

itu-i1too Land Development, LLCI th"^ii#J it-*tO conrPany that executed the

instnrment or the person wtro executed the instrum.nt otr urnff of said rfunited liability

compary, *o u"ti.**r;r"u to me ,h^i*"h rimited liabirity comparly executed the same'

My Commis sionElqires:5'-tt-01

ol*idtcotr8.\llafi .ro|&rdDQEyAtst.wilallstr4'rAud
-+
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AIVTENDMET{T
TO

WATER RIGHTS AI{D IRRIGATION SYSTEMS
USE AGREEMENT

Effcstivc as of ,hr3_day of November, 2003, and in consideration of the sum of

One Dollar ($t.OO1 arrd other valuable consideration, The Foster Company, an ldaho

general partnership, and Foster Land and Cattle Co., an Idaho general partnership,

hereinafter collectively referred to as "Seller,n end Hamillon Land Development, LLC' a

Utal limircd liability company, hereinafter referred to as "Buyer," hereby amend that

certain Water Rights and lrrigntion Systerns Use Agreement dated April 

-, 
2003, by and

betweon Seller and Buyer (the "Agreement"), by adding the following legal deseription to

the end ofparagraph 4:

The location of the irrigation reservoir is rnore specifically
described as follows: *I A7*

Said reservoir is located in the NW /* of tbe SE t/ of Section

5 Township 2 North, Range 42 East of the Boise Melidian,
Bonnevillc County, Idaho.

hdgation warcr is delivered from the reservoir into an

undcrground concrete pipeline runnfuU Northeasterly to a point

in the I{tIf % of Scction 4 Township 2 North, Range 42 East

of the Boise Meridian, Bonneville Counry, Idaho where water

is again divertod though au underground concrete pipeline

running Northwesterty to the SW V+ of Secdon 33 Township 3

Nortb, Range 42Ewt of the Boise Meridiau, Bonneville

County, Idaho.

ol6 re,/,/,r/ /i,



WATER RIGHTS AND IRRIGATION SYSTEMS
USE AGREEMENT

This Agreement is made and entered into this frday ofApril, 2003, by and between

The Foster Companyr ao Idaho general partnership, and Foster Land and Cattle Co., an

Idaho general partnership, hereinafter collectively referred to as "Seller" and Hamilton
Land Development, LLC, a Utah limited liability company, hereinafter referred to as

"Buyer";

WITNESSETH

That for and in consideration of the sale of Property from Seller to Buyer, and the

mutual covenants and agreements herein set forth, the parties hereto agree as follows:

1. The parties hereto entered into a real estate sale Agreement on the 7th day of
April, 2}}3,pursuant to the terms ofwhich Seller agreed to sell to Buyer approximately 210

acres of farm land in Bonneville County,Idaho. Seller also granted to Buyer certain options

to purchase additional farm real property. The property subject to the sale and to the options
is located in Bonneville County, Idaho, in Sections 32 and 33, T.3N., R.42E., and in
Sections 4,5,8,9 and 10 of T.2N., R.42E. The legal description of said property is attached

hereto as Exhibit "A" and Exhibit "8", and hereafter referred to as the "Property ".

2. The following described water rights are appurtenant to portions of said

Property, and, as claimed in the pending Snake River Basin Adjudication proceeding (an

ongoing adjudication proceeding for the determination of the elements of all rights to the

use of surface or ground water of the Snake River and all of its tributaries located within the

State of ldaho) are used for the irrigation of about 1,109 acres thereof:

Water Right ID No.

23-83

23-84

Source

Antelope Creek

Antelope Creek

Priority

June 1, 1890

June 1, 1890

Amount

20 cfs

50 cfs

It is understood that said water rights will be the subject of review by the,Idaho
Department of Water Resources in connection with the processing of the ongoing Snake

River Basin Adjudication Proceeding, and that there.will be an opportunity as well for
scrutiny of said water rights by ttre public and the courts. While said water rights have been

used by Seller and $eller's predecessors in interest for many years for the irigation of the
inigable portions of the "Properly", Seller makes no waranties with respect to the ultimate
outcome of the Snake River Basin Adjudication proceeding as,to the determination of the
elements of such water rights.

a



3. The water rights appurtenant to the approximately 210 acres deeded to Buyer

have passed to Buyer. If Buyer exercises the option to purchase additional property, the

appli-able portions of the described water rights will pass with title to the Property as

appurtenances thereto.

4. There are inigation water delivery systems located upon the Property for the

purpose of delivering water diverted pursuant to the above listed water rights to be applied

for the inigation of the Properly. Such systems include reservoirs, pumps and rnainline, as

well as center pivot, linear and hand line sprinklers. However, the division of the parcels

of land subject to the sale and the option Agreement are not consistent with the locations or
'configuration of any of such existing inigation water diversion and delivery systems.
pursuant to a Lease Agreement between the parties Seller will operate all of the Property

during the2003 crop season. Thereafter, it is contemplated that Buyer will operate all of the

property pursuant to lease arrangements with Seller until all options have been exercised and

title to all of the property has passed to Buyer, or the options have lapsed.

M*O/'o* ,. If all of the options are not exercised by Buyer, for any reason, the parties

agree to share any and all costs of operation, maintenance, repair, rehabilitation or

replacement of such diversion and delivery systems pro rata, in accordance with the number

of acres authorized for irrigation underthe above referenced water rights to which each party

holds title. Any dispute as to the need for maintenance, repairs, rehabilitation or

replacement, or the timing of the diversion and use of water through such diversion and

delivery systems, shall be resolved by Seller in a manner that is equitable to the parties. If
Buyer disagrees with Seller's proposed rbsolution of the issue, the matter shall be resolved

by Blair J. Grover, Esq. of Rigby, Idaho, in a manner that is equitable to the parties.

6. The Seller will take responsibility for initial payment of all costs of operation,

maintenance, repair, rehabilitation or replacement of said systems, and all accounts shall

remain in Seller's name until such time as title to all Property has been conveyed to Buyer.

Seller shall present to Buyer copies of all bills, charges, invoices and the like evidencing

such costs as soon as practicable following receipt thereof together with an appropriate

allocation of such costs according the number of acres with appurtenant water rights of each

party. Buyer shall reimburse Seller for Buyer's proportionate share thereof within thirty (30)

days of such notification. If all of the Property is operated as a unit under a lease, thti terms

r of said lease shall supersede the terms of this paragraph

7. All notices, writings, information, documents or other c6minunications that

are required or permitted to be given hereunder (a) shall be in writing; (b) shall be deemed

to be giu"n and received either (i) on the date of delivery, if personally delivered; (ii) on the

third business day following mailing, if delivered by certified mail, return receipt requested;

or (iii) on the next business day, if marked for next business day delivery and delivered by
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guaranteed overnight express courier, such as Federal Express; (c) shall be addressed to the

applicable ilarty at the address that is indicated below for such party or as to each party at

such other address that may be designated by such party in a written notice to the other party:

Seller: Buyer:

Clayton Hamilton, Manger
Hamilton Land Development, LLC
4860 W. 13400 S.

Riverton, UT 84065

Foster Land & Cattle Co.
P. O. Box 308
Rigby, lD 83442

8. Should either party default in the performance of any of the covenants or
agreements contained herein, such defaulting party shall pay to the other party all costs and

expenses, including, but not limited to, a reasonable attorney fee, including such fees on

appeal, which the offended party may incur in enforcing this Agreement or in'pursuing any

remedy allowed by law for breach hereof, whether such is incurred by the filing of suit or
otherwise

9. This Agreement shall be binding upon and inure to the benefit of the heirs,

personal representatives, administrators, successors and assigns of the parties hereto.

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day

and year first above written.

THE FOSTER

By:
D.F , General Partner

The Foster Company
P. O. Box 308
Rigby, lD 83442

FOSTER LAND AI{D eETTTB CO.

By:

ry@
Foster. General Partner

dE
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HAMILTON LAND DEVELOPMENT, LLC

Member

STATE OF IDAHO

County of Bonneville
(

On the l\ day of April, 2003, before me the undersigned, a notary public in and

for said State, personally appeared Bradley D. Foster, known or identified to me to be one

of the partners in the partnership of Foster Land and Cattle Co. and the partner or one of the

partneis who subscribed said partnership name to the foregoing instrument, and

acknowledged to me that he executed the same in said partnership name.

IN WITNESS WHEREOF,I havb hereunto set myhand and affixed my official seal

the day and year in this certificate first above written.

Notary Public for I
(seal) Residing at Idaho Falls, Idaho

My Commission Expires:

MYCOMMISSION EXPIFES oil28t0s

By

)
)ss.
)

LENORE J. KATRI
NOTARY PUBLIg
STATE OF TDAHO
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STATE OF IDAHO )
)ss.

County of Bonneville )
\

On the \\ day of April,2003, before me the undersigned, a notary public in and
for said State, personally appeared Bradley D. Foster, known or identified to me to be one
of the partners in the partnership of The Foster Company and the partner or one of the
partners who subscribed said partnership name to the foregoing instrument, and

acknowledged to me that he executed the same in said partnership name.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal

the day and year in this certificate first above written.

Notary Public for Idaho
Residing at Idaho Falls, Idatro
My Commission Expires:

MY COMMISSION EXPIRES $mM

STATE OF IDAHO

County of Bonneville
I

On this\ day ofApril, in the year 2003,before me a notary public in and for said

State, personally appeared Clayton Hamilton known or identified to me (orproved to me on

the oath of Clayton Hamilton) to be the manager or a member of the limited liability
company that executed the instrument or the person who executed the instrument on behalf
of said limited liability company and acknowledged to me that such limited liability
company executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal

the day and year in this certificate first above written.

(seal) urv
EXPIREs 01n$ns

Notary Public'for Idaho
Residing at
My commission expires:

GIWPDATA\GLM\52Et{n l\mlcr2..s1.wpd:

)
)ss.

)

LENORE J. I(ITRI

($&ffi1"?H3

LENORE J. I(ATR'
NOT4RY PUBLIC
STqTE OF IDAHO
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WATER RIGHT NUMBER: 23-83

Owner Tvoe

Original Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 23-83

Original Owner

RIRIE,ID

MARY J FREEMAN

Original Owner

,tD
FOSTER LAND & CATTLE CO
PO BOX 308
RTGBY, tD 83442
(208)243-6936

Priority Date: 06/01/1890

Basis: Decreed

status: Parent: SEE 23-{ 1239 AND 23-11240
Source Tributarv

ANTELOPE CREEK SOUTH FORK SNAKE RIVER

c0"--L
(, zz.ttzt\g23 -rt>qt

Name and Address

HAROLD H FREEMAN

From To

4/01 to 11/01

(

Annual Volume

Sec. 5, Twp 02N, Rge 42E, B.M.

20A4

*A-L
/Uod

Beneficial Use

IRRIGATION

Total Diversion:

Diversion Rate

20.000 cFS

20.000 cFS

Location of Point(s) of Diversion

ANTELOPE CREEK

BONNEVILLE County

Place of Use

IRRIGATION Within BONNEVILLE Countv

TO2N R42E SO4 NENE 16.0

TO2N R42E SO4 SWNE 4O.O

TO2N R42E SO4 NENW 4O.O

TO2N H42E SO4 SWNW 4O.O

TO2N R42E SO4 NESW 4O.O

TO2N R42E SO4 SWSW 4O.O

TO2N R42E SO4 NWSE 4O,O

TO2N R42E SO5 NENE 14.0

TO2N R42E SO5 NESE 28.0

TO2N R42E SO8 NENE 31.0

TO2N R42E SO8 SWNE 27.0

TO2N R42E SO9 NENW 4O.O

TO2N R42E SO9 SWNW 4O.O

el'nnrofr

NE1/4SE1/4SE1/4

TO2N R42E SO4

TO2N B42E SO4

TO2N R42E SO4

TO2N R42E SO4

TO2N R42E SO4

T02N R42E S04

TO2N R42E SO4

T02N R42E S05

TO2N R42E SO5

T02N R42E S08

TO2N R42E SO8

TO2N R42E SO9

TO2N R42E SO9

NWNE

SENE

NWNW

SENW

NWSW

SESW

SWSE

SENE

SESE

NWNE

SENE

NWNW

NWSW

39.0

38.0

33.0

40.0

40.0

40.0

40.0

31,0

7.0

3.0

40.0

40.0

40.0

= O.DlB rl, /^,
I lO9 *-

t)$M

IJ
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TO3N R42E S32

TO3N R42E S33

TO3N R42E S33

TO3N R42E S33

Total Acres: 1109

Conditions of Approval:

Remarks:

2s-poo83

1. General SPLIT BY CHANGE OF OWNERSHIP: SEE RIGHT NOS.23-11239 AND 23-11240.

Comments:

Element Beviewed/ly'erif ied Dates:

Element Last Reviewed Date Reviewer Last Verified Date Verifier Status

Verification Loo:

Element Date Time Stamp

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 23-83

NESE 35,0 TO3N R42E S32 SESE 32.0

SWNW 2O.O TO3N R42E S33 NESW 19.0

NWSW 4O.O TO3N R42E S33 SWSW 4O.O

SESW 39.0 TO3N R42E S33 SWSE 17,0

Reviewer Loo te)d

23-//4? Esraz.

S,ee.3? SEtlE nor
/lnmsz, Brrr F*pmuo

cps

2O? ck

S?ur tsv
eA toln/os

4333*' e /L 4 c$ Dr
trt5 rrt. 3 'l dh - ilnrron

/b83 eL- hst*-
e aoa&"/67r.#

Sre daz* ae 39ar
ln UP- U*p*).

Cl^n-* A*-tr*, t752*-e' Aot&c

23-- l/24O /hrrrrorp,,t = gzJ A'

Pat El 6-Es = )757*ee o.otb.$k= 3&.k
POut S*wx tls 23-ilL4L, st9 613 l*reur

az 52ztz tltsrv.rer
haA: A/FsEsg SaL,S 't:ZrtzR4Z€.


