
02/r7 /2004
IDAHO DEPARTMEMI OF WATER RESOURCES

PRELTMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RTGHT NTIMBER:

NAME AND ADDRESS:

SOURCE:

QUA]ill TTY:

PRIORITY DATE: 06/0L/1890

POINT OF DIVERSION

PIJRPOSE AND
PERIOD OF USE:

PLACE OF USE:

T02N R42E 55 NESESE Within BONNEVILLE County

PURPOSE OF USE

23-L1,247

FOSTER LAND & CATTLE CO
PO BOX 308
RIGBY TD 83442

A}ITELOPE CREEK TRIBUTARY: SOIITH FORK SNAKE RIVER

42.100 cFs

USE OF THTS RIGHT W]TH RTGHT NO. 23_11239 IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF 42.10 CFS.

PERTOD OF USE

04 / 1.5 r0 / 31,

OUAI{IIITY

42. L00 CFSIRRIGATION

IRRIGATION Within BONNEVILLE Countv
T02N R42E S04 Lot 1 NENE 10.0
T02N R42E S04 SUTNE 40.0
T02N R42E S04 Lot 3 NENW 4l-.0
TO2N R42E SO4 ShINW 4O.O

T02N R42E S04 NESW 40.0
T02N R42E S04 SWSW 40.0
r02N R42E S04 NWSE 40.0
TO2N R42E SO5 SENE 21,.0

TO2N R42E SO5 SESE 5.6
TO2N R42E SO8 NhINE 2.I
TO2N R42E SO8 SENE 1.0
T02N R42E S09 NbrNW 24.0
T03N R42E S33 SESW 39.0

TO2N

TO2N

TO2N

TO2N

TO2N

TO2N

TO2N

TO2N

TO2N

TO2N

TO2N

TO3N

TO3N

P.42E'

R42E

Pt42E

P.42E

P.42E

P.42E

P'42E

F'42E,

R42E

R42E

R42E

R42E

P.42E.

s04

s04

s04

s04

s04

s04

s04

s05

s08

s08

s09

s33

s33

Lot

Lot

2 NWNE

SENE

4 NWNW

SENW

NWSW

SESW

SWSE

NESE

NENE

SWNE

NENW

NESW

SWSE

39.0

38.0

39.0

40.0

40.0

40.0

40.0

1-9.0

19.0

20.0

40.0

13.0

11.0

741.7 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration oi the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1-4t2 (6), Idaho

. Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM _ DecTeed

RIGHT INCLTIDES ACCOMPLISHED CHANGE TN PLACE OF USE PURSUAI\IT
TO SECTION 42-1425, iDAHO CODE.

RTGHT NO. 23-!T239 IS ALSO DIVERTED THROUGH POINT OF DIVERSION
DESCRIBED ABOVE.



03 /29 /2004

IDAHO DEPARTMENT OF WATER RESOI'RCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED I'NDER STATE I,AW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUAIiITTTY:

PRIORITY DATE:

POIMT OF DIVERSION:

PURPOSE AIiID
PERIOD OF USE:

PLACE OF USE

23-1L239

FOSTER LAND & CATTLE CO
PO BOX 308
RIGBY ID 83442

A}ITELOPE CREEK TRIBUTARY: SOUTH FORK SNAKE RIVER

16.730 CFS

USE OF THIS RIGHT WITH RIGHT NO. 23-11241 IS LIMTTED TO A TOTAL
COMBINED DIVERSION RATE OF 41.78 CFS.

06/0L/t890

T02N R42E 55 NESESE Within BONNEVILLE County

PURPOSE OF USE

IRRIGATION

IRRIGATION WithiN BONNEVILLE COUNIV

TO2N R42E SO4 LoE 1 NENE 10.0

T02N R42E S04 SV'INE 40.0

T02N R42E S04 Lot 3 NENW 41.0

T02N R42E S04 stflNw 40.0

T02N R42E SO4 NESW 40.0

T02N R42E S04 SWSW 40.0

T02N R42E S04 NWSE 40.0

T02N R42E S05 SENE 27.0

ro2N R42E SO5 SESE 5.6

TOzN R42E SO8 NUINE 2.6

TO2N R42E SOB SENE 4O.O

T02N R42E S09 NEMI 40.0

T02N R42E S09 SUINW 40.0

T03N R42E S33 NESW 13.0

T03N R42E S33 SWSE 1.1.0

PERIOD OF USE

04/L5 \0/3t
OUANTITY

16.730 CFS

TO2N

TO2N

TO2N

TO2N

TO2N

TO2N

TO2N

TO2N

TO2N

TO2N

TO2N

TO2N

TO2N

TO3N

R42E

R42E

R42E

R42E

R42E

R42E

P.42E'

R42E

R42E

R42E

P.42E

R42E

R42E

R42E

s04

s04

s04

s04

s04

s04

s04

s05

s08

s08

s09

s09

s09

s33

2 NhINE

SENE

4 Nl,tlNW

SENW

NWSW

SESW

SWSE

NESE

NENE

ShINE

NWNE

NWNW

NWSW

sEsw

39.0

38.0

39.0

40.0

40.0

40.0

40.0

19.0

29.0

26.0

7.3

40.0

36.0

39.0

Lot

Lot

895.5 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This parEial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by Ehe Court aE a poinE in time no
laLer than the entry of a final unified decree. section 42-74t2 (6), Idabo
Code.

EXPLANATORYMATERIAL: DCCTEEd

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUA}IT
TO SECTION 42-1425, IDAHO CODE.

RIGHT NO. 23.1]-247 IS ALSO DIVERTED THROUGH POI}I"T OF DIVERSION
DESCRIBED ABOVE.

Lwater Right 23-L1239
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Page 1

Owner Tvoe

Original Owner

WATER RIGHT NUMBER: 23.84

Name and Address

HAROLD H FREEMAN

RIRIE,ID

MARY J FREEMAN

,lD
FOSTER LAND & CATTLE CO
PO BOX 308
R|GBY,lD 83442
(208)243-6e36

Priority Date:

Basis:

Status:

06/01/1 890

Decreed

Parent: see 23-'l 1241 and 23-{ 1242

Original Owner

Original Owner

Source

ANTELOPE CREEK

Benelicial Use

IHRIGATION

Location ol Point(s) of Div9rsion

ANTELOPE CREEK

BONNEVILLE CountY

Place of Use

IRRIGATION Within BONNEVILLE Countv

TO2N R42E SO4 NENE 16.0

TOzN R42E SO4 SWNE 4O.O

TO2N R42E SO4 NENW 4O.O

TOzN R42E SO4 SWNW 4O.O

TOzN R42E SO4 NESW 4O.O

T02N R42E S04 swsw 40.0

TO2N R42E SO4 NWSE 4O.O

TO2N R42E SO5 NENE '14,O/

TO2N R42E SO5 NESE 28,0

TO2N R42E SO8 NENE 31.0

TO2N R42E SO8 SWNE 27.0

TO2N R42E SO9 NENW 4O.O

T02N R42E S09 swNW 40.0

f-:

IDAHO DEPABTMENT OF WATER RESOURCES

Adjudication Clalm Repoft 23-84

Tributarv

SOUTH FORK SNAKE RIVER

From To Diversion Rate

4/01 to 11/01 50.000CFS

Total Diversion: 50.000 CFS

f

-tsa- 23-tLL4o ryL
\aj{,r,*97-3 + S*t t

As.ro Sp."6,

Annual Volume

Sec.5, Twp02N, Rge42E, B.M.

5ocht 
= o.o4sJs/to

NE1/4SE1/4SE1/4

T02N R42E S04

T02N R42E S04

TOzN B42E SO4

TO2N R42E SO4

T02N R42E S04

T02N R42E S04

TO2N R42E SO4

T02N R42E S05

T02N H42E S05

TO2N R42E SO8

TO2N R42E SO8

T02N R42E S09

TOzN H42E SO9

NWNE 39.0

SENE 38.0

NWNW 33.0

SENW 40.0

NWSW 40.0

SESW 4O.O

swsE 40.0

SENE 31.0

sEsE 7.0

NWNE 3.0

sENE 40.0

NWNW 40.0

NWSW 40.0

I lO9 *e

SCANNED

JUt 2 ? 100{



Page 2

T03N R42E S32

TOsN R42E S33

T03N R42E S33

T03N B42E S33

TotalAcr€s:1109

(-r

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim RePoil 23-84

NEsE ss.or' TogN R42E sg2 sEsE gz.or'

swNW zo.o/ TosN R42E sgg NESw 19.0

Nwsw to.o/ TosN R42E s33 swsw +o.o/

SESW 39.0 TOsN B42E S33 SWSE 17.0

f:

4ea32 SAW Nor '

tlannnrBur Fa.e'n6[,.

cls

1. General THIS FLOW INDICATED IN THIS WATER RIGHT INCLUDES 2O.OO CFS FROM A23.00083.
SEE ATTACHED COPY OF FREEMAN VS. LAMBERT. THIS RIGHT IS A FLOOD RIGHT.

Z. Generat SPLIT BY CHANGE OF OWNEFSHIP RIGHT: SEE RIGHT NOS.23-11241 AND 2&11242.

Comments:

Element Reviewed y'erified Dates:

Element Last Reviewed Date Fleviewer Last Verilied Date Verilier Status

Verilication Loo:

Element

Conditions of Aooroval:

Remarks:

Date Time Slamo

23-m84 52ar al

Reviewer
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IDWF Fleld Exam Fom

Contacts Data Entry Form
Water Right No. Zs-ry>4

Cunenl

Namgconn€clofi artd 

-'of -and/or-Gunent

Fepresenting Anomey: Phone

Accompanied BY: Phone Numbe

RelallonshlP lo Chimant

Date ol Field EPm: Time:

Dhections to Prop€rty (il difi€tent fiom above) and/or update owner inlormallon:

I lrs a D z3 -6.

a

Bevieuler:
Date: 

-



f,;3 oc) 64
Water No(s).

+lFEs-
e

-,

Phofr
, ft P{}4

nn fr-r" i *

O?t

w!&-
Tag #

Well Data:

MOTOR

pJ 6{r
'k

t.7

e 4t a/E-, a F //r;,c J E;17

Disch:

4 &7" f
{,tr,},"

I Location:

Make: Model: Hp
SN

PIJMP
Make: Model
SN:

NOTES
lEt't firttt*

Field Exam Date; /l Jnt 6004 Agent: fr /s n, n'

/d4'



23- oog3

2J- oog 4

qnr

That tnc pleintlffar landa descrlbed Lrr paragraph nlffr of thc
flndlngs of fact and b-erclnaftor described are erLd ln*ch-aracter and r*
qulre ior the successful grovrlng of crops thereon by lnlgatlon an anount
of water equal to one cublc foot per secorrd for each 50 acres of land.

'Dr

I'he lfortheast Quarter the Southeast Quarter of the NorLh-

That the plalnttff, Harold H. Freernan and Mary J. Freeman, hla
nlfe, have the rtght to the uee of, and there la hereby decreed to then,
wtth. s-.-pflgfl!X,^dat-9 Qf. Jrry.rc ]glp .f890r the use of '1I of the norm-l flo;
ffiffi-of LntCfope Cr.eek gnd e'11. lta trlbutarLee, but aubJect, noverthe-
Iosa, to the decroes hereln get out 1n paragrapho V and ll'Ir to the amotutt
of 26 cubls feet per second, and there ls further decfesd to then of thc .

aprlng rrur-off or flood waterc of. sald Antelope Creek and Lts trd.butarlec
tire use of 50 cublc feet per socond, *rfcn lattcr amount ghsl.l !.no1ude
tho aforesatd 20 cublc.feet per oecond of nornal flow of tatcr. Ttre sald
rater so decroed to be dlverted fron AnteJ.ope Creek at varLous polnta on
sAld channel, the uPPer stresn Polnt of diverslon belng l9c9t,ed ln the
Sottheagt quirter ol Sectlon !, Tonnehlp 2 North, l*g" 4 P"t! Boiae
Uerldtan, and the other potnta-of dlversLon at varloua polnta_dorn thc

"tr"aor. Ssl.d xater befng for ugc upon the follord,lg dcscrlbed lard-
sltuated 1n Bonnevllle Countyl State of Idahor

lot. 38rd 4, the Southroat Quartcr of tho Northrogt
Quarter (SwtllWl), and the^Northreat Quartcr of thc
soutrrrosi qil-ili (rmlsts) of SectLon $ Irll 1 ard the
Southeact {uarter df it,c-itortheagt quar[er (splilnl) or-
Soctl,on 5t all bdng ln Torrngtrlp 2 Northl' and East Half
of the Southeast, Quaruer (flsfl) of gectlon 4i -t-lti Southwest Quarter of the Northweet Qugrter (STItNl'rtt, thc
Tfest ltatf of tho SouLhuest Quarter (WlSTll)r sd the Sout'tt-
east Quarter of the Southueat Qparter (SnlSn|) of Sectlon

, 32i r'll lging ln TormshlP 3 NorLh;-- and aII of saJ-d prcperty
UuSng ln Ranee l3 East g6lse l,{erldlanS together wlth a11
dttch and water rlghts thereunto belonglng or appertalntng.# t
uest quarter (ttE| the Northeast Quarter of the
Southrrest Quuter of Sectlon 4f the Tiest tlalf of
the Northeest Quarber (ltl , ard the Northeast Quarter
of the Southeast Quarter ( of Sectlon 5i all betng
ln Tor.rnshlp 2 llorth; the Tiest Half of the Southuest qu_arter
(B'-l5ft'}), ol Section 27i the South llalf of the South Half
tSI.Sl)r'of gectlon 28;'the Northeast Quarter of the p-outh-
r,jeit-Quartcr (t'r{$rl); and the $outheast Quarter (snl)
of-sectlon 33i the i'"est HaIf of, the llorthvrest Quarter
(HINT+), ana fne Southr'.esit Quarte,r (sil])2 of-se,ction 34t
dff Uiine ln Toirrrshlp 3 liorth; and aIL of satd property-
belng ln Range ll East Bolse Mericlian. Together with aIL
dltc[ water iigtrts belorlgllg thereto or ai]pertatntng thereto.

x

: That the plefuitiffsl llrr:rold Il. Freeman and l,{ary J. Freemanr
L! - ..i{c6 ara dn}r+ioll }rr horre.f.hn nh.qnne'l s of AnLeIore Cfeek and rl]
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10 December 2004

Hamilton Land Development, LLC
Attn Clayton Hamilton
4860 West 13400 South
Riverton UT 84065

Re: Change of Ownership Memorandum - attached

Dear Clayton:

Attached you will find the Memorandum (to the files: 22-1123, 11240, ll24l, and
11242) which recaps our discussion today regarding the changes of ownership for
additional portions of the referenced water rights.

Please keep this letter and memo for your files should there be some question in the
future. And, again, I advise a short conference with your attomey regarding this matter.
If I can be of further assistance please call.

Respectfu lly submitted,

Allen B. Ruberry
Sr. Water Resource Agent
Adjudication Bureau

Cc; files



MEMORANDUM

10 December 2004

To: The file of23-1 1239,17240, ll24l, andll242

From:A. Ruberry

Subject: Future Changes of Ownership involvng22-11239 and ll24l

Today, Clayton Hamilton visited this office to discuss filing additional changes of
ownership for the land transaction(s) completed this year and the land transactions to be
completed over the next five years. The referenced land transactions are between Foster
Land and Cattle Co. and The Foster Co., the "GRANTOR", and Hamilton Land
Developme nt, LLC, the "GRANTE 8".

I advised Mr Hamilton that in the end the result would be the same, meaning that all the
water rights portions split off would total the original rights, except that they would have
some twelve rights instead of just four (current splits were done to satisfu a lender). In
addition, I advised that the cost would be $100 for each portion split off each year,
further, that from an administrative perspective, for IDWR and them, it would
bothersome. Therefore, with the above considered, I further advised Mr. Hamilton to
wait until the final land transaction was completed, which should be about 2010, then,
file one Notice of Change of Ownership for the outstanding rights. I also, advised Mr.
Hamilton to discuss this matter with his legal counsel.

It was further explained: there is a statute that requires submitting a change of ownership
"promptly" or a fine could be levied. The purpose of this memo is to declare the intent of
Mr. Hamilton wanting to file the Change(s) of Ownership today, but being advised NOT
to do so due to the above.

Attachments:
l. Grant Deed; Foster, et al and Hamilton Land Dev, LLC,wlExhibit "A"
2. Amendment to Water Rights and Irrig. System Use Agreement (part 1.)
3. Amendment to Water Rights and Irrig. System Use Agreement (part 2.) with

Water Rights and Irrigation Systems Use Agreernent.

CC: Hamilton Land Development,LLC
ATTN Clayton Hamilton
4860 West 13400 South
Riverton, Utah 84065

Foster Land and Cattle Co
PO Box 308
Rigby,lD 83442



02/r7 /2004

NOTICE OF ERROR
REPI,Y

Please t]4)e or print c1early, fill out this form completely and mai1.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
reconrnendation or you want to let IDhIR know that you agree with its recormendation.

YOUR DEADI,INE FOR RETURNING A IiIOTICE OF ERROR REPI.Y IgS

Water right nunber: 23-7L24t

FOSTER LAND & CATTLE CO
PO BOX 308
RIGBY ID 83442
Telephone Nrunlcer: (2081243-6936

1. Describe the portion of the proposed reconrnendation with which you disagree (e.g
priority date, period of use, source):

z

3

Descrlbe the changes you wish to make in the proposed reconrnendation:

Gj.ve a brief explanation as to why you disagree with these portions:

_ I AGREE rtrith thj.s proDos€d naed be

DATET SIGI{ATURE r

Please print your name:

fDWR Regional Office,

r.)S il**-aa-
"/ry/.f 

e'""'rb 5.-,.bL t t\/

LB-llzzl


