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0L/29 /2004
IDAIIO DEPARTMENT OF WATER RESOI]RCES

PRELIMINARV RECOMMENDATION OF WATER RIGHTS ACQUIRED I'NDER STATE LAW

RTGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUNiITITY:

PRIORITY DATE: 05/0L/]-884

POINT OF DIVERSION:

PI'RPOSE NiID
PERIOD OF USE:

PLACE OF USE

T04N R40E S25 sWswNW Within MADISON CounEy

23-11.230

ZELLA S BYBEE
II477 S SNAKE RIVER RD
REXBT'RG ID 83440

WALTER I, BYBEE
LT477 S SNAKE RTVER RD
REXBI'RG ID 83440

IjNNAI4ED STREAI.{ TRIBIIIARY: SNAKE RIVER

1.030 CFS

USE OF THIS RIGHT WITH RTGHT NO. 22-13266 IS L]MITED TO A TOTAL
COMBINED DIVERSION RATE OF 1.03 CFS.

THIS RIGHT WHEN COMBINED WITH RIGHT NO. 22-t3266 SHALL PROVIDE NO

MORE THAIV .02 CFS PER ACRE.

PURPOSE OF USE

IRRIGATION

IRRIGATION Within MADISON Countv

TO4N R4OE S22 NENE 0.5
T04N R40E s22 Lot 2 SWNE .7.0

T04N R40E S22

T04N R40E 522 LoE

PERIOD OF USE

04/t5 10/31
OUAMTITY

1.030 cFs

NWNE

1 SENE

2S.0

4.0

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject Eo such general provisions necessary for
the definit.ion of the rights or for the efficient administration of the water
rights as may be uftimately determined by the Court at a poi4t in time no
laler Ehan the entry of a final unified decree. Section 42-t412 (6), Idaho
code.

39,5 ACRES TOTAL

USE OF THIS RIGHT WITH RIGHT NO. 22-13266 IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 39.5 ACRES IN A SINGT,E
IRRIGATION SEASON.

EXPLANATORYMATERIAL: DECTEEd

THE ORIGTNAL DECREED SOIJRCE U}qDER THIS RIGHT IS HAWLEY SPRING.

RIGHT INCLUDES ACCOMPLISHED CHAI{GE IN SOT'RCE PI'RSUNiIT TO
SECTION 42-t425, IDAHO CODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PI,ACE OF USE PI'RSUANT
TO SECTION 42-L425, ]DAHO CODE.

WATER IS DBLIVERED THROUGH SUNNYDET,L CNiIAL.

THIS RIGHT IS A SPLIT FROM FORMER RIGHT 23-1001,0. ALSO SEE
22-L3256.

Lwater Right 23-tt230
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Water niintls;r
23.-11'23,0, 22-13266

Place of Use: T4N, R4OE
Sec. 22 (parts of) NE

Point(s) of Dlversionl T4N, R4OE
Sec. 23 I{ESESW (Elkhorn Sp)
Sec. 25 SWSWNW (Hawtey Sp)

N

SESE

LEGEND

Point of Divension

Place of Use

Sectlon

Quarter.Quarter

Gls Pl.ce ol U.o llh3trr||on
198?fi e8a llAPP Photognphy
Prrp*rd bylA fuLl'y
D.t!rn rch200s

2

lIon

75O O 75O ISOO ZISO 3OOO 3750 .|SOO 5lzSO OOOO 6?50 ?soo 8250 9OOO 9750 IOSOO{125O Feet
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IDWR Fleld Exam Form 04/03/2002

Contacts Data Entry Form

Current

Name connector: and 

-, 
or 

-, 
and/or 

-
F, '"^nl l.l-nar

Curreni Owner

Bepresenting AttorneY: Phone N

Accompanied By: Phone Number:

Relationship to Claimant:

Dat€ ol Field Exam: Time:

Direclions to Prop€ rty (il diflerent lrom above) and/or update owner inlormalion:

?3-tlzso *
trrarer Right No. z3-/%-:

.g E *r*ph-

&+ ao zto9
s
el S ,,,

3/gar&aj'P ttt

* rs -#t//|./N7O e3-/l'W4.++',o e -/ /23 t23
T>rN's '7-o ?ur .S@48*v SAURlas t^lfio F)ffi.-

,

Reviewer: Date:

z

SSAil{fi$Hr}'

JUt 3,2 ?"CIttri'
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IDWR Fleld Exam Form 04l03l2N2

Priority Date Data Entry Form

Clalm Number:

Water Bight Priority Water Right Basis:

Claimed Priority Claimed Basis: \sttt
Recommended Priority Date: st /taBl Recommended Basis b.,"ot r

_ Use Claimed Priorily Date and Basis as Becommended Prlorlty Date and Basls

Documenl the evidence submitied/reviewed lor lhe priority date claimed, include your analysis ol the evidence:

Reviewer: Date:
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IDWR Fleld Exam Form 04/03/2002

Point of Diversion and Source Data Entry Form

Claim

Waler Right Point of Diversion: T-, R-, Sec. 

-, -, 

County:

Source: Tributary:

Claimed Point ol Diversion: T-, R-, Sec' 

-, 

County:

Source:

Recommended Poinl ol Diversion: T-, R-, Sec. 

-, -, 

County:

Source:

- 

Use Claimed POD and Source as Recommended POD and Source

Twp Rge Sec GovLot QOQoIQQoIQ County Source P-rn rur*k"

^,€uotv
fltlfureert 4k4^, €LLqa.tz,*

Wpcn, 5y'"

TtztB, retselh^aR
GPS Coordinates:

GPS Coordinates:

GPS Coordinates:

,t-t' s 3
Ea..,uA-

Alt"+i Naotuwwaul
be

frzr,, h:S,u*hsR.,
fi GPS Coordinates:

GPS Coordinatos:

GPS Coordinates:

GPS Coordinates:

Other rights lrom this POD?

how the POD and Source were verilied and/or Pump and Motor data:

ZZ

Rl{rltffi\ *,ld4t) rY,tztb+ Fta*l ts hil7;tuEarnD B, L*/l€tl-

1""'*-f "t - ,/ 
?v'lgz6"-- 

,723-//z3o
SU2a&./ronA: €?atr Et,flf To &i7* ZZ .{+vo r4+<t.vz7-

Q wcn*'o Br ltsle4 ft y''Z aA unt aTw h"7T

EernrttJa ehtug/,vz,n6 H.t{ fuffi4 .laT ft 1464'VD

4z e.f _
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IDWR Field Exam Form

Place Of Use Data Entry Form

Claim Number:

Use Clalmed POU as Becommended POU

Glaimed Place ol Use

Twp Rge Sec OO O Coun$ Lot Num Acres

04/03v2002

Purpose ol Use

NE

Recommended Plsce ol Use

Twp Rge Sec OO

Total Acres

o County Lot Num Acres Purpose ol Use

ON
)2 4

,{
,,

Total Acres

how th€ POU was verified:

I zz_
Tt*s ./ q .e,tf 4 ta fl,b(f ,*p sy'atr I .at .f?^..,n, 2L

t

s

lZ+ b

Translers Changing POU

Reviewer: Dat€: _



(F,e.
IDWR Field Exam Form

Period ol Use and Quanlity Data Entry Form

GIaim Numberi

_ Use Claimed period ol Use and Ouanlily as Recommended Period ol Use and Ouanllty

04lo3l2w2

Volume
Water Flight Period ol Use and Diversion Rale

Water Use Start End Rate

Overall Diversion Fate

Claimed Period ol Use and Diversion Rate

Waler Use Stan

Overall Diversion Volume

Bate Volume

/

Overall Diversion Rate _ Overall Diversion Volume

Recommended Period ol Use and Diversion Rate

Water Use
r(-

Rate Volume

overallDiversionBat€-OverallDiversionVolume

Documenl how the Period ol Use and/or Diversion Rate r"iere verilied:

5zo SOU *s 4/ts To rokr.

P*rrre*+.t
a,-

Reviewen Date:
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01./28/2004

NOIIICE OF ERROR
RTPLY

Please t)4)e or print clear1y, fitl out this form cornpletely and mail

Return thj.s reply form to IDWR by the deadline date printed below if you want fDWR to change your
reconunendation or you want to 1et IDWR know that you agree with its reconunendaLion.

YOUR DEADI.INE POR RETURNINC A NOTICE OF ERROR REPI,Y ISt
Water right number: 23-1,1230

ZELLA S BYBEE
LI477 S SNAKE RIVER RD
REXBURG ID 83440
Telephone Number: (208) 356-61-56

WALTER L BYBEE
1,14'77 S SNAKE RIVER RD
REXBIJRG ID 83440
Telephone Number: (208) 355-6156

1. Describe the portion of the proposed reconurendatiori with which you disagree (e.g
priority date, period of use, source):

2. Describe the changes you wish to make in the proposed reconrnendation:

See Sbipulation for Resolutj-on-of Claim between KyIe Bybee in beh,alf of Waltpr
Bfzlcee ala tne Sunrrydell Irrigation District and Michael Quinn.

3 Glve a brief explanation as Lo why you disagree with these portions:

_ I AGREE vrith thls progosed reoomnendatLonr no ohanges nced to b€ nade.

DATET gIOtitATUREs

P1ease print your name:

fDWR Regional Office,
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BLAIR GROVER, ESQ.
GROVER & BUTIKOFER, P.A.
215 Famsworth Way
P"O. Box 36
Rigby, Idaho 83442-0036
Telephone: (208) 7 45-6653
Telefax: (208) 7 45-6655
ISB #1494

IN RE THE GENERAL ADruDICATION
OF RIGI{TS TO THE USE OF WATER
FROM THE SNAKE RIVER BASIN
WATER SYSTEM,

vs,

6,w,\,2 t t1)o

F

IN THE DISTRICT COURT OF THE FIFTH ruDICIAL DISTRTCT OF THE

STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

)
)
)
)
)
)
)

Civil Case No.: 39576

Subcase Nos. 82-10010

STIPULATION FOR RESOLUTION
OF CLAIMS

WITNESSETH:

This agreement is made and entered into this &fa*V of

Claim No. 23-10015V2
Claim No. 23-10016V1
Claim No. 23-10017V1
Claim No. 23-10018V1
Claim No. 23-10019V1
Claim No. 23-10023
Claim No. 23-10025
Claim No. 23-10027

2004 by and

betweenKYlE BYBEE (BYBEE), individually and for and in behalf of WALTERL. BYBEE

and ZF,LLA S. BYBEE, with reference to Claim Nos. 23-11230 and 22-13266, and the

SUNNYDELL IRRIGATION DISTRICT (SUNNYDELL) by and through its authorized

representatives with reference to Claim No. ee' rge03 and MICHAEL QUINN (QUINN) with

reference to the following claims:

Claim No. 23-20848
Claim No. 23-10015V1
Claim No. 23-10016V2
Claim No. 23-10017V2
Claim No. 23-10018V2
Claim No. 23-10019V2
Claim No. 23-10021
Claim No. 23-10024
Claim No. 23.10026

STIPULATION FOR RESOLUTION OF CLAIMS
Page I



1. The claims and water rights subject to this agreement are Elk Horn Springs and Hawley

Springs. Watercress grows in the creek flowing from Elk Hom Springs and it later became popularly

known as Cress Creek, but Elk Hom Springs and Cress Creek are one and the same. Said spring and

creek flow into the Sunnydell Canal approximately one (1) mile below the Heise Bridge in Jefferson

County, Idaho. Hawley Springs flows into the Snake River just above the Sunnydell diversion.

2. The parties recently had the flow of Elk Horn Springs (Cress Creek) and I{awley Springs

measured by the Idaho Department of Water Resources (IDWR). The measurements showed a flow

in Hawley Springs of 1.49 cfs and Elk Horn Springs (Cress Creek) of .262 cfs for a total flow of 2.1 1

cfs.r The flows could be affected by the existing drought and it is possible when the drought ends,

there may be some increase in the flows. In any case, the claims of the parties as set forth herein,

are substantially in excess of the current flow and in excess of any reasonably anticipated increase

in the flows. Since at least 1959, Quinn has been diverting approximately .5 cfs for domestic water

uses at the Heise Hot Springs Resort including domestic supply for seven (7) residents and/or

commercial establishments; Bybee has been diverting approximately I cfs into the Sunnydell Canal

as confirmed by Henry Eagle, watermaster; and, the Sunnydell is diverting the remainder of the

flows. The parties acknowledge that actual pattern of use.

3. All of the parties recognize they could pursue their individual claims and recognizethat

among other things, the following issues exist:

A. Showing appropriate chain of title transfers from the Rexbug decree through
various Transferees to the Claimants Bybee and Sunnydell.

Claims of adverse possession and/or adverse use by Quinn.

Claims of total and/or partial forfeiture by one or more parties

Priority of domestic use over inigation uses and issues valuing a water right
or portion thereof.

lThe measurement was below the Quinn diversion, but at the time of the measurement (off season) Quinn
was diverting . l4 cfs or less. The calculations herein add . l4 cfs to the measurement of 2.ll (totaling 2.25) to
account for the Quinn use at the time of the measurement.

STIPULATION FOR RESOLUTION OF CLAIMS
Fage2

B.

rr

D.



The parties also recognize and acknowledge the uncertainty and expense of contested

hearings and/or litigation in the Snake River Basin Adjudication (SRBA). That becomes more

significant where the water rights at issue are relatively small as reflected herein. In addition, the

parties are friends and neighbors and would prefer to avoid the conflict and ill-will that often arises

in litigation. Therefore, to avoid the uncertainty, expense and delay of litigating the various claims

and issues identified herein, and perhaps others, the parties hereto agree to resolve their disputed

claims to Elk Horn Springs (Cress Creek) and Flawley Springs as set forth hereafter.

I
DIVISION OF F'LOW AT 2.25 CF'S

The parties agree that when the flows are2.5 cfs, as measured by the IDWR on or about the

lst day of April, 2004 (with the Quinn .14 added), said flow shall be divided:

A. .81 cfs to Bybee.

B. .90 cfs to Sunnydell.

C" "54 cfs to Quinn.

That division reflects 36Vo of the combined flows to Bybee, 40Yoto Sunnydell and,24Yoto

Quinn.

H

DIVISION }VI{EN F'LOWS EXCEED 2.25 CF''S

When the drought ends, if the combined flows exceed 2.25 cfs, the parties agree to divide

the excess flow as follows:

A. 36Yoto Bybee.

B. 40Vo to Sunnydell.

C" Z4Voto Quinn"

Provided, however, if one of the parties is unable to make an immediate beneficial
use of the increase flow, said party agrees the other parties may temporarily use the
increase in the flow until such time as said party is able to make a beneficial use,

Said temporary use shall be without cost to said parties and shall not result in any
permanent right. It is a permissive use as reflected and set forth herein.

STIPULATION FOR RESOLUTION OF CLAIMS
Page 3



III
DIVISION WHEN F'LOWS ARE LESS THAN 2.11 CFS

In the event the flows of Elk Hom Springs (Cress Creek) and Hawley Springs are less than

2.25 cfs, the parties will share the combined flows as follows:

A. 36Yoto Bybee.

B. 40olo to Sunnydell.

C. 24Yoto Quinn.

Provided, however, the parties may make temporary arrangements among
themselves, for consideration agreed upon, to make a different temporary division
of the flows.

IV
EQUAL PRIORITY

The parties agree that the division of flows as set forth herein shall have an equal priority of

May 1, 1884 as set forth in the Rexburg decree. Quinn is entitled to that priority because Sunnydell

and Bybee are in effect relinquishing a portion of their claimed rights arising under the Rexburg

decree to Quinn.

V

MODIFICATION OF SRBA CLAIMS

The parties hereto agree the SRBA claims filed by the respective parties to the waters of

Hawley Springs and Elk Horn Springs (Cress Creek) should be amended and modified to reflect the

terms of this agreement, and the SRBA should follow this agreement in recommending the decree

from Elk Horn Springs (Cress Creek) and Hawley Springs..

VI

TRANSF'ER OF PALISADES WATER SHARES

As and for additional consideration for execution of this agreement, Quinn agrees to transfer

33 shares of the stock he owns in Palisades Water Users, Inc., to the Sunnydell, and 33 shares to

Bybee.

STIPULATION FOR RESOLUTION OF CLAIMS
Page 4



VII

CONVEYANCE OF BYBEE WATER BY SUNNYDEI,L

The Sunnydell agrees to continue to convey Bybee's share of water herein through its canal

to his pump as it has in the past under agreeable terms and conditions.

VIII
SRBA F'ILING

The parties understand and agree that this document shall be filed with the SRBA. If it is

necessary for certain terms or language to be modified and/or amended so that it can be more

effectively andlor effieiently handled in the SRBA, the parties agree to such amendment or change

provided the division ofthe cfs and/or the percentages reflected herein are not changed.

IX

INDEPENDENT EVALUATION

The parties agree they have made their own independent evaluation and determination of the

merits of entering into this agreement and of the respective rights and clairns they have. None are

relying on promises, representations or inducements made by the other. In fact, all and/or their

representatives, live near the springs and are now familiar with and have been familiar with the same

for more than 50 years and are familiar with the actual diversion and uses for that same period of

time"

IN WITNESS WI{EREOF, the parties hereto have set their hands and seals the day and year

in the acknowledgments hereinafter set forth.

BYBEE: SUNNYDELL:

SUNNYDELL IRRIGATION DISTRICT

srr.=-!*."; ,,.r"S* {.)*' ('

.. - :).1 
.,

.1..,i;
'l i"

KYLE
behalf of \MALTER L. BYBEE and
ZF.LLA S. BYBEE

QUINN

and for and in GARY I{ILL, Fresident/Director

MUNNS, D
a

MICHAEL Q

STIPULATION FOR RESOLUTION OF CLAIMS
Page 5

LEON MORTENSON, Director



STATE OF rDAHO )
)ss

County of Jefferson )

On this -gfaay ot c 2004, before me, the undersigned, a Notary Public
in and for said state, personally KYLE BYBEE, individually and for and in behalf of
WALTER L. BYBEE and ZELLA S. BYBEE, whose name(s) is (are) subscribed to the
foregoing, and acknowledged to me that he (she) (they) executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed rny official seal the day
first above written

Notary Public ftq ldaho
Residing at: /t :\
Commission Exfire$: ro/ar/^-aflJt tt +

o
Op ID I )ss

)

On this 
"{ 

day of 2004, before me, the undersigned, a Notary Public
IIILL, as President/Director, KEITI{ MUNNS,in and for said state, personally GARY

and LEON MORTENSON as Directors of the SUNNYDELL IRRIGATION DISTRICT,
known to me to be the person(s) whose name(s) is (are) subscribed to the foregoing, and
acknowledged to me that he (she) (they) executed the same on behalf of SUNNyDELL
IRRIGATION DISTRICT.

IN WITNESS WHEREOF,I have hereunto set my hand and affixed my official seal the day
and this acknowledgment first above written.

i,\ li G4ot,
--r t )'1..1 ,, Notary Public

Residing at:
Commission

,f,J^fu
ro/a v/aool

t )'
(seal) * I/'/,,r.L 

I c *

f of'tIl
Jefferson )

On this plauy ot 2004, before me, the undersigned, a Notary Public
in and for said state, personally MICHAEL QUINN, whose name(s) is (are) subscribed
to the foregoing, and acknowledged to me that he (she) (they) executed the same.

IN WITNESS WHEREOF,I have hereunto set
and year in this acknowledgment first above written.

my hand and affrxed my offrcial seal the day

to Notary Public

)
)ss

Residing at:
Commission

€-dl'
*

/" "/*

Page 6
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2004 by and

o70

g
BLAIR GROVER, ESQ.

GROVER & BUTIKOFER, P.A.
215 Farnsworth Way
P"O" Box 36
Rigby, Idaho 83442-0036
Telephone: (208) 7 45-6653
Telefax: (208) 7 45-6655
ISB #1494

IN RE THE GENERAL ADruDICATION
OF RIGHTS TO THE USE OF WATER
FROM THE SNAKE RIVER BASIN
WATER SYSTEM,

vs

/

7

Subcase Nos. 82-10010

STIPULATION FOR RESOLUTION
OF CLAIMS

N

IN THE DISTRICT COURT OF THE FIFTH ruDICIAL DISTRICT OF THE

STATE OF IDAHO,IN AND FOR THE COTINTY OF TWIN FALLS

Civil Case No.: 39576)
)
)
)
)
)
)
)

WITNESSETH:

This agreement is made and entered into this gfa^y of

between KYLE BYBEE (BYBEE), individually and for and in behalf of WALTER L. BYBEE

and Z3,LLA S. BYBEE, with reference to Claim Nos. 23-11230 and 22'13266, and the

SUNNYDELL IRRIGATION DISTRICT (SUNNYDELL) by and through its authorized

representativeswithreferencetoC1aimNo.-,andMICIIAELQUINN(QUINN)with

reference to the following claims:

Claim No. 23-20848
Claim No. 23-10015V1
Claim No. 23-10016Y2
Claim No. 23-10017V2
Claim No. 23-10018V2
Claim No. 23-10019V2
Claim No. 23-10021
Claim No. 23-10024
Claim No. 23.10026

Claim No. 23-10015V2
Claim No. 23-10016V1
Claim No. 23-10017V1
Claim No. 23-10018V1
Claim No. 23-10019V1
Claim No. 23-10023
Claim No. 23-10025
Claim No. 23-10027

STIPULATION FOR RESOLUTION OF CLAIMS
Page I



1. The claims and water rights subject to this agreement are Elk Horn Springs and Hawley

Springs. Watercress grows in the creek flowing from Elk Horn Springs and it later became popularly

known as Cress Creek, but Elk Hom Springs and Cress Creek are one and the surme. Said spring and

creek flow into the Sunnydell Canal approximately one (1) mile below the Heise Bridge in Jefferson

County,Idaho. Hawley Springs flows into the Snake River just above the Sunnydell diversion.

2. The parties recently had the flow of Elk Horn Springs (Cress Creek) and I{awley Springs

measured by the Idaho Department of Water Resources (IDWR). The measurements showed a flow

inHawleySprings of 1.49 cfsandElkHomSprings(CressCreek) of .262cfsforatotalflowof2.11

cfs.l The flows could be affected by the existing drought and it is possible when the drought ends,

there may be some increase in the flows. In any case, the claims of the parties as set forth herein,

are substantially in excess of the current flow and in excess of any reasonably anticipated increase

in the flows. Since at least 1959, Quinn has been diverting approximately .5 cfs for domestic water

uses at the Heise Hot Springs Resort including domestic supply for seven (7) residents and/or

commercial establishments; Bybee has been diverting approximately I cfs into the Sunnydell Canal

as confirmed by Henry Eagle, watermaster; and; the Sunnydell is diverting the remainder of the

flows. The parties acknowledge that actual pattern of use.

3. All of the parties recognize they could pursue their individual claims and recognize that

among other things, the following issues exist:

A. Showing appropriate chain of title transfers from the Rexbtug decree through
various Transferees to the Claimants Bybee and Sunnydell.

Claims of adverse possession and/or adverse use by Quinn.

Claims of total andlor partial forfeiture by one or more parties

Priority of domestic use over irrigation uses and issues valuing a water right
or portion thereof.

lThe measurement was below the Quinn diversion, but at the time of the measurement (off season) Quinn
wasdiverting.l4cfsorless. Thecalculationshereinadd.l4cfstothemeasurementof2.ll(totaling2.25)to
account for the Quinn use at the time of the measurement.

STIPULATION FOR RESOLUTION OF CLAIMS
Page2
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The parties also recognize and acknowledge the uncertainty and expense of contested

hearings and/or litigation in the Snake River Basin Adjudication (SRBA). That becomes more

significant where the water rights at issue are relatively small as reflected herein. In addition, the

parties are friends and neighbors and would prefer to avoid the conflict and ill-will that often arises

in litigation. Therefore, to avoid the uncertainty, expense and delay of litigating the various claims

and issues identified herein, and perhaps others, the parties hereto agree to resolve their disputed

claims to Elk Horn Springs (Cress Creek) and Hawley Springs as set forth hereafter.

I
DIVISION OF'F'LOW AT 2.25 CFS

The parties agree that when the flows are 2.5 cfs, as measured by the IDWR on or about the

lst day of April, 2004 (with the Quinn .14 added), said flow shall be divided:

A. .81 cfs to Bybee.

B. .90 cfs to Sunnydell.

C" "54 cfs to Quinn.

That division reflects 360/o of the combined flows to Bybee, 40Yoto Sunnydell and24Voto

Quinn.

trI

DIVISION WHEN F'LOWS EXCEED 2.25 CF'S

When the drought ends, if the combined flows exceed 2.25 cfs, the parties agree to divide

the excess flow as follows:

A. 36Yoto Bybee.

B. 40Voto Sunnydell.

C. 24o/oto Quinn.

Provided, however, if one of the parties is unable to make an immediate beneficial
use of the increase flow, said party agrees the other parties may temporarily use the

increase in the flow until such time as said party is able to make a beneficial use.

Said temporary use shall be without cost to said parties and shall not result in any

permanent right. It is a permissive use as reflected and set forth herein'

STIPULATION FOR RESOLUTION OF CLAIMS
Page 3



III
DIVISION WHEN F'LOWS ARE LESS THAN 2.11 CFS

In the event the flows of Elk Horn Springs (Cress Creek) and Hawley Springs are less than

2.25 cfs, the parties will share the combined flows as follows:

A. 360/oto Bybee.

B. A}Yoto Sunnydell.

C" 24Yoto Quinn.

Provided, however, the parties may make temporary arrangements among
themselves, for consideration agreed upon, to make a different temporary division
of the flows.

ry
EQUAL PRIORITY

The parties agree that the division of flows as set forth herein shall have an equal priority of

May 1, 1884 as set forth in the Rexburg decree. Quinn is entitled to that priority because Sunnydell

and Bybee are in effect relinquishing a portion of their claimed rights arising under the Rexburg

decree to Quinn.

V

MODIT'ICATION OF SRBA CLAIMS

The parties hereto agree the SRBA claims filed by the respective parties to the waters of

Hawley Springs and Elk Hom Springs (Cress Creek) should be amended and modified to reflect the

terms of this agreement, and the SRBA should follow this agreement in recommending the decree

from Elk Horn Springs (Cress Creek) and Hawley Springs..

VI

TRANSFER OF' PALISADES WATER SHARES

As and for additional consideration for execution of this agreement, Quinn agrees to transfer

33 shares of the stock he owns in Palisades Water Users, Inc., to the Sunnydell, and 33 shares to

Bybee.

STIPULATION FOR RESOLUTION OF CLAIMS
Page 4



VII

CONVEYANCE OF'BYBEE WATER BY SUNNYDEI.L

The Sunnydell agrees to continue to convey Bybee's share of water herein through its canal

to his pump as it has in the past under agreeable terms and conditions.

VIII
SRBA FILING

The parties understand and agree that this document shall be filed with the SRBA. If it is

necessary for certain terms or language to be modified and/or amended so that it can be more

effectively and/or efficiently handled in the SRBA, the parties agree to such amendment or change

provided the division of the cfs and/or the percentages reflected herein are not changed.

IX

INDEPINDENT EVALUATION

The parties agree they have made their own independent evaluation and detemrination of the

merits of entering into this agreement and of the respective rights and claims they have. None are

relying on promises, representations or inducements made by the other. In fact, all and/or their

representatives, live near the springs and are now familiar with and have been familiar with the same

for more than 50 years and are familiar with the actual diversion and uses for that same period of

time.

IN MTNESS WI{EREOF, the parties hereto have set their hands and seals the day and year

in the acknowledgments hereinafter set forth.

BYBEE: SUNNYDELL:

SUNNYDELL IRRIGATION DISTRICT

"r.&.u 
o o#-1.)*,-(,

KYLE
behalf of WALTER L" BYBEE and
ZELLA S. BYBEE

QUINN:

ally and for and in GARY I{ILL, President/Director

MUNNS,

''' ')'! 
',

l |t
\]

MICHAEL Q

STIPULATION FOR RESOLUTION OF CLAIMS
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STATE OF IDAHO )
)ss

County of Jefferson )

On this * a:fauy ot r,\ 2004, before me, the undersigned, a Notary Public

in and for said state, personally KYLE BYBEE, individually and for and in behalf of
WALTER L" BYBEE and ZELLA S. BYBEE, whose name(s) is (are) subscribed to the

foregoing, and acknowledged to me that he (she) (they) executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed rny offrcial seal the day

and first above wri
IR

(seal)

On this a66 day of
in and for said state, personally

,fl'1
to/=o/^Poi

2004,before me, the undersigned, a Notary Public
HILL, as PresidentlDircctor, KEITH MUNNS'

Notary Public

.. ,., I,.{4,
*r- 

'-
/ tr'1 1 {i *

Notary Public fpq Idaho
Residlng:t &VY:
Commission Exfires:

aFID N )ss

)

GARY
and LEON MORTENSON as Directors of the SUNNYDELL IRRIGATION DISTRICT,
known to me to be the person(s) whose name(s) is (are) subscribed to the foregoing, and

acknowledged to me that he (she) (they) executed the same on behalf of SUNNYDELL
IRRIGATION DISTRICT.

IN WITNESS WHEREOF, I have hereunto set my hand and affrxed my official seal the day

this acknowledgment first above written.
r'\R C4a

t

artl'

.-ii) l'47,
)'i (seat)- Residing at:

Commission

Notary Public
Residing at:

Commission

,T'LJAD
ro/a f eoor

I
P1."rr.L 

t c
*

)
)ss

{:' 0p 1p
Jefferson )

onthis e6ry or 2004, before me, the undersigned, a Notary Public

in and for said state, personally MICHAEL QUINN, whose name(s) is (are) subscribed

to the foregoing, and acknowledged to me that he (she) (they) executed the same.

IN WITNESS WHEREOF,I have hereunto set my hand and affixed my official seal the day

and year in this acknowledgment first above written.

a{o

AQr
€+)*
/, "/ ? oD?ra-

i,'g 1,1c
frlrt

o

*

Page 6
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Idaho Fa1ls, Idaho
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IN THE DTSTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL AD.]UDICATTON
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER: 39576

NOITICE OF CIJAIM TO A WATER RIGHT
ACQUIRED I'![DER STATE IrAW

From To C.F.S.
4/ 0L L1./ 0L 4 .2

Ident,. Number
Date Received:
Receipt No:
Received By:

County

MADISON

Tlpe

IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION

23-1,1,230
4/L/2003

(or) A.F.A

Acres

2

3

4

1- . Name of Claimant ( s )

ZELLA S BYBEE Phone: (208)356-61_56
LL477 S SNAKE RIVER RD
REXBURG ID USA 83440

WALTER L BYBEE Phone: (208) 356-61_55
LL4]7 S SNAKE RIVER RD
REXBURG ID USA 83440

Date of Priority: 05/01,/L884

SouTce: UNNAMED STREAM TTib. To: SNAKE RIVER

Point of Diversion:
Township Range Section L/4 of L/4 of L/4 LoE

SW SW NW

5

Purpose
IRRIGATTON

04N 40E 25

Descript,ion of diverting works:

SOURCE ORIGIN IS HAWLEY SPRING WHICH FLOWS TO RIVER (CANAL).

6. Water is used for the following purposes:

7 Total Quantity Appropriated is:
4.2 C.F.S.

8. Total consumptive use

9 . Non-irrigat.ion uses:

i-0. Place of use:

Township Range Section

04N 40E 22

L/4 of L/4 Lot Use

2
1,

NE
NE
NE
NE

NE
NW
SW
SE

0.5
28
7
4

123-Lr230 04/01/2003



Section Acres

Tota1 Acres

39. s

39.5

Lt. Place of use in counties: MADISON

L2. Do you own the property listed above as place of use? yes

l-3. Other Water Right.s Used:

1"4. Remarks

THIS RIGHT ORTGINATED AS PART OF 23-1OO]-O WHICH WAS SPLIT TO PLACE SEPARATE
SOURCES INTO PROPER BASINS. ALSO SEE 22-1.3266.

L5. Basis of Cl-aim: Decreed

1-6. Signature(s)

(a. ) By signing below, r/We acknowledge that r/We have received, read and understand.
the form entit,l-ed "How you wilL receive notice in the Snake River Basin
Adjudication. " (b. ) I/We do do not wish to receive and pay a small annualfee for monthly copies of the docket sheet.

Number of attachments:

For IndLviduals:

I/We do solemnly swear or affirm that the statements contained in the foregoing
document are true and correct.

Signature of Claimant (s) : Date:

Date:

State of ldaho
ss.

County of

Subscribed and sworn (or affirmed) before me this
of 20-

Notary Public

Residing at

My commission Expires

23-LL230 04/ 0r/2003



4835

40'

FtET
4832

720 000


