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0t/28/2004
IDAHO DEPARTMEIVT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RTGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

23-77221

SUNNYDELL IRRIGATION DIST
C/O STANLEY SUTTON SEC
578 E 7000 S
REXBURG'ID 83440

SOURCE: UNNAMED STREAM

QUAMIITY: 2.800 cFs

PRTORTTY DATE: 05/or/1884

POIMI OF DIVERSION:

PI'RPOSE AND
PERIOD OF USE:

PURPOSE OF USE

IRRIGATION

TRIBUTARY: SOUTH FORK SNAKE RIVER

T04N R40E S25 SWSWNW WiLhin ,JEFFERSON County

PERIOD OF USE

04/01 t0/3t
OUAIIIIITY

2.800 cFS

PLACE OF USE

.j3€,rrAcREs rorAl 3{rz
Place of use is within the boundary of Sunnydefl Irrigation District pursuant
to SecLion 43-323, Idaho Code.

The boundary encompassing the pface of use for this water right is
descrlbed with a digital boundary as defined by I.C. Section 42-202B (21 and
authorized pursuant to I.C. Section 42-14LL (2) (h). The data comprising the
digital boundary are incorporated herein by reference and are stored on a
CD-ROM disk issued in duplicate originals on file with the SRBA District Court
and the ldaho Department of Water Resources. A map depicting the place
of use is attached hereto to illustrate the place of use described by the
digital boundary,

USE OF THIS RIGHT WITH RIGHT NO, 22.13269 IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 140.0 ACRES WTTHIN THE PLACE
OF USE SHOWN.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMIN]STRATION OF THIS WATER RIGHT:

This partial decree is subject. to such general provisions necessary for
Lhe definition of t.he rights or for the effi-cient adminisLration of the water
rj.ghts as may be ultimately deEermined by the Court. at a point in time no
later than the entry of a final unified decree, Section 42-L41-2 (6), rdaho
Code.

frarg ill Flsrse rif {Jse

EXPLANATORY MATERfAL: BASIS OF CLAIM - Decreed
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0L/28/2004

rDAHO DEPARTMEIiIIT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED IJNDER STATE LAW

THE AMOUI{T OF WATER DIVERTED UNDER THIS WATER RTGHT MAY NOT
EXCEED 2/5 OF THE FLOW (UP TO 140 INCHES) OF ELKHORN SPRING
(UNNAMED STREAM) Wi{EN COMBINED WITH HAWLEY SPRING (UNNAMED
sTREAl.{) UNDER 22-13269.

ORIGINAL DECREED SOURCE IS KNOhIN AS ELKHORN SPRING

RIGHT INCLT'DES ACCOMPLISHED CHANGE IN SOURCE PI'RSUANT TO
SECTION 42-1,425, IDAHO CODE.

RIGHT TNCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION
PURSUA}ilP TO SECTION 42-T425, IDAHO CODE.

RTGHT INCLUDES ACCOMPLISHED CHANGE TN PLACE OF USE PI'RSUAI T
TO SECTION 42.T425, IDAHO CODE.

2water Rlght 23-1722L



rDAHO DEPARTI{EI\IT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER S']'A'1'E Liii",l

0I / 06120A,1

Q.ltiii-r-i--i
l..rirll t l :)

SOI]RCE: UNNAMED STREAM

QUANTITY: 2.800 CFS

PRIORITY DATE: 05/0I/1884
POIAIII OF DIVERSTON:

PURPOSE AND
PERIOD OF USE:

RIGHT NUMBER:

NAME AND ADDRESS:

PLACE OF USE:

23-]-122L

SUNNYDELL IRRIGATION D]ST
C/O STANLEY SUTTON SEC
578 E 7000 S
REXBURG ID 83440

TRIBIIIARY: SOUTH FORK SNAKE RIVI:lli

T04N R40E S25 SWSWNW Within JEFFERSON County

PURPOSE OF USE

IRRTGATION
PERIOD OF USE

04/07 t0/3r

IRRIGATION Withi-n MADISON Countv

T04N R40E S03 NWSW 0.4

T04N R40E S04 Lot 2 NWNE 39.0

r04N R40E S04 SENE 27.0

T04N R40E s04 Lot 4 NWNW 34.0

T04N R40E S04 SENW 38.0

T04N R40E S04 NWSW 38.0

T04N R40E S04 SESW 36.0

TO4N R4OE SO4 NWSE 25.0

T04N R40E S05 Lot 1 NENE 34.0

T04N R40E S05 SWNE 40.0

T04N R40E s05 Lot 3 NENW 30.0

TO4N R4OE SO5 SENW 4O.O

T04N R40E S05 NWSW 37.0

T04N R40E S05 SESW 37.0

TO4N R4OE SO5 NWSE 39.0

T04N R40E S05 SESE 31.0

T04N R40E S05 SWNE 0.1

T04N R40E S05 NESW 0.2

T04N R40E 506 NWSE 38.0

T04N R40E S05 SESE 36.0

TO4N R4OE SO8 NENE 39.0

T04N R40E S08 ShiNE 40.0

TO4N R4OE SO8 NENW 39.0

T04N R40E S08 SWNW 1-3.0

T04N R40E S08 NESW 27.0

T04N R40E S08 NESE 39.0

T04N R40E S08 SWSE 28.0

TO4N R4OE SO9 NWNE ].1.0

TO4N R4OE

TO4N R4OE

TO4N R OE

TO4N R4OE

TO4N R4OE

T04N R4Otr

TO4N R4OE

TOAN R4OE

TO4N R4OE

TO4N R4OE

TO4N R4OE

TO4N R4OE

TO4N R4OE

TO4N R4OE

TO4N R4OE

TO4N R4OE

TO4N R4OE

TO4N R4OE

TO4N R4OE

TO4N R4OE

TO4N R4OE

TO4N R4OE

TO4N R4OE

TO4N R4OE

TO4N R4OE

TO4N R4OE

TO4N R4OE

TO4N R4OE

1 NENE

SWNE

3 NENW

SIVI\11^]

Nir jii^i

l;l,ilir,n

N irl I i:l

Sil,l rl I-l

2 NWNIi

SENIi

SWNW

NESW

SWSW

Niiri I

S i'r i -l i:l

I i\l,,l\L

SENiJ

NESE]

SWSE

NENE

I{ TNE

SENIJ

NWNlii

s I.,Nlt

i jili:;1,.t

i\WSIJ

SESlj

SWNE

s04

s04

s04

s04

s04

s04

s04

s04

s05

s05

s05

s05

s05

s05

s05

s06

s06

s06

s06

s07

s08

s0B

SOB

SOB

SOB

SOB

s08

s09

Lot

Lot

Lot

8.0

39.A

40.0

l/.il

'i lr . j

.1,i. :

j . 'l

;1 'l

.J8. (l

40.0

39.0

40.0

14. i.l

r I . .;

J,r. rl

i.) . .l

L/.i,

3.1. t)

6.0

2I: ,4

19. il

-1ii. {i

i (1 . 1l

i I rr

,i i .,.,

;:.t .0

38.0

I-,o t

LOL

IWater Right 23-1122L



01,/06/2004
IDAHO DEPARTMENT OF WATER RESOI'RCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED I]NDER STATE LAW

TO4N R4OE

TO4N R4OE

TO4N R4OE

TO4N R4OE

TO4N R4OE

TO4N R4OE

TO4N R4OE

TO4N R4OE

TO4N R4OE

TO4N R4OE

TO4N R4OE

TO4N R4OE

TO4N R4OE

TO4N R4OE

TO4N R4OE

TO4N R OE

TO4N R4OE

TOsN R4OE

TO5N R4OE

TO5N R4OE

TO5N RAOE

TOsN R4OE

TO5N R4OE

TO5N R4OE

TO5N R4OE

TO5N R4OE

TO5N R4OE

TO5N R4OE

TO5N R4OE

TO5N R4OE

TO5N R4OE

TO5N RAOE

TO5N R4OE

TO5N R4OE

SENE

NWNW

SENI^I

NWSW

SESW

NWSE

SESE

NhINW

NESW

SWSW

swsE

NWNE

SENE

NI^INW

4 SENW

NENE

4 NhlNI,{

SESE

NWNW

SENW

SESW

NIdSE

SESE

NWNE

NWNE

SENE

NESW

SESW

NWSE

SESE

NI^INW

SENW

NWSW

SESW

TO4N R4OE

TO4N R4OE

TO4N R4OE

TO4N R4OE

TO4N R4OE

TO4N R4OE

TO4N R4OE

TO4N R4OE

TO4N R4OE

TO4N R4OE

TO4N R4OE

TO4N R4OE

TO4N R4OE

TO4N R4OE

TO4N R4OE

TO4N R4OE

TOsN R4OE

TO5N R4OE

TO5N R4OE

TO5N R4OE

TO5N R4OE

TO5N R4OE

TO5N R4OE

TO5N R4OE

TO5N R4OE

TOsN RAOE

TO5N R4OE

TO5N R4OE

TO5N R4OE

TO5N R4OE

TO5N R4OE

TO5N R4OE

TO5N R4OE

TO5N R4OE

NENW

ShINW

NESW

SWSW

NESE

SWSE

swsw

SWNW

NWSW

sEsw

NENE

SWNE

NENW

5 ShINW

NESE

NENW

SWSE

swsw

ShINW

NESW

NESE

SWSE

NENE

NENE

SltlNE

NENW

SWSW

NESE

SWSE

NENW

ShINW

NESW

SWSW

SWSE

s09

s09

s09

s09

s09

s09

s09

s15

sL5

s15

s15

s16

s16

s16

s16

s17

JZZ

s19

s29

s29
c20

s29

s29

s30

s32

s32

s32

s32

s32

s32

s33

s33

s33

s33

6.7

34.0

40.0

38.0

40.0

3?.0
a1

!2.0
24.0

3.3

35.0

39.0

33.0

35.0

9.6

4.0

16.0

6.4

16.0

19.0

25.0

r_5.0

28.0

40.0

37 .0

r-6.0

37 .0

38.0

37 .0

35.0

7.4

38.0

32.0

s09

s09

s09

s09

s09

s09

s10

s15

sl_5

sl-5

sl-6

s15

s15

s16

sl_5

s22

s1_9

s28

s29

s29
cto

s29

s30

s32

s32

s32

s32

s32

s32

s33

s33

s33

s33

s33

34.0

37.0

40. 0

35.0

1_8.0

33 .0

4.9
25.0

36.0

35.0

34.0

31.0

39.0

18.0

40.0

24.0

13 .0

r.t
0.1

u.z

2.8
39.0

35.0

38.0

40.0

11.0

0.1

37.0

37.0

1.0

38.0

7.4

37 .0

]-7.O

Lot
Lo!

Lot

3383.1 ACRES TOTAL

2Water Right 23-77227



0L/06/2004
IDAHO DEPARTMEI\TT OF WATER RESOI}RCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED I]NDER STATE LAW

Place of use is within the boundary of Sunnydell IrrigaEion District pursuant
to section 43-323, fdaho Code.

The boundary encompassing the place of use for this water right is
described with a digital boundary as defj-ned by I.C. Section 42-2028(21 and
authorized pursuant to I.C. Section 42-1,411, (2) (h). The data comprising the
digital boundary are incorporated herein by reference and are stored on a
CD-ROM disk issued in duplicate originals on file with the SRBA District Court
and the Idaho Department of Water Resources. A rnap depicting the place
of use is attached hereto to illustrate the place of use described by the
digital boundary.

THIS RIGHT IS L]MITED TO THE IRRIGATION OF 140.0 ACRES WITHIN THE
PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

\rrHrl.rt 6r'b,r'r,ro ,*l zz-\326q"

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-L472 (6), Idaho
Code.

EXPLANATORYMATERIAL: DecTeed

RTGHT INCLUDES ACCOMPLISHED CHANGE IN SOURCE PURSUANT TO
sEcTroN 42-]-425, rDAHO CODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POII{I OF DIVERSION
PURSUANT TO SECT]ON 42-1-425, IDAHO CODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUAI,IT
TO SECTION 42_1425, IDAHO CODE.

3Water Right 23-LI221
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BI.A,IRGRO\MR

LAW OmCES

Gnown ss ARcHIBALD
CHARTEREO

2I 5 FARNswoFrrH WAY

P.O. BOX 36
RIGBY,IDAHO 834424036

RJAMESARCHIBALD

PHONE (20A) 745 6653
FAX (20A) 745€655

June 3,2002

Ronald Carlson
Idaho Departrnent of Water Resources

900 N. Skyline, Suite A
Idatro Falls,ID 83401

Re: Kyle Bybee

Dear Ron:

This letter is to confirm our discussion of May 30,2002,with regard to the Kyle Bybee claim
of 3/5 of the flow of Elkhorn artd Hawley Springs @ybees are successors in interest to C.W.
Hawley who received 3/5 of those flows up to 210 inches in the Rexburg decree). Based on that and
the Henry Eagle letter to Walt Bybee dated laly 29,1959, you have indicated you would deliver 1

cfs of Hawley Springs Water to the Sunnydell Irrigation District during the season.

The Bybees plan to advise the Sunnydell so both parties will be relying on that I cfs.

If there is any misunderstanding, please let me know. Thanks.

Sincerely,

GROVER & ARCHIBALD

BLAIR GROVER

BGjn
cc:client
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Page 1

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 22-368

wArER RrGHr NUMBER: 22-368 KaUAlA,Zffi f;o .X_ 
t t ZZI

0413012003

Owner Tvpe

Current Owner

Priority Date:

Basis:

Status:

0s/01/1 884

Decreed

Active

-r-59€
E*'*'ft

sffi z7* 1326?
Name and Address

JOHN D KRUGER

,zz

From To

lto /

TributarvSource

ELKHORN SPRING
HAWLEY SPRING

Beneficial Use

IRRIGATION

Diversion Rate

2.800 cFs

2.800 cFS

Annual Volume

Total Diversion:

Location of Point(s) of Diversion

ELKHORN SPRING

HAWLEY SPRING

Place of Use

IRRIGATION Within MADISON Countv

TO4N R4OE S15 SWSW

TO4N R4OE 515 SWSE

Conditions of Approval:

Remarks:

1. General

Comments:

AC. lRR, = 150,

TO4N R4OE S15

TO4N R4OE S22

SESW

NENW

Dates and Other lnformation:



Page 1

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 22-368

WATER RIGHT NUMBER: 22-368

0510112003

Owner Tvoe

Current Owner

,72
Priority Date: 05/01/1884

Basis: Decreed

Status: Active

Source

ELKHORN SPRING
HAWLEY SPRING

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

ELKHORN SPRING
HAWLEY SPRING

Place of Use

IRRIGATION
Twp Rge Sec

Name and Address

JOHN D KRUGER

From To

/to I

Tributarv

Diversion Rate

2.800 cFS

2.800 cFS

NE
NEINWI$els

NW
NEINWISWISE

SW
NEINWISl/lSE

XX

Annual Volume

SE
NEINWISWISE

x

Total Diversion:

I

I
I

I

I

I

I

I
I

I

I

I

I

I
I

I

I

I

Totals
04N 40E 15

04N 40E 22 |

I

Conditions of Aporoval:

Remarks:

1. General
Comments:

AC. lRR. = 150.

X

E*gno, fraro. /3. u9 Tne t Ez,z,r, fo.,/fltO



Basin $gggg Suffi Basis Status Prioritv Datr Ratel Votu Source Water Use(s Owner(s)

4011 Statuto4Tempc133g-06-01

Source Ta Aoo.lD
SNAKE RIVER IRRIGATION SUNNYDELL lRRtGt wrAdjudicationctaim
SNAKE RIVER IRRIGATION SUNNYDELL lRRtGt wrAdjudicationclaim
SNAKE RIVER IRRIGATION SUNNYDELL lRRtGt wrAdjudicationctaim
SNAKE RIVER lRRlcATloN SUNNYDELL tRRtGt wrAdjudicationctaim
SNAKE RIVER IRRIGATION SUNNYDELL tRRtGl wrAdjudicationctaim
SNAKE RIVER IRRIGATION SUNNYDELL tRRtGt wrAdjudicationctaim
SNAKE RIVER IRRIGATION SUNNYDELL tRRlGt wrAdjudicationCtaim
SNAKE RIVER STOCKWAT SUNNYDELL lRRtGt wrAdjudicationOtaim
SNAKE RIVER IRRIGATION SUNNYDELL lRRtGt wrAdjudicationOtaim
ELKHORN WAt IRRIGATION SUNNYDELL lRRtct wrAdjudicationCtaim
SNAKE RIVER IRRIGATION LYMAN IRR|GATIOI\wrWaterRight
SNAKE RIVER IRRIGATION SUNNYDELL tRRtGt wrWaterRighr
SNAKE RIVER STOCKWAT SUNNYDELL lRRtGtwrWaterRight

1

1

1

1

1

1

1

1

46
83A
94A

115 A
116 B
121
195 A

4/14n902
1891-06-01
1888-06-01
1886-06-01
1887-06-01
1889-06-01
1885-06-01

DecreedActive
DecreedActive
DecreedActive
DecreedActive
DecreedActive
Decreed Active
DecreedActive

DecreedActive
DecreedActive
DecreedActive
DecreedActive
Statuto4Active

1882-07-O1
1884-05-01
1889-06-01
1889-06-01
1889-06-01

140
30

't6.4
0.71
1.03

44
2.18

35
1

2.8
24
20
35

1 10013
23 11221
1 121
1 180
1 4011



Sunnydell lrrigation Distrist

Boundary
El Township/Range
E Sections

0 0.5

Prepared by; Ernie Carlsen June 2004
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LAW OFFICES

Gnovnn sr AncHTBALD

BLAIRGROVER R.JAMES ARCHIBALD

RIGBY, IDAHO 83442.0036

PHONE (20a) 745 6653
FAX (208) 745-6655

May 1,2002

Ronald Carlson
Idaho Department of Water Resources
900 N. Skyline, Suite A
Idaho Falls,ID 83401

Re: Kyle Bybee

Dear Ron:

As you may recall, Kyle Bybee is the successor in interest to the CB Hawley water right as
recorded on page 12 of the Rexburg decree. It provides for a priority of May l, 1884, with 3/5 of
the flow of Elkhorn and Hawley Springs up to 210 inches (4.2 cfs). The other 215 was decreed to
Kruger which through subsequent transfers now belongs to the Sunnydell Inigation District. Mike
Quinn, owner of Heise Hot Springs, may claim some of the water, but Kyle understood he had
Palisades storage to replace waters used from Elkhorn or Hawley Springs.

Walt Bybee, father of Kyle, was trying to track down these water rights in the late 1950s.
I am enclosing a copy of a letter he reviewed dated July 20,1959 from Henry Eagle, watermaster,
to Kenneth Hacking, secretary of the Sunnydell Inigation District, (with a copy to Walt Bybee),
which among other things, indicates he had been crediting the Sunnydell Canal with a continuous
{!^.'. ^S 1 ^S^ S-^* nll.L^* ^-.{ I.T^-.,1^,, Cr..-:.^-- ^*l +1-^+ t-^ ---^--I J - ^,^t}---. ^ L^ t- -- t .llvvY vr r vro rrurrr LlNr{Jl.lr 6lilu irctvvrvJ JPrlrrBS 4lru Lir4L ilp vvLrLu.L! U\_rai0lrrug rU (iU 5U. I alfli IfU[ SUis:

what the records sho\,\', but the watermaster agreed to that delivery.

The Bybees, the Sunnydell, and Mike Quinn are discussing what further action they might
want to take with regard to the flows from Elkhom and Hawley Springs. However, pending any
decision, this letter is a formal request that Water District No. I recognize and allow delivery of the
1 cfs into the Sunnydell Canal for use by the Bybees as referred and promised in Henry Eagle's
letter"

BECEIVED
MAY 0 7 2rlrl2

**nTll,T#frgg'ou*u

CHARTERED

2l5FARNswoRTHWAy
P.O. BOX 36



.) a
Ronald Carlson
May 1,2002
Page2

Would you please let me know if Water District No. 1 is willing to do that pending some
further action on behalf of the interested parties.

Sincerely,

GROVER ARCHIBALD

BLAIR GROVER

BGjn
enclosure
cc:client
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Hon, .Iohn Melanson
Snake Rivel Basin Adjudication
253 lhird Avenue North
P.O. Box 2707
fwin Falls, ID 83303-2207

Enclosures

Sunnydell krigation District
Michael Holliday

STATE OF IDAHO
OFFICE OF THE ATTORNEY GENERAL

LAWRENCE G WASDEN

Iune 26,2006

Candice M McHugh
Deputy Attorney Gener al

Natural Fesources Division . Water Resources S€ction
P.O. Box83720 Boise. tdaho 88720-0098

Telephone: (208) 287-4801; Legai FAX: (208)287-6700

RE. Subcase No, 23-I I22I (Sunnydell hrigation District)

Dear fudge Melanson:

Tke Ordu E PT!I:a! De:reelfor In igation Deliver.y Entity (Jsing Digital Bomdmy Desuiption;
1C $$ 42''2028(2),42-219(2),.52-141t(2)(h) was issuedbythe $RBA CouJonFebruary4,2005-
IDWR has discovered that the standatd fbrm 5 and the partial decree contains a clerical enor in the digital
boundary

waterrightnos 01-45,01-834,01-115A,01-1g5A,01-100i3,01-10497,1-104gg,01-l04gg,
and.22-13269 ae overlapping water rights with watei right 23-II221, and will be reported io the SRBA
in the_Director's Reports for Basin 01 Part 2 and Basin iL,Pafi2 respectively. kr order fbr the digital
boundary to accurately describe Sunnydell lrigation District's place^of'use, all its water rights should
have the same digital boundarv A revised digital boundary is included herewith for 23_llZZt tt ut
reflects the corrcct placo ofuse for Sunnydell Irrigation Distict Also attaohed for your information is a
map depicting the correct place of'use

I have infotmed Sunnydell krigation Distoict of fhe clerical error I am also sending them a copv
of this correspondence,,

If vou should have any questions, please fbel fiee to contact rne at 287-4810

Very frulyYours,

ll
-r(ru

cc:



f

Sunnydell lrrigation District
Service Area Boundary

ClaimNos.: I-46, 1-834, 1-115A,
1-195A, 1-10013, r-r0497, 1-10498,
I -10499, 22-13269, and 23 -I I22I

Sunnydell Boundary
Township/Range
Sections

N

A

Id
1

t

1 1

!GIS Place of Use Illustration
1 987/88 NAPP Photography
Prepared by M. Holliday
Date: June 2006

4



STATE OF IDAHO
OFFICE OF THE ATTORNEY GENERAL

LAWRENCE G WASDEN

Gary R Hill, President
Sunnydell Irrigation District
9298 S 600 E
Rexburg,ID 83440

cc: Michael Holliday

Iune 16,2006

Candice M. McHugh
Deputy Attorney General, IDWR

RE Subc:ase No 2.i- I l22I

Dear M:. Hill:

As you are aware, the Order of Partial Decree for lrrigation Deli,very Entity
ustng Digital Boundar.y Desc'ription, /c $S 42-,2028(2), 42-rtge), nz-t+i t7z11i; was
issued by the SRBA Corut on February 4,2A05., This partial decree was based on the
revised rccommendation contained in the Standard Form 5 that the paities entered into
and which was filed with the SRBA Court on November 5,20A4.,

Weter right no 22-1'3269 is an overlapping water right with water right 23-ll22l,
pd will be reported to the SRBA in the Direotor's Report for Basin 22,pwiZ.. ln order
for the digital boundarv to be accurate and reflect the ilements of water ri g!rt no.22-
l-2369,I am intending to notifu the SRBA that a clerical en.or occurred in-ZZ-tlZ2I, so
that anaccurate digital boundary, including water,fight}2-13269, canbe filed for the
Sunnydell ftrigation District's water rights,

If you should have any questions, please feel fiee to contact me al2g7-4g!0,.

Very Truly Yours,

Natural Resources Division - Water Resources Section
P.O. Box 88720 Boise tdaho 89720-0098

Telephone: (208) 287-4801; Legat FAX; (20A) 287-6700
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IDWR Fleld Exam Fom 04/03/2002

Contacts Data Entry Form
Water Righr No .23-llzzl

Owner Tvpe Full Name Address Cltv State Zlo Phone

Current t/
Name connector: and 

-, 
or 

-, 
and/or 

-
Current

Current

Flepresenting AttorneY: Phone

Accompanied By: Phone Number:

Relationship to Claimant:

Daie ol Field Exam: Time:

Directions to Property (il ditlerent lrom above) and/or update owner information:

4.
ft1 b;ffih)

z/roo6o"t'"'
/&t-s t -r*3 2:Zdlltu*Lbv

^.lu/rytBLFFZ.gD 
ZZ-3I 3.

t4)

E
zL

€"

^l
CtA;

e?
Reviewen

/+^tr Aa&cf
,)

Date: 

-

SCANNEB

JUL 2 2 20At



,/^ \
)

Sunnydell Canal

23-tt22t **

Water right origin is
from Rexburg Irr. Vs
Teton Irr.,l2l1611910.

Original water right no.
Was 22-00368. Then
Claimed in the SRBA
as23-ll22l.

23-rt22t
stream

** sources separated for convenience
of adjudication recommendations.

22-1
Unnamed stream (Elkhom spring)

**
23-ll22l looks to be split. However, the split only separates the sources. Hawley Spring
is physically located in Basin 23 andElkhorn Spring is in Basin 22. Tltus,the separation
(split). SRBA Recommendation language ties the two water right numbers together in
quantity of cfs and acreage of Place of Use



a e
Priority Date Data Entry Form

e
IDWR Fleld Eram Form o4l0u2w2

Clalm Number:

Water Bight Priority Water Bight Basis:

Claimed Priority Claimed Basis: beua
Recommended Priority Date: { Recommended Basls "k'rySO

_ Use Claimed Priorily Date and Basis as Recommended Prlorlly Date and Basls

Documenl the evidence submitted/reviewed for the priority date claimed, include your analysis ol the evidencal

,%*renss

Reviewer: Date:
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I Qr
IDWR Fleld Exam Form 04/03/2002

Point of Diversion and Source Data Entry Form
Glalm

Water Right Point ol Diversion: T-, R-, Sec. 

-, 

_t County:

Source: Tributary:

Claimed Poinl ol Diversion: T-, R-, Sec. 

-, 

County: 

-

Source: Tributaryl

Becommended Point ol Diversion: T-, R-, Sec. 

-, 

County:

Source: Tributsry:

_ Use Clalmed POD and Source as Fecommended POD and Source

Twp Rge Sec Gov Lot QQQ of AQ ol Q County Source

GPS Coordinales:

GPS Goordinates:

r#
Ttave 71lo'r ,,. -

9ar+ht Paryt

:

r;#
GPS Coordinales:

GPS Coordinates:

GPS Coordinates:

25
SPalc.a i?tvotz

&ft*

7GPS Goordinates:

GPS Coordinates:

Other rights lrom this POD?

Document how the POD and Source were verilied and/or Pump and Motor data:

a 3
4 hur-

o
Bcrs tN Ytets a4irt.

4,.rr> C[L+r a.tut

Sta ts ./N 822- ! D,tFztr,ao6z.rirD

I

-aa A Rzze (zz- tgzbq ), .N 3u, /9 /.t ,&22 4*so 3n

w
hn

Translers Changing POD

Reviewen Date:



Q.

Place Of Use Data Entry Form

Q
IDWR Fleld Exam Form o4lou200,2

Clalm Number:

Use Clalmed POU as Recommended POU

Claimed Place ol Use

Twp Rge Sec OQ O Coun$ Lot Num Acres Purpose ol Use

Total Acres _
Flecommended Place of Use

Twp Rge S€c OO O County Lol Num Acr€s Purpose ol Use

Total Acr€s _

Documenl how the POU was verified:

5

Transfers Changing POU

Reviewen Date:



y'lrt Q'' Q.
IDWR Fleld Exam Fom

Period of Use and Quantity Data Entry Form

Clalm Numben 

-

_ Use Claimed Perlod ol Use and Quanllty as Flecommended Perlod ol Use and Ouanllty

o4nu2a02

Volume

Water Righl Period ol Use and Diversion Rate

Water Use Stan End Rate

Overall Diversion Fate

Claimed Period ol Use and Diversion Rate

Waler Use

Overall Diversion Volume

EndStan Rate Volume

Overall Diversion Rale

Becommended Period ol Use and Diversion Bate

Waler Use
a

Overall Diversion Volume

Rate Volume

Overall Diversion Rate 

- 

Overall Diversion Volume

Documenl how the Period ol Use and/or Diversion Rate uiere verili€d:

Bevlewer: Dale:
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LAW OFFICES

GnovBn s( ButlroFER, P.A.
BLAIRGROVER EISFARNSWoRTHWAY

P.O, BOX 36
RIGBY, IDAHO 83442.0036

PAUL BUTIKOFER

PHONE (20A) 745 6653
FAX (20A) 74s-6655

April30,2004

Allen Ruberry
Idaho Department of Water Resources
900 N Skyline Dr., Suite A
Idaho Falls,lD 83402

Re: Water Rights of Hawley Springs and Elk Horn Springs

Dear Allen:

Enclosed is the corrected Stipulation for Resolution among the Claimants of the rights to Elk
Hom Springs and Hawley Springs. There are duplicates for filing for each Claimant. It represents
a final draft of copies left earlier this week with Ernie Carlson. Those copies can be discarded.

Ifthere are questions, please call.

Sincerely,

&BUTIKOFER, P.A.

BLAIR GROVER

BGjn
enclosures

G



BLAIR GROVER, ESQ.
GROVER & BUTIKOFER, P.A.
215 Farnsworth Way
P.O. Box 36
Rigby, Idaho 83442-0036
Telephone: (208) 7 45-6653
Telefax: (208) 745-6655
ISB #1494

IN THE DISTRICT COURT OF THE FIFTH ruDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADruDICATION
OF RIGHTS TO THE USE OF WATER
FROM THE SNAKE RIVER BASIN
WATER. SYSTEM,

Civil Case No.: 39576

Subcase Nos.

STIPULATION FOR RESOLUTION
OF CLAIMS

WITNESSETH:

This agreement is made and entered into this 28th day of April, 2004by and between KyLE
BYBEE (BYBEE), individually and for and in behalf of WALTER L. BYBEE and ZELLA S.

BYBEE' with reference to Claim Nos. 23-11230 and 22-13266, and the SUNMDELL
IRRIGATION DISTRICT (SUI\NYDELL) by and through its authorized representatives with

reference to Claim No" 22-13269, and HEISE HOT SPRINGS, INC., through MICHAEL

QUINN, president, (QUINI\I) with to the following claims:

)
)
)
)
)
)
)

Claim No. 23-2084
Claim No. 23-1001
Claim No. 23-100
Claim No. 23-1
ClaimNo" 23-100
ClaimNo.23-100
ClaimNo" 23-1002
Claim No. 23-10024
Claim No. 23.10026

reference

>r
No.23-100

ClaimNo.23-l
ClaimNo.23-l
ClaimNo.23-l
Claim No. 23-1
ClaimNo.23-1
Claim No. 23-10025
Claim No. 23-10027

*

/nn"*
OCbV

00
00

STIPULATION FOR RESOLUTION OF CLAIMS
Page I

7V2
8V2



1. The claims and water rights subject to this agreement are Elk Horn Springs and Hawley

Springs. Watercress grows in the creek flowing from Elk Hom Springs and it later became popularly

known as Cress Creek, but Elk Horn Springs and Cress Creek are one and the same. Said spring and

creek flow into the Sunnydell Canal approximately one (1) mile below the Heise Bridge in Jefflerson

County, Idaho. Hawley Springs flows into the Snake River just above the Sunnydell diversion.

2. The parties recently had the flow of Elk Horn Springs (Cress Creek) and Hawley Springs

measured by the Idaho Department of Water Resources (IDWR). The measurements showed a flow

inHawleySprings of 1.49 cfsandElkHomsprings(CressCreek) of .262cfsforatotalflowof2.1l

cfs.l The flows could be affected by the existing drought and it is possible when the drought ends,

there may be some increase in the flows. In any case, the claims of the parties as set forth herein,

are substantially in excess of the current flow and in excess of any reasonably anticipated increase

in the flows. Since at least 1959, Quinn has been diverting approximately .5 cfs for domestic water

uses at the Heise Hot Springs Resort including domestic supply for seven (7) residents and/or

commercial establishments; Bybee has been diverting approximately 1 cfs into the Sunnydell Canal

as confirmed by Henry Eagle, watermaster; and, the Sunnydell is diverting the remainder of the

flows. The parties acknowledge that actual pattem of use.

3. All of the parties recognize they could pursue their individual claims and recognizethat

among other things, the following issues exist:

A. Showing appropriate chain of title transfers from the Rexburg decree through

,4
,

:,ii,
', j

--'"f

(n/
various Transferees to the Claimants Bybee and Sunnydell.

Claims of adverse possession and/ot adverse use by Quinn.

Claims of total and/or partial forfeiture by one or more parties

Priority of domestic use over inigation uses and issues valuing a water right
or portion thereof.

lThe measurement was below the Quinn diversion, but at the time of the measurement (off season) Quinn
was diverting .14 cfs or less. The calculations herein add.14 cfs to the measurementof 2.ll (totaling 2.25)to
account for the Quinn use at the time of the measurement.

STIPULATION FOR RESOLUTION OF CLAIMS
Fage2

D
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The parties also recognize and acknowledge the uncertainty and expense of contested

hearings and/or litigation in the Snake River Basin Adjudication (SRBA). That becomes more

significant where the water rights at issue are relatively small as reflected herein. In addition, the

parties are friends and neighbors and would prefer to avoid the conflict and ill-will that often arises

in litigation. Therefore, to avoid the uncertainty, expense and delay of litigating the various claims

and issues identified herein, and perhaps others, the parties hereto agree to resolve their disputed

claims to Elk Horn Springs (Cress Creek) and Hawley Springs as set forth hereafter.

I
DIVISION OF'F'LOW AT 2.25 CFS

The parties agree that when the flows arc 2.25 cfs, as measured by the IDWR on or about

the lst day of April,2004 (with the Quinn .14 added), said flow shall be divided:

A. .81 cfs to Bybee.

B" .90 cfs to Sunnydell.

C. .54 cfs to Quinn.

That division reflects 36oh of the combined flows to Bybee, 40Yoto Sunnydell and24%oto

Quinn.

il
DIVISION WHEN X'LOWS EXCEED 2.25 CF'S

When the drought ends, if the combined flows exceed 2.25 cfs, the parties agree to divide

the excess flow as follows:

36%oto Bybee.

40Yo to Sunnydell.

24Yoto Quinn.

A.

B.

C"

#,1
ilr"'#'

Provided, however, if one of the parties is unable to make an immediate beneficial
use of the increase flow, said party agrees the other parties may temporarily use the
increase in the flow until such time as said party is able to make a beneficial use.
Said temporary use shall be without cost to said parties and shall not result in any
permanent right. It is a permissive use as reflected and set forth herein.

STIPULATION FOR RESOLUTION OF CLAIMS
Page 3



III
DIVISION WHEN FLOWS ARE LESS THAN 2.25 CFS

In the event the flows of Elk Hom Springs (Cress Creek) and Hawley Springs are less than

2.25 cfs, the parties will share the combined flows as follows:

A. 360/oto Bybee.

B. 40Yoto Sunnydell.

C" 24o/oto Quinn.

Provided, however, the parties may make temporary arrangements among
themselves, for consideration agreed upon, to make a different temporary division
of the flows.

IV
EQUAL PRIORITY

. The parties agree that the division of flows as set forth herein shall have an equal priority of
I

, A May 1, 1884 as set forth in the Rexburg decree. Quinn is entitled to that priority because Suonvaen

\V 
' 

and Bybee are in effect relinquishing a portion of their claimed rights arising under the Rexbur g (s^t1vo'fui+'

decree to Quinn.

V

MODIFICATION OX' SRBA CLAIMS

The parties hereto agree the SRBA claims filed by the respective parties to the waters of
Hawley Springs and Elk Horn Springs (Cress Creek) should be amended and modified to reflect the

terms of this agreement, and the SRBA should follow this agreement in recorlmending the decree

from Elk Horn Springs (Cress Creek) and Hawley Springs..

STIPULATION FOR RESOLUTION OF CLAIMS
Page 4

VI

TRANSX'ER OF' PALISADES WATER SHARES

I Ly', ,nOQt As and for additional consideration for execution of this agreement, Quinn agrees to transfer

ntq;d, shares of the stock he owns in Palisades Water lJsers, Inc., to the Sunnydell, and 33 shares to

t{'1 Bybee. ,JIl
l-rtpotl.r*b
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III
DIVISION WHEN F'LOWS ARE LESS THAII 2.25 CFS

In the event the flows of Elk Hom Springs (Cress Creek) and Hawley Springs are less than

2.25 cfs, the parties will share the combined flows as follows:

A. 36Voto Bybee.

B" 40o/o to Sunnydell.

C. 24Voto Quinn.

Provided, however, the parties may make temporary anangements among
themselves, for consideration agreed upon, to make a different temporary division
ofthe flows.

IV
EQUAL PRIORITY

The parties agree that the division of flows as set forth herein shall have an equal priority of
May 1, 1884 as set forth in the Rexburg decree. Quinn is entitled to that priority because Sunnydell

and Bybee are in effect relinquishing a portion of their claimed rights arising under the Rexburg

decree to Quinn.

v
MODIFICATION OF' SRBA CLAIMS

The parties hereto agree the SRBA claims frled by the respective parties to the waters of
Hawley Springs and Elk Horn Springs (Cress Creek) should be amended and modified to reflect the

terms ofthis agreement, and the SRBA should follow this agreement in recommending the decree

from Elk Horn Springs (Cress Creek) and Hawley Springs..

VI

TRANSFER OF' PALISADES WATER SHARES

As and for additional consideration for execution of this agreement, Quinn agrees to transfer

33 shares of the stock he owns in Palisades Water LJsers, Inc., to the Sunnydell, and 33 shares to

Bybee.

STIPULATION FOR RESOLUTION OF CLAIMS
Page 4



VII

tv coNvEyANcE oF BYBEE WArER By SUTINYDELL
\'/ The Sunnydell agrees to continue to convey Bybee's share of water herein through its canal

to his pump as it has in the past under agreeable terms and conditions.

VIII

SRBA F'ILING

The parties understand and agree that this document shall be filed with the SRBA. If it is

necessary for certain terms or language to be modified and/or amended so that it can be more

effectively and/or efficiently handled in the SRBA, the parties agree to such amendment or change

provided the division of the cfs and/or the percentages reflected herein are not changed.

IX

INDEPENDENT EVALUATION

The parties agree they have made their orvn independent evaluation and determination of the

merits of entering into this agreement and of the respective rights and claims they have. None are

relying on promises, representations or inducements made by the other. In fact, all and/or their

representatives, live near the springs and are now familiar with and have been familiar with the same

for more than 50 years and are familiar with the actual diversion and uses for that same period of
time"

IN WITNESS WHEREOF, the parties hereto have set their hands and seals the day and year

in the acknowledgments hereinafter set forth.

BYBEE: SUNNYDELL:

SUNNYDELL IRRIGATION DISTRICT

KYLE and for and in GARY President/Director
behalf of WALTER L" BYBEE and
ZELLA S. BYBEE

QUINN: MUNNS,

MICHAEL Q
HEISE HOT

President
ftes, rNc.SPRI

STIPULATION FOR RESOLUTION OF CLAIMS
Page 5
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STATE OF IDAHO )
)ss

County of Jefferson )

-<
On this A, day of 2004, before me, the undersigned, a Notary public

in and for said state, personally appeared KYLE BYBEE, individually and for and in behalf of
WALTER L. BYBEE and ZE,LLA S. BYBEE, whose name(s) is (are) subscribed to the
foregoing, and acknowledged to me that he (she) (they) executed the same.

s WHEREoF, I have hereunto set my hand and affixed my official seal the day
first above written.

'4)d
to/atr/aoof

)
)ss

)

+

aa
7

County of Jefferson

On this 2 gE day of
in and for said state, personally

in and for said state, personally

2004,before me, the undersigned, aNotary Public
HILL, as President/I)irector, KEITH MUNNS,

and LEON MORTENSON as Directors of the SUI\NYDELL IRRIGATION DISTRICT,
known to me to be the person(s) whose name(s) is (are) subscribed to the foregoing, and
acknowledged to me that he (she) (they) executed the same on behalf of SUNNyDELL
IRRIGATION DISTRICT"

IN WITNESS WHEREOF, I have hereunto set my hand and affrxed my offrcial seal the day
acknowledgment first above written.

Notary

+ Residing at:

Commission
)
)ss

County of Jefferson )

onthis -2{auy ot

GARY

MI

a

:l
d4b,
o /=t /a ooJ

2004, before me, the undersigned, a Notary Public
CHAEL QUINN, as President of HEISE HOT

*

SPRINGS' INC., whose name(s) is (are) subscribed to the foregoing, and acknowledged to me that
he (she) (they) executed the same as President of HEISE Hor SPRTNGS,INC.

IN WITNESS WHEREOF, I have hereunto set my hand and affrxed my official seal the day
and year in this acknowledgment first above written.

Notary
Residing at: tr*9@

%.f

*

gOTAfp
a)a{-

uru\c

1sdfffa+,(}ae
Ptrg,ltc

cio
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ltJBLAIR GROVER, ESQ.
GROVER & BUTIKOFER, P.A.
215 Farnsworth Way
P.O. Box 36
Rigby, Idaho 83 442:0036
Telephone: (208) 7 45-6653
Telefax: (208) 7 45-6655
rsB #1494

IN TTIE DISTR.ICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO,IN AND FOR THE COI.INTY OF TWIN FALLS

IN RE THE GENERAI, ADruDICATION
OF RIGHTS TO THE USE OF WATER
FROM THE SNAKE RIVER BASIN
WATER SYSTEM,

Civil Case No.: 39576

Subcase Nos.

STIPULATION FOR RESOLUTION
OF CLAIMS

WITNESSETTI:

This agreement is made and entered into this 2Sthday of April, 2004by and between KYLE

BYBEE (BYBEE), individually and for and in behalf of WALTER L. BYBEE and ZELLA S.

BYBEE' with reference to Claim Nos. 23-11230 and 22-13266, and the SUNNYDELL

IRRIGATION DISTRICT (SUNNYDELL) by and through its authorized representatives with

reference to Claim No. 22-13269, and HEISE IIOT SPRINGS, fNC., through MICHAEL

QUINN, president, (Q[IINI$ with reference to the following claims:

Claim No. 23-20848
Claim No. 23-10015V1
Claim No. 23-10016V2
Claim No. 23-10017V2
Claim No. 23-10018V2
Clairn No. 23-10019V2
Claim No. 23-10021
Claim No. 23-10024
Claim No. 23.10026

STIPULATION FOR RESOLUTION OF CLAIMS
Page I
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)
)
)
)
)
)
)

Claim No. 23-10015V2
Claim No. 23-10016V1
Claim No. 23-10017V1
Claim No. 23-10018V1
Claim No. 23-10019V1
Claim No. 23-10023
Claim No. 23-10025
Claim No. 23-10027



1' The claims and water rights subject to this agreement are Elk Horn Springs and Hawley
Springs' watercress grows in the creek flowing from Elk Horn Springs and it later became popularly
known as cress creek, but Elk Horn Springs and cress creek are one and the szrme. said spring and
creek flow into the Sunnydell Canal approximately one (1) mile below the Heise Bridge in Jefferson
county, Idaho' Hawley Springs flows into the snake River just above the sunnydell diversion.

2' Theparties recently had the flow of EIk Horn Springs (cress Creek) ancl Hawley Springs
measured by the Idaho Department of WaterResources (IDWR). The measurements showed a flow
in Hawley Springs of 1.49 cfs and EIk Horn Springs (Cress Creek) of .262cfs for a total flow of 2.1 I
cfs'r The flows could be affected by the existing drought and it is possible when the drought ends,
there may be some increase in the flows. In any case, the claims of the parties as set forth herein,
are substantially in excess of the current flow and in excess of any reasonably anticipated increase
in the flows' since at least 1959, Quinn has been diverting approximately .5 cfs for domestic water
uses at the Heise Hot Springs Resort including domestic supply for seven (7) residents and/or
commercial establishments; Bybee has been diverting approximately 1 cfs into the sunnydell Canal
as confirmed by Henry Eagle, watermaster; and, the Sunnydell is diverting the remainder of the
flows" The parties acknowledge that actual pattem of use.

3' All of the parties recognize they could pursue their individual claims and recogni zethat
among other things, the following issues exist:

A' Showing appropriate chain oftitle transfers from the Rexburg decree through
various Transferees to the claimants Bybee and sunnydell.

B. claims of adverse possession and/or adverse use by euinn.

C" Claims of total and/or partial forfeiture by one or more parties.

D' Priority of domestic use over inigation uses and issues valuing a water right
or portion thereof"

lThe measurement was below the euinn diversion, but at the
was diverting .14 cfs or less. The calculations herein add .llcfs to the

time of the measurement (off season) euinn
measurement of 2.ll (totaling 2.25)toaccount for the Quinn use at the time of the measurement.

STIPUI.ATION FOR RESOLUTION OF CLAIMS
Fage2



The parties also recognize and acknowledge the uncertainty and expense of contested
hearings and/or litigation in the snake River Basin Adjudication (SRBA). That becomes more
significant where the water rights at issue are relatively small as reflected herein. In addition, the
parties are friends and neighbors and would prefer to avoid the conflict and ill-will that often arises
in litigation" Therefore, to avoid the uncertainty, expense and delay of litigating the various claims
and issues identified herein, and perhaps others, the parties hereto agree to resolve their disputed
claims to Elk Horn springs (Cress creek) and Hawley Springs as set forth hereafter.

I
DIVISION OF' FLOW AT 2.25 CF'S

The parties agree that when the flows are2.l5 cfs, as measured by the IDryR on or about
the lst day of April,2004 (with the euinn .14 added), said flow shall be divided:

A" .81 cfs to Bybee.

B. .90 cfs to Sunnydell.

C. .54 cfs to euinn.

That division reflects 36% of the combined flows to Bybee, 40%otosunnydell and,24yoto

Quinn.

DIVISION WHEN F'LOWS EXCEED 2.25 CFS
When the drought ends, if the combined flows exceed 2.25 cfs,the parties agree to divide

the excess f,low as follows:

A" 36%oto Bybee.

B. 40o/oto Sunnydell.

C" 24%oto euinn.

Provided, however, if one of the parties is unable to make an immediate beneficial
use of the increase flow, said party agrees the other parties may temporarily use the
increase in the flow until such time as said party is able to make u-u"""ir"ia ur".
Said temporary use shall be without cost to said parties and shall not result in any
permanent right. It is a permissive use as reflected and set forth herein.

STIPULATION FOR RESOLUTION OF CLAIMS
Page 3
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ilI
DIVISION WHEN F'LOWS ARE LESS THAN 2.25 CFS

In the event the flows of Elk Horn springs (cress creek) and Hawley Springs are less than
2.25 cfs, the parties will share the combined flows as follows:

A. 36Yoto Bybee.

B. 4lYoto Sunnydell.

C" 24Yoto Quinn.

Provided, however,. 
_the parties may make temporary arrangements among

themselves, for consideration agreed upon, to make a diflerent temporary division
of the flows.

IV
EQUAL PRIORITY

The parties agree that the division of flows as set forth herein shall have an equal priority of
May 1, 1884 as set forth in the Rexburg decree. Quinn is entitled to that priority because Sunnydell
and Bybee are in effect relinquishing a portion of their claimed rights arising under the Rexburg
decree to Quinn.

V

MODIFICATION OF' SRBA CLAIMS
The parties hereto agree the SRBA claims filed by the respective parties to the waters of

Hawley Springs and Elk Hom Springs (Cress Creek) should be amended and modified to reflect the
terms ofthis agreement, and the SRBA should follow this agreement in recommending the decree
from Elk Horn Springs (Cress Creek) and Hawley Springs..

VI

TRANST'ER OF PALISADES WATER SHARES

As and for additional consideration for execution of this agreement, euinn agrees to transfer
33 shares of the stock he owns in Palisades Water lJsers, Inc., to the Sunnydell, and 33 shares to
Bybee.

STIPULATION FOR RESOLUTION OF CLAIMS
Page 4



III
DIVISION WHEN F'LOWS ARE LESS THAN 2.25 CF'S

In the event the flows of Elk Horn Springs (cress creek) and Hawley springs are less than
2.25 cfs, the parties will share the combined flows as follows:

A. 36Yoto tsybee.

B.  }Yoto Sunnydell.

C. 24Yota Quinn.

Provided, however,. 
_the 

parties may make temporary arangements among
themselves, for consideration agreed upon, to make a diderent temporary division
of the flows.

IV
EQUAL PRIORITY

The parties agree that the division of flows as set forth herein shall have an equal priority of
May 1, 1884 as set forth in the Rexburg decree. Quinn is entitled to that priority because sunnydell
and Bybee are in effect relinquishing a portion of their claimed rights arising under the Rexburg
decree to Quinn.

V

MODIT'ICATION OF' SRBA CLAIMS
The parties hereto agree the sRBA claims filed by the respective parties to the waters of

Hawley Springs and EIk Horn springs (cress creek) should be amended and modified to reflect the
terms of this agreement, and the SRBA should follow this agreement in recommending the decree
from Elk Horn Springs (Cress Creek) and Hawley Springs."

VI
TRANSFER OF P.ALISADES WATER SHARES

As and for additional consideration for execution of this agreement, euinn agrees to transfer
33 shares of the stock he owns in Palisades Water Users, Inc., to the Sunnydell, and 33 shares to
Bybee.

STIPULATION FOR RESOLUTION OF CLAIMS
Page 4



VTI

CONVEYANCE OF'BYBEE WATER BY SUNIYYDEI,L
The Sunnydell agrees to continue to convey Bybee's share of water herein through its canal

to his pump as it has in the past under agreeable terms and conditions.

VIII
SRBA FILING

The parties understand and agree that this document shall be filed with the SRBA. If it is
necessary for certain terms or language to be modified and./or amended so that it can be more
effectively and/or efficiently handled in the SRBA, the parties agree to such amendment or change
provided the division of the cfs and/or the percentages reflected herein are not changed.

IX
INDEPENDENT EVALUATION

The parties agree they have made their own independent evaluation and determination of the
merits of entering into this agreement and of the respective rights and claims they have. None are
relying on promises, representations or inducements made by the other. In fact, all andlor their
representatives, live near the springs and are now familiar with and have been familiar with the same
for more than 50 years and are familiar with the acfual diversion and uses for that same period of
time"

IN WITNESS WI{EREoF, the parties hereto have set their hands and seals the day and year
in the acknowledgments hereinafter set forth.

BYBEE: SUIINYDELL:

SUI\NYDELL IRRIGATION DISTRICT

KYLE
behalf of WALTER L" ByBEE and
ZET,LA S. BYBEE

QUININ
-1?.
i i;i'

(-f:..,,-L

ually and for and in GARY HILL, President/Director

' -.. i

MICHAEL
HEISE HOT SPRT

Fresident
ftes, rNc.

STIPULATION FOR RESOLUTION OF CLAIMS
Fage 5

LEON

MUNNS,

Director



STATE OF rDAHO )
)ss

County of Jefferson )

On this
4

An dayof 2004, before me, the undersigned, a Notary Publicin and for said state, personally appeared KYLE BYBEE, individually and for and in behalf ofWALTER. L. BYBEE and ZELLA S. BYBEE, whose name(s) is (are) subscribed to theforegoing, and acknowledged to me that he (she) (they) executed the same.
S WHEREOF, I have hereunto set my hand and afifixed my official seal the day

first above written.

to/atr/eoof

County of Jefferson

Onthis ?l6day of 2004, before me, the undersigned, a Notary Publicin and for said state, personally GARY HILL, as President/Director, KEITH MUNNS,and LEON MORTENSON as Directors of the SUNI\IYDELL IRRIGATION DISTRICT,known to me to be the person(s) whose name(s) ls (are) subscribed to the foregoing, andacknowledged to me that he (she) (they) executed same on behalf of SUNNyDELLthe
IRRIGATION DISTRICT"

IhI WITNESS WHEREOF , I have hereunto set my hand and affixed my official seal the day
acknowledgment first above written.

Notary Public
Residing at:
Commission

County of Jefferson )

onthis -p{auy ot 2004, before me, the undersigned, a Notary public
in and for said state, personally appeared MICHAEL eUINN, as President of HEISE HOT
SPRINGS, fNC., whose name(s) is (are) subscribed to the foregoing, and acknowledged to me that
he (she) (they) executed the same as president of HEISE HOT SPRINGS,INC.

IN WITNESS WHEREOF,I have hereunto set my hand and affixed my offrcial seal the day
and year in this acknowledgment first above written.

)
)ss
)

+

utjA * 4,a
a/=.t /aooJ)

)ss

lt
plR G4

*
Notary
Residing at: ,{a}a

ta/r,r /auoa *

loTArtp
.:a-

u ru\c,
*

OF

*
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FOR RESOLUTION OF CLAIMS

Commission
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NOIIICE OF ERROR
REPIJY

Please t]4)e or print clear1y, fill out this forrn completely and maiJ.

Return this reply form to IDWR by the deadllne date printed below if you want IDWR to change your
reconunendation or you want to 1et IDWR know that' you agree with its reconunendalion.

YOUR DEN)IJIIiTE FOR RETURIiIING A NOTICE OF ERROR REPI,Y IST

Water right nunber: 23-It22L RECEIVED

f-|AR I 2 2A01

Dcoadment ol Wstor Rosources' Eastem Regbn

SUNNYDELL IRRIGATION DTST
C,/O STANI,EY SUTTON SEC
578 E 7000 s
REXBURG ID 83440
Telephone Number: (208)356-3562

1. Descrj-be the portion of the proposed reconcnendatlon with which you disagree (e.g
priority daLe, period of use, source):

.)

3

Describe Lhe changes you wish t'o make in the proposed recorrnendation:

Give a brief explanation as to why you disagree with these portions;

TL
r

IDWR Regional Office,

4 AoREE with this DroDosod reoomnsndationt no changos need b€ mad€.

DATET -d SIONATURET

Please print your name: Stazl t./ .fu z/A



ORIGINAL CLAIM
SENT TO COURT



fh A,
!

rN THE DISTRICT COT'RT OF THE FIFTH 'JUDICIAL DISTRICT OF THE STATE OF IDAHC),
IN AI{D FOR THE COUNTY OF TWIN FALI,S

IN RE THE GENERAL AD,JT,'DICATION
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SVSTEM

Purpose
IRRIGATION

Total Quantity Appropriated is:
2.8 C. F. S.

8. Total consumptive use:

CIVIL CASE NUMBER: 3957 6

Ident. NumJrer
Date Received
Receipt No:
Received By:

23-ttz2t
4/L6/2 O02

60 )76{{
4.t7-oa

A'too4

l-

NOTIEE OF CLAIM TO A WATER RIGHT
ACQUIRED I'IIDER STATE LAW

Name of claimant(s)

SUNNYDEI,L IRRIGATION DISTRICT Phone: (208) 355-3562

c/o STANLEY surroN jirc /":eg"
578 E 7000 s
REXBURG TD 83440

2. Date of Priorityt 05/0L/L884

3

4

SOUTCC: HAWI,EY WARM SPRING , ELKHORN WARM SPRING

Point of Diversion:

Township Range Section l/4 of l/4 of l/4 Lot

04N 408 25 SW SW NW L-T L

04N 40E 25 SW SW NW

04N 40E 25 SW SW NW

04N 4OE 23 NE SE SW L-rt,

Description of diverting works:

Heading for the Sunnydell Canal.

6. Water is used for the following purposes:

TTib. Io: SNAKE RIVER

---
--
---
-
--
------
---

I

R

N
CO

NN

County

.]EFFERSON

,JEFFERSON

.fEFFERSON

.TEFFERSON

Type

5

From To
04/0L LO/3t

c.F.s
2.8

(or) A. F.A

7

123-1L22r 04/L6/2002



t n
g. Non-irrigaLion uses:

t-o Place of use:

Township Range Section t/4 of L/4 Lot use

f4*r*+-t y'.*rr4s ll/cf
1l-. Place of rrse in counties:

L2 Do you own the property listed above as place of use? Yes

l-3. Ottrer Water Rights Used:

L4. Remarks

This right was decreed in the Rexburg Decree to ,fohn D Kruger from Elkhorn
Spring and.2/S of Hawley Spring up to l-40 inches. The right was previously nr.r.mbered
22-368.

,/. Place of use is uhe service area for the Sunnydell Canal .

4?tA
,ihr,'tt ' 

Basis of claim:

L6. Signature (s)

(a.) By signing.below, I/We acknowledge that I/We hawe received., read and und.erstand
the form entitled I'How you will receive notice in the Snake River Basin
Adjudication. " (b. ) I/We do do not wish to receive a.nd pay a small annual
fel for monthly copies of the docket sheet.

Number of attachments:

Acres

223-Lt22t o4/L6/2002



A,

For Organizations:

I solemnly swear or aff that I am
Title

(^

of

, that I hawe signed the foregoing
zaL

document in t,tre space below as

zaLL

tIe
and that the tements

ho Agent

Title and O za

4^14-dA
bat.e

of

ned in the

f document are true and correct
Signature

State of Idaho

County of .Bo rn rteu ( \\<*

subscribed and sworn (or affirmed) before me this lttlu

)

) ss.
)

or O.+J 20 51.
Notary Public

Residins au +,Lo-j's F"--A!--r Tb
My commission Expires q d 6

3

I
t

?g or

23-rr22r 04/L6/2002



QU|TCLA|M DEED
TIIIS INDENTUR$, Made this ZZtn day of May

in the year of our Lord one thousand nine hundred and sixty- five ,

W. D. COOK and LULU I,IAY COOK, trls wife,
County of Madlson,

, the part ies of the first part, and

of

STNNYDELL IRRIGATION DISTRICT, a quasL-rnrnlcipal corporation
County of Madison,

between

A#vz& t,qua;9*q't d a
sfqg 'b

?^

?.

of

State of

Stalg of ldaho , the part y of the second part.
.i' ' wrTNE'ssETH, That the said parties of the first part, for and in consideration of the sum ofone DotrLar'And Orher Valuable Considgrari;- _ :_::_ _ - _ - - _ - _ _ - __ -DSLLARS,lawful money of the United Stutu, oi e*."tdl; 

.them- 
---' 

in hand paid by the said party ofthe secbnd part, the receipt whereof ir fr"".Ui,-ltnowJedged, do byinese presents remise, releaseand foryever SUITCLAIM, unto theeaiJ p"JI of the.s;cona p""t, Jio to ics heirs andassigaqrpu . th€t certain lot ., pie:e or parcer of land, situate, lying and being in
described as foltows, ***irloontt 

ot Madison , state orioairo, u"*aii-"iipi"i""ii.lt

Idaho

to Whtte
the'West

ion was
Dttch bn
LabelLe

changed from
January 25,

Irrlgating Co

T\,rlo and eight-tenths (2.g) cubic feet per secondof water wirh prioriry fiied "" oi uay'I, iil;;-""Hgwley and Elk Horn sprlngs.

Tliirty-tw9 (32) inches'of the waters from Burns>
. cqeek with rne'prioriry a"t"-oi-jii, i,"iuiii,|"fl1'r"n el-Par3
wlas fil-ed on by Charles tnlt eatorr.-'

Twenty-eight and three-fourths (28-3/4) miners as75inches of the hraters of Snake River of June l-prlority decreed to West L€be lle Irrigat Co.
lggl--_

by
in the case Rexburg >

West LabeLLe Canal
L925, by order of

and whtch was

decree of December 16, l91OJ
tiori eci. vs :" Tero;"If,i

ing
otIrriga lgaaion CanaL Co et aL,ln Ehe District Court of rhe 6rh Judi.cial Dis trictof the state of Idaho in and for the Countyof ot-lfsnFremont This repre sents twenty-e ight and three-fourths (28-3/4> miners lnches of water whose pointof divers

conveyed by said Coupany f,o Abrfim t{ard by QuitclaiinDeed dated April B, 1943.


