
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO'
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJU
OF RIGHTS TO THE USE O

THE SNAKE RIVER BASIN

i
AND/OR

Name:
Address:

7

DICATION
F WAdIER FROM
wffiR sYSTEM.

\\

CIVIL CASE NUMBER: 39576

RED UNDER

Na SPRINGS TROUT CO.
Ad BOX 7L2

BUHL, ID

THE PROSPECT CO.
P.O. BOX 7L2
BUHL, ID

AND/OR
Name:
Address:

THE PROSPECT CO.

Date of PrioritY:
SOuTCC: CRYSTAL SPRINGS

Point of Diversion:
L/4
sw
SE
NE
SE
NW

NE

Ident.
Date R
Receip
Rece iv

CLAII{ TO A WATER RIGHT
STATE LAW

I331-6

B33l_6

sEP 06, t975

TTib. tO: SNAKE RIVER

Numbe r :

eceived:
A36-07568
8/24/L988

t No:
ed By:

,r 'l

!

l_ 208-5 43-43t6

208-543-43L6

County
GOODING
GOODING
GOODING
GOODING
GOODING
GOODING

2

3

4

Township Range Section
09s 158 L2

of I/4
sw
SW
SE
SE
NE
NW

of L/4
NE
NE
NW
NW

SE
SE

Lot
L3
L3
1.2
L2
I4
15

5

6

Description of diverting works:
CHECK DAM, DITCH, PIPELINE TO RACEWAYS, HATCHERY BUILDING

Water is used for the following purposes:

(or 1 A. F.A.Purpose
FISH PROPAGATION

Total Quantit,y APProPriated is:
200.000 c. F. s. ( andlor )

From To
0L/01 L 2/31j

C.F.S
200.000

A. F.A

Date: 0B /30 /BB

MICROFILMED
()cT I g ly5{

A36-07568 Page 1

:W;;



B. Total consumPtive use is

9 Non-i rrigation uses:
COMMERCIAL TROUT PRODUCTION

L0. Place of Use:

Acre feet Per Annum.

Township Range
09s 15E

Section
L2

t/4 of L/4
NE SE
NW SE

Lot
L4
15

Use
FI SH
FI SH

Acres

11. Place of use in counties: GOODING

L2. Do you own the property listed above as place of use? YES

L3. Other Water Rights Used:
Lrc. 36-7 083, 7L5L

L4. Remarks:
FACILITY VOLUME = 539,1-90 CU FT.
WATER IS USED IN THE 2 EASTERNMOST GROUPS OF RACEWAYS & THE

RELATED HATCHERY BUILDING.
WATER COLLECTED ANYWHERE ALONG THE DITCH CAN SERVE THIS CLAIT{, SO

THE WHOLE DrrcH AREA rs rHE P/D-

15. Basis of CIaim: LICENSE

Date: 0B/30/BB

MICROFILMED

OCI I 9 luut

A3 6-0 7 568 Page 1

s\y(eo
at/\rzar



t

16. Signature(s)

(a. ) By signing below, l/We acknowledge that
understind [tre iorm entitled "How you wiII re
Basin Adjudication." (b. ) \/we d9 

- 

do n
a small innual fee for monLhly copieFT the

/We have received, read and
ive notice in the Snake River

X wish to receive and PaY
cEE-shee t .

of

o e Agen

I
ce
ot
do

Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am

Clear Trout
r9an za on

e space below as

o L9

Seal

e

, that I have signed the foregoing

of
e

and that the. s tements contained in theClear Springs T?out
rgan za on

foregoing document are true and correct.

State of Idaho
DD.

County of

Subsc r ed and sworn (or affirmed) before me

fre'

document in th

na ur

kesident
6

8 30

za on

u

rgan

!/-
rhis 3) d

a e

a

o ary u

Residing at

Iily Commission Expires // -,,7 - v,)

Date: 08/30/BB

MICROFILMED

OCt"l g lisr

A36-07568 Page 3
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IN THE DTSTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF TDAHO,
IN AND FOR THE COUNTY OF TWTN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Nurnber:
Date Received:

A3 6-07 5 58
e/ L/LeBB

s002 014Receipt No:
Received By:

NOTICE OF CIJAIM TO A WATER RTGHT
ACQUIRED UNDER STATE IJAW

l_ Name:
Address:

AND/OR
Name:
Address:

THE PROSPECT CO
PO BOX 7l-2
BUHL ID

CLEAR SPRINGS FOODS INC
PO BOX 7r_2
BUHL ID

sEP 6, 1,975

8331-6

TTib. to: SNAKE RIVER

Date of Priority:
SoUTce: CRYSTAL SPRINGS

Point of Diversion:

Township Range Section
09s 158 L2

Purpose
FISH PROPAGATTON

8331_5

L/4 of a/4 of
SW SW

SE SW

NE SE
SE SE
NW NE
NE NW

208-543-43L6

208-543-43]-6

County
GOODING
GOODING
GOODTNG
GOODING
GOODING
GOODTNG

(or) A.F.A

2

3

4

Ll4
NE

Lot
l_3
l-3
1,2
t2
1,4
l-5

NE
NW
NW
SE
SE

5 Description of diverting works:
CHECK DAM, DITCH, PIPELINE TO RACEWAYS, HATCHERY BUILDING

6. Water is used for the followinq purposes:

From To
oL / oL L2 /31"

C.F.S
200.000

7. Total Quantity Appropriated is:
200.000 c.F.S. (and/or)

8. Total consumptive use is

Non-irrj-gation uses:
FISH/ COMMERCIAL TROUT PRODUCTION

A.F.A.

Acre Feet Per Annum.

9

A3 6-07568 Page 1_

'-[;l;T;"m
Date: OL/20/93 'q2



l-0. Place of Use:

Township
o9s

Range
15E

Section
L2

Ll4 of L/4
NE SE
NW SE

Lot
t4
l_5

Use
FISH
FISH

Acres

Ll-. Place of use in counties: GOODING

L2. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A36-07083, A36-071_5L

L4. Remarks:
FACILITY VOLIJME : 539,1-90 CU FT.
WATER IS USED IN THE 2 EASTERNMOST GROUPS OF RACEWAYS & THE
RELATED HATCHERY BUILDING.
WATER COLLECTED ANYWHERE ALONG THE DITCH CAN SERVE THIS CLAIM, SO
THE WHOLE DrTCH AREA rS THE P/D.

l-5. Basis of Claim: LICENSE

L6. Signature(s)

(a.) By signing be1ow, l/We acknowledge that I/We have received, read and
understand the form entitled I'How you witl receive notice in the Snake River
Basin Adjudication. rr (b. ) I/we do _ do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals!

I/We do solemnly swear or affirrn that the statements contained in the
foregoing document are true and correct.

Signature of Clainant(s) : Date:

Date:

j.i.i.i j, rl ;r' :;,',t1 !: f ,,.,, .11

Lt u I t, i i''ii" I'i" i! ^i ti t:, _,i.-l

FE8 0 4 $s3

A3 6-07 5 68 Page 2 Date: 0L/20/93 W



State of Idaho

County of
) ss.
)

Subscribed and sworn (or affirmed) before me this day

of 19
Notary Public

Seal
Reslding at

My Commission Expires

ft{fCffitrFfLF,4#D

FE8 0 + 893

A3 6-07568 Page 3 Datez aL/20/93
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DEC 28 '92 11:36AM CLERR SPRINGS TROUT P.?

CERTIFICATE OF AIVIENDMENT

Or

CLEAR S?RINGS TROUT COMPAI\ry

I, PEIE T. CENAITRUSA, Secretary of State of the State of ldaho, hereby certi{v that
duplicate originals of Articles of Aurendnrent to the Articles of fncorporation of CLEAR
SPRINGS FOODS, INC. duly signed and verified pursuant to the prov.isioru of the
Idaho Business Corporation dct, have been received in this office and are found to
conform to law.

ACCORDINGLY and by virtue of the authority vested, in me by law, I issue this
Certificate of Amendment to the Artictes of Incorporation and attach hereto a d,uplicate
original of the Articles of Amendment.

October 25,1997

trT g-,*uur-"<-
SECRETARY OF STATE

State of ldaho

\Z e/*/'W;
j :..r.1 .

cterk"i u ,i..;i:"f l,.ill;.iu
FfrE 0 + ffi93



DEC 28 '9? 11:36RM CLERR SPRINGS TROUT
r.{

a\

!-- (
-- ''

P.3
,,-.t

'i
I
I

i sggirvt'it-l ,.i11.r, i,, 
aRrrc-qs rfrffinoer 'ow sEc.tF sTrTE

srocr;;;';rfoy.,u 
,t:.::t*,j:J

corporation adopts the following Articles of Amendment to is Anicles of Incorporation: -

FIRST; The name of the corporation is Clear Springs Trout Compaly.

SECoND: The following amendments of the Ardcles of Incorporation were
{oprcd by the share}rolders of the corporation on September -?0, 1991, in the manner prescribed
by lCalro Code Section 3tr1-59 erc.

1- That ARfiCLE I of the Articies of Incorporation of Clear Springs Trout
Compury be amended to read as follows:

The name of the corlnration is and shall be Clear Springs Foods, hc.

2, That ARTICLE lv(i) of the Articles of Incolporation of Clear sptiiit'T*"t
Company be amended to read as follows:

(r) The preferential righc and resEictions grantcd to the coqporation and the
remaining shareholders_shall Bot apply or pertain where - uiisting shareholder desires o sell
convey' give or otherwise eansfer ani or aU of his shares lo such Jockholder,s q)ousc, formei
spouse' issue or child, or other lineal descendent, or any Eust or other institutibna iecipienr
esublished and created for the direct maintcnalcs or benifrt of such shareholder, shareholier's
To-ose' former qPouse' issue or child, or lineat descendent. In the event a strareholder shall
desire to sell, convey' give or otherwise rransfer any or all of 1is slrares as herein provided,
such stockholder shall, upon request of ttrc secretary or other duly authoizrA officlgr of t5e
cor;nration Present 3ch proof or eviden@ as tti" *tporation may deem n**ry L
demonstrate and provide the existence of the relatiooship d&cribed above. 

-' 
'

TIIIRD: The number of shares of the corporation outsanding at the timc of such
adoption was I,671,758; and the rrumber of sharcs entitted to vote thereon was the s*ne.

FOURTH: Thc corporation only has onc t'?e or class of stock All stockholders
were eligible to vote.

FIFTI* At a special mecting of the stockholders held on September 30, 19g1,
althe colporate headguarters at Buhl, Idaho, after due urd legal nodce *as iiven, the number
ofsharesvotedforsuchamendmentwas 1,349,277;andthengmberofshares-votedagainstsuch
amendment was 3,400. The amendmqrts werc thereforc duty passcd. i i,r;; \i,,_t:" ,ii-txI 

ii t.:."i :
Lu j lt,rri { i.,r' ; ! L-riJi ".-,L./

ARTI.TES oF AMEIIDMENT - t sdnluq-e' FEE 0 4 1$u,3

uily,,u,

i

!
1



DEC 28 '9? 11:37RM CLERR SPRINGS TROUT

STATE OF IDAHO

County of Twin Falls

Dated this 30th day of September, 1991.

CLEAR SPRINGS TROUT COMPANY

--5

Irrry C.

P.4

E.

)
)
)

ss.

.?.

t
a

I

l; 'l ,_i 
..

..r -: Residing at:
My Cornmission Expires:

(wr\81019ART.003)

AI4EhTDMEI\TTS TO ARTICLES .2

sftryf,r-,,
n'fur0,



TROUT COMPANY JUN 2

June 25, 1991
Department of W ater Resources

Ms. Marci Sterling
Idaho Department of Water Resources
1301 N. Orchard
Boise, Idaho 83706

Re: Clear Springs Trout Company - Crystal Springs Hatchery
Water Flows and Capacities

Dear Marci:

As we discussed during your visit on Tuesday, June 18th, I was to provide you with a better
representation of hatchery capacity than is currently presented on the water permit(s). Please
find this information enclosed.

Additionally, I believe it appropriate to substantiate the water flows available to the Crystal
Springs Hatchery and clarify the current permits. As you know, this facility holds water permit
numbers 436-07083, A36-07151 and A36-07568 totalling six hundred cubic feet per second
(cfs). However, total flow as measured by the combination of devices located in the head canals
and at the hatchery buildi4gs is substantially less. Historical flow data for the Crystal Springs
Hatchery is also enclosed. The permits need to be updated to reflect this factual flow.

As we also discussed, during your visit, water flows vary in total volume on a seasonal basis.
May is the historically low flow period which has been exacerbated by recent drought
conditions. Consequently, current measurements do not reflect morimum available flows and
must be recognized as such. Clear Springs permits must be revised to reflect the maximum flow
circumstance of approximately 270 cfs as the accompanying data substantiates.

If I can be of further assistance, please advise.

Sincerely,

CLEAR SPRINGS TROUT COMPANY
,W#

Tim Hanifen
Director of Operations

f"tij 0 4 1$J3

't.,il

P.O. Box 7'12, Buhl, ldaho 83316 General Office 2Og / 543-431 6 Sales Otfice 800/635-821 1



CIJEAR SPRINGS TROUT COUPA}IY

Hatchery Capacity and Water Flows
Crystal Springs Hatchery

Hatchery Capacity (outside ponds): Cubic Feet

No. of
Ponds

30
20
24
22

Width Length Total Cubic Ft.

29L | 600
162 r 000
228 , 096
209,088

Water
Depth

Sections
Sections
Sections
Sections

A&B
c&D
E&F
G&H

18
18
18
18

180
L50
L76
L76

3
3
3
3

Totals: 96 89O,784

Historical Water Flows (Highs): Cubic Feet per Second

October
October
October
October
October
October

1985
1986
L9a7
1988
1989
1990

253.94
250. 00
269.96
253 . 04
2'5L.75
249.30

;,W#

I ,:j "i''l,r',! .'i ,r r. -
E r il, i"t't ii.Jj.,il". I " iLU

FE8 0 { ,s$3



RECEIVED

APR t I 20{}0

O4artment ol Waler Resources ?m tPfl t0 dilI0: tB

A-'-.; L il.-ib';)tiib
.;tJll

IN THE DISTRICT COURT OF THE FIFTH JUI'ICIAL DISTRICT OF TIIE

STATE OF IDAHO,IN AND FORTHE COUNTY OF TWrN FALLS

In Re SRBA ORDER OF PARTIAL DECREE

Case No.39576 For Water Right 36-0756t

The Notice of Challenge filed in the above subcase having been heard and ruled upon, IT IS

THEREFORE ORDERED tttat water right 36-07568 is hereby decreed as set fonh in the attached

Partial Decree Putxuant to I.RC.P. 51(h).

IT IS SO ORDERED.

DATED lPnrom

wooD
Administrative Disfict Judge and
Presiding Judge of the
Snake River Basin Adjudication

)
)
)
)

!
I

\
t

{

I
I

I

ORDEROFPARTTAL DECREE
Pagc I



RECEIVED

APR t t 20[t

Dopanment ol Waler Resources

ln Re SRBA

Case llo. 19576

}IAI{E & ADDRESS:

SOIJRCE:

QI,IAIITITY:

PRIORTTY DAIE:

POIXT OF OIVERSIOil:

PURPOSE AIID
PERIO OF USE: PUNPOSE OF USE

FISH PR@AGATIOII

SREA PANTIAL DECREE PUR,SUAIIT TO I.R.C.P. 54(b)
tlat€r Risht 36-0756E

Iil TflE DISTNICT COT'RI OF THE FIFTH JIDICIAL DISTRICT OF TIIE
STATE OF IDAIIO, III AND FOT THE CqJTTY OF TTJIII FALLS

CLEAR SPRIIGS toos tilc
TXE PROSPECT CO

PO BOX 712
BUIIL ID 83516

CRYSTAT SPRINGS TRIBUTAI.Y: SIIAI(E RIVER

200.00 cFs

USE OF THIS RTGI{T UITII RIGHI IIO. 36-07083 IS [tt{ITED IO A
TOIA! CO|ED|ED DtVERStOIt RATE OF 135,10 CFS.

FACtLtTY VoLUltE 9.9 AF.

@t06t197'

T09S R15E 512 SUNE )
sElu)
ilESE )
l$JsE )

PARIIAL DECREE PURSUATT TO
r,R.c.P. 54(b) FoR

Uater night 36-07568

?m APR l0 l:r{ t8' 20

ii.i-i.j
. f-Sfrts,\,;t.,lBAlilt

t ithin coolilG Countyror 13 (
toT 12 (
LOT 14 (
LoT 15 (

r,rulTtpLE polilTs 0f DrvERstoll LoCATED t!l T09s. R15E. 51?,
toT 12 (SENU), LOr 13 (Sr,ilJEt, LoI 14 (XESE) & t0T 15 (lt9sE).

P€RIO OF USE
01-01 12-31

OUANT I TY
200.00 cFs

PLACE OF USE: tlsll PRoPAG TIOII tJithin GCDIIG Courty
T09S R15E S12 Lot '14 (nEsE) Lot 15 (Nr,fsE)

OIIIER PROVISIONS }IECESSARY FOR DEFIIIITIOII OR ADIIIIIISTRAITOTI OF THIS IJ^TER RIGHT:

A }IEASURIXG DEVICE OF A TYPE APPROVED 8Y IDUR SIIALL BE
I,IAIIITATNED AS A PART OF IIIE DIVERTIilG INNKS.

THIS PARTIAL OECREE IS SUBJECf TO SUCH GEilENAL PIOVTSIONS
iIECESSARY FOR THE DEFI}IIIIOT OF IIIE RIGIIIS OR ;ON IHE E'FICIEIIT
lDllllltSTR TIOtl 0F IHE y IER RIGHIS AS l,lAY BE UtItttATELY
DETERI4INED BY THE COURT AT A POIilT tT TIME }IO LATER THAIT II{E
EITRY 0F A FnAL UNIFIED DECREE. SECTroil 42-1412<6r, IDAHO CODE.

THE NEilARK ADDRESSIIIG FACIIITY VOTIT'IE IS TIICLUDED tII THIS
HAIEN RIGIIT OIILY BECAUSE TilE NEilARK 

^PPEARED 
Oil THE LICE}ISE.

THE REIIARK ADDRESSIIIG FACILIIY VOLUI,IE DOES NOI DEfI}IE IHE EXTEIIT
OF BENEFICIAL USE AND CAIIIIOI 8E USED TO LII,IIT AIIY ELEI'ENI OF THIS
I'ATER RIGIIT. TflE NEHANK SHALL I{OT PREVETIT THE OJXER OF THE
LtcEltsE Ftor,r ExPAt{otNG FActLtTy voultE.

PAGE 1

r,rAR-13-2000



Uith rcspect to the iseuee dctlrnined by thc ebovc jrdgmnt orrith Rulc 54(b), I-R.C.p., thst the court has ditfnined thit iharc is
linat jdgnenr and th8t the cwrt has and does hcreby dircct that thejrdgrncnt upon rhich ex.cution may issue and rn appcai rney bc takcn as

RECEIVED

APR 1 : ?O$O

Depadment ol Water ResoJlces

SREA PARTIAL DECREE PURSUA}IT TO I.R.C.P. 54(b}
tr8tcr RiEht 36-07568

ordcr, it is hcreby CERTTFIED, in accordarrce
no just rcagon for detay of the entry of a

above judg'mcnt or order shatt bc a finat
by the ldoho Appeltete Rutes.

UM

NULE 54(b) CERIIFICATE

(

Adninistrrt ivc District Jrrdg€
Prcsiding J(dgc of rhe
Snokc Rivcr Basin Adjrdication

PAGE 2
lrAR- 13-2000



North Snake Oround WaterDisuict,
May FarmS, Ltd., and Faulkn"r Lar,t
& L.ivestock Company

D. Craig Lewis
Univcrsity ot'ldaho
Collcge of Law
Moscow, Idaho 83843
(208) 885-6422
Fax: (208) 885-7609

In Re SRBA

RECEIVED

IIEC t 5 FgS

Dcpanment ol Waler Rcsoricas

IN TI{E DIS:IRICT COI.IRT OF rfiE IIIFTH JUDICIAL DISTRICT
OF THE STATE OF DAI{O, N ANfD FOR T'VIN FALLS SOUNTY

RECEIVED

DFi :' 1^^",

Depalui:cri t'i lA,hi..,t *tt'',:nt

Subcase Nos. 36-02708, 36-0720t,
36072 I g, 36-02048, 36-02703,
36-040 13.4,, 36-040t 38, 3fF040l 3C,
36-070N, 36-07 148, and 36-0?idg
(Cluar Springs Foods)

NOTICE OF APPEARANCE

Case No. 39576

Plcase takc notice that.D' cnig Lcwis entcrs hrs appcarancg as co-counsel for the hio.h

SnaJce Grotrnd water DlstrlcL May Farms, Ltd., and Faulknrr l.aud & Lrvestock computy. you

are requcstett to ssrve all future papcrs ulct pleadings on him at the address listed below:

D. Craig Lewis
Univcniry of ldabo
Collcge of Law
Moscow,Idaho t3t43
(20E) EEs-6422

Fax: (208) 885-7009

DATED this l4h day ofDecenrbsr. 
'99g.

)

)
)
)
)

No'ficg 0r'APtrt.JRAN(:E - Page I

D. Craig



CERTIFICATE OF SERVICE

I hereby certiS that on the 14th day ofDecember, 1998,I caused to be served copies of
the foregoing Notice of Appearance by the method indicated below:

Patrick D. Brown
Parker Warr & Brown
812 Shoshone St. East
Twin Falls, Idaho 83301
trU.S.Mail trFedEx trHand tFur

The Prospect Co
P. O. Box 712

Buhl,ID 83316
f U.S. Mail tr Fed Ex tr lland tr Fa"r

Dan Steenson

Ringert Clark
P. O.Box2773
Boise, Idaho 837 0l-217 3

tr U.S. Mail tr Fed Ex tr Hand I Fa"t

Idatro Departuent of Water Resources

Document Depository
P. O. Box 83720
Boise, Idaho 83720-0098
f U.S.Mail trFedEx trlland trFax

Chiei Natural Resotuces Division
Office of the Attorney General

P. O. Box 83720

Boise, Idaho 83720-0010
f U.S.Mail trFedEx trHaud trFa:c

United States Departnelrt of Justice

Environment & Natural Resource Division
550 West Fort Streef MSC 033

Boise, D 83724
I U.S. Mail tr Fed Ex tr Hand tr Fax

D:\l780Vb\CFS9576

Noncr oF APPEARA"\ce - Page 2

DanaL.



'\
REcE /sp

OcT 0I 1$$8

DoDadmsnl ol Water Bosources' So[lrem Re$on

RECEIVED

sEP 2 I 1998

Department ol Water Resorrces

IN TEE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRTCT OF TITE

STATE OF IDAEO,IN Ar\D FOR TITF'. COUNTY OF TWIN FALLS

ln Re SRBA

Case No" 39576

)
)
)

)
)
)

lH Subcase 36-075

Please fillin the following information:

E NArlm tu\D ADDRESS OF PER'SON OBJECTING

Name: North Snake Ground WaterDistrict, May Farms, Ltd.,

and Faulkner Land & Livestock Compay

Address: 2092East 3600 South

Wendeil,Idaho 83355

Daytime Phone: (208) 536-6553

Name & Address of AttorneY, if anY:

JosePhins P' Beeman

Dana L. Hofstetter
Beeman & Elofstetter, P.C.

608 West Freklin Sreet
P. O. Box 1427

Boise, Idaho 83701'1427
(208) 388-8900

€: CLAIMAIYT OF WATER RIGHT AS LISTED IN DIRECTOR'S REPORT

The Prospect Company
Cler Sgrmgs Trout Company

P. O. Box 712

Buhl.Idatro 83316

(Inscrt water right number)

STAIYDARD FORM 1

OBIECTION

Neme:

Address:

SF. i - Objecnon
.{mcncieri i 0/ l6i9: I Over) Peoe i



D. I objecr ro the foliou'ing eiements as recommended in the Director's Repon. (Please check

the appropriate box(es)).

1. ' tr Name and Address
Should be:

tr Source
Shouid be:

t Quantity
Should be

2

J

4. tr Priority Date
Should be:

5 Point(s) of Diversion
Shouid be:

6. tl Instream FIow Description
Should be:

7. tr Purpose(s) of Use
Should be:

8. Period of Year
Shouid be:

9.tr Place of Use
Should be:

11 I objgpt because:

tr This water right should not exist.

tr This water right was not recommended, but should be recornme,nded with the elements

described above.

REASONS SIIPPORTING OBJECTION(S): The quantity ele,me,nt does not adequately

take into consideratiou actual beneficial use, including issues of partial forfeiture, adverse

possession, other legal principles, and seasonal water supply or use fluctuatiors.

tr

Er

SF.l - Objection
Amended 10116191 Page 2



H T/ERIFICATION (Must be Complered)

State of Idaho

County of Ada

I.)ono T IJ duly swor4 upou oath, deposes and says:
(Name of pcrson filing objection)

That I am the paily/claimant filing this objection, as defined by IC" $$ 42-1401A(i) aud (O
or that I am the attonrey for the party/claimant objecting and that I have read tbis objectiou, know
its contents and believe that the statem€nts are true to the best of my knowledge.

(Signaturc of pcrson filing objection)

ss"
)
)
)

(Anomey signing in

Subscribed and swom to before me on Ser:rtember 27 1998

B.

C

capaciry)

* *i forthe State Idaho
at Boise,Idaho

My Commission Expires: 07-2+02o
4
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D{STRUCTIONS FOR MAILING

you musr maii the objecrio4 to the Clerk of the Courr FAX filings will not be

accepted. You must aiso se,nd a copy to all the panies listed beiow in the Certificate of

Mailing.

s. CERTIFICAIE OF IVTAILING

I certify that on Se,pternber 28 , 1998, I mailed the original and copies of this objection,

including all attachments, to the foliowing persons:

i. Original to:

) right attre following address:

Name: The

Addrcss:
Clear Springs Trout CompanY

P. O. Box 7i2
Buhl, Idaho 83316

PatickD. Brown
Parker Warr & Brown
812 Shoshme St East

Twin Falis, Idairo 83301

3. Copies to

IDIVR Document Depository
PO Box 83720
Boise,ID 83720-0098

Chief, Nannai Resources Division
Office of the Atorney Gen€ral

State of Idaho
P. O. Box 44449
Boise,ID 83711 4'149

United States Departuent of Justice
Environment and Nahrral Resource Dvision
550 WestFort Sueet, MSC 033

Boise, D 83724

Signanue of or attorney

SF.l - Objeaion
Amended l0ll6l9i

61iling on Objector's behalf

Page4



1K./

EcFiyfD
REpEtvro

sEP 2 I 1998
Northinake Ground Water District, on behalf of
its members, including May Farms, Ltd. andtrt&*i,li'gilr![mt'*
Faulkner Land & Livestock Company

,q

c

Josephine P. Beeman
Dana L. Hofstetter
BEEMAN & HOFSTETTE& P.C"

608 West Franklin Sfreet

P. O. Box 1427
Boise, D 8370L-1421
(208) 388-8e00
(208) 3 8 8-8400 (Facsimile)

beehof@ricron.net

Ei-?gi:
enH,?-?Be,i[r,

RECEIVED

ocl 0 5 t99S
o*ir*x#flil,li:0,,..,

L

IN TIIE DISTRICT COURT OF TIIE FIFTH JUDICI.AL DISTRICT
OF TIIE STATE OF IDAIIO, IN A}ID FOR TWIN FALLS COUNTY

In Re SRBA Subcase Nos. 36-02048, 36-02703,
36-040 13A 36-040138, 36-040 13C,
36-07 040, 3 G07148, and 36-07568

NOTICE OF E)(PEDITED MARING
ON MOTION TO CONTIIYT]E
EEARING

Case No. 39576

PLEASE TAKE NOTICE that a telephonic hearing on the NSGW's Motion to Continue

Hearing on Motion to Altq or Amend and Motion to Set Scheduling Conference has been

scheduled for September24r 1998 at 9:00 a.m. before Judge Hurtbutt. Undersigned counsel ,

will initiate the telephonic conference call.

)
)
)
)
)

DATED this 23d day of Septe,mber, 1998.

BEEIvIAN & HOFSTETTER, P.C.
MAIL

By
Dana L.

lflmru$ll[Wlfi[[

NoTtcE op E:<prorrro Heenrxc oN MonoN ro Covrnvue Her,nrNc (ctear Spnngs Foods)- Page I



CERTIFICATE OF SERVICE

I hereby certifr that on the 23d ttay of September, 1998,I caused to be served copies of
the foregoing Notice of Expedited Hearing on Motion to Continue Eearing by the methods

indicated below:

PatrickD. Broum
Parker Warr & Brown
812 Shoshone St. East

Twin Falls, Idaho 83301

Via Facsimile (208) 735-8820

Idaho Deparhe'lrt of 'Water Resources

Docume,nt Depository
P. O. Box 83720
Boise, Idaho 83720-0098

Yia Facsimile 327-5400

Chief, Natural Resources Division
Offrce of the Attorney General
P. O. P,s7 4444)
Boise, Idatro 837LI 4449

U.S. Mail Postage Prepaid

DanaL.
D:\17809\ac\2320

Nonce or E)aEDrrED HEARtrlc oN MonoN To CoNTINI E HE \RD.lc (clcar spings Foodsl - Pagc 2



RECE!VED

ocT 0 5 l99B

Depafinent ol Walor Rosourc€s
Soltrem Regon

*

RECEI ED

sEP 2 I t998

0ePenmenl of ri.,.{,rer 
iesources

dfo

North Snake Ground Water District,
May Farms, Ltd. and Faulkner Lar-rd

& Livestock Company

Josephine P. Beeman
Dana L. Hofstetter
BEEMAN & HOFSTETTE& P.C.
608 West Franklin Street

P. O. Box 1427
Boise, D 83701-1427
(208) 388-8900
(208) 388-8400 (Facsimile)
beehof@micron.net

In Re SRBA

Case No. 39576

IN TIIE DISTRICT COURT OF TI{E FIFTH JUDICIAL DISTRICT
OF TIIE STATE OF IDAIIO, IN AI\D FOR TWIN FALLS COUNTY

)
)
)
)
)

Subcase Nos. 36-02048, 36-027 03,
36-04013A, 36-040 138, 36-0401 3C,
36-07083, 36-07569, 36-02709, and
36-072r8

MOTION TO FILE LATE OBJECTIONS

MOTION

The North Snake Growrd Water District and its members, May Farms, Ltd. and Faulkner

Land & Livestock Company (hereinafter collectively the 'NSGWD'), hereby move for leave to

file late objections to water right claim numbers 36-02048,36-02703,36-04013A, 36-

040138, 36-04013C, 36-07083, 36-07568,36-02708, and 36-07218. This Morion is

supported by the Memorandum below, the Affidavit of David Shaw in Support of Motion to File

Late Objections, the proposed objections, and the record in these subcases

\[oTIoN ro FII-E L.lre OelecrloNS iCtear Sorings] - Page I



MEMORAI\DTJM

The Idaho Deparhrent of Water Resources ('IDWR') issued its recommendations for

3 6-02049, 3 6-021 03, 3 6-040 I 3A, 3 6-040 I 38, 3 6-040 I 3 C, 3 6-07093, 3 6-07569,

36-02708, and 36-07218 in 1992 as part of the SRBA Basin 36 Director's Report. The

claimants submitted objections to these water rights. The claimant's objections except for

facility volume were resolved through stipulation. In February 1998, a hearing relating to the

facility volume matter was held.r The Special Master subsequently issued recornmendations

based on the Director's Report recommendations and the stipulation, but deleted or qualified the

facility volume remarks..

Over five years have passed since IDWR conducted its field examination for these rights

and issued its Director's Report recommendations. Further, over five years have passed since the

close of the objection period for Basin 36 (April 1993). Only very recently has a full five years

of data become available confirming reduced use of these water rights after the close of the Basin

36 objection period. This reduced use gives rise to forfeinue, adverse possession, and estoppel

issues, as well as issues based on other possible legal principles. These legal principles could

have resulted in diminution of the rights. The members of the NSGWD, including May Farms,

Ltd. and Faulkner Land & Livestock Company, divert water under junior water rights from the

Eastern Snake Plain Aquifer. Members of the NSGWD and other water users holding junior

water rights could be subject to water right decrees for the rights in these subcases. Therefore, it

is important for the Court to consider data concerning the current extent of actual beneficial use.

See Musserv. Higginson,l2S ldaho 392,871P.2d 809 (1994).

I Due to audio recording difficulties. David Tuthill's testimony was retaken on July 28. 1998

lIoTIoN ro Flt-s L.lre OerefiloNS iClear Spnngs) - Paee 2



Commercial fish propagation facilities like the ones associated wirh these water rights

discharge water from their facilities to surface water bodies and are normaily required to obtain

National Pollutant Discharge Elimination System ('liPDES') permits under the Federal Clean

Water Act. These facilities submit monthiy discharge monitoring reports ("DMR's') as a

condition of the NPDES permit. The DMR's are filed with EPA by the facility operator/permit

holder, and a copy is placed on file with the Idatro Division of Environmental Quality ("DEQ')

regional office. In this case, the Twin Falls office of DEQ contains the pertinent files.

The NSGWD has reviewed the discharge emount portions of the DMR's &r Clear

Springs Foods' Snake River Hatchery (Water Right Nos. 36-02048, 36-02 703,36-040134"

36-040138, 36-04013C, and 36-07148), Crystal Springs Hatchery (WateJ Right Nos. 36-07568

and 36-07083), and Middle Hatchery (Water Right Nos. 36-02708 and 36-07218). See Affidavit

of David Shaw. For these kinds of continuous flow facilities, the amount of water discharged

generally equals the amount of water diverted to the facility. /d. For the period 1993 - 1998, the

discharge figures indicate that only a portion of the water claimed through the rights identified

above was put to beneficial use. /d. IDWR diversion rate data available for these facilities for

these years confirm the DMR figures. /d.

GOOD CAUSE EXISTS TO GRANT
LEAVE TO FILE LATE OBJECTIONS

The decision to set aside an enury of default or to allow a late notice of claim to be fiied,

and presumably, to allow a late objection to be filed, is based on the good cause standard of

I.R.C.P. 55(c). ,See SRBA Adminisnative Order 1, Sec. 4.d(2xd). The Rule 55(c) standard

requires only good cause and a meritorious defense. McFarland v. Curtis,l23 Idaho 931, 935,

854 P.2d 274,278 (Ct. App. 1993). The Rule 55(c) standard for setting aside enury of default is

![oTIoN fo Ftt-E L.rfe Og:EcTIoNS (Clear springsi - Page 3



more lenient than the Rule 60O) standard for setting aside default judgment. Id. at935-36, 854

P.Zd at 278-79. This approach is consistent with the policy that cases generally should be

decided on their merits and that in the earlier stage of entry of default where there has been no

judgment, a liberal approach is appropriate. Id. at936,854 P.2d at279. The Rule 55(c) standard

has been described as requiring the movant to show "some excuse for failure to answer, that a

meritorious defense exists, and the policy of deciding cases on the merits should be recognized."

Id.

The five-year period post-dating the objection deadline recently transpired (in May 1998).

The post-objection deadline data could not have been included in the original Director's R"porq

yet the data for this five-year period also constitutes a basis for which forfeinue, adverse

possession, estoppel, and other legal principies may be asserted. See 24 Hagerman Subcases,

130 Idaho 736,947 P.2d 409 (1997). In addition to represenring a separate cause of action, the

five-year post-objection period data also confirms the preceding years' data and establishes the

ongoing nature of reductions in water use. Obviously, the data for the years 1993 - 1998 was not

available during the original objection period. In fact, the data for the full five-year period was

not available until after the February 1998 facility voiume hearing. Yet, the new data impacts the

validity of the Clear Springs' claims as they are now recommended by the Speciat Master and

awaiting paftial decree. If the claims are decreed as recornmended without consideration of this

new evidence, the decrees would be out-of-date upon issuance. If the decrees are to have a

current effective date after the close of the objection period, then the five years of data post-

dating the objection period should be taken into consideration.

The Affidavit of David Shaw with the tables of warer usage data for the Clear Springs

facilities establishes that there is a meritorious claim. The DIIR data and the confirmatory

MoTIoN ro Ftte L.rre OgEcnoNS (Ctear Springs) - Page -t



IDWR data demonstrate that these facilities have operated at substantially less than their

currently recommended water right diversion rates for the last five years and beyond. This data

substantiates that there has been a reduction in actual beneficial use over the years. See 24

Hagerman Subcases, 130 Idaho 736, 947 P.2d 409 (1997).

The five-year period post-dating the objection period both confirrred prior water uiage

information and established a new cause of action. The data for this five-yearperiod did not

exist at the end of the original objection period, and this satisfies the Rule 55(c) good cause

standard. In fact, it even satisfies the more stringant Rule 60(b) additional criterion of 'hewly

discovered evidence." Further, the water usage data in David Shaw's affidavit establishes that

there is a meritorious claim that a portion of these rights have not been used for more than five

years. Consistent with the policy in favor of deciding cases on the merits and consistent with the

purpose of the SRBA to establish the natue and extent of water rights, this Motion to File Late

Objections should be granted.

CONCLUSION

For the reasons stated above, the Motion to File Late Objection should be granted.

DATED this 28ft day of September, 1998.

BEEMAN & HOFSTETTE& P.C.

By
L. Ho

)[oTIoN ro FttE L.lrg OeJecnor-S iCtear Spnngs) - Page 5



CERTINCATE OF SERVICN

- I hereby certify that on the 286 day of September, 1998,I caused to be served copies of
the foregoing Motion to File Late Objections by the methods indicated below:

Patrick D. Brown
Parker Warr & Brown
812 Shoshone St. East
Twin Falls. Idaho 83301

ft.t. Mail 
'tr 

Fed E:< tr Hand tr Fa:r

Idatro Departrnent of Water Resources

Document Depository
P. O. Box 83720
Boise, Idaho 83720-0098

Yt.t.Mail trFedEx trlland trFax

Chief, Natural Resources Division
Office of the Attorney General

P. O. BbxMM9
Boise,Idaho 837114449
F U.S. Mail tr Fed Ex tr Hand tr Fax
,

DanaL.
Dtl780\2\ac\2422

\loTIoN ro Ftce L.rre OelecnoNS {Ctear Springs) - Page 6



North Snake Ground Water Distict, on behalf of
its me,rubers, includiug May Farurs, Ltd. and

Faulknerlaud & Livestock Company

Josephiuc P. Beeman

Dana L. Hofstcttcr
BEEMAN & HOFSTETTER, P.C.

608 West Franklin Street

P. O. Box 1427

Boise, lD 83701-1427
(zoE) 388-8e00
(208) 388-8400 (Facsiruile)
beehof@nicron.net

In Re SRBA

Case No. 39576

-{&
&,

RECEIVED

sEP 2 q 898
IhparlmemdWAcrRsras- 

Adrtdcdion&rnu

RECEIVED

sEP 2I r$$3

Depafitent d Waler R:scuices
Souhem Reglu

IN THE DISTRICT COTJRT OF THE FIFTH JI.JDICIAL DISTRICT
OF TTIE STATE OF IDAHO, IN AI.JD FOR TWIN FALLS COINTY

)

)

)
)

)

Subcase Nos. 36-02048, 36-02703,

36-040 I 3A', 36-040 I 38, 36-0401 3C,
36-07 040, 36.07148, and 36-07568

MOTION TO CONTINUE HEARING
oN MOTION TO ALTER OR ArvrEND,
MOTION TO SET SCHEDULING
CONFERENCE, end
MOTION FOR EXPEDITED EEARING

The North Snake Ground Water District ("NSGWD"), on behelf of its mcmbers inoluding

May Farms, Ltd. and Faulknsr Land & Livestook Company, by and through its attorneys of

record, Beernan & Ilofstetter, P.C., hercby rnoves this Court to vacale the hearing onthp Motion

to Aher or ,4,mend cunently scheduled for. Septemb er 28,1998, at 9 a.m., and rcquests that the

Court hold a schetluling conference at tbat tinrs irutead. Ths NSCWD furthvr moye$ for an

expedi.ted telephonic heanug for Thursday rnoming, September 24, 1998, ou these mstters.

MOTION TO CONITM,IB HEAR.NO ON MOTION O ALTER OR AMENDI MOTION

TO SET SCUEDULING CONFERENCE, rod MOTION FOR EXPEDITEI, HEAR bIC (Clc+r Sprurgr) - Page I



.3 JcF_.J-r€ ur:Jrfp6 froa 208 JSS e4g.orJZi!.eilg

- for hearing on s€ptember 2g, rggg. Id. Nor was it risted on rhc Augrut r99g SRBA

Docket sheet. Ttrus, the NSGWD had no notice, constuctive or otherwise, ofthe
sxistcnce of the supptemtewat Findingr since the supptenennl Findingsamend the

basis for the special Master's recommsndations, the IvsGwD nccds additional tims to
rcvisc its bricfing and adequatety prepure for hearing on these matters. rrL

Facilityvqlume remarks were incrudecr in certain of tbe SRBA 
"i.iul, 

,a"n b".ru,

scheduled ror 
fariy 

on scptember 2g, Lggg (e.g.,36,07040,and 36,0756g), The

claimant subsequently objected to faci-tify voLume designations, u,a ouno sought to nte

amended claims. The auempr to derere facirity volume r#oik tnrough theobjection

process is improper. Based on S.RB^.\ court precedent, the crcimont csnnot seek to

amend its claims without filing a motion to arnend. Addrtional tirn,e is necessary for the

claiurant to soek the amendment of its claims.

DATED tbis 23d day of SeptumUri tpgg.

BEEMAN & HOFSTETTER, P.C.

3

By
:

i
t
,]
;i

MONON TO CONTINUE HEARTNG ONMONONTO^LTERORAMEND, MOTIONTO SET SCHEDULINC CONFERENCB rOd MOTION FOR EXPEDITEO IISARINO (*.CU SPriNg)- PAgE 3
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D EPARTM E NT o F * ttrtf l?35Jt#3
1341 FILLMORE STREET, SUITE 2OO

TWN FALLS, ID 83301-3380
PH. (208) 736-3033

Date

Name

Address

?-

t[1

No. of
Copies Materials Cost

J {D

{o

i
6
F',
F-i-

Sit
$;

F
{,:s
H

4,.

ii
!:
I
If.
$r"
t
r"
it
i

'.

i
tI
t-,
)

i.

1l

!

TOTAL

Please find enclosed the form(s) and/or information you
requested. The charge, if any, is indicated above.

lf we may be of further contact us.

Sincerely,

05

a

oqP -b-7tqPD

e, - nv</-P
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tEuEuY/tell l,

MAY 0 r 1998

-.rpartme n'i oi 'r 
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e.t1 ;iiri:,;il .ii f.'r"f "

Chief, Narural Resources Division
Office of the Attorney General
P O Box 44449
Boise, Idaho 837LL 4449

Director of IDWR
P O Box 83720
Boise, Idaho 83720-0098

RECEIVqD
HAR 2 Z t9,.q8

o*fiig,ggm'o**

Patrick D. Brown
P O Box 389
Twin Falls, Idaho 83303-0389

Daniel V. Steenson
P O Box2773
Boise, Idaho 837 0L-2773

je*-f4 tA-^)

trlf
.::3 

i: :r 2s iit il, i?
IN TIIE DISTRICT COURT OF TTM FIFTH JUDICIAL D

STATE OF IDAHO, IN AND FOR TrrE COtrNTy oF

In Re SRBA Subcases See Exhibit A

Case No. 39576 ORDER PARTIALLY VACATING
TRIAL and DEADLII\ES

Special Master Haemmerle issued Findings of Fact and Conclusions of Law (Facitity
Volume) on February 24, 1998. A Stipulation was frled by the claimants and IDWR on February

24, 1998.

All the subcases on Exhibit A are culrently set for trial. However, subcases 36-0204g,
36-02703,36-040134, 36-040138, 36-04013C,36-07040, 36-070g3,36-O7L4g, 36-07151, and

36-07568 have all been settled per the Stipulation and. Findings of Fact. Therefore, since the

aforementioned subcases are senled the trial and the deadlines are vacated. Trial is still scheduled

JuIy 6 and 7, 1998, for subcases 36-02708,36-0720l, and36-072Lg.

DATED March1f,1998

Special Master
Snake River Basin Adjudication

CERTIFICATE OF MAILING
I certify that a true and correct copy of the oRDER PARTIALLY VACATING TRLAL

DATE AND DEADLINES was mailed on March-::f,1999, wirh sufficient fusr+lass posrage to
the following:

)
)
)
)

ORDER P..\RTL{LLY VACATING TRTAL DATE and DEADLINES

Depury Clerk



SUBCASE NO. 36-07568

cLArM (8124188\ AMEhIDED CLAIM RECOMMENDATION OBJECTION

NAME Clear Springs Trout Co.

&/or The Prospect Co.

N/A Clear Springs Foods Inc
PO Box7l2
Buhl, ID 83316
(see notes below)

XX Clear Springs
Foods Inc.
P.O. Box 712
Buhl, Idaho 833 l6

(+ see notes belorv)

BASIS OF CI.-A.IM License License

SOURCE Crystal Sprines Crvstal Sprrngs

QUA|ITTTY 200.000 cfs 200.00 cfs

PRIORITY DATE 09/06/t975 09/06/19"15

PURPOSE OF USE Fish Propagation Fish Propagation

PERIOD OF USE tlt - 12/31 tlt - 12/31

POINT OF
DIVERSION

TO9S RI5E SI2 TO9S RI5E S12

PLACE OFUSE TO9S RI5E S12 TO9S RI5E S12

REMARKS * see below XX "Facility Volume"
& "Combined Facility
Volume" are not
elements of the water
right. The "Combined
Diversion Rate" if any,

should be 335. I cfs as

measured by Dr. C.E.
Brockway.

Notes: IDWR, in its response' stated a change of ovrnership was filed with the department after the filing of the Director's Report
and recommended the name and address of the claimant should be changed.

+ Water used under this right if discharged into a natual charnel shall meet Idaho Water Quality Standards.
A measuring device of a type approved b_v- IDWR shall be maintained as a part of the diverting works.
Multiple ponts of diversion located in SWSWNE, SESWNE, NESENW, SESENW, NENWSE, NWNESE, S 12 ,T09S, RlsE.
Right No. 36-07083 is also diverted through point of diversion described above.
Use of thrs right with right no. 36-07083 is limrted to a total combined diversion rate of 269.96 cfs.
Facility volume 905,634 cu. ft.
Use of this right with right no. 36-07083 is limited to a total combined facility voiume of 905,634 cu. ft.

M



IN THE DISTRICT COURT OF THE FIFTH i'I'DICIAIJ DISTRICT OF THE

srATE oF rDArIo, rN Ar{D FoR TIIE coItNTY oF TwrN FArrr.,s

In Re the General Adjudication
of t,he Rights to the Use of Water
from the Snake River Basin
Water Syst,em

The State of Idaho, ex rel.
R" Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Petitioner,
vs

The United States; the State
of ldaho; and all Claimant,s to
the use of water from the Snake
River Basin Wat,er System,

Respondents.

Case No. 36-07558 -0001

RESPONSE TO OBiIECTION

)

)

)

)

)

)

)

)

)

)

)

)

)

)
)

)

)
)

)

)

)

)

)

l_

I. GENERAI, INFORIIATION

Person respondinq to objection:
Name: R. KEITH HIGGINSON, DIRECTOR

Address: IDAIIO DEPARTMENT OF VIATER RESOURCES
P.O. BOX 44449
BOISE, fD 83711-4449

Briefly describe your interest in this water right:
rDWR is required to fire a response to an objection to part,r of the director's report pursuant to r.c. section 42-1,4L2(i) .

(Over)

1

MICROFILMED

ocT I I lust

RESPONSE TO OB,fECTION NO. 36-07568 -0001 PAGE



2 Person who filed objection:

Name: CLEAR SPRINGS FOODS INC
Address: PO BOX 71,2

BUHIr ID 83315

3. If this response is filed by an attorney:

Att.orney Name(s) : NICHOITAS B. SPENCER

Attorney Address: DEPUTY ATTORNEY GENERAI-, (S)
IDAIIO DEPARTI{ENT OF WATER RESOURCES
P.O. BOX 44449
BOTSE, rD 837L1- -4449

Attorney Phone No.: (208) 327-79OO

11. lEl

II. STATE{ENT OF THE RESPONSE

Name and Address: I respond to the objection concerning
the name and/or address of the owner of t.he water right"

Remarks: f respond to Lhe objecLion concerning the
"remarks't list,ed with the water right.

Other: I respond Lo the objection concerning:

AT,I, I4ATTERS RAISED BY CLAIT4ANT'S ANSWER,
AFFIRI1IATIVE DEFENSES A}TD PRAYER FOR REI,IEF.

L4. tEt

E1

REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of the Objection item 1, and all
allegations of t.he objection regarding this item, IDWR responds
as follows:

Aft,er the director's report, was filed a notice of change in
ownership was filed with IDWR. The name and address of the
claimant, should be changed as shown in t,he attachment ent.itled
ttRecommended Water Rights Acquired Under State l-,aw.I'

In response to Statement of the Object,ion item 11 and alf
allegations of the objection regarding this item, IDWR responds

RESPONSE TO OB.JECTION NO. 36-07558 -OOO1 - PAGE 2



as follows:
Idaho Code section 42-L4LL(2) provides that the director,s

report shalI include "such other matters as are necessary to
define t,he right. " The facility volume correctly describes the
current use of water diverted for fish propagation purposes.
Description of the current use is necessary to define the right,
and to prevent future e:qlansions in use of the right. The
recommendation of the director to the SRBA court as to how the
right should be decreed does not, constitute a taking, because it
is simply a recommendation and not a final det,ermination by the
court; the eventual decree by the SRBA Court of the water right
based on the actual beneficial use of the water divert.ed does not
const,it,utea taking, because a water right, is limited to the
actual beneficial uses of the water diverted.

IDWR further responds that, right nos. 36-07083 and 36-07568
are diverted through the same diversion system for use in the
same facility. The total combined diversion rate recommended in
the remarks for this right, is based on measurement data provided
by the claimant which shows that the maximum total flow diverted
through the system pursuant to these rights is 259.96 cfs.

In response to Statement of the Obiection item 14 and all
allegations of the obj ection regarding Lfri-s j-t,em, IDWR responds
as follows:

See at.tached rrIDhlR's Response to Answer, Affirmative
Defenses and Prayer for Relief of Claimant. "

In response to the sentence list.ed in Changes to the
Director's Report, whereby t,he claimant at.tempts to ',resen/e the
right to claim all purposes of use and quantities of use as shown
by the evidence at trial", IDWR responds as follows:

Insofar as this purported reserrration of rights may
constj-tute an attempt to reserve the right. to amend at trial the
claimant's notice of cIaim, the claimant improperly seeks to use
the objection process t,o amend the claim" A claimant must obtain
leave of the court, te amend a claim just as a party must obtain
leave of court to file a late claim after the director, s report
is filed.

CIIA}IGES TO THE DIRECTOR' S REPORT

See attached List. of Recommended Water Rights Acquired
under State l-,aw.

(Over)

'MlcRoflLMED
RESPONSE TO OB.]ECTION NO. 35-07568 -OOO1 - PAGE
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El Check here if you are submitting documents. Please list
each document by the t,it1e and number of pages. You may
use addit,ional pages if necessary:

Notice of Claim No. A36-07568
Recommended Water Rights Acquired Under State l-,aw
IDWR's Response to Answer, Affirmative Defenses and Prayer

for Relief of Claimant

No" of
Pages

4
1

4

RESPONSE TO OB,JECTION NO. 35-07558 -OOO1 - PAGE 4



VERIFICATION (Must be Completedl

State of fDAIIO

County of ADA

David B.
and says:

Shaw, being first duly sworn, upon oath, deposes

That R. Keith Higginson, in his official capacity as
director of the rdaho Department of water ResourLes, is a part,y
to this proceedirg, as defined by I.C. 42-t_401A(1) and (7); that
I am the Adjudication Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his official capacity as dj-rector of IDWR,
to verify this response; and that r have read the foregoing
response, know its contents and that t,he stat.ements contained
therein are true to the best of my knowl and belief.

S t,ure of person f response

By
(Arr. orney s
representative capacity)

Subscribed and sworn to before me this 1@a^y of s i,-r_993 .

(Over)

c for Idaho

5

PAGTilIGROFILMED

(IcT 1 g l99t

Not
Res
My

at:

RESPONSE TO OB,JECTION NO. 36-07568 -0001_
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CERTIFICATE OF I4AIIJING

I hereby certify that on the IOSJ day of Seefetteee.-,
1993, I mailed the original and copies of the foregoing
response, including all attachments, to the following persons,
by mailing t,he original and/or true and correct copies, postage
prepared and addressed as follows: ;.,.1r..,i:L,r,ifric;. 

" ,.
. 

'"-t-'j ,- - -.'. t' 
. r{'ir,,j:r^"1 . original to : 

".,,,*i ,1., 
- 

.i. i.:..,: ,,;1..r", r:,,, ,s&fclerk of the District court '1 ' -''' iroi,.,1 
,,:,],lliiiSnake River Basin Adjudication

253 Third Avenue North
P.O. Box 2707
Twin Fal1s, rdaho 83303-2707

One copy to t.he owner of the wat,er right,, and you must fitl in
the following informat,ion:

See No. 3

3 One copy to the party who filed the objection, or if repre-
sented by an attorney, to their attorney; and you must fill
in the following information:

Name: HEPWORTH NUNGESTER & I-,EZAIUIZ
Address: PATRfCK D BROUIN

PO BOX 389
TWIN FAI-,LS ID 83303

4. One copy to:

United States Department of ,Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, Idaho 83734

s gnature of Res t or attorney
mailing on Respondent's behalf

RESPONSE TO OBiIECTTON NO. 36-07568 -0001 PAGE 6
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,'
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident.
DAIE R
Receip
Re ce iv

NOTICE OF CLAI}T TO A WATER RIGHT
ACQUIRED UNDER STATE tAW

Numbe r :
ece ived:

A36-07568
8/24/L988

t No:
ed By:

L Name:
Address:

AND/OR
Name:
Address:

AND/OR
Name:
Address:

CLEAR SPRINGS TROUT CO.
P. O. BOX 71,2
BUHL, ID

THE PROSPECT CO.
P.O. BOX 7L2
BUHL, ID

THE PROSPECT CO.

sEP 06, 1975

833L6

Trib. IO: SNAKE RIVER

83316

of L/4
NE

NW
NW

SE
SE

2 08-5 43-43L6

208-543-431-6

County
GOODING
GOODING
GOODING
GOODING
GOODING
GOODING

2

3

4

Date of Priority:
SOuTCC: CRYSTAL SPRINGS

Point of Diversion:

Township Range Section
09s 158 L2

t/4
SW

SE
NE
SE
NW
NE

of L/4
SW
SW
SE
SE
NE
NW

NE

Lot
L3
i.3
L2
L2
t4
L5

5 Description of diverting works:
CHECK DAM, DrrcH, PTPELTNE TO RACEWAYS,

6. Water is used for the following purposes:

HATCHERY BUILDING

c.F.s
200.000

(or ; A. F.A

Date z 08/30/BB

Purpose
FISH PROPAGATION

7. Tota1 Quantity APProPriated is:
200.000 c.F.s. (and/or)

From To
0L/01 12/3L

ft,rrcnoriftrED'
d#rogarjgf;3

A36-07568 Page 1

A. F.A



(

B

9

Total consumptive use is
Non-i rrigation uses:

CO}IMERCIAL TROUT PRODUCTION

L0. Place of Use:

Acre Feet Per Annum.

Township Range
09s 15E

L/4 of t/4
NE SE
NW SE

Section
t2

Lot
t4
15

Use
FI SH
FI SH

Acres

1L.

L2.

1_3.

t4.

Place of use in counties: GOODING

Do you own the property listed above as place of use? YES

Other Water Rights Used:
Lrc. 36-7083, 715L

Rema rks :
FACILITY VOLUME = 539,L90 CU FT.
WATER IS USED IN THE 2 EASTERNMOST GROUPS OF RACEWAYS & THE
RELATED HATCHERY BUILDING.
WATER COLLECTED ANVWHERE ALONG THE DITCH CAN SERVE THIS CLAIM, SO

THE WHOLE DITCH AREA IS THE P/D.

L5. Basis of Claim: LICENSE

Date z 08/30/88

,,,,IIIIEFgF,II;MED

ru3qF4 hg3lset

A36-07568 Page 2



(:- Il)
li

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and

""a"rstind 
€tre ior* en|itled "How you riitt receive notice in the snake River

il;i;-Adjudicition." (b. ) \/we d-o _ do not x wish to receive and pay

"-"*uf I innual fee for monthly copieF-ffi the docFEFsheet'

Clear Springs T?out
rgan za on

e space below a

Number of attachments:

For Organizations:

I do solemnly swear or affirm that r am of
T e

that r have signed the foregoing

of
e

and that t s tements contained in the
(l

o e Agen

ea rgan za on

DA e

da

o ary

Residing at

My Commission ExPires // -/7"7J

Date t 08/30/Bg

,

sdocument in th
Clear Springs T?out Ccnpany

Organi zation
foregoing document are true and correct.

na

President

State of rdaho
ss.

County of

Subsc r ed and sworn (or affirmed) before me this

Auur

8

of 19 #
Seal

:

M

'I -;'.':: ''..:

iffiQrt
bbi lf

ftttEP
iil$f

A36-07 568 Page 3
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TDWIT' 8 RT:SPONSE TO AFT'IR}IATTVE EFENSES AND r'OR
REI,IEF OF CLAII'IANT

This portion of the response add.resses the multi-page attachment
i"-tftl objection (hereinafter rrthe attachrnent"), wherein the
cfairnant ia*it= or denies all sections of Parts l, II, and III of
the directorts report, asserts 27 affirrnative defenses, and
alleges a prayer for relief. The attachment' contains the
i"ir5*ing 3""Lion=, corresponding to the various sections of the
directorts rePort:

T^ GENERAL RESPONSE
ff. pfsCnfirfVn SUUllanV, (first unnumbered page of Part
I of the director's rePort)
III. TABLE OF CONTENTS (second and third unnumbered
pages of Part I of the director's report)
1V. l_. INSTRUSTI9N5 FoR USING THI5 REP9RT PART I (page
1 of Part I of the director's rePort)
IV. 2. SCOPE OF THE ADJUDICATION (pages l--3 of Part I
of the director's rePort)
IV. 3. PURPOSE OF THrS REPORT PART I (pages 3-4 of Part
I of the director's rePort)
v. L. BOUNDARIES OF BASIN (pages 4-6 of Part r of the
director's rePort)
V. 2. WATER SbUnCiS (page 6 of Part I of the director's
report)
v. 3. DEVELOPIiIENT OF WATER USE (pages 6-9 of Part I of
the director's rePort)
VI. GENERAI, PROVISIONS 1-8 APPLY TO AIJI' WATER RIGHTS IN
BASIN 36 (page g of Part I of the director's report)
VI. ceneral Provision 1. ESFECT OF ADJUDICATION (page 9

of Part I of the director/s rePort)
vI. General Provision 2. GENERAL ADMINISTRATIVE
pRovlsloNs (pages 9-10 of Part I of the director's
report)
Vf: General provision 3. coNJuNcTIvE ADI'IINISTRiATIoN
(page L0 of Part I of the director's report)
Vi.-C"neral Provision 4. ADUINISTRATION OF GROUND WATER

RIGHTS (page 10 of Part I of the director's report)
VI. eendral provision 5. ADI'IINISTRATION OF BASIN 36
RELATM rO TIIE SNAKE RMR (page L0 of Part I of the
directorts rePort)
VI. GENCTAI PTOViSiON 5. ADMINISTRATION OF SI4ALIJ

DOMESTIC AND STOCK ?TATER RIGHTS (page 1l- of Part I of
the director's rePort)
VI. General proviiion ?, MEASURING DEVICES AND CONTROL

rDWR'S RESPONSE TO ANSWER, AFFTRMATTVE DEFENSES AND 1$IISTb
RELIEF OF CLAIMANT, Page 1

OCT 1 I t55l

L
2

)
)

(3)

(4)

(s)

(6)

(7)

(8)

(e)

(10)

( 11)

(L2)

(13)

(13)

(14)

(15)

(16)



(77 )

(18)

(1e)

(20)

(2L)

(22)

(23)

(24)

(2s)

(26)

(27 )

(28)

(30)

( 31)

(32)

(33)

WORKS (page 1l- of Part f of the director,s report)
Vf. General Provision 8. FIRE FfcHTINe.PURPOSES.(page
1-1 of Part I of the directorrs report)
Vf. General Provision 9. CONSUMPTfVE USE (page LZ of
Part I of the directorrs report)
VI. GENERAIJ PROVISION 10 APPLIES TO AIJL IYATER RIGETS IN
BASIN 36 SHOWN WITH DOI'TESTIC USE AS A PURPOSE OF USE
(page t2 of Part f of the director's report)
VI. General Provision 10. DO!,IESTIC USE (page t2 of part
I of the directorts report)
VI. .GENERAI.I 

PROVTSION 11 APPIJIES TO AI.,I'' WATER RIGRTS IN
BASIN 36 SHOWN WITH STOCK WATER USE AS A PURPOSE OF USE
(page 13 of Part I of the directorrs report)
VI. General Provision 11. STOCK WATER gSE (page 13 of
Part I of the director,s report)
VT. GENERAL PROVTSTONS L2-L6 APPLY TO AIL IVATER RIGIITS
rN BASIN 35 SHOWN WITH IRRIGATION AS A PI'RPOSE OF USE
(page L3 of Part I of the directorrs report)
VI. General Provision 12. IRRIGATION USE (pages L3-L4
of Part I of the director's report)
VI. General Provision 13. DMRSION VOIJUI,IE FOR
IRRIGATION (page L4 of Part I of the direetor's report)
Vf. GeneraL Provision 14. CONSUMPTfVE USE FOR
IRRIGATION (pages L4-LS of Part I of the directorrs
report)
VI. General Provision 15. AI'IOUNT OF COMBINED T{ATER
RIGHTS FOR TRRIGATION (page t_5 of Part I of the
director's report)
Vf . General Provision 15. DMRSfON RATES IN EXCESS OF
.O2 CFs PER ACRE (pages L5-16 of Part I of the
director's report)
VT. L7. INSTRUCTIONS FOR USE OF LTST OF RECOMMENDED
WATER RIGHTS (pages A-i through A-iii of Part I of the
director's report)
VI. ].8. IDAIIO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQUTRED UNDER STATE LAw (pages A-1_
through B-25 of Part I of the directorrs report)
DIRECTOR's REPORT FOR REPORTING AREA 3 (BASIN 35),
(DIRECTOR'S REPORT PART II)
DIRECTOR'S REPORT FOR REPORTTNG AREA 3 (BASIN 35),
(DIRECTOR/S REPORT PART rII)

The attachment also contains part VIII,
20 through 28) and a PRAYER FOR REITIEF

ATFIR!.IATIVE DEFENSES
(untitled, p. 28).

(pp.

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAII"IANT, Paqe 2



fn response to each of the items enumerated above TDWR
responds that pursuant to Section 4 a. (Z) (c) of SRBA
Adninistrative Order L, Ru1es of Procedure, IDWR generally denies
each and every allegation, if any, contained in each enumerated
portion of the attachment. IDWR affirrnatively responds that
neither SRBA Administrative Order Lt Rules of procedure, nor
Title 42, Chapter L4, fdaho Code, rnake provision for IDWR to
affirm, anplify, or otherwise respond to the claimantrs
admissions, or to deny the claimantrs denials, and that IDWR
therefore does not believe that it is required to do so. Title
42, Chapter L4, fdaho Code solely defines the content and scope
of the director's report. It is to contain a description of Lhe
water system and is to provide a reconmendation as to each water
right claimed and as to those matters necessary for
administration of those water rights. Therefore, the content and
scope of the objection is limited to those same matters. The
attachment to tlre present objection asserts or otherwise raises
matteis not directly addressing the elements of the water right
as recommended, the description of the water system, or the
general provisions. Rather, the attachment raises broad issues
as t,o the constitutional, statutory and administrative efficacy
of the entire adjudication process. A11 such issues should be
raised by means of motions to designate basinwide issues and
similar procedural vehicles specifically designed to provide for
basinwide notice and participation. They should not be perrnitted
to divert the focus of any ind.ividual subcase away from the
issues directly connected to the elements of the water right and
the administration thereof. Therefore, because the attachment to
the present objection is not within the scope of the statutory
purpose of an objection it should be stricken.

However, in the event that the court should determine that
all or part of the attachment is properly within the scope of the
objection, IDWR further responds as follows:

IDWR affirmatively responds that all statements within the
director's report are properly included therein pursuant to Title
42, Chapter 14, Idaho Code, and in particular pursuant to Idaho
code ss 42-r4LL and 42-L4L2(8); and that the provisions of the
fdaho Rules of Civil Procedure regarding pleaAings are
inapplicable to the extent that they are in conflict with the
statutory requirements. Therefore IDWR denies all allegations
directed at the contents of the director's report.

As to the enumerated portions of the attachment addressing
the listings of recommended water rights, abstracts of federal
reserved water right claimsr or negotiated agreements, other than
the individuar reconmendation that is the subject of this
objection, IDWR responds that such claims or agireements are not
brought before this court by this objection.

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

MFROFILMED
OCT I g 199rt

RELIEF OF CLAIMANT, Page 3



Responding to l-.};.e 27 affirmative defenses asserted -in the
attachment, IDWR generally denies each and every affirrnative
defense asserted. fDWR further responds that affirmative defense
numbers Lt 2t 4, 5, 10, La, L2, 18, and 22, asserting various'violations of civil or constitutional rights, fail to comply with
the requirements I'.R.C.P. 9(b) providing that in all averments of
violation of civil or constitutional rights the factual circum-
stances constituting such violation must be stated with
particularity. Accordingly, IDWR asserts that those affirmative
defenses should be stricken.

fn response to that portion of the rnulti-page attachment to
the objection wherein the claimant asserts a prayer for relief,
IDWR responds as folLows:

1. fDWR denies that the director's report asserts any
cl-aims against the claimant; rather, the director,s report
contains only the recommendation of the director as to how
the claimant's water right should be decreed and adminis-
tered.

2. IDWR denies that the clairnant is entitled to have the
water righL decreed as claimed unless in the director,s
report the water right has been recommended as claj.med.

3. fDWR denies that any acts upon its part constitute the
taking of private property for which just compensation
should be allowed and awarded.

4. IDWR denies that the claimant is entitled to recover
court costs and reasonable attorney fees.

5. fDWR denies that the claimant by this objection has
raised any clairns against fDWR entitling such clairnant to
any relief other than the eventual judicial deternrination
and decree of the various elements of the claimantrs water
right, if ahy, and of those related matters necessary to
describe and administer that water right

IDWR' S
RELIEF

RESPONSE TO ANSWER, AFFIRMATTVE DEFENSES AND PRAYER FOR
OF CLAIILANT, Page 4
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IDA}IO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED I]NDER STATE I"AW

MAXIMUM
QUAlCrrrY

sEP-2 -1993
@2trj
lBsISr OF

=LF,'

DATE:
PAGE:

RIGHT
NUMBER

PRIORITY
DATE PURPOSE OF USE

PERTOD OF USE
FROM TONAME & ADDRESS

SOURCE: CRYSTAL SPRINGS

CLEAR SPRINGS FOODS INC
iFHE--+R€SPE€re
PO BOX 712
BI'HL ID 833]-6

NON- IRRIGATION-USES :

FISH, COMMERCTAL TROUT PRODUCTION
POI}CT OF DIVERSION:

T09S Rr-sE S12 LOT l_3 (SWSWNE)
LOT 13 (SESWNE)
LOT r_2 (NESENW)
LOT l-2 (SESENW)
LOT ].4 (NWNESE)
LOT 1s (NENWSE)

PI,ACE OF USE: FISH PROPAGATION

REMARKS:

09 / 06 /1-e7 s FrsH
PROPAGATION

TRIBUTARY: SNAKE RIVER

0l_-01_ L2-3L 200.00 cFs

TOTAI QUANTITY: 200.00 CFS

E gt

a-
36 - 07568 Ecnts

(-r' o

=

T09S R15E S1-2 Lot l-4 (NESE) Irot. 1-5 (NWSE)
Water used under this right if discharged into a natural
channel shall meet Idaho Water Quality Standards.

A MEASURING DEVICE OF A TYPE APPROVED BY IDWR SIIALL BE
IVIAIIfrTAINED AS A PART OF THE DMRTING WORKS.
MULTIPLE POINTS OF DIVERSION LOCATED IN SWSI^INE,SESITINE,NESENW,
SESENW,NENWSE, NWNESE, SL2, T9S, Rt-58.
RIGHT NO. 35-07083 IS AI.SO DIVERTED THROUGH POINT OF DIVERSION
DESCRTBED ABOVE.
USE OF THIS RTGHT WITH RIGHT NO. 36-07083 IS LIMITED TO A
TOTAL COIVIBINED DIVERSION RATE OF 269.96 CF.S.
FACILITY VOLUME 905,634 CU. FT.
USE OF THIS RIGHT WITH RIGHT NO. 36-07083 IS LIMITED TO A TOTAL
CoMBINED FACILITY VOLUME OF 905,634 CU. FT.



RE 
,'IVED

APR 3 0 1s$3

o.oSi$,*HAlH#*'

IN TEE DISTRICT COURT oF TAE FrFTU iIUDICfAL DISTRICT OF TIIE

STArE OF IDASO' IN AND FOR THE Cottlfltv oF TIgIN FALLS

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idahor €x rel.
R. Keith Higginson in his
official capacity as Director
of the fdaho Department of
Water Resources,

Petitioner,

Case No. A36-07558
(You must insert the
water right number you
are objecting to)

OBiTECTION

36-07s68 -0001/
93-04-0339

)
)

)

)
)

)

)
)
)

)

)
)

)

)
)

)

)
)
)
)
)

)

)

vs.

The United States; the Stat,e
of ldaho; and al-l Clairnants to
the use of water from the Snake
River Basin Water System,

Respondents.

INSTRUCTIONg

This form must be used to file an objection to any water right
reconmended in the Directorrs Report. You rnay object to one water
right per objection form. the witer right number you are objecting
to must be indicated above in the blank space following rrCase No. rr

To object to more than one water right, You must file a separgte
objection form for each. Forms may be obtained from the ldaho
Department of Water Resources (IDWR) r of, you may copy or reproduce
this blank formr ds long as it is identical to the courtts forrn.
You must file your oljeEtion by the deadline shown in the notice
that IDWR nailed to you. The objection must be receive{ by the
court on or before the deadline specified. Instructions for
mailing this objection are found at Page 6t and must be strictly
followed.

Any party physically filing 25 (twenty-five) or more objec-
tions must make an appointhent with the Clerk of the Adjudication
Court and arrange for an appointment to file urultiple objections.

MICROTILMED
(}CT I I FsrOBJECTTON - ]-

(over)



Byfilinganobjectionform,.youarecertifying.that'the
objectioi, i= *'Zfi-ground"d in factl is-warranted by existing law or
;-;;;J:;iiitt argrument for .lrre extension, modification or reversal

"f'existing lawi and that it is not filed for any lmproper purpose'
such as to harass, cause ,tt tt"a"==.ty delay or needless increase in
the cost of litigation.

1

p-o F,ov 71?.

I. GENERAI, TNFORMATTON

P1ease fill in the following inforrnation:

Person obiecting:

Nane:

Address:

Cl ear snri nos ds - Tnc

Buh1. Tdaho 8 316

Briefly describe your interest in this water right:

Owner of the w t-er ricrh

2. Owner of the water riqht:

Name: C1 ear .qnri nos s- Tne

Address: p- o. P'ox 71?.

RuhI. Tdaho I ?316

3. If this objection is filed bv an attornev:

Attorney Name: Patr r:k D- Br

Attorney Address: Herrworth, Nuncrester & Lezamiz

p-o Ro>r 389 - in Falls TD 83303

Attorney Phone No.: r208) 714-75IO r Fax: (2 B\ 734-4]-]-5

If filed bY an attorney, notice of P
wifl be sent to the attorney onIY.

. oo liig;':9,9,,,qf':, p,,r o c e e d i n g s

:;i.ji'i I r. < .
. t.:;
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II. STATEUENT OF THE OBJECTION

Please check each rrboxtr which states your objection to the
reconmendation in the Director's Report.

1. A Name and Address: I object to the name and/or address of
the owner of the water right.

2. n Source: I object to the source of water.

3. n ouantitv: I object to:

a. t] the total quantity of water used in cubic feet per
second; or

b. n the total quantity of water stored in acre-feet per
year; or

C. D the total quantity of water reserved for each and
every purpose, including all present and future
uses.

4. tl
5. tr
6. n
7. D
8. n
e. tr

b

10. tr

11.

Priority Date: I object to the priority date.

Points of Diversion; I object to the legal description of
the point(s) of diversion.

Tnstream Flow: I object to the legal description of the
beginning and ending points of the instream flow.

Purnose(s) of Use: I object to the purpose(s) of use.

Period of Year: I object to the period of year when water
is used or is necessary for the purpose stated.

Place of Use: I object to:

a. n the legal description of the place of usei ot

the
(40)

number of irrigated acres within each forty
acre subdivision.

MICROFILMED
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Consumptive Use:
tive use.

I object to the annual volume of consump-

Remarks: I object to the rrremarkstt listed with the water
right.

OBJECTION - 3
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L2. t] Water Ricrht Recommendation: I object to:

a. n this water right being reconmended at all; or

13.

b. tr this water right' not being recommended'

n Description of Reservation: I object' to the legal descrip-
tion of the reservation

L4 . E eher: I obj ect to: See a r:had

REASONS SUPPORTTNG EACH BOX CEECKED

In the space following, you nust state the reasgn(s)
for "acii box checked. - You may use additional
necessary.

by number
pages if

See cta '7

CHA}TGES TO TEE DIRECTOR's REPORT

Specifically describe how you w-ant the.Director's Report to be

ciranged. you may use additional pages if necessary.

See ae '7

Please
support
numberrt

note: You should
your objection.
it supports.

of documents which
document the rrboxattach

Note on
copies

each

OBJECTION - 4



Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary. Exhibit I'Arr: Januan/

5, 1993 ett-er from .Todi T - snhrrlt z. t-o Patrick Brown-

I naoes- Exhi i+ rrQllI Onl.alrar 2- 199?.- let er from Marr:i

Ster] ino to Ti l- htr ,T - Hnn i f cn- 2 rractes -

VERIFICATfON (Irtust be Conpleted)

State of Idaho

County of Twin Fal1s.

being first duly
(Narneo f person iling objection)

sworn, upon oath, deposes and says:

That I am the person or entity filing this objection, that
I am a water claimant or party in this proceeding, as defined by f.c.
Sec 42-1401A(1) and Q); and that I hlve read the foregoing objeg-
tion, know it= contents and that the statements contained therein
are true to the best of ny knowledge and belief.

ture of f ling o

A signing in
representative capac itv)

subscribed and sworn to before me this Qdf aay or Anri 1

1993

o 1C fqg
ng at:

Cornmissi

MICROFILMED
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INSTRUCTIONS FOR UAILING

you must mail the objection, inctuding all attachments, to thl
C1erk of the Court. llAX flllugs will not be accepted by the Clerk
of the Court. You must also send a copy to the owner of the water
right, if other than yourself; to the office of the Attorney
eeierit, State of Idaho; and to the United States Departrnent__of
,fustice, ." set out below in the Certificate of Mailing. Fina1ly,
V"" r"=L sign the Certificate of Mailing to show that you fo]lowed
these steps.

1

I hereby certifY that on the
199.3--, I mailed the original and
objection, including aII att achments, to
nailing the original and/or true and
prepaid and addressed as follows:

2.

original to:

C1erk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Fa1ls, Idaho 83303'2707

One copy to the owner of the water right'
the following information:

day of April 
'copies of the foregoing

the following Persons, bY
correct copies, Postage

and you must filt in

Owner name: Clear i ncrs Food Tnc.

Owner's address: T)- O- Box '7 12

Rrrtr'l Tda ^ R"?1 6

3. One copY to:

Chief , Natural Resources Divj-sj-on
Office of the AttorneY General
State of Idaho
P.O. Box 44449
Boise, Idaho 837t1-4449

4

550 West Fort Street, Box 33
Boise, ID 83724

One copy to:

United States Department of Justice
Environment and Natural Resource Division

Signature o Objector or attorneY

OBJECTTON - 6

nailing on Objector's behalf



REASONS SUPPORIIING EACH BOX CHECKEDT Page 4

Box 1 See Paragraph 1, page 2 , and Exhibit rrAil for correct name
and/or address.

Box 11 ltFacility Volunert and rtCombined Facility Volumerr are not,
elements of the water right. There is no basis in law or fact for
imposing such a limitations and doing so constitutes a taking. The
trconbin;d Diversion Ratetr if any, should be 335.1 cfs as measured
by Dr. C.E. Brockway.

CEANGES TO DTRECTOR'd'REPORtr, page 4

The report should be changed to correct the name and to eliminate
the restrictions noted in the trReasons Supporting Each Box
Checked.rl

Objectors reserve the right to clainr any additional uses and
quintities of use shown by the evidence at trial.

MICROFILMED
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I

Question L4.2 page 41 other

I.

GENERAI, RESPONSE

Except as specifically adrnitted herein, objectors deny

each and every allegation contained in the Directorts Report, any

related or subsidiary pleadings, and/or any attachments thereto.

II.
DESCRfPTM gUMlttARY

(DTRECTOR'S REPORT PART r)

(hereinafter DRP-I)

(DRP-I at first unnumbered Page)

The objectors adrnit that Part I of the Director's

recotnmendation contains some claims to water rights appropriated

under state law from Reporting Area 3. The objectors deny a1l

other averments because the objectors lack sufficient knowledge or

information upon which to forrn a belief as to the truth of the

averments.

rrr.
TABLE OF CONTENTS

(DRP-I at 2nd and 3rd unnumbered pages)

The objectors adnit that the Table of Contents reflects

the page numbers of the referenced sections and deny all other

averrnents based upon the objectors' lack of sufficient knowledge or

information upon which to form a belief as to the truth of the

averments and because any averrnent, expressed or implied, is so

I\JIICROFILMED
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indefinite that it prevents the objectors from knowing what would

be admitted or denied.

rv.

rrnrRoDucTroN

1. IN8TRUCTION8 FoR USING TEIS REPoRT PART I. (DRP-I at page 1)

The objectors admit that Part I consists of seven

sectionsr. that the description of the water system includes a brief

description of Reporting Area 3 and an illustration of the

boundaries of the reporting area; that the water rights and the

Iist of the reconmended rights are grouped alphabetically by source

and listed chronologically by priority date; that the rights or

clairns in the list of clairns/rights not recommended are listed

numerically by water right number; and that brief instructions are

found at the beginning of the applicable sections. The objectors

deny that any description or any implication that the description

of the water system or the illustrations are true and accurate due

to lack of knowledge or information regarding the truth of the

averment; deny that the general provisions apply to all water

rights or define or limit classes of water rights; and deny that

the general provisions rrwill affect your water rightr'! based upon

insufficient knowledge or j-nforrnation upon which to form a belief

as to the truth of the averments.

2. SCOPE Of TEE ADJUDfCATfON. (DRP-I at page 1 3)

The objectors deny all averments in paragraph a., due to

lack of sufficient knowledge or information upon which to form a

belief as to the truth of the averments.

OBJECTION 9



Regarding paragraph b., the objectors lack sufficient

information or knowledge upon which to form a belief as to whether

water rights which are not clairned in the adjudication will or will

not exist upon entry of the court's decree and, therefore, deny

such averment. The objectors adnrit that the court entered an order

dated January 17, 1989, but presently lack sufficient knowledge to

know whether any of the other averments concerning the court's

order are true or accurate and, therefore, deny the same. The

objectors deny that d right must be adjudicated before water may be

distributed. by the director. The objectors deny all other

averments in paragraph b.

3. PURPO8E Otr THIS REPORT PART I. (DRP-I at page 3 - 4)

The objectors adnrit that portion of the first sentence

which states 'rThis report contains the Director's reconnendations

to the SRBA District Court as t,o the nature and extent of water

rightsr rr but deny that such reconrmendations trare necessary for

adninistrat,ion of water right,s in Reporting Area 3 , tt and further

deny the Director has authority to "administerrr such rights.

Regarding the second paragraph, the objectors admit that

all water rights rernain subject to the applicable law generally,

but deny the remainder of the second paragraph

Regarding the third paragraph of this sect,ion, _ thi

objectors deny all averments therein based upon lack of knowledge

or information upon which to form a belief as to the truthfulness

of the averments.

MICROFILMED
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V.

DESCRIPTTON OF THE WATER sYsTE}.T: BASTN 35

1. BOUNDARTE8 OF BASIN. (DRP-I at pages 4 - 6)

Regarding the first paragraph of this section, the

objectors deny all averments due to a lack of knowledge or

information upon which to adrnit or deny

Regarding the second, third and fourth paragraphs of this

section, the objectors adnit that as broad statements, those

paragraphs are generally.accurate but the.statements are so broad

and attenuated from any matter relevant to the objectors' water

right that the objectors are unable to know what would be

inplicitly adrnitted or denied and therefore, deny the same.

With respect to the fifth paragraph of this section, the

objectors lack sufficient knowledge or information uPon which to

form a bel-ief as to the truth of any rnatter averred and, therefore'

deny the averments.

2. WATER SOURCES. (DRP-f at Page 6)

The objectors admit that the Snake River PIain Aquifer is

the source of outflows of springs located along the Snake River

Canyon WaII in the Hagerman Valley. The objectors presently lack

sufficient knowledge or infornation upon which to form an opinion

as to the truth of the other averments set out in this section and,

therefore, deny the sarne.

3. DEVELOPIIENT OF MTER USE. (DRP-I at pages 6 9)

The objectors admit that numerous factual and hist'oricaL

averments are set out, in this section, which may be accurate, but

OBJECTION 11



these objectors have no basis for knowing whether some or all of

the averments are intended to relate to the objectors' claims and,

thus, are prevented frorn knowing what would be admitted or denied.

Therefore, the averments are denied.

vr.
GENERAI, PROVTSTONS

GENERAIJ PROVIgfONg 1 I APPITY TO AIIJ WATER RIGHTS IN BASIN 36.

(DRP-I at page 9)

The objectors deny that rrGeneral Provisions 1 - 8rr apply

to alL water rights in Basin 36 as the statements are so broad and

attenuated from any matter relevant to the objectors' water rightst

that the objectors are unable to know what would be explicitly

ad.mitted or denied. The objectors also specifically deny that

general provisions 1-8 apply to the objectors' right.

1. EFFECT OF ADJUDfCATfoN. (DRP-I at page 9)

with respect to paragraph d. r the objectors presently

have no knowledge or information upon which to form a belief as to

the truth of whether a future decree would supersede prior decrees,

or whether unclaimed rights would cease to exist and, therefore,

deny the same,

Regarding paragraph b., the objectors deny that the

Director has any powers to administer water rights other than those

specifically delegated by the Legislature of the State of ldaho'

and which do not violate the object,orst state and federal

constitutional rights, and therefore the averments are denied.

MICROFILMED
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2. GENERAIJ ADI{TNISTRATM PROVISIONS. (DRP-I at pages 9 - 10)

The objectors a&nit paragraphs a' and b'

3. CONiTIINCTM AI)UINISTRATIoN (DRP-I at page 10)

The objectors deny the conjunctive adrninistration

provisions based upon the objectors' lack of sufficient knowledge

or information upon which to form a belief as to the truth of the

averments and because any averment expressed or implied is so

indefinite that it prevents the.objectors frorn fairly understanding

what would be adnitted or denied. .Additionally, the objectors

deny that the Department of Water Resources has any statutory or

regulatory authority for the ilconjunctive administrationrr as

therein described.

4. ADTTINISTRATfON OF GROI'ND WATER RIGHrS (DRP-I at page 10)

The objectors deny the averments within this section.

5. ADI,TINI8TRAIIION OF BASIN 35 RELATIVE TO THE SNAKE RIVER (DRP-I

at page 10)

The objectors adrnit that the springs are hydrologically

interconnected. with the Snake River Aquifer, but deny all other

averments based upon the objectors' lack of sufficient information

or knowledge upon which to form a belief as to the averments

herein. The objectors additionally deny any said averments

expressed or irnplied because the averments are so indefinite and

generalized as to prevent the objectors from fairly understanding

what would be admitted or denied-

OBJECTION - 13



6. ADUINISTRATION Ol' 8}IALL DOUESTIC AND STOCK IIATER RIGHTS (DRP-I

at page 11)

The objectors adrnit that part of the first sentence of

subparagraph a. to the effect that rrsmall domestic and stock water

rights from surface water are not subject to administration, rr but

deny the balance of said sent,ence and said paragraph.

The objectors admit the first sentence of paragraph b.,

and deny the balance of that paragraph because the criteria set

forth therein (ttif the director determines that administration is

necessary,t) is so ambiguous, indefinite and uncertain that it

prevents the objectors from knowing what would be adnitted or

denied, and by further reason of the fact that no statutory or

regulatory authority exists conferring such sweeping and unlirnited

authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the

averments are inaccurate and because the objectors lack sufficient

knowledge or j.nforrnation upon which to form a belief as to the

truth of the rnatters averred.

7. I,TEJASURING DEVICES A}ID CONTROIJ WORKS (DRP-I At PAgE 11)

The objectors deny all averments contained herein as such

averments are based upon an indeterminate subjective standards

which are so ambiguous and indefinite as to prevent the objectors

from fairly knowing what, would be adnitted or denied.

Additionallyr Do statutory or regulatory authority exists

conferring such sweeping and unlinited authority upon the Director

or the Department as is alleged in this paragraph.

MICROFILMED
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8. FIRE FIGHTING PURPO8ES (DRP-I at page 11)

The objectors adnit that subparagraph a. and subparagraph

b. are generally accurate staternents of present Iaw, but deny the

averments are in any way relevant to defining the objectors' right.

9. CONgttUPTM U8E (DRP-I at page L2)

The objectors admit the averments in this section.

GENERAI. PROVISION 10 APPI,IES TO AI,I, WATER RTGHTS IN BAETN 36 STOINT

rIrE DoltEgTIC UsE As A PURPO8E OF UgE (DRP-I at page L2)

The objectors deny that rrGeneral Provision 1Ot' applies to

all vrater rights in Basin 36 shown "itn 
dornestic use as a purPose

of use as the statements are so broad and attenuated from any

matter relevant to the objectors' water rights, that the objectors

are unable to fairly understand what would be explicitly adnitted

or denied and, therefore, deny the same.

10. DoIrtEsTIc UsE (DRP-I at page L2)

The objectors deny that the definition of rrdomestic userl

contained in paragraphs d. r b., and c. is consistent or in

conformity with the definition of such term for purposes of the

Idaho Constitution, or statutory definition contained in I.C.

Section 42-LLL as now, or as heretofore in effect at relevant

times. The objectors further deny that the limitations set forth

therein exist, are in force, or apply or serve in any way to lirnit

objectors' rights.

OBJECTION - 15



GENERAIJ PROVI8TON 11 APPLIES TO AI.|I.I WATER RIGHTS IN BASIN 35 SEOITN

WITE SToCN WArER USE Ag A PURPOSE OF UgE. (DRP-I at page 13)

The objectors deny that rrGeneral Provision .11tr applies to

all water rights in Basin 36 shown with stock water use as a

purpose of use as the statements are so broad and attenuated from

any matter relevant to the objectors'water right, that the

objectors are unable to fairly understand what would be adnitted or

denied and, therefore, deny the same

11. STOCK WATER USE (DRP-I at page 13)

The objectors deny the averments herein as beyond the

scope and applicability of the definition as provided by Idaho law

as now, or as heretofore in effect at relevant times. The

objectors further deny that the linitations set forth therein linit

the objectors' right or are relevant to the right'.

GENERAI. PROVTSIONS T2 16 APPI,Y TO AI,I, WATER RIGETS IN BASTN 35

SEOWN WITE IRRIGATIoN Ag A PURPoSE oF USE (DRP-I at page 13)

The objectors deny that rrGeneral Provisions 12 16rr

apply to all water rights in Basin 36 shown with irrigation as a

purpose of use as the statements are so broad and attenuated from

any matter relevant to the objectorst water right that the

objectors are unable to fairly understand what would be admitted or

denied.

L2. IRRIGATION USE. (DRP-I at pages 13 14)

The objectors deny all averments based upon the

objectors, Iack of sufficient knowledge or information upon which

to form a belief as to the truth of the averments and because

MrcROFILMED
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averments expressed and inptied are so indefinite and vague as to

prevent the objectors from fairly knowing what would be adnitted or

deniedl because the standard utilized (tras determined by the

directoril) is ambiguous, subjective and indefinite so as to prevent

objectors from knowing what would be admitted or deniedr' and

because it is both expressly and inplicit'Iy in excess of the power

and authority conferred upon the State of ldaho, the Director or

the Department by the constitutions of the united states and state

of Idaho, pertinent provisions of the Idaho code or valid

applicable regulations, .if dDY, adopted by the Department in

conformity with ]aw. Therefore, the objectors deny the same'

13. DMR8IoN VOLttl.tE FOR IRRIGATION. (DRP-I at page 14)

The objectors adnit that Figure l" generally depict's

certaj.n lands in Basin 36; however, the objectors deny all other

averments aS they are so attenuated from any rnatter relevant to the

objectorts right.

L4. CONSI'I.{PTTVE UgE FOR IRRIGATION. (DRP-I At PAgE 14 ANd 15)

The objectors adnrit that the recommended water rights

contained within the Director's Report show only the irrigation use

Iisted unless otherwise indicated inrrRemarks.rr The objectors deny

a1l other averments contained within this section, because the

averments are so attenuated from any matter relevant to the

objector's rights.

OBJECTION - L7



15. AI.TOUNT OF COI{BINED WATER RIGHTS FOR IRRIGATION. (DRP-I At

page 15)

The specific averments have no relationship to or basis

in fact relating to the individual needs or rights of the

objectors, and accordinglY, objectors deny this section in its

entirety. In addition, no statutory or regulatory authority exists

conferring upon the Director, or the Department, the power to linit

use and ownership of objectors' private property rights as alleged.

16. DMR8ION RATES IN EXCES8 OF .02 GFB PER ACRE. (DRP-f at page

1s 16)

The objectors deny the averments contained in this

section in its entirety.
L7 . INATRUCTTONS FOR USE OF I.I8T OF RECOMUENDED I{ATER RIGETS.

(DRP-f at page A-i, A-ii and A-iii)

The objectors adrnit that each water right in the list of

recommended water rights includes a description including right

number, name and address, source, maximum quantity, consumptive

use, priority date, point of diversion, purpose of use, period of

use, place of use, basis of right and others. The objectors lack

sufficient knowledge or informat,ion upon which to form a belief as

to the truth of any matter averred in said descriptions other than

that the descriptions allegedly include the Director's or

Departmentrs version of the facts as they relate to the matters

identified. Objectors deny the accuracy of the subst,antive

allegations or information set forth with regard to the objectors'

right

MICROFILMED
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18. IDAEO DEPARTI.IENT OF WATER RESOURCE8 RECOT'TUENDED WATER

RIGETS ACOUIRED IINDER STATE L,AI[. (DRP-I, pages A-1 - B-25)

The objectors lack sufficient knowledge or information

upon which to form a belief as to the truth of any matter averred

in said reconmended water rights other than those specific

admissions contained in Questions I - L2 of the attached individual

objection, and therefore deny the same.

DIRECTOR'8 REPORT FOR REPORTING AREA 3 (BASIN 36)

(DTRECTOR'S R.EPORT PART rI)

I.

Objectors do not understand the allegations, averments or

contents of part II of the Director's Report for Reporting Area 3

(Basin 36) to pertain or relate to objectors or their claims, and

do not believe any response is required. To the extent a response

is required., objectors deny the same in its entirety.

DTRECTOR'g REPORT FOR REPORTING AREA 3 (BA8IN 35)

(DTRECTOR',S REPORT PART rrr)

I.

No report denominated as Part III of the Director's

Report for Reporting Area 3 (Basin 36) has been filed, and

accordingly objectors are unable to adnit, deny or otherwise

response to the same. Objectors do not understand that the

contemplated subject matter of such Part III will relate or pertain

to objectors or their claims, and no response is required in any

case. To the extent any response is required, objectors deny the

same in its entiretY.
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VIII.

AFFIRI'IATTVE DEI'ENsES

Pursuant to I.R.C.P. 8(c), objectors herewith state the

following matters of affirmative defense or avoidance:

ASFIR}IATIVE DEFENSE NO. 1

The objectors, water right is an incorporeal forrn of real

property (as defined by ldaho Code Sections 7-703, 73-1L4, 55-101'

and like statutes) protected by Section 14, Article 1, of the Idaho

Constitution, and the Fifth Amendment to the Unit'ed States

Constitution, and allege that the actions of the Director in

reconmending, liniting and/or regulating said rights is an

unconstitutional infringement upon and a taking of private

property, without just compensation and violation thereof.

AFFIRMATIVE DEFENSE NO. 2

The adjudication authorization legislation, I.c. Section

42-t4OL, et seq., oD its face and as applied by the Director and

the Department constitutes an irnproper delegation of constitutional

power and authority conferred upon the executive, legislative

and/or judicial branches of government and as such violate the

provj.sions governing separation of powers set forth in Article 2,

Section L, Idaho Const,itut,ion.

AFFIRMATTVE DEFENSE NO. 3

The procedure set forth in the adjudication authorization

legislation, statutes, I.C. Section 42-L4OL, et seq., and any

rules, regulations, procedures, policies or standards promulgated

by the Director and/or the Department, if atrY, ""MI0H0F1lftiED
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lacking in reasonabte specificity so as to render thern impossible

of reasonable comprehension, or consistent and meaningful

application.
AFFTRMATTVE DEFENSE NO. 4

The procedures, ru1es, regul-ations, policies or

standards, if dny, adopted, implemented and applied by the

Department and/or the Director violate the equal protectj.on and due

process clauses of the Fourteenth Amendment, United States

Constitution, and Article 1, Sections 2 and 13, Idaho Constitution.

AFFIR.I{ATTVE DEFENSE NO. 5

The adjudication authorization legislation, Idaho Code

Section 42-L4OL, et se9[., and the actions of the Director and

Department in recolnmending, limiting and/or regulating the

objectors, water right constitutes a violation of 42 U.S.C. Section

1983.

AFI'TR!,TATIVE DEFENSE NO. 6

The water right owned by the objectors is the subject of

valid. existing license issued by the Director and Department, which

license is binding upon the State of Idaho, the Department and t'he

Director. As a result, the State of Idaho, the Departrnent and the

Director are precluded by the doctrines of res judicata, collateral

estoppel, judicial estoppel and the Iike from relitigating or

questioning the validity, existence or priority of such right,

and/or from taking any position in the Director's Report, oE

otherwise, which is inconsistent with such license.
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AFFIRUATTVE DEFEN8E NO. 7

The Directorts reconmendations are contrary to decreed

rights, historical use and extent licenses and permits issued by

the Department. There has been no forfeiture nor abandonment of

the objectorst water rights, nor have the objectors' water rights

been prescriptively or adversely possessed, nor have such decrees

been vacated or such licenses and permits revoked.

AFFTRMATIVE DEFENSE NO. 8

The Directors, Report fails to state a clairn to the

extent the same asserts a forfeiture, abandonment, prescriptive or

adverse acquisition or lossr or loss resulting from estoppel, of

the objectors, water right in the absence of any fact upon which

forfeiture, abandonment, prescript,ive or adverse acquisition for

lossr or loss resulting from estoppel, may be based or asserted.

AFFIRI'TATIVE DEFENSE NO. 9

. The objectorst r+ater right is an incorporeal form of real

property, as defined by Idaho Code Sections 7-703, 73-1L4, 55-101,

and like statutes, and, as such, pursuant to ldaho Code Section

7-904, et. s€g., the actions of the Director in attempting to

linit, reduce and/or regulate such rights, and the assertion of

some inconsistent proprietary ownership or right to use or control

by the Stat,e of fdaho, constitutes an unauthorized and invalid

taking of private property without the payment of just

compensationr or cornpliance with statutory requirements, all in

violation of Title 7, Chapter 7, Idaho Code.
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AFFIR}TATIVE DEFENSE NO. 10

The actions of the Director, the Department and t'heir

agents, servants and employees in reconmending, limiting, reducing

and/or regulating objector's water rights, either as alleged in the

Director's Report or as in fact applied, violates objectorst rights

as secured by Art. 1, Section 1; Art. !5, Sections 3,4 and/or 5;

and/or as otherwise provided in the Constitution of the State of

Idaho.

AFFIRI{ATTVE DEFENSE NO. 11

The various allegations, statements and assertions

contained in the Director,s Report concerning the Department and/or

the Director's position or intentions with regard to the

adjudication, ds well as the irnplernentation of statutes. and/or

regulations, as well as the administration of water or management

of water rights or claims to the beneficial uses of water, if

implemented, const,itute a violation of various provisions the

united states and Idaho constitutions, and/or a violation of the

letter, spirj-t and/or j-ntent of various statutes enacted by the

Iegislature, and/or constitute an exercise of purported authority

or powers either in excess of those conferred by 1aw, or in a

manner inconsistent r+ith those conferred by law, or both.

AFFIRMATTVE DEFENSE NO. 12

The individual recommendations relating to the specific

water right of the objectors as set forth in the Director's Report

are (1) not based upon substantial evidence and/or are not, in

fact, the product of any reasonable, complete or accurate
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investigation as required by law; (2) are the product of arbitrary

and capricious action on the part of the Department or the

Directort (3) have been made in excess of the constitutional and

statutory authority of the Department and the Director; (4) have

been made upon an unlawful and invalid procedure; (5) are affected

by various and sundry errors of ]aw; and/or (6) are clearly

erroneous in view of the reliable, probative and substantial

evidence.

AFFTRIIATTYE DEFENSE NO. 13

The Directorrs Report is a pleading subject to the

provisions of the ldaho Ru1es of Civil Procedure, including, but

not lirnited to the requirement of I.R.C.P. I (a) (1) that such

pleadings contain a clear and plain statement of the facts'

demonstrating an entitlernent to relief. The Director's Report

violates such provision.

AFFTR$ATIVE DEFENSE NO. 1{

The Directorts Report fails to state a clairn upon which

relief may be granted.

AFFTR$JATIVE DEFENSE NO. 15

The Directorts Report is subject to, and must comply

with, the requirements of Idaho Code Seetion 42-L4LL. The

Directorts Report does not conply with the requirements of the

statute.

IilICROFILMED
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AFTTRUATIVE DEFEN8E NO. 16

In conducting the investigation and conpiling the

Directorts Report, the Departrnent and' the Director have not

courplied with the reguirements of Idaho Code Section 42-1-4J-o'

AFFIRMATIVE DEFENSE NO. 17

In conducting the investigation and conpiling the

Director's Report, the Department and the Director have not

complied rvith the requirements of Idaho Code Section 42-L4t6'

The procedures specified in the authorizing legislation

and procedural rules prornulgated in accordance therewith serve to

deny objectors due process of law in viotation of Amendment

Fourteen to the Const,itution of the United States and Art' L'

Section 13, Idaho Constitution.

AI'FfRI'{ATfVE DEFENSE NO. 19

The rrGeneral provisionsfr and rrOther Statementsrt contained

in the Directorrs Report, along with the Claims Investigation

Manual, Adjud.ication Memoranda and other materials of a sinilar

nature used or employed by the Departmen.t, the Director and/or

their agents, servants and/or enrployees constitute rules and

regulations which were required to be proposed, promulgated,

adopted and. approved in confornity with the Adrninistrative

Procedures Act and other applicable statutory provisions' The

Departrnent, Director and their agents, servants and employees have

failed to comply with such requirements, and accordinglY, the

OBJECTION 25



ItGeneral provisions, rr rrOther Statementstt , CIaims . Investigation

Manual and, the like are invalid, void and of no force or effect.

AFFIRT,TATIVE DEFENSE NO. 2O

Neither the ItGeneral Conditionsr I the Clairns Adjudication

Manual, Adjudication Memoranda or other pronulgations, adoptions,

policies, or the like have been subnitted to or approved by the

Legislature as required by ldaho code section 67-52l.7.

AFFIR}TATIVE DEFENSE NO. 21

The relief requested by the Departrnent and the Director

in the Directorrs Report are beyond and in excess of the subject

matter jurisdiction of the Court.

AFFIRUATIVE DEFENSE NO. 22

The actions of the Legislature, or the Department and the

Director to enact, adopt, implement or enforce statutes,

regulations, rules or policies subsequent to Novenber 19 ' 1-987, and

to apply or enforce the same for the purpose of, or with the effect

of recommending, dininishing or altering objectors' water rights'

constitute a violation of Amendment Fourteen, United States

Constitution; Art. 1, Section L3, fdaho Constitutioni the SRBA

authorization tegislation; and Idaho Code Sections 73-101 and 73-

106.

AFFTRMATIVE DEFENSE NO. 23

These proceedings are subject to the requirernents and

provisions of fdaho Code Sections t2-LL7, L2-L21., L2-I23 and

I.R.C.P. 11, and the provisions of the private attorney general

doctrine, and other related doctrines, and the Department, Director

[TICROFILMED
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and State of Idaho are obligated to objectors for the payment and

reimburqement of any and all reasonable costs or attorney fees

incurred herein.

AFtrIRUATTVE DEFENSE NO. 24

The Directorts Report asserts what amounts to be a taking

of private property by Power of eminent domain as governed by Idaho

Code Section 7-7OL gt seq., and as suchr venue is therefore

inproper.

AFFIRI,TJATIVE DEFENSE NO. 25

The Departnent and the Director are equitably estopped

from seeking any reduction in the quantity, quality or priority of

objectors, water rights by virtue of prior statements'

representations and actions of the Department, Director or their

agents, servants and ernPloyees.

AFFTRUATTVE DEFENSE NO. 25

The Department and the Director are barred by laches and

the applicable statutes of liniLation, including, but not lirnited

to, Idaho Code Sections 5-202, 5-203, 5-204, 5-206' 5-207, 5-208,

5-215, 5-2].e,' i-zrg (2) , 5-224 and/or 5-24L.

AFFIR].IATIVE DEFENSE NO. 27

objectors hereby reserve the right to assert any further

affirrnative defenses not expressly stated herein, but which

subsequently become aPParent.

WHEREFORE, the objectors pray for judgment as follows:

L. That the state of Idaho take nothing by reason of

its Directors'Report, and that this action, and any clairns

OBJECTION - 27



asserted against objectors, be dismissed.

Z. That a decree be entered adjudicating the existence,

validity, amount and priority of objectors'water rights in

accordance with objectors' clairns.

3.' That to the extent the acts of the Departrnent or

Director constitute a taking of objectors' property for public use'

that objectors be allowed and awarded just compensation therefor.

4. That the objectors be allowed a1l costs of suit and

reasonable attorney fees incurred herein.

5. For such further relief to which the Court finds

objectors justly entitled

(WATER\FISH)

MICROFILMED
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,^. /I. RECEIFT
^^-Fo. Monies Paid r-J

to the
IDAHO DEPARTMENT OF WATER RESOT]RCES \5br

Received
Flom: ILEr-11.i $F,[1Il'dfi* Fui]trfi

I}pe of Payment

f:Lrtr I H$,1ftI_rJ f- I L IS

Ul'l8ill,; .i i-r{ r lg,-r
I '? I 41. rt I

R * r.l r nrr r *;i-ltJ-!-l-lI ii:Fi

Datel
fime:

Program Acct Class

r:.J:- ,i I l. ftft-t

Total

Receipt No: *tl1.54.-ltl

I I I r alt r r i'-i

Amount

.-r f " "Jcl
S4l rlr:!

$ j.. nrr.-r+. 
_,: U f * I

::ll;:r i " ,.ji-1

MICROFILMED
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Stote of ldoho

D :: ]RTMENT OF VATI . .\EsOURCEs
Southern Region, 222 shoshone st. Eost, Twin Fols, ldoho o3o0,r (2os) 706.000g

CECIL D. ANDRU5
Governor

01-Mar-1993

TII{ HANIFEN
CLEAR SPRINGS FOODS TNC
PO BOX 712
BIII{L TD 833]-6

RE: Copy of SRBA File(s): 36-02048,
36-07O4O,
36-0720L,

36-02703,
36-07083,
36-072L8,

36-02708 |
36-07L48,
36-07568

R. KEITH HIGGINSON
Diector

36-04013ABC,
36-07LsL,

Dear Mr. Hanifen:

Please find enclosed the copies of documents you recently requestedcontained in the above refeienced sRBA filefsj -is-oi-tni= date. pleasen9!? that. copies of orthophoto _quad maps or'tti,pp photography or aerialslides which may have been used in the review--oi;;;;6r"itnls1-rravl notbeen incruded ilnce they are not easily reproduce&. These itens arehowever available for your review at oir oiri"e. please also note thatin some situations some water rights r.y n".r" other associated fileswhich contain privileged inforrnation between rDWR staff and our l-garcouncil which has not been copied.

Please remit the following for the cost of the copl_es and postage:

s57.35

Sincerely,

eani-e Robertson
Records Cl_erk

Encl:

-r\ , -bE\ * 14 $)e5\Fsgsisd
?l 
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\\'JfArJNte

I1

li ot o F*''J

FOODS* at Tlt*' 9rr'

CTDAR SPRINGS FOODS, INC.
Corporate 0ffice P,0. Box 712, Buhl, Idaho 83316

Phone 208 543-4316

Sales 800 63t8211
Fax 208543-5608

February 15, 1993

Mr. Steve Clelland, Water Agent
Adjudication Bureau
DEPARIMENIT of IVATER RESOIIRCES
222 Shoshone St. East
Twin Falls, Idaho 83301

mEGEIVEtut

Re: Clear Springs Foods Water Filings

Dear Steve:

FrR i ? ig$3

Llepartmeni i:f Water ft6;'.,,.ir I i;:

Qnrrfharrt PEsinn 11f : ,.",
!'Vir,tvl

I am writing to request complete copies of the Clear Springs, Basin 36 water right files listed
below.

36-02M8
36-02703
36-02708
36-04013A
36-040138
36-04013C
36-07A40
36-07083
36-07r48

36-07218
36-07568
36-0715t
36-07201
A36-02708
A36-04013A
A36-040138
A36-04013C
A36-02703

A36-07148
A36-07151
A36-07201
A36-072t8
A36-07568
A36-07040
A36-07083
A36-02048

Piease have the fiies copied anci maiie<i to my atiention at the ietterhead adciress. The cost of
reproducing and mailing these files should also be billed to my attention.

Thank you for your attention to this matter.

Sincerely,

CLEAR SPRINGS FOODS, INC.

Tim Hanifen
Vice President,

MICROFILMED
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State of , -aho
DEPARTMENT OF WATER RBSOURCES
1.30L North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DTRBCTOR

January 5,1993

Re: Snake River Basin Adjudication, Twin Falls County Case No. 39576

Dear Mr. Brown:

In response to your request in your letter dated December 29, L992,I am writing to
confirm that our records have been updated to reflect Clear Springs Trout Company's name
chan-ee to Clear Springs Foods, Inc.

The records for the following claim numbers have been updated to reflect this change:

Patrick D. Brown
Hepworth, Nungester and Lezamiz Chtd
P.O. Box 389
Twin Falls, ID 83303-0389

36-02048
36-02703
36-02708
36-04013A
36-040138
36-04013C
36-07040
36-07083
36-07148
36-07151
36-07201

m, EGEilVEm
JAil R li 1nr;;13

D0p,3lt,i'';,','"ir !'!iiill :"t'::'l :ri€$

S;.'..ii:.:ii:i :1r'11 {l,ii;69

36-07218
36-07568

A36-02048
A36-02703
A36-02708
A36-04013A
A36-040138
436-04013C
A36-07040
A36-07083

A36-07148
A36-07151
A36-07201
436-07218
A36-07568
A.47-13466
A47-13467
A.47-13468
A.47-13469
A47-13470

Thank you for sending a copy of the Certificate of Amendment of Clear Springs
Trout Company filed with the Secretary of State. If you have any further questions regard-
ing this matter, please call me at 327-5M4.

Sincerely,

I. SCHULTZ
I*gal Assistant
Idaho Department of Water Resources

\.1- Judy Givens, IDWR Southern Region Office



LAW OFFI

Ihrd,

Twln Frll. Otlle

John C. Hepworlh
Wm. L Nun063tor

John T. Lr:arniz
Joflrey E. Bolig

John C. Hohnho6l
JollroyJ. tiepworih
Ponslopo PE*ef
EiloonA. McD€vin'
Patdd D. Erown

6ois O{tle

J. Charlos Hopwonh'
John J. Jsnb

December 29,1992

HECEIVED

JAlr 5 ls93

Oopwtrur* ol Watw Resourcso

Jodi I. Schultz
l*,gal Assistant
Idaho Department of Water Resources
L301 North Orchard St.
Statehouse Mail
Boise, ID 83720-9000

Re: Clear Springs Foods, Inc.

Dear Ms. Schultz:

Enclosed is the Certificate of Amendment of Clear Springs Trout
Company and the portion of the articles of amendment which reflect the name change
from Clear Springs Trout Company to Clear Springs Foods, Inc. Consistent with those
documents, I ask that you revise your records for each water right claimed under the
name of Clear Springs Trout Company to reflect the name change.

Thank you for making the change and please forward a letter to me
confirming that the change has been made.

Very truly yours,

HEPWORTH, NUN GE STER & LEZANIIZ,
CIIARTERED

Patrick D.

'Memb€rCA 88r
-MembsrW Bs

Twin Falls Oflice
Bli* Building
'133 Shshon€ St. N,

P.O. 8ox 389

Twin Falb, lD
833034389
(M\7*7s10
FAx: (208) 734411s

Eobs otlico
537 W6st ganncl
P.O. Box 2582

Bob6, lO &1701.2582

(208) 3497510
Frd: (208) 342-2927

PDB:bjs
Enclosures
cc: Tim Hanifen

sfun,,"^,

nu2&*

, 
" 
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Flepworth, Nungester &, Lezarrrlz
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State of '-':--no \

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street. Statehouse Mail. Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208\ 327-7866

Patrick D. Brown
Hepwonh, Nungesrer and Lezamiz Chtd.
P.O. Box 389
Twin Falls. ID 83303-0389

CECIL D. A"\DRUS
GOV'ERNOR

R KEITH HIGGINSON
DtnEcTon

January 5, 1993

mEGEIVE
JAll 0 li 1333

0gpall'r'.;t,, rrr t'"'i:?l'r'-"'.":tc€5

:l:j::'::'t:; . rlrr, t-)l"fi69

Re: Snake River Basin Adjudicadon, Twin Falls Counry Case No. 39576

Dear Mr. Brown:

In response to your request in your lener dated December 29, L992, I am writing to
confirm that our records have been updated to reflecr Clear Springs Trout Company's name
change to Clear Springs Foods, Inc.

The records for the following claim numbers have been updated to reflect this change:

36-02048
36-02703
36-02708
36-04013A
36-040138
36-04013C
36-07040
36-07083
36-07148
36-07151
36-47201

36-07218
36-07568

A36-02048
A36-02703
A36-02708
A36-04013A
A36-040138_
A36-04013C
A36-07040
A36-07083

A36-07148
A36-071 51
A36-07201
A36-07 218
A36-07568
A47-13466
A47-13467
A47-13468
A47-13469
A47-13470

Thank you for sending a copy of the Certificate of Amendment of Clear Spri-ugs

Trout Company fiied with the Secretary of State. If you have any funher questions regard-
ing this matter, please call me at327-5'144.

Sincereiy,

frt / 9J,ilf,!4
rgDr r. scHULTz r Wr;Legal Assistant
Idaho Depanmenr

Judv Givens. ID'WR Southern Resion Office

of V/ater Resources

MICROFILMED
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State of " 
-]aho

DEPARTMENT OF WATER RESOURCES
1301" North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

December 16, 1992

CECIL D. ANDRUS
GOVER.NOR

R. KEITH HIGGINSON
DIRPCTOR

ffiEGEilV7E
DEC i s 19se

Department uf Water ;{esourcer

Southerri Region O{fice

Re: snake River Basin Adjudication, Twin Falls county case No. 39576

Dear Mr. Brown:

We received your Notice of Appearance on behalf of Clear Springs Foods, Inc. The
records for the following claim numbers have been updated to reflect this change:

Patrick D. Brown
Hepworth, Nungester, I*zamiz, Chtd
P.O. Box 389
Twin Falls, ID 83303-0389

36-02048
36-02703
36-02708
36-04013A
36-040138
36-04013C
36-07040
36-07083
36-07148
36-07151
36-07201

36-07218
36-07568

A36-02048
A36-02703
A36-02708
A36-04013A
A36-040138
A36-04013C
A36-07040
A36-07083

A36-07148
A36-07151
436-07201
436-07218
A36-07568
A47-13466
A47-13467
A47-13468
A47-13469
447-13470

The Notice of Appearance indicates that the ownership of the above claims has been
changed from Clear Springs Trout Co. to Clear Springs Foods, Inc. However, we have not
received the required Notice of Change of Water Right Ownership form. Without authoriza-
tion from Clear Springs Trout Co. or written proof of the change of ownership (a Deed copy
to confirm the reconveyance and legal description), we are not able to change the claimant's
name on the claims filed by Clear Springs Trout Co.

Please complete the enclosed Notice of Change of Water Right Ownership form (one
form may be used for all of the claims) and return it to our Southern Region office at 2Z2
Shoshone St. East, Twin Falls, ID 83301;

I ; . " ' . ,:( ,i

t.,i, i,r i 1,"..e'li.l,,'; i*#
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'1".,. , of ldoho -')r..-,,

DEPARTMENT OF WATER RESOURCES
Southern Region, 222 Shoshone 5t. Eost, Twin Folls, ldoho 8330i (208) 7C6.C033

CECIL D. ANDRUS
6orrmor Dlr<ror

october 2, L992

Tlnothy J. Hanifen
Clear Springs Trout comPany
P.O. Box 7L2
Buhl, fdaho 83315

RE: Response to Notices of Error in Snake Rj.ver Basin
Adjudication for Rights: 35-02048 , 36-02703 | 36-027OB I
36-04013A, 36-04O138, 35-O4013C, 35-07040, 35-07083,
36-O7L48t 36-O72L8, & 35-07568

Dear llr. Ilanifen:

This'letter is in response to the remaining Notices of Error
you submitted on your clairos in Basin 35. The following will
outline our recommendations per item..

Diversion Volume
Claim nurnbers: 35-07148 & 36-07040

The diversion volumes which were included on both of these
rights are beirig rerooved from the reco'nnaendations. Both of
the diversion volumes were added to ttr,e rights in error.
Diversion volume is not a necessarlt element of a water right
if ttre source of the water is surface water.

Claim number: 36-027Og

R. KEMI HIGGINSON

The dj.version volume is not bei.:rg rprnoved from this
reconmendation. 'This right is bised on a license for which a
diversion volune'was described. Slnce a diversion volume was
included in the original tricense, it ndy not be removed at
this time.

Facilitv Voluue
Clain nnnbers: 36-02048, 36-02703, 36-02708, 36'040134'
36-040138, 36-04013C, 36-07040, 35-07083, 36-07148, 36-O72L8l
& 36-07558

Based on ottr rrnderstandlng of the Iaw, the facility volume
associated sith the priority date of a water right is an
essentlal ela'nent of that right. Any expansion of the
facility'volume would require the appropriation of a neet
water right. We have used all available infotmation in an
atteropt to recomnend a facility volume which correctly
describes the, volume for the date pertaining to each

Mlc
docT I
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Diversion Rate
Clailr numbers: 36'02048'
3 6-04013C

36-02703, 36-04013A, 35-O40138, &

The conhined diversion rate for th'ese rights was recommended
as 116.0 cfs because the hj.ghest recora of flow rate which
you supplied for your Snake Rivei HatcherT was 115. 0 cfs.
tne L.61 cfs licensed under 36-O7L48 flows i,nto one of the
pipes leading to the hatchery before tbe measuring device
neasures the flow through that pipe. Because of tlris, that
L.67 cfs then becomes a part of t[e flow for which you have
subnitted re,cords. Unless evidence, of greater flow rates is
subnitted. to us by October 15, L992, the recommendation will
remain tlre same. . ..;.i..r...11:.1 ;;,,;i::.:
You will be sent noti,ce of the Director's final
recorn'mendation to the court and if you disagree with this
final recommendation, You nay flle an obJeciion with the
court. Ehe objection process wil] be explained when you
receive you:r flnal recommendation. ... .: :r;.;.' - _r, :..

Si.ncerely, .. i. -

YTh'rr^
Marci sterling
Engineering SPecialist (EIT)

A(/u
?0a

ffiHffif,Lffi
OCT 1 I lls{



NOTICE OF ERROR FORMALJt-r4-iY'rl 
RE'EI'ED

please type or print clearly, fill out completely, and return to: sEP 2 3 lg92
ldaho Department ol Water Resources
statehouse Mail Dopeftnontdv.lEtsrResoupes

Boise, ldaho 83720'9000
The notice of error must be received at IDWR by the deadline date printed

below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE OF ERROR IS: ".. F- ':] 
J+- 1 :] :i 

'I

1. Water right number: 36-07568

Name:

Address

CLEAR SPRINGS IROI]I CO\,IPANY

TIMOITIY J. HANIFM{, VICE PRESIDM{I
p.o. Box 712
BUI]L, IDAHO 83316

f"tiJ U 4 i.:;rj
2 :\

/oPmArroNs

tr

6. Date

$

stinry+ffit

ryMq1u"'

Weekday Telephone Number: (208) 54343l-.6

TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE

3. Describe the portion of proposed recommendation with which you disagree

SM ATTACTIM.

4. Describe the changes you wish to have made in the proposed reeommendatioir

SEE ATTACTIM.

Describe why you disagree with the proposed recommendation

SM AT'TACHM.

SIGNATURE



FROM:
DATE:
RE:

MEMO TO FILES A36-07083, A36-O775L, & A36-07568

Marci Sterling
,June 5, L992

Cryst,al Springs Claims Review

Clear Springs Trout has three claims for water rights at their
crystal springs hatchery. Because of some confusion as to
which rights apply to which parts of the hatchery and the
unusual order in which the rights $/ere licensed, there was
some guestion about the best way to recommend the rights.
A permit application for the first right, 36-07093, was
received in 1969. The permit was for 300 cfs.
Two years later, clear springs applied for another permit for
an additional 100 cfs at this facility. fn the fila for that
right, 36-07151, is a letter ercplaining the pond dimensions
both for the completed portion of the hatchery covered. by the
earlier right and for the planned e>cpansions Lo the hatchery
using the extra 100 cfs. No ponds oi those planned dimensions
were ever const.ructed, bringing a question to my mind as to
what additional development did actually occur witrr Lhis
right. The second right was licensed ii tgz+, based on a Lg73
flow measurement of 232.5 cfs. At that time, the earlier
right still had not been licensed.

rn 1975, a third permit apprication was received or 200 cfs.
Phot,os from t,he licensing file for that right show that an
addition to the facility was compreted at, some point prior to
the licensing exam.

A flow measurement of 335.1 cfs was made by c.E. Brockway in
1977. The first right, 36-07083, was ticensed in 1978 based
on that measurement. Therefore, at that, time there were two
licenses for a total of 4oo cfs, but no more than 335.1 cfs
had ever been measured. lvtren the third right, 3|-o'7s69, was
licensed for 200 cfs in 1984, a cond.ition was finally included
limiting the combination of the three to no greater Lhan 335.1
cfs.
There has been anot,her addiE,ion to this facility in recentyears. A hatchery building has been added between the two
newest set,s of ponds. The wat,er used f or this building is
obtained from a location slightly east of the springs wrricrr
selrve as sources for the rest, of the facilit,y. The source is
still a spring (which may still be considered tfre same source
as those licensed), but is in a new 10 acre tract. According
to Tim Hanifen, the Director of Operat,ions, L7 cfs of the
water from t,his spring is piped entirely underground to the $hhatchery building. There is a measuring aevice at the point, .-\ft1,,where the dischaige leaves the buildingl The hatchery - 4lf^."'t,!...,
building'was built prior to the date tfie NAPP photo wis taken /"'X?n,..
in J-987 , but after the licensing exam for 3 6-o7s6g, which was 'vu/

.,t',i-iii t;;,,,;
''' ;u"')' i: ": 'r t- ';nii-e

F[,8 0 q 1Es3



on 9 /tO/tg.
After my visit to the facility, r received a rett,er from clearsprings Trout co. e:rplaining Lrrat the total of their waterrights was 500 cfs, but that, the most they had diverted. was270 cfs and that their rights should refrect that facL. rt isbelieved that the water going to t.he hatchery is included int,hat total flow measurement. The company suiplied annual
maximum flow rates for the years 1985 to 1990.

rt appears that the license 3G-o7og3, for 300 cfs, arone
exceeds the amount of water that is used at the facility. Theplaces of use and points of diversion may not all be de-scribedin the original _right, however. since no raceways or ponds
were constructed (other than those planned for the firstt+gltt] prj-or to the second license being approved., that rightwill be disallowed. The third right, h6weir-er, obviouslyincluded the addition of more raceways, so that right ritt oe
recommended for the additional pond volumes. There was noincrease in the amount of water used with the third. right, soit will be recommended with its ricensed flow rate, but thecombination of the t.wo rights will be limited to a total of270 cfs.

since the spring supplying the new hatchery is being viewed asthe same source as. the springs described in the oth6r rightsfor the facility, it may be described on an e>q)ansion ctiimwith the hatchery pond volumes as the orpand.ed volume and the
new description of the place of use. The orpansion craim is
lot reguired for the recommend.ation of the olher right,s, butis required in order for the water use in the hatch6ry to berecognized.

i',;i r;i':;i ;t,- i L. f;iu*
FE8 CI { |$93
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To:

Fron:

Date:

Subject:

MEMORANDUM

Judy Givens

HeIen Harrington-Thornton
Ivlarci Sterling

February 2L, L992

Incorrect Entry of Attorney/Notice of Appearance

we are currently in active review of the following SRBA claims
filed by CIear Springs Trout Co. These claims identify Williarn
Ringert as the attorney acting for the clainant. Upon contacting
Mr. Ringert, we discovered that he is not, nor has he ever been,
the attorney for Clear Springs Trout Co. we have not been able to
locate any reason for I4r. Ringert to have been entered as attorney.
We have spoken with Anna Baumhoff, and Jeannie Robertson has
checked the original claim files and no documentation has been
uncovered. PIease, therefore, remove I{r. Ringert from the
following claims and attach a copy of this memo to each file for
explanation if future questions arise

A36-02048
A35-04011
A36-04014
A36-07151

A3 5-0 27 03
A3 6-0 4 013A
A36-07040
A36-07201

A36-02708
A35-040138
A35-07083
A36-072t8

A36-02734
A35-0401_3C
A36-07t48
A36-07568

The only suspected reason for Mr. Ringert on these claims is due to
his acting as attorney for Clear Lakes Trout Co. and that he was
erroneously entered on CIear Springs clains.

The claims Iisted above are those being acted on in the Boise
office. You may wish to check other claims/files in order to
determine if Mr. Ringert is identified on other claims in error.

cc: Anna gaumhoff

W
i,.,;r_ii ;,,i; ll"l,,* lr_l

f:r.it tj + lg!3
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AJ58O7NP
(oD - 1 17)

IDAHO DEPARTMENT
ADJ. LISTING

RESOURCES

HTSR

OF I,'ATER
OF L'ATER G

DATEz 01/20/93
PAGE: 13

RIGHT
NUMBER NAME & ADDRESS

36-07568 CLEAR SPRINGS FOODS INC
THE PROSPECT CO

Po BOX 7',12

BUHL ID 83316

SOURCE: CRYSTAL SPRINGS

POINT OF DIVERSION:
T09s R15E s12

PRIORITY
DATE WATER USE

09/06/ 1975 FISH PROPAGATION

STAGE

01-0't 12-31 200.00 cFs LICENSE

USE PERIOD
FROlr,l TO

MAXIMUII'I

DIVERSION

TOTAL DIVERSION RATE:
TOTAL DIVERSION VOLUME

00
00

200
0

cFs
AFA

::.1- -' Cf)
.-nl frt"*'; ci>*"t F

l-i.- -f
i:'} o
J;". m
ri'\ Lr..l,.--.!t 

I r

;.,';

TRIBUTARY: SNAKE RIVER

( slrstrNE )
( SESI.INE )
( NESENI.')
( SESENU )
( NI.'NESE )
( NENI'SE )

LOT 13
LOT 13
LOT 12
LOT 12
LOT 14
LOT 15

-
il
IUz

PLACE OF USE: FISH PROPAGATION
T09s R15E s12 Lot 14 (NESE) Lot'15 (NLISE)

CONDITIONS OF APPROVAL:
09D - Hater used under this right if discharged into a natural

- channel shatt meet ldaho Llater Quatity Standards.
MO1 - A I,IEASURING DEVICE OF A TYPE APPROVED BY IDLIR SHALL BE

- MAINTAINED AS A PART OF THE DIVERTING I.'ORKS.

REI.IARKS: MULTIPLE POINTS 0F DMRSION LOCATED IN SiJSL,NE,SESWNE,NESENI{,
SESENU,NENLISE, NIJNESE, S12, T9S, R15E.
RIGHT NO. 36-07083 IS ALSO DIVERTED THROUGH POINT OF DIVERSION
DESCRIBED ABOVE.
USE OF THIS RIGHT I.IITH RIGHT NO. 36.07083 IS LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 259.96 CFS.
FACTLITY VoLUME 905,634 CU. FT.
USE OF THIS RIGHT i.'ITH RIGHT NO. 36-07083 IS LIHITED TO A TOTAL
COMBINED FACILITY VOLUME OF 905,634 CU. FT.

oTHER RIGHTS: 36-07083



FOODS
TM

miiili:ilviiiji CIEAR SPRINGS FOODS, INC.
Corporate Office P.0. Box 712, Buhl, Idaho B3316

Phone 208 543-4316

Sales 800 635-8211

Fax 208 543-5608

ITOTISE OF ERROR FORII

Continued:

RI6HT llUllBER: 36-@7568

HECEIVED

sEP 2 3 pgz

Depwtnont of Wa;ri Flecouroes

#3 Describe the portion of proposed recommendation vith which you
dieagree:

RE}IARKS:
A. Facility voJ.ume
B, LinLted combined faeility voLume.

#4 Deecribe the changes you wish to have made in the proposed
recommendation I

A The fish propagation facility has a rearing capacity of
911,145 CU, FT.

Right should not be limj.ted to any speeific facility
volume, This is a non-consumptive right ryhich cannot be
equated to an irrigation right, The facility vol-ume muet
be allowed to expand, ae teehnologies advance, without an
increase in diversion rate. To suggest othervise would
preclude esonomic expansion, A pernit ehould be required
onfy in the event of a propoeed increase in divergion
rate.

#5 Describe why you disagree with the proposed recommendation:

SEE #4 ABOVE,

#6 Dater Septenber 21, L992

SI6NATURE

B

.I

i, ,j ir I i,i,"'' i-'g ; ;r, ,; ; -." *! r i, \/ F'i \..,r ;- ; i;,;-; i;iJ
FrE 0 4 i$93\2/rrrcr,
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Stt -" of ldoho

DEPARTMENT OF WATER RESOURCES
Southern Region, 222 Shoshone St. Eost, Twin Folls, ldoho 8330r (2os) 7C6-3033

CECIL D. ANDRUS
Governor

R. KEITH HIGGINSON
Director

FiD 0 + 1-$3

October 2, L992

Tirnothy J. Hanifen
Clear Springs Trout Company
P.O. Box 77-2
Buhl, Idaho 83316

RE: Response to Notices of Error in Snake River Basin
Adjudication for Rights: 36-02048, 36-02703, 36-027OB,
36-0401 3A, 36-040138 , 36-0401_3C , 36-07O4O, 36-07083,
36-07I4B, 36-072L8, & 36-07568

Dear Mr. Hanifen:

This letter is in response to the remaining Notices of Error
you subrnitted on your craims in Basin 36. The followinq wirl
outline our recornmendations per itern.

Diversion Volume
C1airn numbers : 3 6-07 L48 & 3 5-07 04 O

The diversion volumes which were incruded on both of these
rights are being removed from the recommendations. Both of
the diversion volumes were added to the rights in error.
Diversion volume is not a necessary element of a water right
if the source of the water is surface water.

Clairn number: 3 6-027 08

The diversion volume is not being removed from this
reconmendation. This right is based on a ricense for which a
diversion volume was described. Since a diversi-on volume was
included in the original license, it may not be removed at
this tirne.

Facility Volune
Claim numbers z 36-02048, 36-02703, 36-027OB, 36-040l-3A,
36-040138, 36-O401_3C | 36-07040, 36-07083, 36-07L48, 36-072L8,
& 36-07568

Based on our understanding of the law, the facility volume
associated with the priority date of a water right is an
essential element of that right. Any expansion of the
facility volume would require the appropriation of a new
water right. We have used alI available information in an
attempt to recommend a facility volume which correctly
describes the volume for the date pertaining to each r1ght.

' :i , l
u.. lr!..,/; ri.rI i'r.,irll:;;,

sc\D(tlri=r'

au/h zoor
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Diversion Rate
Clairn numbers: 36-02048, 36-02703, 36-04013A, 36-040138, &
3 6-04013C

The combined diversion rate for these rights was recommended.
as 116.0 cfs because the highest record of frow rate which
you supplied for your Snake River Hatchery was 116.0 cfs.
The L.67 cfs ricensed under 36-o7L4B flows into one of thepipes leading to the hatchery before the measuring device
measures the frow through that pipe. Because of this, that
L.67 cfs then becomes a part of the frow for which you have
submitted records. unless evidence of greater flow rates is
submitted to us by october L6, Lggz, th; reconmendation will
remain the same.

You will be sent notice of the Directorrs final
reconmendation to the court and if you disagree with this
final reconmendationr you rnay file ln objection with the
court. The objection process will be explained when you
receive your final reconmendation.

Sincerely,

YTh'\
Marci Sterling
Engineering Specialist (EIT)

\od,o,,
au/< 

uur
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AJO743NP
(oD-124'

IDAHO DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIMS PR(X)F READING REPORT

( REG I ONAL )

06/25/92 12:08:03
page 1

Status----+

tlater Right Number - R36-07568

*** c - CURRENT OL'NER ***
PROSPECT CO.

CLEAR SPRINGS TROIJT CO

+ - - PriorityDate - - +
09/06/1975

Prefix Translation: RESEARCH Ol.d (D) Number -

+-FirstName--+ + -Address ------+

THE Box 71?

city- BUHL

Phone - 208-543-4316
1 - Po Box 712
2-
3-
city- BUHL
Phone - 208-543-4316

State- ID Zip- 83316

State- ID Zip- 83316

'fri.L.J
\r'-- (?t
.ad Clt*"1 g
f-:* .rr
{}a
l*.i- a.'i-) .t&,

qt:3

1-P.O
2-
3-

\F\
-EtRB

Sec Tract

12

+---Region
17 SOTJTHERN

Lot RFLg County

+

GO(DING
Gff)DING
GOOD I NG

G(x)DING
GO(x)ING
G(x)DING

+--- stage ---+
L - LICENSE

+

+

(47, G00DIilG
(47) G00DIilc

+--- Source ----+
CRYSTAL SPRINGS

-Tributary ----+

+ -PointofDiversion -----+
SNAKE RIVER

+

Divension Rate Diversion Volune

200.000

+ - Totat Consumptive Use - + + - Kll Usage - +
0.0

THn

09s

Rng

15E shJ st, NE

SE S!' NE

NE SE NI'J

sE sE Ntt
ltt, NE sE
NE NI.I SE

13
13
12
12
14
15

(47,
(47,
(47'
(47,
(47>
(47)

+

Code Description Period From

19 . FISH PROPAGATIO}I O1IO1

+ - Total Div. Rate - + + - Tota[ Div. Votume - +

200.000

- l'rater Use
Period To

12/31

+--- Ptaceofuse-- -----+
THn Rng Sec Tract Lot Acres Code Description County

NE SE

NH sE
09s
09s

15E
15E

12
12

14
15

19 FISI{ PROPAGATION

19 FISH PROPAGATION

TotaI Acres:

+ - - Diversion Means - CHECK DAl,l, DITCH TO RACEIJAYS

+ - - Non-Irrigation Use - FISH, cotlMERClAL TRoUT PRODUCTIo}I

+ - - Other Rights for Same Use - 36-07083



AJO743NP
@D'12t+)

Llater right number - R36-07568

No Otd t',ater Right Nunbers Found

IDAHO DEPARTME}IT OF I.'ATER RESOURCES
ADJUDICATION CLAIMS PROOF READING REPORT

( REG I ONAL )

06/25/92 12:08:03
Page 2

+

+

Pref ix Transtation: RESEARCH

- Remarks
MULTIPLE PoINTS 0F DMRSION LOCATED IN SHSI,TNE,SESi'NE,NESENI,,,
SESENL|,NENUSE, NWNESE, 512, T9S, Rl5E.
RIGHT NO" 35-07083 IS ALSO DIVERTED THROUGH POINT OF DIVERSION
DESCRIBED ABOVE.
USE OF THIS RIGHT I.'ITH RIGHT NO. 36.07083 IS LII'IITED TO A
TOTAL COIiIBINED DIVERSION RATE OF 269.96 CFS.
FACILITY VOLUlilE 905,634 CU. FT.
USE OF THIS RIGHT L'ITH RIGHT NO. 36-07083 IS LIMITED TO A TOTAL
coltBINED FACILITY VoLUltE OF 905,634 CU. FT.

--Otdl.raterRightNumbers ------+

+

- Conditions of Approvat - - - +

cr)
(J-)

cn
.rr

Q

m
L4J
lJ-

,..*l
.::{
- _,-J

.J

t\

: !\r'.< 
.>Jh(()5(t) <

+

09D - l.later used under this right if discharged into a natural
- channet shatI meet Idaho l.laten Qua[ity Standards.

+ - - - - DecreePl.aintiff + + - - - - Decree Defendant - - - + + - Decree Date - +

00/00/0000

+
Date= '10122/ 1991 User Id: STERLING Subject: CoPIED FRol.l REI.IARKS

FACILITY VOLUI.IE = 539,190 CU FT. I.,ATER IS USED IN THE 2 EASTERII}IOST GRd,JPS OF RACEI.,AYS & THE
RELATED HATCHERY BUILDIIIG. IIATER C0LLECTED ANYTHERE ALONG THE DITCH cAN SERVE THIS CLAIlrl, So
THE L'HOLE DITCH AREA IS THE P/D.

Date: 10/22/1991 User ld: STERLING Subject: REASoN FoR RECoMMENDATIoN
THE FACILITY COVERED BY THIS LICE}ISE IS ALSO COVERED BY TLIO OTHER LICEI{SES. A LETTER I.'AS SENT BY THE COI4PANY STATING THAT THEY HAD
RIGHTS FOR 600 CFS BUT ACTUALLY DID IIOT USE iIORE THAN 270 CFS IN ANY RECE}IT YEAR. THEY SUPPLIED DATA FOR THE YEARS 1985-1990 AND
REAUESTED THAT THE IJATER RIGHTS BE REDUCED TO REFLECT THEIR TRUE [.'ATER USAGE. SINCE THE RIGHT I.'ITH EARLIEST PRIORITY GAVE THEM
I,IORE LIATER THAN THEY NEEDED, IT L'AS REDUCED TO 270 CFS. THIS RIGHT I.'ILL BE RECO,IMENDED FOR ITS ENTIRE LICENSED AMOI,,IIT, BUT THE
CO}IBINED USE BETI.'EEN THE 2 RIGHTS LJILL BE LI}IITED TO 270 CFS. RIGHT 36-07151 I.IILL BE DISALLOI.IED BECAUSE IIO FACILITY EXPANSION
OCCURRED I.IITH THAT LICENSE & NO I.IORE I.IATER I.IAS BEING USED. THE FACILITY VOLUME DESCRIBED UNDER THIS RIGHT ONLY INCLUDES THE POND
VOLUiIE THAT I.JAS ADDED UNDER THIS LICENSE. THE ORIGINAL PART OF THE FACILITY IS DESCRIBED UNDER RIGHT 36-07083. THE PLACE OF USE
ollLY DESCRIBES THE ADDED PONDS ALSo. *****************************************************************
6/11/92 ADDED A REI.IARK LII.IITIIIG THE COI.IBINED FACILITY VOLUME TO A CERTAIN AIJIOUNT. I.tS***************************************************************** 6/25/92 CHANGED REIIARK FoR FACILITy VOLUIIE. INSTEAD OF
DESCRIBING THE ADDED FACILITY VOLUME I.IITH THIS RIGHT, IT NOI,I DESCRIBES THE TOTAL VOLUiIE OF THE FACILITY AFTER THE POND ADDI-
TION-

+--AuditFietds--+
06/25/92 STERLING

+ - - - - -AdjudicationRightsDatesandFtagsAnea - - -+
Court Report Fil.ing
Objection Fited Date
Response Fited Date
Ctaim Received Date

- 00/00/0000
- 00/00/0000
- 00/00/0000
- 09/01/1988

Fietd Inspection ilade
Field Inspection Ftag
Verified Date
Last Amended Date
Receipt Nunber
P(U Onnership Ftag

06/'1811991

06/25/',t992
00/00/0000
s002014
Y

Civi I Case Nunber
0td Case Nunber
ol.d Judicial. District
Tenporary Right
t,ater District
Federat/State Indicator

39576

P

s
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IDAHO DEPARTiIEI'IT OF SIATER RESOIJRCES
ADJUDICATION CLAIIIS PR@F READII'IG REPORT

(REGIONAL)

06/25192 12:08103
Page 3

llater right nuber - R36-07568 Prefix Transtation: RESEARCH

+ - - - - -AdjudicationRightsDatesandFtagsArea - - - +

lilame Connector - AilD/OR Preswption Flag
Notice of Error Flag
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STATE OF IDAHO
DEPARTMENT OF I.'ATER RESOURCES

ADJUDICATION CLAIM VERI FICATION REPORT

14=35:.54
10/16/91

CLAIM NUMBER: A36-07568
PAGE: 12
OTJICKLOOK INFORMATION

IJR ELEMENT

'...-*J
l:/

.i'o
*- -t
j;

FIELD EXAM

Y/N
CORRESPONDENCE
SENT/RECE I VED
BY I.'HOM/DATE

FIELD EXAM

BY I.'HOI'II/DATE
VERIFIED BY

CODE

COIIPLETED
REVI Ei.'
IilHOM/DATE

lo
b

>

COMPLETED
DATA ENTRY

LJHOI[,I/DATE

VERIFIED
DATE

T.,lHOM,/DATE

CHANGE

CLAIM
Y,/N

('!r)rr\(fl

.f
q)
m
!"U
L!-

R

PRIORITY DATE

POINT OF DIV

SOURCE

PLACE OF USE

DIV. AI4OUNT

CFS/VOLUME

CONSUI4PTIVE USE

PURPOSES

PERIOD OF USE

BASIS OF CLAIM

REMARKS

qry
bt(rlqa

4 .-ryp

0/trlq{
)

l\)

Y

t\)

N

N)

l..J

N]

fcc.,p"iCeti.3
(,l5s/q:5.:j

Y

Y

-

Yrr

Y

IU

I

TVERIFIED BYr CoDES

TOPO I4AP/ORTHo-PA = 'l

ASCS l4AP = I
TIATERMASTER RECORDS = 3
NAPP PHOTOS = t+

FIELD EXAM = !
OTHER (SEE REMARKS) = 6

THESE CODES ARE USED TO INDICATE HOI'I THE FIELD EXAMINER VERIFIED THE INFORMATION
USED FOR THIS FIELD EXAMINATION. INDICATED ARE ALL CODES LIHICH APPLY.



PAGE: 1

GENERAL INFORMATION

LAST: CLEAR SPRINGS TRoUT C0.
ADDRESS: P.o. BoX 712
CITY: BUHL

PHoNE NUI'IBER = ?O8-543' 4316

OtlNER CoDE: C

LAST:
ADDRESS: 455
CITY: BOISE
PHONE NUMBER = 208'3t+2'4591

OIINER CODE: A

LAST: PROSPECT CO.
ADDRESS: P.0. BOX 712
CITY: BUHL
PHoNE NUI,fBER= 208-543- 43'16

OI,INER CODE: C

FIELD EXAM REOUIRED?

VERIFICATION REAUIRED DUE TO REMARKS?

STATE OF IDAHO
DEPARTMENT OF I.'ATER RESOURCES

ADJUDICATION CLAIM VERI FICATION REPORT

F I RST:

STATE: ID ZlP: 83316

FIRST: LJILLIAM F

ID ZlP= 83701

FIRST: THE

STATE: ID ZIP= 833'16

DATABASE

Y

FIELD
EXAM I NER

14=35=54
10/'16/91

cLAIl4 NUMBER = A36-07568 .-_J
ir i
.i..:. ot)
*, -1 €,'tI Ci)
tuk_j

..1"- -rF
i,") €
:* a0
..) .iJ

()f\

\=q so-a.v
d+

CLAIM REMARKS: FACILITY VoLUI'!E = 539,190 cU FT.
UIATER IS USED IN THE 2 EASTERNMOST GROUPS OF RACEL'AYS & THE
RELATED HATCHERY BUILDING.
WATER COLLECTED ANYTilHERE ALONG THE DrTCH CAN SERVE THrS CLATM, SO {r} ^THE rilHoLE DrTcH AREA rs THE p/D. qos)b3q [FSF]

5;tC. Seynark : bt F-oc,f r ly r-rolurne = +f3976tf cu. ll Okq'qb cls

Eo t Cornbined diu. ro'le bel-u:een {h;'t 3h-o!ot3 =€9et$
\ rot - rnLtl $ple- Plos wilhry.t- 

'*=u,ur 
,sesh]}$E) NESENU,-.E35S5:

wlb , PID > 3k.?og3 ,

b ltf lq> FoS - €arne

o,r) utttlqz C,oryrhhed fr"il,+y volurne rcil^ren *h,b rt-- 3bn083 is %eF$'Lcu'+l -

gOs) b3q



PAGE: 2
FIELD EXAMINATION INFORMATION

CONTACT PERSON

RELATIONSHIP TO CLAIMANT:

IRECTIONS TO PROPERTY ./ REMARKS

C

s

-o o83

cLAIM NUIIBER = A36-07568

DATE oF FIELD EXAM: lgtJBt 3!
ACCoMPANTED e'(= Tirn Hanlr€n

r

APPOINTMENT MADE: Y(Y ) N(-)

S

PHoNE NUI.IBER: (_)

TIME: 8=3O A(M)P(-)
PHoNE NUMBER: (_) 5tl7-tl7lt't

p

-.1
'li!

('F,

--.r^l qr=)

....- j gl
r..i.-" -iF
,-."1 €

.;J
"i LiJ

' ..; ir-wcl€r

R

arlo"lt {he {o+el
no. 3(o - O9O83 ._]hb

c€

ol
r+hs

+l^e

i rft ;J:t-(J

clo.irn rs h, oodiAbnol . No rn(re
A?o c€ rercrytrYtercbd {tr 3e- 0?083 , b"^

woJer is used beyond {he
*l^p enlire ornoun+ 'clarrpd

C {hi: rqh+ Y ?o&3 \iil I Le
uolurrre !" f g descrrbes -lhe

Secf,bns E, FrG, * H .

I
wrll b.ecorn'rended y +he comb,rwtlon
iirniled t" ?lff cls Recovnrnended 0cit, t

0

Y
oddr*ional ponds , r,Jh,bh ll,rey refrr Jl, oS



1 ;.r- PAGE: 3
PRIORITY DATE REVIEL' PAGE CLAIM NUI'fBER = A35-07568

A" AJ CLAII.I:

B. I'R RECORD:

# A36-07564

# 36-07568

C" FIELD EXAM REOUIRED?

DUE TO PRIORITY DATE DISCREPANCY? (Y/N)

PRIoRITY DATE: 09-06-1975

PRIoRITY DATE: 09-06-1975

DATABASE

N

STAGE: L

STAGE: L

t
'ri
i-l:- CA
,.. :r tr!*-l 

er5
elrr, F

i-i,, -€-
',-.,f w

l4

""i LJ
" . *: i"g-

.l r

(JF\

\_* s,,z\N/
#€\

FI ELD

EXAI'.II NER

U

ARE THERE OBVIOUS REASONS TO AUESTION THE PRIORITY DATE CLAIMED?
IF YES EXPLAIN.

Y(_) N(y)

RE}IARKS:

RECOMMENDED PRIORITY DATE

09-06-'t975

REVIEI.'ED BY DATE rcls/qa



:,{ PAGE: 4
POINT OF DIVERSION REVIEI.' SHEET

A" AJ CLAIIiI POINT OF DIVERSION AND SOURCE:

RIGHT RGE sEc

A36-07568
A36-07568
A36-07568
A36-07568
A36-07568
A36-07568

OTHER AJ CLAII,IS IIITH SAME AJ POD

A PREFIX R PREFIX
A36-07083 R35-08330
A36-0715',t R36-08374
A36-08330 R36-02905
p36-02709
A36-02905

SOURCE: CRYSTAL SPRINGS

B. lIR POINT OF DIVERSION AND SOURCE:

RIGHT TlllP. RGE. sEc.

15E
15E
15E
15E
15E
't5E

12
12
12
12
12
12

14
13
12
15
13
,l?

1/4

NE

sl',
SE

NLI

sH
SE

1/4

Nl't

sl",

NE

NE

SE

SE

Tl'rP

09s
09s
09s
09s
09s
09s

LOT

IJR RECORDS IN SAME 40 ACRE TRACT

36-07083
36-08600
36-07033
35-07',t64
36-07653
36-08330
36-08374
36-08390

TRIB: SNAKE RIVER

LOT

CLAIM NUMBER= A36-07568

CNTY

GOOD I NG

GOODING
GOOD I NG

GOOD I NG

GOOD I NG

GOOD I NG

CNTY

GOOD I NG

GOOD I NG

GOOD I NG

'tt4

SE
NE

NLt

SE

NE

NH

1/4

Nt,
NE

SE

lrr: _,.,"''.: er,,.:-; g,

;:J P
;r'l- .iF
i.-...,t F

":' 
fr5

) .izJi'':l L'
j:;-

't/4 R
36-07568
36-07568
36-07568

15E
15E
15E

12
12
12

09s
09s
09s

1/4

SE

sl,t
NE

't2
13
14

OTHER I,,lR RECORDS I.IITH SAME LIR POD

36-07033
36-07083
36-07"t64
36-07653
36-08350
36-08374
36-08390
36-08600

SoURCE: CRYSTAL SPRINGS

AJ CLAIMS IN SAIiIE 40 ACRE TRACT
A PREFIX R PREFIX

A36-08374
A36-08330
A36-02709
A36-02905
A36-07131
A36-07083

TRIB: SNAKE RIVER

R36-08330
R36-08374
R35-02709



PAGE: 5

POINT OF DIVERSION REVIEI.I SHEET CONTINUED

C" FIELD EXAM REOUIRED?

CLAIM NUMBER: A36-07568

DUE TO

DUE TO

DATABASE
Y

N

FIELD
EXAM I NER

vT-

I

|..-i
1.-:.- fD

t:7)- -i t-r}
.r_,:_._J F

'.1.- "{F

.: .tr'-) l-,iJ
., "!. i-i.-

REMARKS:

h're di

RECOMMENDED POINT(S) OF DIVERSION AND SOURCE:

Tr.rP. RGE. sEC. 1/4 1/4

,SEE

POD DISCREPANCY? (Y/N)
SOURCE DISCREPANCY? (Y/N)

1/4

d,t

LOT

t3
EI

COUNTY

DgS
@s

trodrhqwt?
ta

3t^) 3^J I\E€il E
SOURCE: CRYSTAL SPRI

REVIEI.IED BY:

TRIB: SNAKE RIVER

DATE f
Rqornrnended Pa'r't€ ol Diuersbn (co.,t.) ,

oq5
ogs
cqs
ogs

E€
ls6
ISE
,56

la
le.

t)
IJ

tf
la
,S
t4

NESF AJL")

EE SE NT^J

tuE Nt'i sE
N\"t NE 5E

Ooodt fl
6odr
6oodr

n9

3

i.:..,r iS

R
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PLACE OF USE REVIEI.' SHEET

A. R00T iTATER RIGHT NUMBERS: A36-07568

B. POU LISTING

TlilP RNG sEc 1/4 1/4 LoT NAIllE

CLAIM NUMBER= A35-O7568

AJ
#/ACRES

trR
#/ACRES

LANDSAT
DATA

F IELD
EXAM -

RECOMM.
ACRES

. .-J
cf)

-"-.! F)--."i (;1
.1turil lb

=.:; €
'\ l-Ll

-i6- -e-c
I,IILLARD , DAVID R.
CLEAR SPRINGS TROUT CO,

CLEAR SPRINGS TROUT CO:

8
14
14

NE SE
NE SE

NE SE
NE SE

E

A47-07635
A35-07083
A36-07151

/ 1.0

NW SE

NI.J SE
NL' SE

N!' SE

NIil SE

15
15
7
7
7

CLEAR SPRINGS TROUT CO.
CLEAR SPRINGS TROUT CO.

CLEAR SPRINGS TROUT CO.

HURST, tr. R.
HURST , W. R.
CRYSTAL SPRINGS RANCH INC.

A36-07083
/ 5.0
/ 5.0
/ 6.0

-+__ +_

CEI4&
-o 8

36-02905
47-02077
47-07635

TOTAL ACRES 436-07564

ARE IRRIGATED ACRES FOUND IN TRACTS OTHER THAN INDICATED ABOVE, Yil N(X)
IF YES SEE ATTACHED SHEET:

4.00

C, FIELD EXAM REAUIRED?

DUE TO POU DISCREPANCY? (Y/N)

PRESUIIIPTION FLAG:

REMARKS:

Pou des >

DATABASE

Y

FIELD
EXTTINER

I

LOI- ,lLJ

@S JSF Sec.l. /a \ldSE Lol ls

UIS PI
RECOMMENDAT I ONS:

TOTAL ACRES:

REVIELIED BY:

+
DATE $



PAGE: 7
PURPOSES REVIEIJ SHEET

A" AJ CLAIMED USES:

CLAIM IIUMBER = A36-07568

DIVERSION OUANTITY
200.000 cFs

200.000 cFs

DIVERSION AUANTITY
200.000 cFs

200.000 cFS

N(_)

N(_) ExpIain in remarks, beton.

36-07568

PURPOSES
FISH PROPAGATION

PURPOSES
FISH PROPAGATION

A36-07568

B. IilR RECORDED USES:

MOIITH/DAY
FRoM 01-01 To '12-31

TOTAL DIVERSIO}I RATE/VOLUME CLAIMED

I,IONTH/DAY

FRoM 01-01 To 12-31

TOTAL DIVERSION MTE/VOLU},IE CLAII.IED

c'.t
e.t)
/J)

.,{!-

€
Qtu
fr-

)

**f
,l

')

o.z

F=(

PRESUIiIPTION FLAG

C. FIELD EXAIII REOUIRED?

DUE T0 ITATER-USE DISCREPAT'ICY? (Y/N)
DUE TO DIVERSION RATE DISCREPANCY? (Y/N)
DUE TO PERIOD FROM/TO DISCREPANCY? (Y/N)

D PERIOD OF USE:

RECoMMEND AS CLAIII|ED?

RECOMMEND TO I|lR STANDARDS OR OTHER?

REMARKS

FIELD
DATABASE EXAMINER

N

N

N

v<Y I

Y(_)



PAGE: 8
DIVERSION AMO{JNT REVIEt,, SHEET

A. DOES DIVERSION RATE CLAIMED AGREE I,JITH EXISTING RECORDS?

AJ T0TAL CLAII'IED DIVERSIoN RATE:
LtR ROOT RIGHT TOTAL DIVERSION RATE

*** IF No or IF STATUToRY CLAIM or BENEFICIAL UsE then flon measurement required. ***** If an amount smatter than the originat diversion rate is **
** ctaimed and an exam is NoT required, exptain in remarks. **

CLAIM NUI4BER t A36-07568

200.000 cFs
200.000 cFS

c:r)
6)
cr}

(5
,m
!_d
Lr-

'"\ -o
aq* N,K

F4

i-.-J
i!l

i .: "--

FLOI.I IiIEASUREI',IENT REOU I RED?

DUE TO STAGE OR OIVERSION RATE DISCREPANCY? (Y/N)

FIELD
DATABASE EXAI4IiIER

NN)

B FLOI.' MEASUREMENT

I.IEASUREMENT Ii|ETHOD , SEE ATTACHED CALCULATIONS

C. ARE OTHER I.'ATER RIGHTS USED? Y( Y) N(_) IF YES COMPLETE OVERLAP REVIEW.

OTHER RIGHTS LISTED IN cLAIltl: A36-07083,*3ffi78f

LIST ALL RIGHTS I.'ITH A SAME POU AND IRRIGATION USAGE:

CLAII,I SOURCE NA}'IE

A47-07635 IJASTE I.'ATER MILLARD , DAVID R.

LIST ALL RIGHTS |llITH SAIiIE POU BUT NOT USED FOR IRRIGATION.

CLAIM NO. PURPOSES NAME

D IV.
D IV. RATE MTE/ACRE

0.850 0-020

MONTH/DAY

DIV. VOL

RATE

D IV.
VOL./ACRE

VOLUME

A36-07568
A36-07083
A36-07151

FISH PROPAGATION

FISH PROPAGATION

FISH PROPAGATION

CLEAR SPRINGS TROUT CO

CLEAR SPRINGS TROUT CO

CLEAR SPRINGS TROUT CO

FROM

FROM

FROM

01 -01
01 -01
01 -01

TO
TO

TO

12-31
1?-31
12-31

200.000 cFS
300.000 cFS
100.000 cFs
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DIVERSION AMOUNT REVIEW SHEET CONTINUED

D

CLAIM NUI,IBER: A36-07568

.Ib. 
CALCULATIONS

RATE/VoLUME CALCULATIONS: (IRRIGATIoN)

*a*ol

.-)
clD
s!:
se
.iF
€
cD
.te,LI

1a. IRRI
ACRES cFs/AcRE = cFs

(Taken en)

DOES AMOUNT CLAII'IIED EXCEED O.O2 C Y(_) N (_)

*** IF YES ADDITIONAL WATER USE FORI4 FILED AND ATTACHED? Y

2 IRRIGATION CONSUMPTIVE USE

CLAIMED CONSUMPTIVE USE = AF/A

ACRES _ x CONSUMPTIVE VoL. AFIA FoR AREA

ToTAL C0NSUMPTM UsE _ AF/A

3. IRR DIVERSION VOLUME

s
tola/^ Wnd voluvtre = (aemrOQk + aoArot$ Fl-'

= 43?r lt4 cu-[f'

Pond wlurne =(q3), lStl + 4OSrctso) Ct3

= qos.'b3tl ++3

o
(t)

rr$
Lg/'6n>

CLAIMED DI

ACRES

-XDI

TOTAL DIVERSION VOLUME

AF /A

. AFIA FOR AREA

AF lA
"e^
<{
<{

4. CALCULATIONS FOR USES OTHER THAN IRRIGATION:

sEE ATTAcHED sHEET? Y(_) H< X I

REMARKS: (lnctude Iimitations on CoNSUMPTIVE USE for combined rights.)

\.Jo diuensrbn volurne needed because 5lotrcp is grr$^ce r^nfie-r w
dircrsrbn volurne hcr.s rwl De:n clorrned

C"na-trny've use dlre, tc empo rc^h'on rS "eh. nain irnt,rS" . "fr)b ,l t /ge
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DIVERSION A}'IOUNT REVIEI.'l SHEET CONTIiIUED CLAIM NUMBER= A36-0756a

RECOMMENDAT I ONS:

REC.
PURPOSES

FISH PROPAGATION

TOTAL FOR THIS RIGHT

REC. PERIOD
FROM TO

01-01 12-31

REC. DIV
RATE CFS

REC. DIV
VOL. AFIA

EXAMINER DATABASE EXAIIINER
am.oo

200,000 Joo.oo

REC. CONS.
USE

EXAI,I I NER

demnirnt5

0.0 cb m,n t/nus

DATABASE
200 - 000

DATABASE

0.0 *il
viR

'..-J:",
,:,-.J
r'' j: C7)
,.::.1 cl)

j f,J-)

l;l- -ir
;...) F
,).,,.* m

,I) "lJ
l_t

-::;'

DATE aREVIEI.'ED BY

r.=,x
3 ?'
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BASIS OF CLAIM REVIEI.J SHEET

A" CHECK ONLY THE FOLLOT.IING THAT APPLY:

O}JNERSH I P
FORFE I T/ABANDON
ADDITIONAL DIV. AMOUNT

SPLIT WATER RIGHT REVIEI.J

RooT WATER RIGHT NUIiIBER:. 36-07568

TOTAL DIVERSION RATE OF lIR SPLITS

SPL I TS:

OLD RIGHT CURRENT

NUiIBERS CLAIM NUMBERS

A36-07568

S I GNATURE :

CLAII'f NUMBER = A36-0868

DATABASE
200.000

EXAMI NER

&o.oo

ACCEPTED
AS CLAIMED()

()()

DATE:

T I TLE:

NEEDS
REVI E!'()
()()

cFs

.il C,rt.:i s,t cr)
]a',)

;.:- -'{-
::..) a
,..:.e :h

) l-il

-*:

1.1 'A
,-u F.\* -,/xr'4./\
6?-

200.000

TOTAL CFS 200.000

DIVERSION RATE REVIElJ

DO THE SUM CFS RATE OF THE SPLITS EOUAL THE ROOT RIGHT CFS RATE? (Y/N)
IF NO, is the Hritten reviel{ sheet attached? (Y/N)

DIVERSION
RATE

CURRENT rRtr

CLAI!I NUM.

rRr DIV-
RATE

lIR RIGHT
NUMBERS

FIELD
EXA!,I I NER

V

D IVERSION
RATE

200.000

200.000

36-07568

DATABASE
Y

REMARKS

AUTHENT I CAT ION:

b t8 qJ
NAME OF FIELD EXAMINER
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DATE OF EXAM 7-tz-7e
ACREAGE

Found a-r
Recommended

i:.l r',

lrrigotion Requirement t Ac FtlAc

USE
lrrigotion Q: c.f.s.
Domestic Q: c.f.s.
Livestock Q:-c.f.s.

AF/Ann. from
AF/Ann. from

to
to
lo*FtAn f rom

ls woler co-mingled? yes- no--t/-

Nome source:
twp..-N/S, Rge-E/W, 8.M., Sec.-, Sub.- t/t 

-t/a -

County
Exchonge? yes- no t/

Nqme source exchonged with:
twp.-N/S, Rge-E/W, 8.M., Sub.-t/4-t/4-

County
Point of iniection

twp.-N/S, Rge-E/W, 8.M., c-- q,,h

County
Point of exchonge:

twp.-N/s, Rge E/w, 8.M., sec.-, sub.-tA-v4-

Totol Q meosured 335. I c.ES. Method of meosurement

County

SEE NoreS

Totol Q'recommended ZOO,o f-FS. Meter No. r.- Type--------=- Condition

Totql V recommended c

Recommended Amendments:

t\
oce of Use

Other
None

33b. \ S
MEASUREMENT CALCULATION

s
c

A r r ar^r E rr ZOo-o ?-FS Arwror]nrT Aool I g p FoR.
ll

SYSTEM DESCRIPTION

o

ffirgnEg*ilt
CdtI; r\I
fi1:.!e
sL:.:c
ffi."i -'il

8':r.:.-:rt
*rE
ii#tu

ffii

REMARKS:

Exominer's Signoture Dote
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.Jn,,nisi;aton

l'r'^'1r?_1/ I r- , iV<i.-4,,!-i "Jt 
tJI1

^-.--!- ^; T.i..a-^
':ua.Li: (-)!:'-,.ni:iJ

De::al::i,rr:'=.: :rla€ti Ai,iili ni-si,reticn
S'La'i: :.icl-lr ;-: - r]-'-.j:ie:i 2

Boise, Id:r.;:c ,37A7

Attent:-cn: Donaic l'i. rr:c31ic-*::"+'l Re i\n-:1i.ca:;on
irTo. 36-7 i51

l\,: : -- T1 'rrr .

f :::'-"-': :rc j.f Lt;e:": :i:l.l;oscerj t,o i'g " Ea3'l-::ri.i:
co:iae;:i:lE i;'!---l::.ci'i:-ln i-.c. 3f,-7i5 l" In a::s',i;€r t,o tire
',,;h:cn y::.r i:av.r ralseli, T :u,::i,i.t tl:e fc1ior,,;ing':

^!!^-r--:--,-;. : u,J \r L -:- !r. : i:

i- : e::cl3Js a i.;:":'iLlli lloiit the -r-arrirer I g i'is.c-i-ona-1

Ea::l; -i-::::c::-i:::i; :::,t': Cle.*:: j:i:..: it ts l'rout, :3e Les , i:':c . i::.o ths
fesour:e s a.--t1i_x_3,:: e tO ce::.l)l.j.j Le ..;:Lr.3 pro-f eci Cescr:-l::e:j :.n t::e
a1:pli ca:1ci1.

.:-l-^ ^..,-".^,-{- ; "-^.Ld.J .) g .r'raj! i,rirvi

ciesign of tl:e

i:ey I ::e!e:: :/c; '.c iin-rlication llo" 36-?083 alc
'Lni'crniacici: to ':":r'--: enpi:cation fc= a generai

ha'i:c;:,er$ 'fa.c:-lit'i.es ai:C of 'c3:e di'rersion 1','crl-'s,

Actl:;..1J"]12, r*e '.*iLi uire "tne sam.e iiivereion v:crks ani.
sye'l.en for 'Lb.e r.+ate:: ::ppir.*c :=or in Lne present anp!.icet'ion
as was sEr, iort:-:r in e:.porovec n"n,:iica';ion ATo. 35-70G3" fn
::ctr ri.?r: iiivrr:tsion r..rcr:<s s.re 3-ar:gely consi:ructeC and racelv'ays
jil1r,'e b:,.Jn ccr?J.*i:e'i for a gnn;lcity of approxj-n,atoly i;'.'.re

ni i]-ioi: pounCs oi i::oui annuai3.y. l'heref ore r \.d€ contet::;:Late
6is1rr s'r, er"id-i'lionei ccrrs'd,i:ucticn oi- racer'"'ays to uEil-i-ze 'lhe
:cli-it'ona1 rr'ater for r,,.rhici: applica'lion vas naCe.
ctivet'sicn and car:al s!'steni vrlLl be utili-zed

The -e::ist. ag
i,.iit i'1..:' ,,li ;.t ,,. .-.d *",,r.1i"j ,,,:

,:rn o + ,iit^"*
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Do;:ali r,,I. ;.ic31d,cr.r:"tcy
Cepart,;f.en1:. of i,lster ;ldministration
Ja;:ulry 290 1t71
ie.lbqj 4 c

?he di;*ensions c'i '*:e recevrays are as FolLcvrg:
30 racer,.'e1rs, i''lcv co:?ELete.-I, arb 130 feee long, 13 fee"i wide
ens 4. feet deei:; 10, noT.r csrl)i.*ted, are j..sS feot, J.ong, lB reet
wice anci r', riee'rt cee:>t 10 oti:crsr fioiv completeo, ar€ :-90 reet,
J.onE, 13 fee"i '.v'id,e enC 4 fee't deep" Before ti:j.s proiecL is
compJ.e';ed., u'e wj.l.i h,ave 1.1 ::accwalze L50 fee'l Long, I :eet
r..riCe anC 4, iee"L d'eep; 7 FC.c€r'.'€tys 150 feet long, iB feet r,vide
and rl. fcet i+c;.:.

The ;rd.si'i.ionai- l*r:'ier for rvhicir wc l'lave appliecl
r.+'i -1i loc used i:'l ti:e ieet sc; o'3 30 pcnds wi.ch d,rniengi.oirs of
L70 feet, ]-cng, j-B feei, r,..riCe and .1 :ieet d,eep.

3" 'l':':c apcriivai of thic apoiica-tion rsilL i:rovide
i:s et,otei oi r30O c.f.s. a'; th:-s heich,ery vihici: r,re vri?L use
in raicS-ng 1:: c:,:cesg of fous lr!1-'l!6n pouncs of trcut
aniluaiiitr or ;pp::o:iilr::t=3.ir I0,000 pcunds pe:: seconC fee.i"

i'Je i:sve p:'jJy:oc,53iz sult:,:it,tea the hat,chery CeoJ.gn
in ccn::ec't'ion ",r:ili al;.:f i;l'c:-c:: liio. 36-?Cg3 end this is
si:p112 an e""r'ts:ll;o:: of 'si:ei't sila,3 i:aicl:ery by 30 ed,Ci!:-cnal
recewa:rs o: i1:= Aiic:a::;ionai Set foS-tir abr:ve.

jl- -ri$ al:orre ai;rced, ule cur;ent, apirii.ce.bion is
an e-.;'ie:]s:cn ci ei: e:clstinE l::tchery r*hj-ci: i:as been under
co'i1s"8f-dttion s{i:ce Ji-''n': Lo :tai'3" 3i; j.e enticipateC tnet
const:;ucc,ion r.,,i.l"i csii'l'L,irnue ui:;ii cc;i,pier,ion" ii'e heve !-_l:ci::::'
fc,ciri'l,ics n6".I ci):;i::-1-gte :s:: ap;:::c::i;:e'cclir tr.ro nrili:olt !:ouncis
prcCuc'i,i on anr:ua3ly, 3.i is dif f :cu,l"t to say rvi:en cons.x,ruction
r+i.Li b* ccn5:i.,:'1,*.d" i-e :.$ an'tici-pated that, const:iuciion ltriLi.
;,.rcceeC .u:niyltr,s:upied but a.i a slower pece in the futu::e.
I.lhrfe ti:+ ae'iciiery is 3rec.eniiir o;:era.!.:cnal. t-or app::cxi*rately
tvo rniLi.icn ?ounis ernu.al.i.y, "ti:e Ce'te r+hen it, wiLL be ftrlJ.y
ei;erat,io::a1 w'ii: Ce::end uFen ti?e co;ipietion date whicit is
dif-f:-cuiL to p:ro3ect. It is e:<pecteC that it should be
cen-le';eC ruj.t?iin the ne:<i, five years.

3S,, ; 7;1, 5i3, ali,; i,;u
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DonaLd t{" j,jclllrloiyioy
De:iart:":,-ln : oi i,:at,:r Adrninistrati.on
,.ienuary 19, Lg7l
Dnas ?rsYe J.

I mighE, n;enti_on .i:hel+s l{e have $ad,e plans forthe rneesuxing Ceor.j-ces eilEEest.sd by yo,.l.

If irou have env furtl:er guestions, pJ.ease directthem to this o.i.i:Fice. Ife-ese nest anxicus to have thisap.olicati on j.ssued 
"

Very. truJ.y vours,

.E1D"{oRTH, Ntri[GEsTER & ..EELTON

.7ohn C. ilegxvorth
.TfI{. :nv v--. sy
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Dece,,rber r, L977

l,tr. Gar;r Fuaderburg
Idabo DsprrtE€at of Hator R€aources
104I Bh:^e I akes Blvd. H.
Trrla FalLa, I-D 83301

Bg: Pemlt Ho. 36-7083
CLear Sprlags trout Go.
Gryetal Sprlogs Unl't

Dear !lr. Funderburg:

Tbe dlvargion for rh{r peralt and license 35-715L conelgts of thrae dlversl"one
fron Sprlngs os or adJaceot to tbe C3.ear Sprlnga fac1L1ty. The fo1lory1ng are
ths diverslosa an.l Besgurlag delvlces cunrently J.n p3.aca:

Iocatlon
-l-l"r
iil Devlce

C Bated Concrcte Sectlon
4.0r R.actargular suppreaaed
rCr

Reoar\g

RatJ.ng euzve cornplered 4-5-77

,-?

tJegr Inlet
EatcharT PLpe f,onpleted Auguat L977, Ratlug

culve lnc3.udes valoelty of
approach

Etrst l:t'lat 118,67 t end 1r8.75r rectantular Conpletad lloveuber 1977
auppreaaad va1r natlng curve lacludeg velociey

of approach

Ihe rst{ng cuives for-all tbree dLverslous are anclosed, Ttre paxlar:n readlug I
bava obeewed rreir was 1.45t on August L7, L977 corrsapondlug to
a di.sebarga

The wegt Lnlat ha.e bs€n measured rrttb a current tselar four tlms to dafLne the
ratlng cu!'ttdr Tlrc E xLnutr Baga raadlag sblch I have obaenred was 1.44r on
$eptedcr L9, L977. 1B r*"aiog eorr€{rpodds to a dlecbarge ot@SDfs ou tbe
satlug curnrer A reediag of 1.4Lt eorrespondhg to e dlscbargeF2SZ cfs wag
observed oa Arrgust L7, L977 aud a readlug of L.42r on Febnrary 91 1977 wgg
obga:!?ed.

; :: l .'.: .,: r,
L '.; t i.J i ,:; , i *_l L l;;. i,l
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.rlr. Gary Funderburg -2- Dacenbar l, 1977

Tbe tvl.s welrs ou tbe east ln1e! ssrs oaly recenfJ.y cornpleted. On llovmber 29'
1,977 the east read a aud the wesl welr re:d 0.79 in. The correspoorilng
dlscbarges s for a total aast ln1et florr of 42.0 cfg.

I hope thJ.c l'rfot:natioa wl-ll be eufflcleat for the fleld exarn for proof of
benefLclal use.

Slacatoly ,

C. E. Brocktray, P.E.I
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