
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO'
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.

CML CASE NUUBER: 39576

Ident. Number:
Date Received:
Receipt No:
Received By:

A36-07218
8/24/1.988
c:oZorcl

1 Name:
Address:

AND/OR
Name:
Address:

2. Date of Priori

3. Source: SPRINGS (

4. Point of Diversion:

Township Range
O9S LAE

c
P
B

NOTICE OF CTAIH TO A WATER RIGHT
ACQUI RED UNDER STATE LAW

LEAR SPRINGS TROUT
.o. Box 7L2
UHL, ID 833r.6-0000

THE PROSP o.
P.O
BUH 3316-0000

2

D

208-5 43-4316

County
GOODING
GOODING
GOODING

(or ) A. F.A.

S) Trib. to: CLEAR LAKES

Section
2

L/4 of L/4sE sw
SW SE
NE NW

of L/4
NE
NE
SE

Lot

6

5

6

Description of diverting works:
CHECK DAM, coNcRETE DrTCH TO RACEWAYS

Water is used fot the following purposes:

Purpose
FISH PROPAGATION

Total QuantitY APProPriated is:
51.550 C. F. S. ( andlor )

8. TotaI consumPtive use is

9 . Non-irrigation uses:
COMMERCIAL TROUT PRODUCTION

F.S
5l_.550

A. F.A.

Acre Feet Per Annum.

Date: 0B/24/BB

From To
0I/01 l- 2/31,

(.

7

MICROFILMED

ocT I g l$${

A3 6- 07 zLB Page 1



z:1\

10. Place of Use:

Township Range Section I/4 of L/4
09s LAE 2 NW SE

Lot Use
FI SH

Acres

l_1.

L2.

13.

Place of use in counties: GOODING

Do you own the property listed above as place of use? YES

Other Water Rights Used:
36-2708, 720L

L4. Remarks:
FACILITY VOLUME = 590,400 CUBIC FEET. SEE A36-02708.
EXCAVATION OF SPRINGS PRODUCED ADDITIONAL WATER LICENSED UNDER
THIS RIGHT. WATER FLOWS THRU ALL THE RACEWAYS AT THIS FACILITY.

15. Basis of Claim: LICENSE

Date z 0B/24/88

MICROFILMED

ocT | 9 lgg{

A3 6-0 7 zLB Page 2



16. Signature(s)

(a. ) By signing below, r/Yle acknowledge that
understand the form entitled "How you will re
Basin Adjudication." (b. ) r/we do _ do n
a small annual fee for monthly copies of the

Number of attachments:

For Organizations:

r do solemnly swear or affirm that r am

/We have received, read and
ive notice in the Snake River

X wish to receive and pay
ckEilsheet.

of

I
ce
ot
do

kesident
Ti tIe

, that I have signed the foregoingClear T?out Csnpany
rgan za on

document in the space below as

Clear
za on

document are true and correct.

State of rdaho
ss.

e
and that the atements con

gna ur o

of

ed in the

o ze Agen
fo rego

rgan
ing

,.J

President'Cl ear Sprilgs Trout Connpany-----Tftle eind Organi zation

8130/88
Date

County of --+.- ,;. .V.lt1

Subscribed and sworn (or affirmed) before me this day
| ,i

of Ltl.u*-:_. .-- p L9 ? f"
o ary

SeaI
Residing at

My Commission Expires

Date: 0B/24/88

c

../-/7

MICROFILMED

ocT 1 g 199{
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IN THE DISTRICT COURT OF THE FTFTH JUDICIAL DISTRICT OF THE STATE OF TDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

rN RE THE GENERAL ADJUDICATION
OF RTGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Number: A36-072LA
Date Receivedt 9/ 1-ll-9BB
Receipt No: SOO2O]-4
Received By:

NOTICE OF CIJAIM TO A WATER RIGHT
ACQUIRED UNDER STATE IJAW

t- Name:
Address:

AND/oR
Name:
Address:

THE PROSPECT CO
PO BOX 7t-2
BUHL ID

CLEAR SPRINGS FOODS TNC
PO BOX 7r-2
BUHL ID 8331_6

TTib. to: CLEAR LAKES

2

3

4

Date of Priority: JAN 24, L972

Source: SPRINGS (CLEAR SPRfNGS)

Point of Di-version:

Township Range Section
09s 1-48 2

8331_6-0000

c

208-543-43L6

County
GOODING
GOODING
GOODTNG

(or) A. F.A

L/4 of L/4 of L/4
SE SW NE
SW SE NE
NE NW SE

Lot

6

5 Description of diverting works:
CHECK DAM, CONCRETE DITCH TO RACEWAYS

5. Water is used for the following purposes:

7

Purpose
FISH PROPAGATTON

From To
0L/0L L2 /3L

F.S
5l_. 550

A.F.A

Acre Feet Per Annum.

Total Quantity Appropriated is:
5l-. 550 c. F. S. (and/or)

Total consumptive use is
Non-irrigation uses:

CoMMERCIAL, TROUT PRODUCTION

o

9
!.. .: ' ,' ' ', , -.; ': it ,, .','.
lr;i I "., i",li 

:i*i,,i:".1

FEB O 3 I9U3

436-0721,8 Page 1 Datez oI/20/93



l-0. Place of Use:

Township Range Section L/4 of L/4
09s 74E. 2 NW SE

Lot Use
FISH

Acres

l_L.

L2.

L3.

Place of use in counties: GOODING

Do you own the property listed above as place of use? YES

(a. ) By signing beIow, I/We acknowledge that I/We have received, read and
understand the form entitled rrHow you will receive notice in the Snake River
Basin Adjudication.rr (b. ) I/We do _ do not wish to receive and pay
a srnall annual fee for monthly copies of the docket sheet.

Number of attachments:

Other Water Rights Used:
A36-02708, A36-07201-

L4. Remarks:
FACILITY VOLUME = 590,400 CUBIC FEET. SEE A36-02708.
EXCAVATTON OF SPRTNGS PRODUCED ADDITIONAL WATER LTCENSED UNDER
THIS RTGHT. WATER FLOWS THRU ALL THE RACEWAYS AT THIS FACTLTTY.

l-5. Basis of Claim: LICENSE

l-6. Signature(s)

8or Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoingi document are true and correct.

Signature of Clainant(s) : Date:

Date:

State of Idaho
ss.

County of

Subscribed and sworn (or affirrned) before me this
of l-9

day

)

)
)

Seal
Residing at

Nptp.ry Public
t):'dil tl:"'. ^oui,i(.sf i'f i.i.1 lt r, .."*i Et*[,ioi-: .,

FFRnn,^^'^'--o NVJ
My Comrnission Expires

436-072I8 Page 2 Date: 0L/20/93
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DEC ?A '9? 11:36RM CLERR SPRINGS TROUT

I

o2

State of aho

CERTIFICATE OF AI\4ENDMENT

Or

CLEAR SPRINGS TROIJT COMPAIVY

I, PEIE T- CENARRUSA, Secretary of State of the State of ldaho, hereby certi{v that
duplicate originals of Articles of Amendnrent to ttre Articles of Incoryoration of CLEAR
SPRINGS FOODS,INC. duly signed and verified purcuant to the provisioru of the
Idaho Business Corporation Act, have been received in this office and are found to
conforur to law.

ACCORDINGLY and by virtue of the authority vested in me by law,I issue this
Certificate of Amendment to the Articles of Incorporation and attach hereto a dupiicate
original of the Articles of Amendment.

October 25,1997

[n g-,*"',,* -
SECRETARY OF STATE

\z e/.r/
Litua:a

FE',8 o 3 ,g$3



DEC 28 '9? 11:364t,1 CLERR SPRINGS TROUT P.3

(

rr|,",l:t;,:ir=

0cT 25 nn J0

ARTICLES OF AMFNID- MEI{T- fqroU riici,tvti)
lRncr,ES oTTFonrourtory sEc. uF sTrTE

oE 
gl ocT g Rt\ I 'tgCLEAR SpRrNGs 1R9JIT coMPANq

Jsrnuant m the provisions of Idatrq'Code 3G,1-59, et;.1 the undcrsigned
adopts the following Articles of Amendment !o is Anicles of Incorporation:

FIRST: The name of the corporation is Clear Springs Trout company.

91

corporation

'i
I
!
,l

SECOND: The following amendments of the Articles of Incorporation were
{o_ped by the sharelrolders of the corporation on September 30, 1991, in the mannerprescribat
by Idaho Code Section 3S1-59 etc.

l- That ARTICLE I of thc Articles of hcorporation of Clear Springs Trout
Company be amended to read as follows:

The name of the co4nration is ard shall be Clear Springs F@ds, Inc.

2, That ARTICLE lv(i) of the Articles of Incorporation of Clear sptiii-r'E out
Cqmpany be amended ro read as follows:

(l) The preferential righs and restricrions grantcd to the co4nration and tbe
remaining shareholders-shdl Bot apply or perai4 where an eiisting shareholder desircs !o sell,
convey' give or otherwise transfer any or all of his shares 3o such Jtockholder's qpousc, former
spollsc, issue or child, or other lin€I descendent, or any trust or other instinrtiinal recipienr
established and created for the direct maintenalcc or benifit of such shareholder, sharehol-der's
qPouse' former qpouse, issue or child, or lineal desccndent. In the event a strareholder shall
desire to sell, convey, give or otherwisc tansfer any or all of his slares as herein provided,
such stockholder shall, upon rcquest of thc secretary or other duly authorizrA officer of ilre
corporation Presenl 1yh proof or evideflce as Ui" *rporation may deem necessary to
demonsuate and provide dte existence of the relatioaship aissriUe6 abovc.

TIIIRD: The number of shares of the corporadon outsunding at the timc of such
adoption was I,671,758; atd the numbcr of sharcs entiled to votc thereoiiwas *le sasre.

FOIIRTH: Thc corporation only has one t'?e or class of stock All stockholders
were eligible to vote.

EIFTI* At a spccial meeting of the stockholders held on September 30, 1991,
at_the corporatc headquarters at Buhl, Idaho, afrer due urd legal nodcc *as iiven, the number
of shares voEd for such amendment was 1,349 ,277; andthe number of shares voted against such
amendment was 3,400. The amendments werc therefore duty pi*, 

,

ARTICIJS oF AMEI{DMENT - r 
tvtt\"tt riij : j;.i;,;-*

FEB 0 3 ps3

I
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DEC ?8 '92 11;374I"1 CLERR SPRINGS TROUT

STATE OF IDAHO

Couuty of Twin Falls

Dated this 30th day of September, 1991.

CLEAR SPRINGS TROUT COMPAI{Y

krry C.

E. Qrriglgy

P.4

)
)
)

ss.

rt.

t
3

I

The undenip.d, a notary public, does hereby certifr that ou this 3fth day of
Septem_ber,_1991, personally appcared bciote me Larry W. Cope aiO xeitl g q"iduyfto,
being fint-duly srorn-by mc, dtclarcd that they ate tbc hesideot and Assistant S.&.t"ty
lespectively of Clear Sprin_gs Trout Company, that they signed the forcgoing docnn.oi i
President and Assistant Sccretary of ttie 

"otporatio!, 
.id ttat tbe itatemenu tberein

ctmtaihed are tnrc.-.....,.
-.!

rlr
rl!. \.' v'i v.-'

: , r --.
- r -..-t!

.. .i g-

'.r.. r -;.

(wL\81019ART.003)

Residing at:
My Corumission Expires: /^J -9r

,.' ,,.'r,
llt,::i !.-.i i. ':t t,ttrt't-i!' ti,rll .1.; 

i,..- " ,u;;i,,..,,r-t,

AT4EhIDMENTS TO ARTICLES .2

FEB 0 3 t9$3



CITARSpnnrcs
TROT]TCOMPAIT-

CI.EAR SPRINGS TROTN COMPAM
General Offce P,0, Box 712, Buhl, Idaho 83316

Phone 208 543-4316

Sales 800 63S8211
Far 20854$5608

A Clear Springs Foods Company

March Ll, 1992

Ms. Marci Sterling, Engineering Specialist
IDAIIO DEPARTMEIYT OF WATER RESOI]RCES
1301 N. Orchard
Boise, Idaho 83706

Clear Springs Trout Company
Water Rights/Facilities Update

Dear Marci:

With regard to the questions and requests discussed during your latest visit to my office on
February 26, L992,I am enclosing the following information.

SNAKE RIVER HATCI{ERY:
Diversion of spring water to the new (current) Snake River Hatchery, from the old site,
was begun in DECEIVIBER, 19E7. Water was diverted to the new Snake River Hatchery
gradually while trout populations were transferred from the old site to the current site.
The full inventory transfer was accomplished in calendar year 1988 and all available
water was then diverted to the current facility.

Peak flows to the current hatchery were measured at approximately 115 cubic feet per
second (CFS) in 1989. A portion of this water is first diverted to the Clear Springs'
Research Facility before arrival at the Snake River Hatchery. Between 1 and 2 CFS of
the total water source is diverted through the Clear Springs Visitor Center ponds and
discharges to Clear Lake without reuse. The Visitor Center diversion began in 1990.

The water rights licensed for this facility total L2L.67 cubic feet per second. The
difference between the licensed flow and the highest, actual measured flow in 1989 is the
result of prolonged drought conditions in the Magic Valley. This drought has continued
to the present time reflecting flow reductions of 3 to 5 percent annually. Records
substantiating a flow rate of 121.67 CFS are unavailable. Flow records which may have
existed earlier, were removed by the previous owners prior to the Clear Springs'
purchase of the properties. f assume substantiated records of earlier flows would be on
file at the Department of water Resources. rui;,i_,] 

i q.,ri" -i,*ior 
_,, 

/
FEB 03 fg$J

Re:



Ms. Marci Sterling
Page 2
March IL, 1992

CLEAR LAKES HATCI{ERY:
Enclosed, please find a map of the Clear Lakes Hatchery and the rearing volumes you
requested. Additionally, you requested the date of the diversion change at this hatchiry.
Sections A and B as noted on the map were constructed, along with the new diversion
(common with the Clear Lake Trout Company facility) in 1983/84. Water was first
turned into the new diversion in May, 1984. The new diversion included the installation
of measuring weirs to assure the proper allocation of water between the two competing
facilities. No change in the spring water source(s) occurred.

RESEARCH HATCHERY:
Enclosed, please find a diagram of the rearing volume at the Research Center Hatchery
as you requested. Keep in mind that the water utilized at the Research Center is diverted
to the Snake River Hatchery following use and becomes part of the measured flow at the
Snake River Hatchery meters.

I believe the above covers all the topics we discussed during our last meeting. If I can be of
further assistance, please advise.

Sincerely,

CLEAR SPRINGS TR,OUT COMPANY

Tim Hanifen
Vice President, Operations

FEfr 0 3 fs$3



CLEAR SPRIHGS TROUT COI.IPANY
Clear Lakeg Hatchery

Rearing Volumes
l{arch L992

Pond No. Width Depth Length
Cubic Ft.
Per Pond

Tota1
Cubic Ft.

Tofal

Surfacc Areo'

1-24A
L-248
I -4C
5-6C
7-AC

9-L@C
11-12C
13-14C
15-16C
17-18C
L9-2@C
2L-22C
23-24C
25-26C
?7 -28'C
27 -28D
29-3CtC
29-30D
31-32c
31-32D
36-43C

3. @@

3. @O

2.5@
2.50
2.5@
2.30
2.50
2.30
2.5@
2.3@
2.30
2.50
2.5A
2.30
2.7s
2.75
2.75
2.75
2.73
2.75
3. OO

6,696
61 696
3,9@@
4,275
5,67@
4,6'40
3,925
3,97O
3,925
3,78,@
4, @95
4, L4@
4, 185
4,23@
3, OQO
5,699
4, goL
5, @O@

5, 148
4r go2

10,639

L6,CI,7O4
L6@,7@4
23,2@O

9,55@
11,346
9,36O
7, 65,O
7,74O
7,650
7, 5,6.Q
8, I9O
8,296
8,37@
8, 46@
9,999

L@, L97
9, gol
9,999

L@,296
91 6@3

3l:13i
s82,757

53Js&8
53rsgg'
q)a80
3 )Ll 

ao
rl )S3b
3)9L14
3rouo
3rogu
3.OOo
:'roaq
3)a)b
3.13 ta
3)3118
7p7q
3)b3b
3,)o8
3 )Sku
3, b3 (,
3)DqLl
3rLI9&

18
18
L@

L@

l8
t8
18
18
18
18
18
18
18
18
18
18
18
1A
1g
18
18

L24
L24
232
L7L
L26
L@4
85
86
85
84

92
93
94

161
103
99

L@L
LO4
97

L97

91

Total Volume

0? 3&8

m3r 80

Total A Sectl.on
Total B Sect1on
Total 6 Sectlon
Total D Seet1on

L6O,7O4
L6Or 7O4
231,55O

29D7gg

38.2,757 Cubic Feet

Srr&ce Area -- 3o3r8Aq +a

A]..} dLmeneione in feet

,.i.,. sri,.l,i ,," . -. ." ,l-,

6rand Total:

= 4.bB qc FE8 0 3 f$$3
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trtroElvED

APR I I 20m

Depailnrent ol Watet Resources
?m #i{ I 0 tit t0' tB
:i\

I

.l

-lii:3A
IDAfiO

IN THE DISTRICT COURT OF THE FIFTH JI,JDICIAL DISTRICT OF TTIE

STATE OF TDAHO,IN AI{D FORTTTE COUNTY OF TWIN FALLS

In Re SRBA ORDER OF PARTIAL DECREE

Case No,39576 For Water Right 36-{17218

The Notice of Challenge filed in the above subcase having been heard and ruled upon, IT IS

THEREFORE ORDERED that water nEht36-07218 is hereby dccreed as set forth in the attached

Partbl Decree Parcuant to LRC.P. 54(b).

IT IS SO ORDERED.

DArED .rP| l!!o .

wooD
Adminishative District Judge and

Presiding Judge of the
Snake River Basin Adjudication

)
)
)
)

ORDEROF PART1AL DECREE
Page I



REC IVED

APt I I 2000

Deparuncril ol Waler ResCIrces

ln Rc SRBA

Case [o. 39576

TAIE 8 IODRESS:

SdJICE:

ou IrITY:

PN,IflITY DATE:

POIIIT OF DIVERSIOiI:

III THE OISTRICT C(URT OF THE FIFTII JTIOICIAL DISTRICT OF IHE
STATE OF TDAHO, 11{ A}ID FOR THE @IJ}ITY OF TI,IIII TALTS

PARIIAL DECREE PURSUAIII TO
r.R.c.P. 54(b) toR

trater Risht 36-07218

CLEAR SPRIXGS FqDS
IIIE PR,OSPECI CO
p0 Box 712
BUHL rD 83316

Iltc

SPN I NGS IRIBUTARY: CLEAR LA(ES

so,Rcc, ts ALso Kronfl As CLEAR sPRr]tGs.

51.55 cFs

FACIIITY VOLII,|E 335,504 CU. FT

01t24t1972

T09S R14E S02 SESr,mE

LoT 5 (St SEXE)
ltElrysE

l,lULTtPtE POlllTS 0F DIVERSIOII I0CATED lll T09S, n14E, S02,
Lor 5 (susE[E), sEsuilE, ]tE]$tsE.

2m APR l0 l,l,l t$ 20
. i-+Dn 

^
!i'" - ' ..rl !llli,n

i-A:-;-; ;''i.,lDAlio

githin GoootilG courty

PUIPOSE AXO

PERIOD OF USE: PURPOSE OF USE

FISH PROPAGATTOII

PLACE OF USE: FISII PROPAGIIIO}I
r09s R16E S02

SRBA PARTTAL DECREE PUISUAilI TO I.R.C.P. 54(b)
tJatcr Right t6-O7218

PERIS OF USE

01-01 12.31
OI,AIIT I TY

51.55 CFS

l,lithin G0oDItlG Cosnty
[[sE

OTIIER PROVISIO}IS }IECESSARY FOR DEFIIIITIOI OI ADI,IIIIISTRAIIOII OT THIS UAIER RIGHT:

A XEASUNINC DEVICE OF A TYPE APPROVED BY IDIJR SHALL BE

|,IA!]{TAINED AS A PART 0F THE DlVERrllG IX}RKS.
IHIS PANIIAL DECREE IS SUBJECT TO SUCIT GEHEML PR,OVISTOIS

IIECESSARY TON IHE DEFTIITTION OF THE NIGHTS OR FOR THE ETFTCIEIT
I,DIII}IISIRAIIOI OF THE IOTER RIGHTS AS II/IY 8E ULTIilAIELY
DEIERIIIIIEO BY THE CCURT AT A POII{I I}I III,IE IIO LATER T}IAN THE
EXTRY 0F A Fnl^[ iJ[tFtED DECREE. SECTTOT 42-1412(6r, tDlHo CmE.

TIIE IE,'IIRK ADDNESSIXG FACILITY VOLII{E IS INCLUDED III T}IIS
UAI€R IIGIIT OIIY BECAUSE IIIE TEIIARK APPEARED OII THE LICEIISE. IIIE
REIIARK ADONESSIXG FACILIil VOLIJI{E OO€S XOT DEFI}IE T}IE EXTEIIT OF

BENEFTCIAL USE AIID CAIIIIOI 8E USED IO LIIIIT ANY ELEI'IEI'T OF THIS
TJATER RIGHT. TIIE REIIARK SIIALL TOT PN,EVEIIT IHE OIJIIER OF THE

LICEIISE FN${ EXPA}IDIIIG FACILITY VOLU},IE.

nuLE 54(b) CEnTIFICATE

Tith reepcct to the issucs detcrnincd by the sbove judgnrnt or order, it ie hercby cERllFlED, in accordance
rith Rute 54(b), !.R.C.P.. that the court has dctermined th6t therc is no juet reason for datay of the cntry of e
finrt judgment rnd that the court has end does hcneby direct thot thc cbove id$Fnt or ordcr sheti bc a finrl
jdgmnt rpon uhich ex€cution may lsstr .nd En appcal may be trken es providcd by the ldrho Appcltrte Rutee.

IJqD
Adninlstrative District Jrdge
Prcsiding Judgc of thc
Sn ke Rivcr Sasln Adjudication

PAG€ ,l

H n-31-2000



ii.
f

North Snake Orounrl WaterDsuict,
May Farrns, I-td., and Faulkn"r Lani
& Livestock Company

D. Craig Lewis
Univcrsity ot,ldalro
Coltcge of Law
Moscow, Idaho 83843
(208) 885-6422
Fax: (208) 895-7609

in Re SRBA

RECEIVED

tlEC t 5 FgS

&panment ol Waler Rcso,rcos

IN TI{E DIS1RICT COI.IR.T OF THE I'IFTH JUDICIAL DISTRICTOF THE STATE OF IDAI{O, N ANID iON rrVrN FALLS COU}.iTY

RECEIVED

DFi :' 1^^t

Depar*:*ri ti lliejr'.i' r:r'j;c€s

Subcase Nos. 36-0270g, j6-0?20t,
36072 I g, 3G02048, 36-A2703,
36-040 t3A" 36-040t 38, 3(io4o I 3c,
36-07040, 36-07148, and 36-0?5dg
(Clerr Springs Foods)

NOTICE OF APPEARANCE

Case No. 39576

Plcase tahc notice that 'D' cnaig Lawis entcrs hrs appcarancE '.ls co-counset for rhe tiorth

snajce Grotrnd water Drstrict, May Farms, Ltd., and Faulknrr l.anrl & Lrvestock compury. you

are requestetl lo scrve all future papcr.r an<t pleadings on him at the addrcss ljsred below:

D. Craig Lewis
Univcrsiry of ldabo
College of Law
Moscow,Idaho t3S43
(zoE) EE5-6422

Fax: (208) 885-7C09

DATED this l4h day of Decemfrcr. t99g

)

)
)
)
)

No'ilCg or'Apt,r*RANCE - 
page I

D. Craig
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CERTIFICATE OF' SER\rICE

I hereby certi$ that on the 14rh day ofDecenober, 1998, I caused to be served copies of
the foregoing Notice of Appearance by the method indicated below:

Patrick D. Brown
Parker Warr & Brown
812 Shoshone St. East
Twin Falls, Idalp 83301
trU.S.Mail trFedEx trHand lFax

The Prospect Co
P. O. Box 712

Buhl,ID 83316
f U.S.Mail trFedEx trIland trFax

Dan Steenson

Ringert Clrk
P. O.Box2773
Boise, Idaho 837 0l-2773
tr U.S. Mait tr Fed Ex tr Hand I Fax

Idaho Deparfrent of Water Resources

Document Depository
P. O. Box 83720
Boise, Idaho 83720-0098
lU.S.Mail trFedEx trHand trFax

Chief, Natural Resources Division
Office of the Attorney General
P. O. Box 83720
Boise, Idaho 83720-0010
t U.S. Mail tr Fed Ex tr Haad tr Fax

United States Deparment ofJustice
Environment & Natural Resource Division
550 West Fort Street MSC 033

Boise, D 83724
f U.S.Mail trFedEx trHand trFax

DN780Ub\CFSU576

NoncE oF APPEARA"\CE - Page 2

Dana L.
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Depaflmenl ol Water Resources
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Di STRICT CIURT .SRSA
T '/ill'i iA: l-:: c1.,l0A
l:I

IN THE DISTRICT COURT OF TIIE FIFTH JI.]DICIAL D
STATE OF IDAHO, IN AND FOR TIIE COI,JIYTY OF TWIN FALLS

In Re SRBA Subcase 36-027 08, 36-07 20L
and 36-0721.8

Case No. 39576
NOTICE OF ISSUAI\CE OF SPECIAL
MASTER' S REC OMMENDATIONS

On August 28, 1998, Special Master FRITZ X. HAEMMERLE issued SPECIAL

MASTER'S REPORTS AND RECOMMENDATIONS for the above subcases pursuant to

SRBA Administrative Order I (AOl), Section 13a.

Pursuant to SRBA Administrative Order 1, Section 13a, any party to the adjudication

including parties to the subcase, may file a Motion to Alter Amend on or before the 28th day of
the next month.

Failure of any party in the adjudication to pursue or participate in a Motion to Alter or

Amend the SPECIAL MASTER'S RECOMMENDATIONS shall constitute a waiver of the right

to challenge it before the Presiding Judge.

DATED August 28,1998

bbie Lash
Deputy Clerk

)
)
)
)

NOTICE OF ISSUANCE 36-027 08, 3ffi720t, 36-072t8
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AUG 3 I l9g8 DtsTillcT cu!:F.T -Sii3.A,-fJnrtrAr-LSf*A:.:
Depadment ol Water Rosourcss F ILED *,,

IN TIIE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF TIIE
STATE OF IDAHO, N AND FOR TIIE COI.]NTY OF TWIN FALLS

In Re SRBA Subcases 36-027 08, 36-07 20I
and 36-07218

Case No. 39576 CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER'S REPORT AND

RECOMMENDATION FOR PARTIAL DECREE ANd NOTICE OF ISSUANCE OF SPECIAL

r'-IASTER'S REPORT AND RECOMMENDATION were mailed on August 28, 1998, with

sufhcient first-class postage prepaid to the following:

Chief. Natural Resources Division
Office of Attorney General
Box 44449
Boise. Idaho 837 lI-4449

Director of IDWR
Box 83720
Boise. Idaho 83720-0098

Pauick D. Brown
812 Shoshone Street East

Twin Falls, Idaho 83303

John Hepworth
Hepworth, Lezamiz & Hohnhorst
Box 389

Twin Falls, Idaho 83303

Lash

)
)
)
)

CERTIFICATE OF MAILING

Deputy Clerk
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IN TrrE DISTRTcT couRT oF THE FrFTH JUDTCTAL nrsrrucfii6pam-ua

STATE OF IDAHO, IN AND FOR TIM COUIITY OF TWIN FALLS

In Re SRBA SPECIAL MASTER'S REPORT

Case No. 39576 FINDINGS OF FACT AND
CONCLUSIONS OF LAW

FOR WATER RIGHT Subcase 36-07218

I. FIhIDINGS OF FACT

A notice of claim was filed for this water right pursuant to I.C. $ 42-1409 (1990). The

Director of the State of Idaho Department of Water Resources examined the water system for this

reporting area. The Director's Report contained a recommendation or abstract for the elements

of this water right.

The Claimant, Clear Springs Foods, Inc., filed an objection as to a facility volume remark.

That objection was resolved at trial after which the court entered its Supplemental Findings of
Fact and Conclusions of Law (Facility Volume) (July 31, 1998), incorporated herein by

reference.

Another objection was filed by Clear Lake Trout Company as to the source element. That

objection was resolved at trial after which the court entered its Findings of Fact and Conclusions

of Law on Involuntary Dismissal (August2l, L998), incorporated herein by reference.

U. CONCLUSIONS OF LAW

Therefore, based on the file and record herein, IT IS RECOMMENDED that this water

right be decreed with the elements as set forth in the Panial Decree Pursuant to I.R.C.P. 54(b)

for Water Right 36-072L8.

DArED: c/ar/z/

FRITZ X. HAEMMERLE
Special Master
Snake River Basin Adjudication

SPECIAL MASTER'S REPORT
8t26t98

)
)
)
)
)
)

Page I
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Deoadment ol Wder Resoutces

In RC SRBA ) PARTIAL DECREE PUR5UANT TO

I.R.C.P.5/r(b) FOR

Case No. 39576
tlater Right 36-0721E

NAI.IE AND ADDRESS: CLEAR SPRINGS FOODS, INC.
P0 Box 712
BUHL, ID 83316

r9f? 1!g 28 $t t0: 5 |

DiSTii:C I CJU
T'#lli tr;.'-l-S C

a\- -^^a .
lJ I -\ -,J .1
l\ I vl\i_-i.{

HO

riLEi)

SOURCE:

QUANTITY:

PRIORITY OATE:

POINT OF DIVERSION:

SP R INGS

51.55 cFs

01 12411e72

TO9S R14E SO2 NENIJSE

SESIINE

LOT 05 (SIISENE)

Nt,JSE

TRIBUTARY: CLEAR LAKES

tlithin Gooding County

PERIOD OF USE

01-01 r0 12-31
QUANTITY
51.55 cFs

fJithin Gooding County

PURPOSE AND

PERIOD OF USE PURPOSE OF USE

Fish Propagation

PLACE OF USE Fish Propagation
T09S R14E S02

SRBA PARTIAL DECREE PURSUANT To I.R.c.P. 5/+(b)
Hatcr RiEht 3@721E

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADI4INISTRATION OF THIS I.IATER RIGHT

SOURCE IS ALSO KNOI.IN AS CLEAR SPRINGS

I{ULTIPLE POINTS OF DIVERSION LOCATED IN SI.ISENE, SESI,'NE, NENI.'SE

s02, T09s/ R14E.
THE FOLLOi.IING RIGHTS ARE ALSO DIVERTED THROUGH POINT OF DIVERSION

DESCRIBED A80VE : 36-02708, 36-02659, 36-07004
FACILITY VoLUltE 335, 504 CU. FT.
THE REI'IARK ADDRESSING FACILITY VOLU}IE IS INCLUDED IN THIS IIATER

RIGHT ONLY BECAUSE THE REI.IARK APPEARED ON THE LICENSE. THE REI.IARK

ADDRESSING FACILITY VOLUI'IE DOES NOT DEFINE THE EXTENT OF

BENEFICIAL USE AND CANNOT BE USED TO LII.IIT ANY ELEIIENT OF THIS
IIATER RIGHT. THE REI{ARK SHALL NOT PREVENT THE OIINER OF THE

LICENSE FROII EXPANDING FACILITY VOLUI.IE.

RULE 54(b) CERTIFICATE

lrith respect to the issues determined by the above judgmcnt or order, it is hereby CERTIFIED, in accordance
with Rute 54(b), I.R.C.P./ that the court has dctermined that there is no just reason for detay of the entry of a
finat judgrnent and that the court has and does heneby direct that the above judgment or order shat[ bc a finat
judgment upon uhich execution may issue and an appea[ may be taken as provided by the ldaho Appettate Rutes.

Daniel, C. HurLbutt/ JR.
Prcsiding Judge
Snake River Basin Adjudication

fiECCt.4MENDATIOr.j

UG r998

PAGE 1

Aug-26-1998
SFEGIA!- i";'i-'*"r
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Dopaltn€nt ol Wat8r Rosourc€s Deparlment ol Waler Fesources

Souhem Reglon

IN TIIE DISTRICT COURT OF TEE HFTE JTJDICTAL DISTRICT gP 1IIF

STATE oF IDAEO,IN AllD FoRTm coUNTY oF TwrN FALLS

In Re SRBA

Case No. 39576

)
)
)

)
)
)

Si Subcase 36-07218
(lnsert water right number)

STAr\DARD FORIVI 1

OBJECTION

Please fill in the following information:

B. NAME AND ADDRESS OF PER.SON OBJECTING

Name: North Snake Ground WaterDistict, May Farms, Ltd."

and Faulkner Land & Livestock Company

Address: 2092East3600 South

Wende4 ldaho 83355

Daytime Phone: (208) 536-6553

Name & Address of Attonrey, if any:

Josephine P. Beeman
DauaL. Hofttetter
Beeman & Hofstener, p.C"

608 WestFranklin Street
P. O. Box 1427
Boise,Idatro g37U-lA7
(208) 388-8900

c CLAIN&U\T OF WATER RIGET AS LISTED IN DIRECTOR'S REPORT

Name: The Prospect Company
Clear Springs Trout Company
P. O. Box 712
Buhl.Idaho 83316

Address

SF i - Oblecnon
.\mended l0/16,9" {oveil P:se l



D" I object ro the foiiou,ing eiemelrs as reconrmended in the Director's Repon. (Piease check

the appropriate box(es))

1 tr Name and Address
Should be:

2. tr Source
Shouldbe:

:.

3. * Quantitv
Should be:

tr Priority Date
Sbould be:

5. tr Point(s) of Diversion
Should be:

6. tr Instream Flow DescriPtion
Should be:

7. tr Purpose(s) of Use

Should be:

8. tr Period of Year
Shouldbe:

9. tr Place of Use
Should be:

1i" I obigctbecause:

tr This water right should not exist''

tr This water right was not recommended, but should be recommended wi$ the elements

described above.

REASONS SIIPPoRTING OBJECTION(S): The quantity eleme'nt does not adequately

take into consideration achral beneficial use, including issues of partial forfeinrre, adverse

possession, other legal principles, and seasonal water supply or use fluctuations'

SF.l - Objection
Amended 10116197

4"

p,l

Page2



ff
State of Idaho

VERIFICATION ${ust be Completed)

)
)
)

ss.

County of Ada

T)nnn T. T{ duly srvorn, upon oatb, deposes e.d says:
(Narne of psrson filing objection)

That I am the party/claimant filing this objection, as defined by IC. $$ 42-1401A(i) and (6)

or that I am the attorney for the partyiclaimant objecting and that I have read this objection, know
its contents and believe that the statements are true to the best ofmy knowledge.

of person filing objection)

(Attomey srgung m cTacity)

Subscribedandsworntobeforemeon: September2T. 1998 

-
9.

€
* iic for the Sate ofldaho

t au Boise,Idaho
My Commission Expires: 074+02

le or

SF. I - Ob-recnon

.\mended l0ll6i9:

*ofAx r
ooo .c

PUB1,t

i overl P:ge -l



G.

INSTRUCTIONS FOR MATLIIIG

You musr mail the objection, to the Cle* of the Court. FAX filings will not be

accepted. You must aiso send a copy to all the parties listed below in the Ce'rtificate of
Mailing.

CERTIFICATB OF MATLING

I certify tbat on Seotember 28 , 1998,I mailed the original and copies of this objection,

including all attachments, to the following Persons:

1. Original to:

Clerk of the District Court.
Snake River Basin Adjudication
253 Third eyenubNorth
P0 Box 2707 :. ;
Twin Falis, b 8i

i.t.'

l: r.j

303-?707
'lJ r .r.

2. One copy to water right at frre following address:

Name: The
Clear Springs Trout Company

Address: P. O. Box 712

Buhi, Idaho 83316

3. Copies to:

IDWR Document Depository
PO Box 83720

Boise,ID 83720-0098

Chief, Natural Resources Dvision
Office of the Attorney General

Sate of Idaho
P. O. Box 44449

Boise,ID 837i1 4449

United States Departrnent of Justice

Environnent and Natural Resource Division
550 'West Fort Street, MSC 033

Boise, D 83724

Signanrre of Obj

SF.l - Objcction
Amended 10116191

Patrick D. Brown
Parker Warr & Brown
812 Shoshone St East

Twin Falis,Idaho 83301

or attorney
behalfmailing on Obj s

Page 4
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Norttr Snake Ground Water Districg
May Farms, Ltd. and Faulkner Land
& Livestock Company

Josephine P. Beeman
Dana L. Hofstetter
BEEMA}{ & HOFSTETTE& P.C.
608 West Franklin Street
P. O. Box 1427

Boise, ID 83701-1427
(208) 388-8900
(208) 3 88-8400 (Facsimile)
beehof@micron.net

ln Re SRBA

Case No. 39576

Deparlmani ci llaiar Fsraurces

Subcase Nos. 36-02708, 36-07201, and
36-07218
(Clear Springs Foods)

IN THE DISTRICT COURT OF TIIE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, TN AND FOR T\MIN FALLS COUNTY

)
)
)
)
) Motion to Alter or Amend

The North Snake Ground Water District, on behalf of its members, including May

Farms, Ltd. and Faulkner Land & Livestock Company, by and through its counsel of

retord, Josephine P. Beeman and Dana L. Hofstetter of Beeman & Hofstetter, P.C.,

hereby moves this Court, pursuant to SRBA Administrative Order No. 1, Section 13a,

Rules 7(b)(l) and 7(b)(3),I.R.C.P., ffid ldaho Code,Title 42, Chapter 52,to alter or

amend the Special Master's recommendation. This Motion is supported by the

ltoroN To.\LTERoR.$END (Cleer Springs Foods) - Page I



contemporaneously filed Affidavit of David B. Shaw, Affidavit of Brett Rowley,

Affidavit of Dana L. Hofstetter, and the record in these subcases. Pursuant to Rule

7(bX3), I.R.C.P., a brief in support of this Motion will be filed within 14 days. Oral

argument is requested.

The grounds for this motion axe as follows:

1. The Notices of Claim for certain of these subcases include facility volume

designations. The claimant subsequently objected to facility volume designations but

never sought to file amended claims. The attempt to delete facility volume remarks

through the objection process is improper. Based on SRBA Administative Order 1,

Section 4.d(lXb) and SRBA Court precedent the claimant cannot seek to amend its

claims without filing a motion to amend.

2. The Special Master's Recommendation does not include a facility volume

quantity for fish propagation Water Right No. 36-02708. The absence of a facility

volume quantity reflecting the size of the fish propagation facilities could improperly

subject other water users to supply or mitigate water demands associated with facility

expansion. Where a facility volume limit is designated by the Special Master for Water

Right Nos. 36-07201 and36-072t8, it is negatedby qualifftng remarks.

3. The Special Master's Recommendations for the quantity element, do not

adequately take into consideration actual beneficial use, including iszues of partial

forfeiture, abandonment, adverse possession, estoppel, other legal principles, and seasonal

water supply or use fluctuations.

lfoloN To ALTER oR.{MEND tClear Springs Foods; - Page 2



4. Diverted volume quantities reflecting actual beneficial use should be

included in the Special Master's recommendations for each of these fish propagation

water rights.

DATED this 28e day of Septernber, 1998.

BEEMAN & HOFSTETTER, P.C

By
Dana L.

VlonoN To ALTER oR AlvrEND (Clear Springs Foodst - Page -l



CERTIFTCATE OF SERVTCE

I hereby certiry that on the 28th day of September, 1998, I caused to be served,
copies of the foregoing Motion to Alter or Amend by depositing a copy thereof in the
U.S. mail, postage prepaid, upon:

Patrick D. Brown
Parker War & Brown
812 Shoshone St. East
Twin Falls,Idaho 83301

Dan Steenson

Ringert Clark
P. O. Box2773
Boise, Idatro 837 0l-2773

Idaho Departrnent of Water Resources

Document Depository
P. O. Box 83720
Boise, Idatro 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
P. O. Box 44449
Boise,Idaho 837114449

Dana L.
D:\t7809\ac9404

Monox To ALTER oR.\vEND (Clear Springs Foods) - Page 4
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Dopailmont of Wat€r Rosourcas
Softem Reglc.'r

Clear Lakes Trout Company, Inc.

Daniel -V. Steeruon
Charles L. Honsinger
Ringert Clark
P.O. Box2773
Boise,ID 83702

Q08)3424se1

./ p

IN THE DISTRICT COTJRT OF THE FIFT!{ JI,]DICHL DISTRICT OF TIIE
STATE OF IDAHO, IN A}.ID FOR THE COI.JNTY OF TWIN FALLS

In Re SRBA suBcAsE NT JMBERS 3 6427 08, 3 6'07 20t
and 36-07218

Case No. 39576 MOTION TO ALTER OR AI\,TEhID
SPECIAL I,IASTER'S RECOMMENDATIONS

DESCRIPIION

This is Clear Lakes Trout Company, Inc.'s (€lear Lake{) Motion to Alter or Amend the

Special Master's Recommendstions for water right rumbers36427}8,36-07201 and 36-07218.

MOTION

Clear Lakes, through its attorneys of record, hereby respectfuily rroves this Cotri tti

ame'nd the Special Master's Recommendotiotts for water right numbersS6-02708,3il07201 and

3647218 in the following rnanners:

1. Points of Diversion

There should be only one Point of Diversion listed for water right numbers 36-

O27OB and3647218. The other Points of Diversion listed should be deleted from the

)
)
)
)
)
)
)
\

MOTION TO AIIER OR AMEND SPECIAL MASTER'S REC0MMENDATIONS - Page I



Special Masters' Recommendations for both rights.

2. Remarks

Water Right Numbers 36-02708 and,36-07218 should each contain the following

rernark:

THIS WATER RIGTIT AI{D WATER RIGI{T NI'MBER 36-07004 ARE DT\IERTED
FROM SEPARATE SOI.JRCES.

water Right Number 36-07201should contain the following remark:

THIS WATERRIGIIT IS DITGRTED FROM A SEPARATE SOTJRCE THAN THE
SOI.JRCE FOR WATER RIGTIT NTJMBERS 3642659,3ffi2708,AI{D 36iO72I8 A}.ID
THE SOI.JRCE FOR WATER RIGIIT NT.JMBER 36-07004.

This Motion is made pursuant to procedures set forth in SRBA Administrative Order l.

BACKGROTIND

The claimant ofwaterright numbers36-02708,36-07201 and 36-AT2lgis Clear Springs

Foods, Inc. (tlear Springs'). Clear Lakes filed objections to IDWR's recommendations of

these water rights. Clear Lakes' objections were resolved at trial after which the court entered its

Ffudings of Fact md Conclusiotrs of lav, on lrwoltmtry Dinnissat (August 21, 1998). The

Special Master's Reportsentered August 28,lggl,and recomnending these water rigbts for

decree are therefore based in part onthe Findings of Fact ord Conclusions of Law on

Iwoluntuy Dismissl (Dismisv)). thisMotion to Alter or Amendis timely as the Special

Master's Reports were docketed on the Se'ptember, 1998 SRBA District Court Docket Sheet.

GROTINDS FORMOTION

Thrs Motionis based on the following errors contained in the Dismissal:

l. Ttle Dismissl ens in accordngprimafacie weight to the portion ofthe Director's

MOTION TO ALIER OR AMEIYD SPECIAL MASTER'S RDCOIIIMEIIIDATIONs - Page 2



Report listing the source element ofwater right numbers36-02708,36-97201 and 3G

07218 as "springs," ard e'ns in concluding that Clear Lakes failed to me€t its burden to

identify the different sources from which Clear Springs' and Clear Lakes'water rights

were historically and are currently diverted.

2. T\e Disntisrr,l fails to make any findings regarding the source ofthe water rights

at issue: Clear Springs'water right numberc3642708,36-07201 and 3647218,

3. T\e Dismissl e,rrs in fittding that there were not historicdly and are not currently

separate souroes for Clear Springs'water rigtrt numbers 36102708 and3647218 and Clear

Lalces' water right number 36-07004.

4. T\e Disrztiswl errs in that the presumption under the authorities cited hthe

Dimissl that all water within the Snake River Basin is connected does not constitute,

mandate, or imply a prezumption that Clear Springs' water rights and Clear f.akes' wat€r

rights have the sam€ sotrrce.

5. \\e Dismissl fails to find that the source for Clear Springs' water right numbers

36-02708 and3647218 is the western stream.

6. T\e Dismissl fails to find that Clear Springs nev€,r att€mpted to divert water from

the eastern streanr.

7. T\e Distttisslfails to find that water flowing though the former eastern steam did

not historically, and can not ornently contribute to the source of Clear Springs'water

right numbers 3642708 and 3647218.

8. Ttrc Dismissl and the Special Master's Repnrt for water right numb er 3ffi7201

ftil to find consist€nt with the evidence, tbat the source elerne,lrt forwater right number

MOTION T() ALTER OR AMENID SPECIAL MASTER'S RDCOMMEIIII)ATIONS - Page 3



-\,

36iO72OL is separate from the source for water tight nurbers 36-026 5g,3ffi2708 and

,G07218, and the sourc€ for water right number 36-07004.

9. The Dismissl errs in finding that precise location of the "division point" is

nec€ssary to derronstrate that there were and are separate $)ur@s for Clear Springs' and

Clear [,akes' water ri$ts.

10. The Dimissl errs in concluding that there is no method by which to administer

the historic s€pante souroes.

11. The Disrzls.ral errs in that Clear Iakes is estopped from claiming trro

s€parate sourc€s.

12. T\e Distnissl eironeously identifies and describes the historic and qrrent location

and configuration of Clear kkes' diversioru.

13. The Dismissal fails to find, consistent with the widence, that only one point of

diversion exists for water right numbers 36-02708 and 3647218.

14. T\e Dismissl errs in concluding thst Clear lakes water right numbers 3642659

and 36-070O4 have the same points of diversion becarse the licenses for each ofthose

watef, rights describ€ thg points of diversion as being within the sane quarter qua$er

s€ction.

15. theDisnrislrrlens in failing to find that the pernit to appropriate wata riglrt

nrmber 3ffi7004 e,ntitles Clear Lakes to first priority to the souroe ftom which that water

right was historicdly and is currently diverted.

16. T'lne Dislzrisvil ens with respest to its conclusions regarding the applicability of

Idaho Code Sections 42-212 and 42-213 to Clear Springs' wat€r rights. The widence

MOTION TO ALTER' OR AIIEND SPECIAL MASTER'S RECIOMMENIDATIONs - Page 4



demonstrates that Clear Springs' diversions and water rights were established in the

ivestern stream. Under Idatro Code Sections 42-212 and 42-213, Clear Springs could not

have established water rights in springs located wholly on another's private land.

Therefore, the source of Clear Springs'water rights can only be the western stream.

htrzuant to I.RC.P. 7OX3), Clear Iakes requests oral argument on this motion and

heteby notifies the court and party that it intends to file with the Court its brief in $pport ofthis

Motion within 14 days ofthe filing ofthis motion.

DATED thise**, ofSeptember, 1998

RJNGERT CLARK CHARTERED

2
Charles L. Honsinger
Attorney for Clear lakes Trout Farms, Inc.

MOTION TO A'LTER OR AMEND SPECIAL MAIITER'S RECOMMNNI'ATIONS - PAgC 5



CERTIFICATE OF MAILING

I certifythat on b.- lx - 199$, t serveCbyfacsimiles
copies ofthis document, inctuding all attachments to the following:

Director, Idatro Department of Water Resources
t30l N. Orchard
Boise, ID 83712

Chief, Natural Resources Divison
Ofrce ofthe Attorney Gen€fiat
State ofldaho
P.O. Box 44449
Boise, ID 8371I '1449

Patrick D. Brown
Parker, Warr & Brown, LLP
812 Shoshone Sreet East
Twin Falb, ID E3301

Iohn C. Hepworth
Hepworth l.ezanruz & Hohnhorst
133 Shoshone St. N.
P.O. Box 389
Twin Falls, ID 83303-0389

person maiting

(

MOTION TO ALTER OR AMEND SPECIAL MASTER'S NDCOMMENIDATIONS . PAgE 6
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North Snake Ground Water District,
May Farms, Ltd. and Faulkner La;rd
& Livestock Company

Josephine P. Beeman
Dana L. Hofstetter
BEEMAN & HOFSTETTE& P.C.
608 West Franklin Street
P. O. Box 1427
Boise, D 83701-1427
(208) 388-8900
(208) 388-8400 (Facsimile)
beehof@micron.net

In Re SRBA

Case No. 39576

0er:anmenl of rir{:er
iesources

Subcase Nos. 36-02 048, 36-027 03,
36-040 I 3A, 36-040 1 38, 36-040 1 3C,
36-07083, 36-07568, 36-02708, and
36-07218

IN TIIE DISTRICT COURT OF TT{E FIFTH JT.JDICIAL DISTRICT
OF TI{E STATE OF IDAIIO, IN A}ID FOR TWIN FALLS COUNTY

)
)
)
)
)

MOTION TO FILE LATE OBJECTIONS

MOTION

The North Snake Ground Water District and its manbers, May Farms, Ltd. and Faulkner

Land & Livestock Company (hereinafter collectively the'T'{SGWD'), hereby move for leave to

file late objections to water right claim numbers 36-02048, 36-02703,36-040134, 36-

040138, 36-04013C, 36-07083, 36-07568,36-02708, and 36-07218. This Motion is

supported by the Memorandum below, the Affidavit of David Shaw in Support of Motion to File

Late objections, the proposed objections, and the record in these subcases.

![oTIoN ro FII-E L.rre Og:ecIoNS rClearSorings)- Page I



MEMORANDTJM

The Idaho Departnent of Water Resources ('IDWR') issued its recommendations for

3 6-02049, 3 6-027 03, 3 6-040 I 3A, 3 6-040 I 38, 3 6-040 I 3 C, 3 6-0 7 093, 3 6-0756g,

36-02708, and 36-07218 in 1992 as part of the SRBA Basin 36 Director's Report. The

claimants submitted objections to these water rights. The claimant's objections except for

facility volume were resolved through stipulation. In February 1998, a hearing relating to the

facility volume matter was held.r The Special Master subsequently issued recornmendations

based on the Director's Report recoulmendations and the stipulation, but deleted or qualified the

facility volume remarks..

Over five years have passed since IDWR cond.ucted its field examination for these rights

and issued its Director's Report recommendations. Further, over five years have passed since the

close of the objection period for Basin 36 (April 1993). Only very recently has a full five years

of data become available confirming reduced use of these water rights after the close of the Basin

36 objection period. This reduced use gives rise to forfeinrre, adverse possession, and estoppel

issues, as well as issues based on other possible legal principles. These legal principles could

have resulted in diminution of the rights. The members of the NSGWD, including May Farms,

Ltd. and Faulkner Land & Livestock Company, divert water under junior water rights from the

Eastern Snake Plain Aquifer. Members of the NSGWD and other water users holding junior

water rights could be subject to water right decrees for the rights in these subcases. Therefore, it

is important for the Court to consider data concerning the current extent of acnral beneficial use.

See Musser v. Higginson,l2S Idaho 392,871P.2d 809 (1994).

I Due to audio recording difficulties. David Tuthiil's testimony was retaken on July 28, 1998.
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Commercial fish propagatiou facilities like the ones zusociated wirh these water rights

discharge water from their facilities to surface water bodies and are normally required to obtain

National Pollutant Discharge Elimination System ("IVPDES') permits under the Federal Clean

Water Act. These facilities submit monthly discharge monitoring reports ("DMR's") as a

condition of the NPDES permit. The DMR's are filed with EPA by the facility operator/permit

holder, and a copy is placed on file with the Idaho Division of Environmental Quality ("DEe')

regional office. In this case, the Twin Falls office of DEQ contains the pertinent fi|es.

The NSGWD has reviewed the discharge arnount portions of the DMR's for Clear

Springs Foods' Snake River Hatchery (Water Right Nos. 36-02048, 36-02703,36-040134,

36-040138, 36-04013C, and 36-07148), Crystal Springs Hatchery (Water Right Nos. 36-07568

and 36-07083), and Middle Hatchery (Water Right Nos. 36-02708 and 36-07218). See Afidavit

of David Shaw. For these kinds of continuous flow facilities, the amount of water discharged

generally equals the amount of water diverted to the facility. Id. For the period 1993 - 1998, the

discharge figures indicate that only a portion of the water claimed through the rights identified

above was put to beneficial use. /d. IDWR diversion rate data available for these facilities for

these years confirm the DMR figures. /d.

LEAVE TO FILE LATE OBJECTIONS

The decision to set aside an enty of default or to allow a late notice of claim to be fiied,

and presumably, to allow a late objection to be filed, is based on the good cause standard of

I.R.C.P. 55(c). .lee SRBA Adminisnative Order 1, Sec. 4.d(2xd). The Rule 55(c) standard

requires only good cause and a meritorious defense. McFarland v. Curcis,123 Idaho g31,935,

854 P.2d 274,278 (Ct. App. 1993). The Rule 55(c) standard for setting aside enrry of default is

!{oTIoN ro Ftt-E L.rre OelecTIoNS (Clear Springsr - 
page 
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more lenient than the Rule 60(b) standard for setting aside default judgmen t. Id. at935-36, g54

P.2d at 278'79. This approach is consistent with the policy that cases generally should be

decided on their merits and that in the earlier stage of entry of default where there has been no

judgment, a liberal approach is appropriate. Id. at936,854 p.2d atZ79. The Rule 55(c) standard

has been described as requiring the movant to show "some excuse for failure to answer, that a

meritorious defense exists, and the policy of deciding cases on the merits should be recognized."

Id.

The five-year period post-dating the objection deadline recenrly ranspired.(in May 1998).

The post-objection deadline data could not have been included in the original Director's R"porq

yet the data for this five-year period also constitutes a basis for which forfeinre, adverse

possession, estoppel, and other legal principles may be assened. See 24 Hagerman Subcases,

130 Idaho 736,947 P.2d 409 (1997). In addition to represenring a separate cause of action, the

five-year post-objection period data also confirms the preceding years' data and. establishes the

ongoing natue of reductions in water use. Obviously, the data for the years 1993 - 1998 was not

available during the original objection period. In fact, the data for the full five-year period was

not available until after the February 1998 facility volume hearing. Yet, the new data impacts the

validity of the Clear Springs' claims as they are now recommended by the Special Master and

awaiting partial decree. If the claims are decreed as recommended without consid.eration of this

new evidence, the decrees would be out-of-date upon issuance. If the decrees are to have a

current effective date after the ciose of the objection period, then the five years of data post-

dating the objection period should be taken into consideration.

The Affidavit of David Shaw with the tables of warer usage data for the Clear Springs

facilities establishes that there is a meritorious claim. The DIIR data and rhe confirmatory

MoTIoN ro FILE Lere OgrecnoNS (clear spnngs) - 
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IDWR data demonstrate that these facilities have operated at substantially less than their

currently recoulm€nded water right diversion rates for the last five years and beyond.. This data

substantiates that there has been a reduction in actual beneficial use over the years. See 24

Hagerman Subcases, I 30 Idaho 736, 947 p .Zd 4Og ( I 997)-

The five-year period post-dating the objection period both confinned prior water usage

information and established a new cau;e of action. The data for this five-year period did not

exist at the end of the original objection period, and this satisfies the Rule 55(c) good cause

standard. In fact, it even satisfies the more stingent Rule 60(b) additional criterion of ..newly

discovered evidence." Further, the water usage data in David Shaw's affidavit establishes that

there is a meritorious claim that a portion of these rights have not been used for more than five

yeaxs. Consistent with the policy in favor of deciding cases on the merits and consistent with the

purpose of the SRBA to establish the natnre and extent of water rights, this Motion to File Late

Objections should be granted.

CONCLUSION

For the reasons stated above, the Motion to File Late Objection should be granted.

DATED this 28e day of September, 1998.

BEEMAN & HOFSTETTE& P.C

By
L.
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CERTIFICATE OF SERVICE

- I hereby certify that on the 2E6 day of September, 1998,I caused to be served, copies of
the foregoing Motion to File Late Objections by the methods indicated below:

Patrick D. Brown
Parker Warr & Brown
812 Shoshone St. East
Twin Falls. Idaho 83301/'y U.S. Mail tr Fed Ex tr Hand tr Fa:r

Idatro Departrnent of Water Resources

Document Depository
P. O. Box 83720
Boise, Idaho 83720-0098

Yt.t.Mail tr Fed Ex tr Hand tr Fax

Chief, Natural Resources Division
Office of the Attorney General
P. O. Bbx 44449

Boise, Idaho 837 ll-4449
R U.S. Mail tr Fed Ex tr Hand tr Fa:r
I

DanaL.
Dl I 780\2\ac\2422
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March 27, 1998

NOIE TO FITJE

FROM: V.Hancock

CLAfM NO: A35-02659, -O|ZOL, -O7OO4, -O7ZOL, -O72Lg
J,

charlie Honsinger of Ringert &-ctark requested entire copies of theabove files. They were copied and sen& t"-hi* 1;1, date.
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Chief, Natural Resources Division
Office of the Attorney General
P O Box 44449
Boise, Idaho 8371L 4449

Director of IDWR
P O Box 83720
Boise, Idaho 83720-0098
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Patrick D. Brown
P O Box 389
Twin Falls, Idaho 83303-0389

Daniel V. Steenson
P O Box2773
Boise, Idaho 837 0L-2773
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IN TIIE DISTRICT COURT OF TTM FIFTH JUDICIAL D
STATE OF IDAHO, IN AND FOR TIIE COIINTY OF

In Re SRBA Subcases See Exhibit A

Case No. 39576 ORDER PARTIALLY VACATING
TRIAL and DEADLIIYES

Special Master Haemmerle issued Findings of Fact and Conclusions of Law (Facitity
Volume) on February 24, 1998. A Stipulationwas f,rled by the claimants and IDWR on February
24, 1999.

All the subcases on Exhibit A are currently set for trial. However, subcases 36-0204g,
36-02703,36-040134,36-040138,36-04013C,36-07040,36-070g3,36-A714g,36-07151, and

36-07568 have all been seffled per the Stiputation and, Findings of Fact. Therefore, since the

aforementioned subcases are senled the trial and the deadlines are vacated. Trial is still scheduled

July 6 and 7, 1998, for subcases 36-02708,36-07201, and 36-0721g.

DATED March1f,1998

Special Master
Snake River Basin Adjudication

CERTIFICATE OF MAILING
I certify that a true and correct copy of the oRDER PARTIALLY VACATING TRIAL

DATE AND DEADLINES was mailed on March;[,1998, with sufficient first-class postage ro
the following:

)
)
)
)

ORDER P.{RTLI\LLY VACATING TRTAL DATE and DEADLINES

Deputy Clerk
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Chief, Nanrral Resources Division
Office of the Attorney General
State of Idaho
P. O. Box 44449
Boise, ID 83711'4449

Director of IDWR
P O Box 83720
Boise, Idaho 83720-0098

AMENDED SCHEDULE ORDER
3n5tgE

Patrick Brown
812 Shoshone Street East
Twin Falls, Idaho 83303

Daniel Steenson

P O Box 2773
Boise, Idaho 837 0I-277 3
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IN TIIE DISTRICT COI.JRT OF TIIE FIFTH JIJDICIAL D

STATE oF IDArIo, IN AND FoR TIrE coLil\TY oF TWIN FALLS

In Re SRBA Subcases 36-027 08, 36-0720L,
and 36-07p18

Case No. 39576
AMENDED SCIMDULE ORDER

A Trial is currently scheduled for luly 6-7 , L998 in the above listed subcases. The trial

dates will remain as scheduled. The amended deadlines are as follows:

Discovery to be complete Friday, May 1, 1999, by 5:00 p.m.

Dispositive Motions due Friday, May 15, 1999, by 5:00 p.m.

DATED March 25, 1998.

Special Master
Snake River Basin Adjudication

CERTIFICATE OF MAILING

I certify that a tnre and conect copy of the AIVIENDED SCHEDULE ORDER was mailed
on March 25, 1998, with sufficient first-class postage to the following:

)
)
)

)

Clerk
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RECEIVED

APR 3 0 1993

D.e"Hi$*lhrfiffi"**

IN TEE DISTRTCT COT'RT OF TEE FIFTH iTUDICIAL DTSTRICT OF THE

STATE OF IDAIIO' IN AllD FOR TgE COUNTy OF TMN FALLS

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water Systen

The State of ldaho, €x reI.
R. Keith Higginson in his
official capacity as Director
of the ldaho Department of
Water Resources,

Petitioner,

Case No. A3 6-07 2 18
(You must insert the
water right number You
are objecting to)

OBi'ECTION

36-07218 _oool /
93{4-0304

vs

The United States; the State
of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

TNSTRUCTIONS

This forn must be used to file an objection to any water right
recommended in the Directorts Report. You may object to one water
right per objection form. fhe witer right number you are objecting
to must be indicated above in the blank space following rrCase No. rl

To object to more than one water right, You must file a separate
objection form for each. Forms nay be obtained from the fdaho
Department of Water Resources (IDWR), or you nay copy or reproduce
this blank form, as long as it is identical to the court's form.
You must file your oljeition by the deadtine shown in the notice
that fDWR mailea to you. The objection must be receive4 by the
court on or before itre deadline specified. Instructions for
mailing this objection are found at Page 6t and must be strictly
followed.

Any party physically filing 25 (twenty-five) or more -objec-tions rnusl hare an -appoindment with the clerk of the Adjudication
Court and arrange for an appointrnent to file rnultiple objections.

(over) 
MTROF|LMED
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Byfilinganobjectionform,.youarecertifying.thatthg
objection is ,"-fr-grou!ded in-eact; is-warranted by existing Law or
a good-faith argument f"I lil"-;aension, modificalion or reversal
of existlng r"ri;;e-trrai it is not fired for any improper purpose,

such as to harass, cause ,ttttt""L=".ty delay or needless increase in
the cost of litigat'ion.

1

I. GENERAIJ INE.ORT{ATION

Please fill in the fotlowing information:

Person objectincr:

Name:

Ad.dress:

cIe r SDr s- T

Buh I (tJJ

Brieflydescribeyourinterestinthiswaterright:
af the r^raf-er r i rrht-

Name:

Address:

a If this objection is f iled bv an.gttorney:

2.

AttorneY Name:

AttorneY Address:

AttorneY Phone No.:

Owner of the water riqht

Pat ick D Br

P.o. Box 389. Twin Falls' ID 83303

If fited bY an attorneY, notice of
will be sent to the attorneY onIY'

''lrl '-: 'i '

pending'court Proceedings

i.i ij i.. ,: !.,"', i:OBJECTION - 2



II. STATEUENT OT TRE OBJECTTON

please check each rrboxrr which states your objection to the
reconmendation in the Director's Report.

1. tr Name and Address: f object to the name and/or address of
the owner of the water right-

2. n source: I object to the source of water'

3. n ouantity: I object to:

a. tr the total quantity of water used in cubic feet per
second; or

b. n the total quantity of water stored in acre-feet per
year; or

c. D the total quantity of _water reserved for each and
every purpose, including all present and future
uses.

priority nate: I object to the priority date'

Points of Diversion: I object to the legal description of
the point(s) of diversion.

Instream FIow: I object to the legal description of the
ffi ending points of the instream flow.

Purpose(s) of Use: I object to the purpose(s) of use'

Period of Year: I object to the period of year when water
is used or is necessary for the purpose stated'

Place of Use: I object to:

a. tr the legal description of the place of usei or

4

5

6

n

u

n7

8

9

10. n

b. u the
(40)

Consumptive Use:
tive use.

number of irrigated acres within each forty
acre subdivision,

I object to the annual volume of consump-

11. Remarks:
right.

I object to the itremarks" listed with the water

MrcROFILMED
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L2. tr Water Ricrht Recommendation: I object to:

a. n this water right being reconrmended at alli or

b. n this water right not being recommended'

13. ! Dgscriptign of ReserYation: I object to the legal descrip-
tion of the reservation.

:.4. E other: I object' to: Se,e a t-tached

REASONS 8UPPORTING EACE BOX CRECKED

In the space following, you must state the reason(s)
i"r 

--"""fi box cnecked. - You may use additional
necessary.

See aa 'l

by number
pages if

CIIANGES IIO THE DIRECTOR'g REPORT

specifically describe how. you want the .Directorts Report to be
clanged. you may use additional pages if necessary.

See r:) aa '7

Please note: You should
support your objectlon.
numberrt it supports.

attach
Not.e on

copies
each

of documents which
document the rrbox

OBJECTTON - 4



tr Check here if you are submitting documents. Please list
each document by the title and number of.pages. You may
use additional lages if necessary. Exhibit rrArr: Januarv

1 ter from odi T^ Schrr'ltz to Pa ri ck D.

Ilxh i bi t llRll . or-:to r ) - 1592.- otter from ArdlI

Sterli nc to Timot hr; ,T - Han i f n- ? nacte-s.

sworn, upon oath, deposes and says:

That I am the person or entity filing this objecti_on, !n1t
I am a water claimant or-party in this proceeding, as defined by I.c.
Sec 42-1401A(1) and (7\, and- that I hlve read the foregoing objec-
ii"t. know it= contents and that the statements contained therein
are irue to the best of rny knowledge and belief '

State of Tdaho

County of 't'wi n Falls

(Name of pers

1993 .

VERfFICATfON (Must be ConPletedt

J,
n filinq object on)

being first duIY

filing tion

a

By:

T ture of

(AttorneY s
representat,

Notary ].ic

igning in
ive capacitY)

Subscribed, and sworn to before me thisdd U., of April ,

siding
Cornrnis

at
My

MICROFILMED

oCT I g lg9trOBJECTION - 5

(Over)
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INSTRUCTIONS TOR UAILING

you must rnail the objection, including all attachments, to the
crerk of the court. FAx t-f-iings wilr noC be accepted by t-be clerk
of tbe Court. You must also sdnd a copy t" lItP owner of the water
;igha; if other than yourself; to Lhe Office of the Attorney
General, Etate of ldaho; and to the united states Department of
Justice, ds set out below itt tft" Certificate of Mailing' Filally'
;;-il;t ;id-ane-ieitificite of Mailins to show that you followed
these stePs.

I herebY certify that on the
]-993- , I mailed the or iginal
obj
mai

ection, including aII attachments,

day of April , ,

c-opies-of the f oregoing
the following Persons, bY

and
to

ling the orig inal and/or true and correct coPies, Postage
prepaid and addressed as follows:

1. original to:
-Clerk of t'he District Court'

Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin FaIIs, Idaho 83303-2707

2. One copy to the owner of the water right,
the following information:

and you must fitl in

Owner name:

owner's address:

C'l erar snri nos Faor:ls - Tn

p-o Fav '1 12

3

Buhl Tdaho 83316

One copy to:

Chief, Natural Resources Division
Office of the AttorneY General
State of Idaho
P.O. Box 44449
Boise, Idaho 837Lt-4449

550 West Fort Street, Box 33
Boise, ID 83724

Signature

4 One copy to:

United States Department of Justice
Environment and Natural Resource Division

r or attorneY
s behalf

OBJECTION - 6

mailing on objector t



IN THE DISTRICT COURT OF THE FIFTII iII'DTCIAI, DISTRICT OF THE

STATE oF IDATIO' rN alID FoR THE conNTY oF TI{rN FArJrrs

In Re the General Adjudication
of t.he Rights t,o the Use of Wat,er
from the Snake River Basin
Wat,er System

The State of Idaho, ex reI.
R. Keith Higginson in his
official capacity as Director
of t,he Idaho Department of
Water Resources,

Case No. 36-072]-8 -0001

RESPONSE TO OBiIECTION

)

)
)

)

)

)

)
)

)

)

)

)

)

)

)

)

)

)

)

)
)
)

)

1

Pet,itioner,

VS

The Unit.ed States; the State
of fdaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

I. GENERAIJ INFORMATION

Person respondinq to objection:

Name: R. KEITH HIGGINSON, DIRECTOR

AddTess: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 837LL-4449

Briefly describe your interest in this water right,:
rDWR is required to fite a response to an objection to part,

r of the director's report pursuant to r.c. section 42-L4r2(r).
(Over)

RESPONSE TO OB.]ECTTON NO. 36-07218 -OOO1 - PAGE 1-

MICROFILMED
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2. Person who filed obiection:

Name: CLEAR SPRfNGS FOODS fNC
Address: PO BOX 7L2

BUHI, ID 833].5

3. If t.his response is filed by an attorney:

Attorney Name(s) : NICHOIJAS B. SPENCER

At.t.orney Address : DEPUTY ATTORNEY GENERAL (S)
IDAHO DEPARTT{ENT OF WATER RESOURCES
P.O. BOX 44449
BOTSE, rD 837]-1,-4449

Attorney Phone No.: (208) 327-7900

L1. lxl

II. STATEMENT OF TIIE RESPONSE

Name and Address: f respond t,o the objection concerning
the name and/or address of the owner of t,he water right,.

Remarks: I respond to the objecLion concerning t,he
'rremarks" listed with Lhe wat.er right.

Ot,her: I respond t.o the objection concerning:

ALL yIATTERS RAISED IN THE CLAIMANT'S AITSWER,
AFFIRMATIVE DEFENSES AND PRAYER FOR REI,IEF.

L4. txt

x1

REASONS SUPPORTING EACH BOX CIIECKED

In response to Statement of the Objection item 1, and all
allegations of t.he objection regarding this item, IDWR responds
as follows:

After the director's report was filed a notice of change in
ownership was filed with IDWR. The name and address of the
claimant, should be ehanged as shown in Lhe atLachment entitled
I'Recommended Water Rights Acquired Under State Law.'r

In response t.o Stat.ement of t.he Objection it.em lL and all
allegations of the objection regarding this item, IDWR responds

RESPONSE TO OBJECTTON NO. 35-0721-8 -0001_ PAGE 2



as follows:
rdaho code section 42-1-4Lt(2) provides that the direcLor's

report, shaIl include "such other matters as are necessary to
define the right.rr The facility volume correctly describes the
current use of water diverted for fish propagation purposes.
Description of the current use is necessary uo define the right,
and to prevent future expansions in use of the right. The
recommendation of the director to the SRBA court as t,o how the
right should be decreed does not constj-tute a taking, because it
is simply a recommendation and not. a final determination by the
court.; the eventual decree by the SRBA court of the water right
based on the actual beneficial use of the water diverted does not.
constitutea taking, because a water right is limited to t.he
actual beneficial uses of the water diverted"

rn response to statement of the objection item 14 and all
allegations of the objection regarding this item, rDWR responds
as follows:

See attached ''IDWR's Response to Answer, Affirmative
Defenses and Prayer for Relief of Claimant. "

In response to the sentence listed in Changes to the
Director's Report, whereby the claimant attempts to rrreserve the
right to claim all purposes of use and quantities of use as shown
by the evidence at trialrr , IDWR responds as f ollows:

Insofar as this purported reservation of right,s may
const.itute an attempt. to reserve the right to amend at trial the
claimant's not.ice of cIaim, the claimant improperry seeks to use
the objection process to amend the c1aim" A claimant must obtain
leave of the court to amend a craim just as a party must obt,ain
leave of court to file a late claim after the director, s report
is fiIed.

CIIAI\TGES TO THE DIRECTOR'S REPORT

See attached l-,ist of Recommended Water Rights Acquired
under Stat,e Law.

Xl check here if you are submitting d.ocument,s. please list,
each document by the tit.le and number of pages. you may
use additional pages if necessary:

(Over)

ffitcnonLMED
OCT I I l99tr
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No. of
Pages

Notice of Claim No. A35- O72tg
Recommended Water Rights Acquired Under State l-raw
IDWR's Response to Answer, Affirmative Defenses and Prayer

for Re1ief of Claimant

4
1

4

I
I

I

I

I
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VERIFICATION (Must be ConpLeted)

State of IDAHO

County of ADA

David B.
and says:

Shaw, being first, duly sworn, upon oaLh, deposes

That, R. Keit,h Higginson, in his official capacit,y as
director of the rdaho Department of water Resources, is a party
Lo this proceedirg, as defined by I.C. 42-1401A(1) and (7); rhat
f am the Adjudication Bureau Chief for IDWR and am aut,horized by
R" Keith Higginson, in his official capacity as director of IDWR,
to verify this response; and that I have read the foregoing
response, know it,s content,s and t,hat, the statements contained
therein are true to the best of my knowledge and belief.

S reo f person filing response

By
(Attorney s n
representat,ive capacity)

1993.
Subscribed and sworn to before me this

Not,ary
Residing at:

/a*a^y or 4o o ,,

c for Idaho

My Commission expires i-. gub\\C

,{/ssti;;Eif;,xFb't# \

$ICornmi:

(over)

PAGE s MICHOFILMED
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CERTIFICATE OF MAII,ING

r hereby cerrify rhar on rhe lo!{ day of Se,erEoa-e"E-,1993, I mailed the original and copies of the foregoing
response, including all attachments,
by mailing the original and/or true
prepared and addressed as follows:

to the following persons,
copies, postage

1. Original Lo:
..+ntriri|}8t

'!'I 
:,,.Clerk of the Dist.rict Court

Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin FaI1s, Idaho 83303-2707

2 One copy to the owner of t,he wat,er right,, and you must f iII in
F1-ra €a]'l n'.'.i na .in€^mrri 

^-.urfg !v4+vwrrr:, Jrr!vlllrqurvrr.

See No. 3

One copy to t,he party who filed the objection, or if repre-
sented by an at.torney, to their attorney; and you must fill
in the following information:

NaMe: HEPWORTH NTINGESTER & I,EZAI{IZ
Address: PATRICK D BROhIN

PO BOX 389
TWIN FAI-,LS ID 83303

4. One copy to:

Unit.ed Stat.es Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, Idaho 83734

Signature of Resp t or attorney
mailing on Respondent's behalf

3
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TW]N FALLS

IN RE THE GENERAL AD.]UDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEIVI.

CIVIL CASE NUMBERs 39576

n..! I
\i
LJc

Ident.
Date R
Receip
Rece iv

Number:
eceived:

A36-07218
8/24/L988

Sooz-ot4t No:
ed By: D5

NOTTCE OF CTAIIIT TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1 Name:
Address:

Purpose
FISH PROPAGATION

CLEAR SPRINGS TROUT CO.
P.O. BOX 7L2
BUHL, ID

THE PROSPECT CO.
P.O. BOX 7L2
BUHL, ID

t/4 of I/4 of 1/4
SE SW NE
SW SE NE
NE NW SE

208-543-43L6

County
GOOD]NG
GOODING
GOODING

(or ) A. F.A

2

3

4

83316-0000
AND/OR

Name:
Address:

83316-0000

Date of Priority: JAN 24, 1

Source: SPRINGS (CLEAR SPRINGS') Trib. to: CLEAR LAKES

. Point of Diversion, fr"
\,, ',

Township Range Seltion
09s 14E 2

972
$,J

ii
iii
''rJ

Lot

6

Description of diverting works:
CHECK DAt4, CONCRETE DrTCH TO RACEWAYS

6. Water is used for the following purposes:

5

7 TotaI Quantity Appropriated is:
5l-. 550 C. F. S. (andlor )

Total consumptive use is

From To
0L/0 r_ r.2/3L

c F.S
5r..550

A. F.A

Acre Feet Per Annum.

!7
r{

I
9 Non-i rrigation uses:

COMIIERCIAL TROUT PRODUCTION

A36-0 72LB ,"ffit Date = 08/24/BB

: .:. ,i":. - '' 1

,i r': ; i..,; I 'i t-," i -'L.:, 
u , ..),,_

Frn or$rrffionlMED
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10. P1ace of Use:

11.

L2.

t3.

Township Range Section
09S 14E 2

L/4 of L/4
NW SE

Lot Use
FI SH

Acres

OCI | 9 i$w

Place of use in counties: GOODING

Do you own the property listed above as place of use? YES

Other Water Rights Used:
36-2708, 720L

]-4. Remarks:
FACTLITy VOLUI{E = 590,400 cuBlc FEET. SEE A36-02708.
EXCAVATION OF SPRINGS PRODUCED ADDITIONAL WATER LICENSED UNDER

THIS RIGHT. WATER FLOWS THRU ALL THE RACEWAYS AT THIS FACILITY.

L5. Basis of Claim: LICENSE

Date z 0B/24/88

flIHOROffiH.MED
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'-'i

L6. Signature(s)
(a:) By signing below, r/we acknowledge that r/We have received, read andunderstand the form entitled I'How you will receive notice in the Snake RiverBasin_Adjudication.rr (b. ) I/We do _ do not X wish to receive and paya smalr annuar fee for monthry copies-EE the doclFE-sheet.

Number of attachments: /

For Organizations:

I do solemnly swear or affirm that I am President
TitIe

that I have signed the foregoing
of

9en

Clear Springs Trout Crynpanv
Organi zat i on

foregoing document are true and correct.

State of Idaho

County of --:-.... .,r., .Va[ (a

Subscribed and sworn (or affirmed) before me

or ,C{rrq+stL-- w ftn

SeaI
Residing at

Clear ]}out
rgan za on

document in the space below as

ss.

e
and that thA atements con

a

of

ed in the

President

B BB

*LE-'
thi s 3cl

ur o Au o ze

Trout
ea r9an za on

a 6

day

No ary c

Date z 0B/24/88

My Commission Expi res t/ - /7 -fQ

A36-072L8 Page 3
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IDWR'8 RESPONSE TO ANSWER, AFFIRTIUATM DEFENSES AND PRAYER T'OR
REI,IEF OF CI,AIMANT

This portion of the response addresses the nulti-page attachment
to the objection (hereinafter rrthe attachmentt'), wherein the
claimant admits or denies all sections of Parts Tt II, and IfI of
the director's report, asserts 27 affirrnative defenses, and
alleges a prayer for relief. The attachment contains the
following sections, corresponding to the various sections of the
directorts report:

(1)
(2)

(3)

(4)

(5)

(6)

(7)

(8)

(e)

(10)

( 11)

(r-2)

(L3)

(13)

(14)

( 15)

(16)

I. GENERjAL RESPONSE
II. DESCRfPTM SUI,IMARY, (first unnumbered page of Part
I of the director's report)
IfI. TABLE OF CONTENTS (second and third unnumbered
pages of Part I of the director's report)
fV. 1. INSTRUCTIONS FOR USING THrS REPORT PART r (page
1 of Part I of the director's rePort)
IV. 2. SCOPE OF THE ADJUDICATION (pages L-3 of Part I
of the director's report)
IV. 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of Part
I of the director's report)
V. l-. BOUNDARIES OF BASIN (pages 4-6 of Part I of the
director's report)
V. 2. WATER SOURCES (page 6 of Part I of the director's
report)
V. 3. DEVELOPMENT OF WATER USE (pages 6'9 of Part I of
the director's report)
VT. GENERAL PROVISIONS 1-8 APPLY TO AI,I, WATER RIGHTS IN
BASIN 35 (page 9 of Part I of the director's report)
Vf. General Provision X. EFFECT OF ADJUDICATION (page 9

of Part I of the director's report)
VI. General Provision 2. GENERAIJ ADMINfSTRATM
PROVISIONS (pages 9-L0 of Part I of the director's
report)
VI. General PTOViSiON 3. CONJUNCTIVE AD},TINISTRATION
(page l-0 of Part I of the director's report)
Vf . General Provision 4. ADI'iINISTRiATION OF GROUND WATER
RIGHTS (page L0 of Part I of the director's report)
Vf . General Provi-sion 5. ADI'IINISTRATION OF BASIN 36
RELATM To THE SNAKE RMR (page 10 of Part I of the
directorts report)
Vf . General Provision 5, ADMINISTRATION OF SI.IALL
DO!{ESTIC AND STOCK WATER RIGHTS (page 11 of Part I of
the director's report)
VI. General ProViSiON 7. MEASURING DEVICES AND CONTROI,

rDWR/S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

MICROFILMED
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(17)

(18)

(1e)

(20)

,(21-)

(22)

(23)

(24)

(2s)

(26)

(27 )

(28)

(30)

( 31)

(32)

(33)

woRKs (page l-L of Part I of the director''s report)
VI. General Provision 8. FfRE FIGIITING PURPOSES (page
lL of Part f of the director's report)
Vf. General Provision 9. CONSUMPTM USE (page 12 of
Part I of the director's report)
VI. GENERAL PROVISfON 10 APPLIES TO ALL WATER RfGHTg IN
BASIN 36 SHOWN IVITII DOMESTIC USE AS A PURPOSE OF USE
(page 1-2 of Part I of the director's report)
Vf . General Provisj-on 10. Do!,IEsTIc usE (page 12 of Part
I of the director's report)
VI. GENERAI, PROVISION 11 APPI,IES TO AI,I, WATER RIGHTS TN
BASIN 35 SHOWN WTTH STOCK WATER USE AS A PURPOSE OF USE
(page 1-3 of Part I of the director's report)
VI. General Provision 11. sTocK WATER UsE (page 13 of
Part I of the director's rePort)
VI. GENERAI, PROVTSIONS L2.L6 APPLY TO ALL WATER RIGHTS
IN BASIN 35 SHOWN WITH IRRIGATION AS A PT'RPOSE OF USE
(page 1-3 of Part I of the director's report)
VI. General Provision L2. IRRIGATION USE (pages L3-14
of Part I of the director's rePort)
VI. General Provision 13. DMRSION VOLUME l.OR
IRRIGATION (page L4 of Part I of the director's report)
VI. General Provision L4. CONSUIIIPTM UsE FOR
IRRIGATION (pages 14-L5 of Part I of the director's
report)
Vf. General Provision 15. AI{OUNT OF COUBINED WATER
RIGHTS FOR TRRIGATTON (page 15 of Part I of the
directorts report)
VI. General Provision 16. DMRSION RATES IN EXCESS OF

.O2 CFS PER ACRE (pages L5-1-6 of Part I of the
director's report)
VT. L7. INSTRUCTIONS FOR USE OF IJIST OF RECOMMENDED
WATER RIGHTS (pages A-i through A-iii of Part I of the
director's report)
VI. 18. IDAHO DEPARTMENT OF WATER RESOURCES RECO!,IMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAW (pages A-L
through B-25 of Part I of the director's report)
DIRECTOR's REPORT FOR REPORTING AREA 3 (BASIN 36) 

'(DTRECTOR'S REPORT PART rr)
DIRECTOR'S REPORT FOR REPORTTNG AREA 3 (BASIN 36),
(DTRECTOR'S REPORT PART rrr)

The attachment also contains part VIII, AFFIRMATM DEFENSES (pp.
20 through 28) and a PRAYER FoR REITIEF (untitled, p. 28).

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 2



rn response to each of the items enumerated above rDwR
responds that pursuant to Section 4 a. (2) (c) of SRBAAdrninistrative order Lt Rules of Procedure, rDwR generally denies
each and every allegation, if dny, contained in eich enumeratedportion of the attachment. rDwR affirnatively responds thatneither SRBA Administrative order L, Rules of-procldure, norTitle 42, chapter L4, rdaho cod.e, make provision for rDWR toaffirm, amplify, oF otherwise respona to trre craimantrs
adrnissions, or to deny the claimantrs denials, and that rDwRtherefore does not believe that it is required to do so. Title42, Chapter 14, fdaho Code solely defines the content an4 scopeof the director's.report. ft is to contain a description of Lhewater system and is to provide a reconmendation as to each waterriglt clairned and as to those matters necessary for
adrninistration of those water rights. Therefore, the content and
scope of the objection is lirnited to those same matters. The
attachment to the present objection asserts or otherwise raisesmatters not directly addressing the elements of the water rightas recommended, the description of the water system, or thegeneral provisions. Rather, the attachment raises broad issuesas to the constitutional, statutory and administrative efficacyof the entire adjudication process. A11 such j-ssues should beraised by rneans of rnotions to designate basinwide issues andsimilar procedural vehicles specifically designed. to provide forbasinwide notice and participation. They snoula not Le permitted
to divert the focus of any individuar subcase away from theissues directly connected to the elements of the water right andthe administration thereof. Therefore, because the attachrnent tothe present objection is not within the scope of the statutory
purpose of an objection it should be stricken.

However, in the event that the court should determine that.11 or part of the attachment is properly within the scope of theobjection, IDWR further responds as iolLows:

IDWR affirmatively responds that all statements within thedirector's report are properly i-ncluded therein pursuant to Title42, chapter L4, rdaho code, and in particurar puisuant to rdaho
code SS 42-L4LL and 42-t412(B); and that the piovisions of the
rdaho Rules of civil procedure regarding plead.ings areinapplicabre to the extent that they are in confiict with thestatutcry requirements. Therefore IDWR denies alL allegationsdirected at the contents of the director's report.

As to the^enumerated portions of the attachment addressingthe listings of recommended. water rights, abstracts of federalreserved water right c1a j-ms t ot negotiated. ag:reements, other thanthe individuar recommendation that is the su6ject ot trrisobjection, rDwR responds that such claims or agreements are notbrought before this court by this objection.

rDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, page 3
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Responding to Elne 27 affirnative defenses asserted in the
attachment, IDWR generally denies each and every affirmative
defense asserted. fDWR further responds that affirrnative defense
numbers Lt 2, 4t 5, 10, 11, 12,18, and 22' asserting various
'violations of civil or constitutional rights, fail to comply with
the requirements I'.R.C.P. 9(b) providing that in all averments of
violatfon of civil or constitutional rights the factual circum-
stances constituting such violation must be stated with
particularity. Accordingly, IDWR asserts that those affirmative
defenses should be stricken.

In response to that portion of the nulti-page attachment to
the objection wherein the claimant asserts a prayer for relief,
fDWR responds as follows:

1. IDWR denies that the director's report asserts any
claims against the claimantl rather, the director's report
contains only the recommendation of the director as to how
the ctaimantTs water right should be decreed and adminis-
tered.

2. IDWR denies that the claimant is entitled to have the
water right decreed as claimed unless in the director's
report tfie water right has been recommended as claimed.

upon its part constitute the
which just compensation

4. IDWR d.enies that the claimant is entitled to recover
court costs and reasonable attorney fees.

3. IDWR denies that anY acts
taking of private ProPertY for
should be allowed and awarded.

5. IDWR denies that the ctaimant by this objection has
raised any claims against IDWR entitling such claimant to
any reliel other thin the eventual judicial determination
and decree of the various elements of the claimantts water
right, if dDY, and of those related matters necessary to
deicribe and administer that water right.

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT, Page 4



A,J5856NP IDAHO DEPARTMENT OF WATER RESOI,RCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE I,AW

DATE:
PAGE:

sEP-2 - L993
A-l_0

RTGHT
NT]MBER

PRIORTTY
DATE PURPOSE OF USE

oL/24/1972 FrSH
PROPAGATTON

PERIOD OF USE
FROM TO

NAME & ADDRESS

SOURCE: SPRINGS

+r+HRes+E+T--€e
CLEAR SPRTNGS FOODS TNC
PO BOX 7l_2
BI]HL TD 83315

NON- IRRTGATION-USES :
COMMERCTAL TROUT PRODUCTTON

POINT OF DTVERSTON:
T09S R14E s02 sEswNE

LOT s (swsENE)
NENWSE

PLACE OF USE: FISH PROPAGATTON

REI'IARKS

MAXTMUM
QUAI{TITY

36 - 0721_8

TRIBI'TARY: CLEAR LAKES

01-01 t2-3L s1. ss cFs rr@sr
E,
()

F.
c-te

TOTAL QUAIfIITY: 5L.55 CFS

=

T09S R148 S02 NWSE
A MEASURING DEVICE OF A TYPE APPROVED BY IDWR SIALL BEMATNTATNED AS A PART OF THE DTVERTING WORKS.
RIGHT TNCLUDES ACCOMPLISHED CIIANGE IN POTNT OF DIVERSIONPT'RSUANT TO IDAHO CODE 42-1415A.

SOI'RCE IS ALSO KNOBIN AS CLEAR SPRINGS.
FACILITY VOLIIME 335,504 CU. FT.
MITLTTPLE PorNTs oF DrvERsroN LOCATED rN swsENE, sEsvirNE, NENwsEs02, T09S, R14E.
THE FOLLOWING RTGHTS ARE ALSO DIVERTED TIIROUGH POTMT OF DTVERSTONDESCRIBED ABOVE: 36-e2708, 36-02659, 36_07OO4

\

\



IN TIIE DISTRICT COURT OF THE FIFTII iTITDICTAI, DISTRTCT OF THE

STATE oF rDArIo' rN AIID FoR THE coIlNTY oF TI{rN FAlr.s

In Re t,he General Adjudication )of the Rights to the Use of Water )
from the Snake River Basin )
Water System )

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacit.y as Director
of t,he Idaho Department of
Water Resources,

Petitioner,
vs

The United States; the Stat,e
of fdaho; and all Claimants to
the use of water from the Snake
Rj-ver Basin Wat,er System,

Respondents.

Case No. 36-072L9 -0002

RESPONSE TO OBiIECTION

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

L

I, GENERJNT INFORMATION

Person respondinq to obiect,ion:

Name: R. KEITH HfGGINSON, DIRECTOR

AddTess: IDAIIO DEPARTWIENT OF WATER RESoURcEs
P.O. BOX 44449
BOTSE, rD 83711-4449

Briefly describe your interest in this water right:
rDWR is required t.o file a response to an objection to part

r of the director's report pursuant, to r.c. section 42-1,412(r) .

(Over)

PAGE 1
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z" Person who filed objection:

Name: CLEAR ITAKES TROUT CO INC
Address: 130MSTA AVE

BOISE ID 83705

3. If this response is filed by an attorney:

Att.orney Name(s): NICHOI-,AS B. SPENCER

Attorney Address: DEPUTY ATTORNEY GENERAI, (S)
IDAI{O DEPARTMENT OF V{ATER RESOURCES
P.O. BOX 44449
BOISE, rD 83711-4449

AtLorney Phone No": (208) 327- 7900

2

5 lxl

Source:
of water.

II. STATSIENT OF THE RESPONSE

I respond t.o the object.ion concerning t.he source

Points of Diversion: I respond to the objection concerning
the IegaI description of the point. (s) of diversion.

REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of the Objection items 2 and 5, and
all allegations of the objection regarding these items, IDWR
responds as follows.

Right nos. 36-07201-, 36-02708, 36-0721-8, 36-07004, and
36-02659 are aII divert.ed from the same complex of
hydrologically-connected springs t.ributary to Clear Lakes. Two
of these rights, nos. 35-02708 and 36-072L8, are diverted for use
in the Clear Springs Foods facitity, by means of a pond/ditch
which collectes the flow of springs in the cenLer of the spring
complex. Two of these rights, nos. 36-07004 and 36-02659, are
diverted for use in the C1ear l-,akes Trout facility, in part by
means of the same ditch/pond, and in part through a dit,ch/pond
that coIlect,s the flow of springs in the eastern part of the
spring complex. Right no. 36-07201- is diverted for use in the
Clear Springs Foods faciliLy by means of pipes from two springs

X

RESPONSE TO OBJECTION NO. 36-072L9 -0002 PAGE 2



in the western part of the spring complex, and some of the
individual springs which are the source for water right no.
35-07004 are also the source for water right no. 36-02708.

The description of t,his right should be correct,ed to list
the name and address of the owner of the right as shown in the
attachment, entitled [Recommended Wdlgr,,,,Bight,s Acquired Under
state Lraw. il 

:' .11:11 ::"', 
,.

;i '.'. .

' "*...;.. ,... ),.i,1.

CIIA}IGES TO THE DIRECTOR'S REPORT.

See attached l-rist of Recommended Water Right,s Acquired
under State Law.

Xl Check here if you are submitting documents. please 1ist,
each document by the title and number of pages. you may
use additional pages if necessary:

The notice of claim
to Objection No.

Recommended Water Ri

ttached to IDWR's response
72tB - 0001
Acquired under Stat,e l-,aw

No. of
Pages

MICROFILMED
gCT I g l99tt

1

r-s a
36-0
ght.s

(Over)

PAGE 3RESPONSE TO OB,JECTTON NO. 36-072L8 -0002



VERIFICATION (Must be Completedl

State of fDAIIO

Count,y of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official capacity as
direct,or of the Idaho Department of Water Resources, is a party
to this proceeding, as defined by I"C. 42-1401A(1) and (7); that
I am the Adjudication Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his official capacity as director of IDWR,
t.o verify t,his response; and that I have read Lhe foregoing
response, know its contents and that the
therein are Lrue to the best of my knowl

statements contained
e e and belief.

By

S

(At,torney s

Not,ary
Residi

ure o person response

ng
ca itv)pac

n
representative

Subscribed and sworn to before me t.his /e day of
"(-1993.

c or
ng at:

My Commission

at 5
9r

RESPONSE TO OBJECTTON NO. 36-072t8 -0002 PAGE 4



CERTIFICATE OF MAILING

I hereby certify that on the lQr11 day of Sep.=,ne"e-,
1993, I mailed the original and copies of the foregoing
response, including all attachmenLs, to the following persons,
by mailing the original and/or t,rue and correct copies, postage
prepared and addressed as follows:

1. Original Lo:

Clerk of t.he District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, fdaho 83303-2707

One copy Lo t.he owner of the water right, and you must, fill in
the following information:

Name: HEPWORTH NUNGESTER & LEZAIqIIZ
Address: PATRICK D. BROWN

PO BOX 389
ThIIN FAIJIIS TD 83303

One copy to the party who filed the objection, or if repre-
sented by an attorney, to t,heir attorney; and you must fill
in the following information:

Name: WILLIAI4 F RINGERT
Address: PO BOX 2773

BOISE ID 83701

4. One copy to:

United States Department of .fustice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, fdaho 83734

s gnature
iling on

of Res

I
I

2

3

ma Respondent'
t or at,t.orney
s behaLf

RESPONSE TO OB,JECTION NO. 36-07218 -OOO2 - PAGE 5
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AJs856NP IDAIIO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RTGHTS ACOUIRED LTNDER STATE LAW

DATE:
PAGE:

sEP- 2 - l_993
A-l_0

RTGHT
NUMBER

PRTORITY
DATE PIIRPOSE OF USE

PERIOD OF USE
FROM TO

IVIAXIMUM
QUAI{TITY

BASTS OF
CLAIM

36-072L8

NAME 6. ADDRESS

SOURCE: SPRINGS

+ITHR€+PEgre
CLEAR SPRINGS FOODS INC
PO BOX 7t_2
BI'HL ID 8331.6

NON- IRRTGATION-USES :
COMMERCIAL TROIIT PRODUCTION

POIMT OF DTVERSTON:
TO9S R14E S02 SESI^INE

LOT s (SWSENE)
NENWSE

PLACE OF USE: FISH PROPAGATToN

REMARKS:

ot/24/1-e72 FISH
PROPAGATION

TRTBUTARY: CLEAR I,AKES

01-01_ 1-2-31 5l_.55 CFS LICENSE

TOTAL QUANTITY: 51.55 CFS

)

T09S R14E S02 NWSE
A MEASURING DEVICE OF A TYPE APPROVED BY IDWR SHALL BE

MAINTAINED AS A PART OF THE DIVERTTNG WORKS.
RTGHT INCLUDES ACCOMPLISHED CIIANGE TN POINT OF DIVERSION

PURSUA}TT TO IDAHO CODE 42-1.415A.
SOI'RCE IS ALSO KNOWN AS CLEAR SPRINGS,
FACILITY VOLUME 335,504 CU. FT.
MULTTPLE POINTS oF DIVERSION LOCATED rN swSENE, sEsvitNE, NENWSEso2, Togs, R14E.
THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POTNT OF DIVERSION
DESCRIBED ABOVE: 36-O27OB, 36-02659, 36-07OO4

=CD .^3x
-c}.e=
rfE=+rfi
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liecEtvED
$rP n t lgs3

Bcnrrlnrarcvtr

^q,sr.mff,trttIl{ TEE DISIRICT COURT OF TEE FfFtE JUDICfAIT DIStrRICT OF TEE

STATE OF IDAEO' fN AND FOR TEE COITNTY OF TWIN FAIrIrg

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The St,ate of Idahor €X rel"
R. Keith Higrginson in his
official capacity as Director
of tbe ldaho Departnent of
Water Resources,

Case No. 36-O72Lg
(The water right number
you are responding to
must be inserted)

8T$TDARD FORIIT 2

RESPONSE :TO OBiIEC:TION

)
)
)
)
)

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

)
)
)

Petitioner,
vs.

The United States; the State
of Idahop and all Clairnants to
the use of water from the Snake
River Basin Water System,

Respondents.

INSIRUCTTONS

This form must be used to file a response to any objection
filed against a water right recornmended in a Directorts Report. You
nay ro-spond f-s al-L objections filed against one water right, using
one response form. If you choose this option, your response should
cover everv issue raised in the objections. To respond to objections
filed against more than one water rightr you must file a separate
response form for each water right. Forms nay be obtained from the
Idaho Department of Water Resources (IDWR) r or you may copy or
reproduce this blank form. If you do, the text must be on the front
and baclc of each page exactly is it appears here. The response must
be received by the court on or before the deadline specified in the
Notice of Filing the Director's Report that IDI{R mailed to you.
Follow the fnstructions for Mailing this response (Page 5), or the
court will not accept it for filing.

This form has been adopted by the court in SRBA AdtninistratLve
Order 1 (amended June 2L, 1993), Section 4, which may be consulted
for further inforrnation.

Any party filing 25 (twenty-five) or more responses nust make
an appointment with the Clerk of the SRBA Court.

MICROFILMED
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By filing a response form, you are certlfying that ttte
r"=porr=E-iJwefiiground"& in fact; is -warrantqd b;r existing law -or I
!-"i:iiittt argunent for ttre exiension, modification or reversal of
existing law; -.na tn.t it ls not filed for any improper purpo6e., t9."h
as to harass, cause ,rrrrr"c"s=.ry delay or nEedlLss- increase in the
cost of litigation'

1

I. GENERAIJ IIIFORIiAIIION

Please fiII in the following infornation:

Party/clai-mant respoDding to obJactLon:

Name:

Address:
C'l ear Snri nrrs

Ruhl - Tdaho A ??1 6

Phone: Work: (208) 543-4316 Home:

Briefly describe your interest in this water right:
Owner af t-he rt

If this response is filedt by an attorDey:

R.

p_o Rr.rrz ? 1 ?

Attorney Name:

Attorney Address:
Patri ek D-

2

P-O. Box 38 I'wi n Fa'l'l s - 83303

Attorney Phone No.: (208 | 734-7 10: : (2O8 '734-4L15

If fiLed by an attorney, notice of pending court proceedings
will be sent to the attorney only'

Party/Clal.nant wbo fl'Ied obJectl'on:

Name: Clear T,akes Trout

1301 Vi sta Attanlle

'1ii.i':f/,f 'if lr)?J'.: : ll il' I

. ,; ':'t: 1... t. .r'" :'\i rf{'i.titt( t'i'

t:in tJ / .li';'i"

. , P4ge2.i .' I ,. '. |,
i' ,: t,-, d.. I 1 '- \'s. F.2

Address:

Roi Tdaho ?7n6

nv- rtt.! ^



tr1

2

3

II. STATEI,TENT OF TNE REEPONSE

Please check each trboxtr which identifies your response.

l{ane and Addrsss: I respond to the objection concerning the
name and/or address of the owner of the water right.
soulce: I respond to the objection concerning the source of
water.

guantity: I respond to the objection concerning:

a. fl the total quantity of water used in cubic feet per
- secondl or

b. E tne total guantity of water stored in acre-feet per
year; or

c u the total quantity of water reserved for each and
every purpose, including all present and future uses.

Priority Date: I respond to the objection concerning the
priority date.

Points of, DLv€rsion: I respond to the objection concerning
the legal description of the point(s) of diversion.

fnstrerrn Flow: I respond to the objection concerning the
Iegal description of the beginning and ending points of the
instream flow.

Purpose(s) of Use: I respond to the objection concerning the
purpose(s) of use.

Period of Year: I respond to the objection concerning the
period of year when water is used or is necessary for the
purpose stated.

Place of Use: I respond to the objection concerning:
a. fl the lega1 description of the place of usei or

b. 61 the number of. irrigated acres within each forty (40)
- acre subdivision.

ConsumptLve Use: I respond to the objection concerning the
annual volume of consumptive use.

Remarks: I respond to the objection concerning the rrremarksrl
Iisted with the water right.
Bater Rigbt Reconnendation: f respond to the objection
concerning:
a. tr this water right being reconmended at alli or
b. f| this water right not beinlt reconmended.

' "** -''-il/l*l 
b no n uu en

OcT 1 I H$f,s

4

5

6. n

7

8. n

9. u

10.

11.

n

tr

L2- n

s. F.2



13. tr DescrLption of Reservation: I respond to the objection

"""""tiing the legal description of the reservation"

L4. other: I respond to thc objection ooncerning:

REASONS SUPPORITING EACE BOX CEECKED

In the space following, you must state the reason('s)

for each box checked. You may use additional

necessary.

by number

pages if

q- C'laimant dani es hat ?6-7O frrl lw a .rnrri ated the2 and

cnri nrr f 'l . .Fha{. .|.he s .rrrrara af wat- 'For 36-7004 ltasnatrrra

arate fr rrm tha s of t-hi s ri rrht: a that- TDWRever

crhrrrr 1 d Aaaraa Slra e oo re hai ra eanrr.afa nd Aicr{.inr':t--

CEAITGE8 TO TEE DIRECTOR'8 REPORT

specifically describe how you want the Directorts Report to be

changed. Y6u nay use additionat pages if necessary.

See t-h ic n'lairnentts irlr.i an{. i an

Please note that You
support your response.
it supports.

should attach coPies of
Note on each document

documents which
the rrbox numberrl

n Check here if you are submitting docuraents. Please list
each document 6y the title and number of pages. You may

s. F.2

use additional pages if necessary.

Page 4



VERIFICATION (Must be Conpleted)

State of Tdaho

County of Twin Falls

being first duly
(Name of cerson fllinq-obiectlon)srdorn, upofi oath, -deposes arfd says:

That I am the person or entity filing this response (as
listed on Page 2, Section 1, rrPerson responding to objectiontt), as
defined by I.C. Secr 42-1401A(1) and (7r, and I have read this
response, know its contents and that the statements are true to the
best of ny knowledge ;and belief .

Signature of party/claimant
filing response

By:
At srgnr-ng r.n

1993 .

epresentative capacity)

subscribed and ,sworn to before me this /tJ a.y otGpkr,&.-,

.''-],
.,r'" /

t_--_- Notary
Residi

c
ng at:

My Connission Expires:

INSTRI'CTTONS FOR UATLTNG

You rnust nail the response, includi.ng all attachments, to the
Clerk of the Court. FAx f,ilings will not be acaepted by the Clerk
of the Court. You must also send a copy to all of the parties listed
below in the Certificate of Mailing.

You must sLgn the certLf,l.cate of l{alllng to sbow that you followed
tbese steps"

s. F.2

MICROFILMED
ocr 1 g"lgej



CERTIFICATE OF UATLTNG

I herebY certify that on the /<r day of
L993 , I mai Ied the original and copies of the f ing response,
including aII attachnents, to the fol lowing persons, by nailing the
original and/or copies, postage Prepa id and addressed as follows:

L original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 27O7
Twin Falls, Idaho 83303-2707

one copy to the owner of the water right,
the fotlowing information:

2 and you must fill in

Name: rr'l aar -r{ nae Erat'rd Tnn

l,'llAraaa raUU! E9-. Df..l 11)

Buhl, Tdaho I
"?16

3

Name: Cl ear T.akeq r.|. nd- - Tnn -

Address: 1 301 vi st-a A

Boi Tdaho n?7()6

4 One copy to:
Chief, Natural Resources Division
office of the AttorneY General
State of Idaho
P.O. Box 44449
Boise, Idaho 837LL-4449

One copy to:
United States Department of Justice
Environrnent and Natural Resource Division
550 West Fort Street, Box 33
Boise, ID 83724

Signature of Party/cla

One copy to the party who filed the objection, or if {elresett!9d
by an 

-ittortr"y,'- io'tnJit attorney, ind you must fiII. in the
following infornation:

5

s. F.2

or attorney
imant

Page 6



RECEIPT
"1 For Monies Paid

to the
IDAHO DEPARTMENT OF WATER RESOTJRCES

Received
From: uL EAl.t $F R I l\tr:5 FU{:rr-ri;

$pe of Payment

[LIF'TfiEJ/*TIJ i.ILH*

Cl"l[:fjl; 1 ip 1 '-rqai

F:*':i inrr i ';lnU-!-l"lf Rl\j

Date:
fime:

Program Acct Class

-':l: ,lL l r'tft,r

Total

- c't AIY

Receipt No: #{i 1:,q"?rl

I I I r att r ! i'..i

Amount

{fr+ I r_rr-,

'# :.. r:i-' ;{ 1: Ll r * :

MICROFILMED

OCI 1g l99rt



'FECEIVED

lilvn3F,
o*if,frg#'i',,m*.

W. F. RINGERT
D. V. STEENSON
RINGERT CI.ARK CHARTERED
455 S. Third St., P.O. Box 2773
Boise, Idaho 837oL-2773
Telephone: (208) 342-459L

Attorneys for Nampa & Merid'ian Irrigation District,
Grind.stone Butte rtutual Cana1 Company, Rim Viel'i Trout
CompanY and others

IN THE DISTRTCT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATEoFIDAHo,INANDFoRTHEcoUNTYoFTWINFALLS

In Re the General Adjud'ication
of Rights to the Use of Water
from ihe snake River Basin Water
System Case No. 36-O72Lg

(You must insert the
water right number You
are objecting to)

*
*
*

OBTECTION

)
)

)
)
)

The State of Idaho , % re1 ' R'
Keith Higginson in his official
capacitY-is Director of the Idaho
Department of Water Resources,

Petitioner'

)
)
)
)
)
)
)
)
)
)
)

-vs-
The Unit,ed States; the State of
Id.aho; and all claimants to the
use of water from the Snake River
Basin Water SYstem,

ResPondents.

INSTRUqTIONS

This form must be used to file
right recommended' in the Directorrs
on6 water right per objection form'

an objection to any water
Report.- You may object to
The water right number You

M$ROFILMED
OCT t g lg9tr

)
)
)
)

)
)

36-07218 -00021

93-04-0305

OB.TECTION - Page 1-



are objecting to must be . indicated above in the blank spacefollowing 'case No. r To object to ,"rJtrran one ,.i", rightr loumust file a ::parg!e oujettion f;rn for each. - -io*= 
may beobtained from the rdaho Dlpartnent of water Resources (rDwR) r o!you may copy or reproduce this blank form, u= f*g as it isidentical to the courtts form. you nust file your objection tothe deadrine shown in the notice trraE-]pwn rrailea to you. Theobjecti-on rnust be reqeived by the.;;l on or before the deadlinespecified' rnstructions tor rnailing trrir objection are found atPage 6, and rnust be strictly follor"-d. ---

Any party. physically filing 25obj ections rnuit hJae an appointieni-Adjudication Court and arrange formultiple objections.

(twenty-five)
with the Clerk
an appointment

or more
of the

to file

By filing _an objection f9*, you are certifying that theobjection is well-grorinded in JaE, 'i!-warranted by existing lawor a good-faith argument for the extension, rnodification orreversaL of existing Iaw; and that it is not fif"a for anyimproper purpose, sulh as to rrgrasif 
"lur=" unnecessary delay orneedl-ess increase in the cost of liiig"lio..

r. GENERAL TNFORiTfATTON

Please fill in the following information:
l-. Person obi ecting:

Narne: CLEAR LAKES TROUT COMPANY,Address: L30L Vista Avenue
Boise, fD 83705

Briefly describe your interest in this water right:
objector has a wate_r light that diverts from a sourcethat may be confused witfr tne source ioi trri= right.

Owner of the water right:
Name: THE PROSPECT CO.

CLEAR SPRINGS TROUT CO.Address: p. O. Box 7J.2
Buhl, fD 8331_6

';i, '':ii (i 
"' *l''' tttl . ,,.

..,..; * i ,n:-.i .: 'l.t d i-';. .i,4"::

lr; 'l r i: ,i ii"

', i' r'\ :': : i\ i" it
-', '.:.: \

INC.

2

OBJECTION - page 2



3 If this objection is filed bv an attorney:

AttorneY Phone No.:

Willian F. Ringert
P. O. Box 2773
Boise, ID 83701-
(208) 342-4s9L

If filed by an attorney, notice of pending court proceedings
will be sent to the attorneY onlY'

II. STATEUENT OF THE OBJECTION

Please check each rrboxrr which states your obj ection to the
reconmendation in the Directorts Report'

L. H Name and ad.dress: I obj ect to the name and/or address
of the owner of the water right'

AttorneY name:
Attorney Address:

Source:

Ouantitv:
^ ltlct. :::::;

2

3

x

iii

I object to the source of water'

I object to:

the total guantity of water used in cubic
feet per second

the total guantity of water stored in acre-
feet per Year; or

the total guantity of water reserved for each
and every purpose, including all present and
future uses.

:ii Prioritv Date: I object to the priority date.

X Points of Diversion: I object to the lega1 description
of the Point(s) of diversion'

H Instream Flow: I object to the 1egaI description of the
ffi ending points of the instream fIow.

E Purpose(s) of Use: I object to the purpose(s) of use'

H Period of Year: . I object to -the period of year when

ffi; used or is neCessary for the purpose stated.

# Place of Use: I object to:

a. tt the legal description of the place of use; or

b

4

5

6

7

8.

o

MICROFILMED

oCT I I lggtt
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.l+l). tr number of irrigated acres
acre subdivision.

within each forty (40)

I object to the annual volume of

which
rrbox

i-0. H

II. ::i::

L2.

l_3 .

]-4.

Consumptive Use:
consumptive use.

Remarks: I object to
water right.

the Itremarkstt listed with the

iii : r obj ect to:
a. H this water right being reconmended at arl; or
b. :..r,. this water right not being reconmended.

H Descriplion qf .Reservation: r object to the Iegaldescription of the reservation.

iii other: I object to:
REASONS SUPPORTTNG EACI{ BOX CIIECKED

rn _the space -folrowi!9r fou must state the reason(s) bynumber for each box checked. vou may use additionat'page'sif necessary.

2and5 The natural flow of the springs appropriatedunder objectorrs License No. -36-ioo4 were fulryappropriated by the water right established undeiLicense No. 36-7004, and tha[, source oi water wasphysically separated, by natural geographicalconditions, frorn the sourc-e of water f5r the waterright established. under License No. A3 6-O72t8.
CHANGES TO THE DTRNCTORIS REPORT

specifically describe how you want the Directorrs Report tobe changed. you may use additionar pug"=-ii-"L""=="rv.
2 and 5. The Directorrs Report should note expressly thatthe source of water for this water rigrrt, No. A3G-o72ra, is separate and distinct from €ne'source ofwater for Water Right No. 36_07004.

note: You should attach copies of documentsyour objection. Note on each document theit supports.

Please
support
numberrr

OBJECTION - page 4



Check here if you are subnitting documents- Please
Iist each document by the title and number of Pages.
You may use additional pages if necessary.

VERfFfCATfON Lilust be ComPletedl

State of fdaho

County of Ada

Williarn F. Ringert, being first duly sworn, upon oath,
deposes and says:

That I am the persbn or entity filing this objection, that I
am a water claimanl or party in this proceeditg,_ as defined by
I.c. S 42-L4OLA(1) and. (Z;, -and that I have read the foregoing
objection, know 

'its contents and, that the statements contained
th6rein are true to the best of my knowledge and belief.

Signa of person f I ob e

By:
(Attorn sr-gn n
representative capacity)

Subscribed and sworn to before me this 3O$aay of April,
L993.

N Iic for Idaho
t: Boise, IdahoResi a

My Cornmission exp iresi tt-t4-9?

i\ \'
INSTRUCTTONS FOR IhILING

You rnust mail the objection, including all attachments, to
the Clerk of the Court. FA)( filings will not be accepted by the
Clerk of the Court. You must also send a copy to the owner of
the water right, if other than yourself; to the Office of the
Attorney General, State of ldahoi and to the United States
Department of Justice, ds set out below in the Certificate of
l,taiting. Finally, you must sign the Certificate of Mailing to
show that you followed these steps.

(

MICROFILTTED

OCI 1 I l99tr
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qERTIFTCATE OF UAILING

T hereby certify that on. the 3O day of April , Lgs3 , Irnailed the original and copies oF-th" foregoing duj.rti'or,,including all attachments, to trre fol-low.ing-pL"LL"==, by-mailingthe original and/or true and correct copiei ;;;G9"' prlpaid il6addressed as follows:
l-. ' 5/iginar to:

2

' 'C1erk of the District Court
Snake River Basin Adjudication

, 253 Third Avenue Norlhri P.l o. Box 27o-l
Twin Fa1ls, Idaho 93303-2707

t.
one copy to the owner of the water right, and you must firlin the following inforrnation: J --

Owner name: The prospect Co.
Clear Springs Trout Co.Ownerfs address: p. O. F,ox 712
Buhl, ID 833L6

One copy to:
Chief, Natural Resources DivisionOffice of the Attorney General
P. O. Box 44449
Boise, Idaho A37Lt-4449

4

3

One copy to:
United States Department of Justice
Environment and Natural Resource Di
550 West Fort Street, Box 33Boise, Idaho 93724

vLs].0n

\

s gnature ob ector or Attorneymailing on obj ectorrs behalf

OBJECTION - page 6



REASON8 SUPPORTING EACH BOX CHECKED' page 4

Box 1 See Paragraph L, page 2 , and Exhibit ltArr f or correct name
and/or address.

Box 11 ttFacility Volumerr is not an element of the water right.
There is no basis- in law or fact for irnposing such a lirnitations
and doing so constitutes a taking.

CEANGES TO DIRECTOR'8 REPOR:I, Page 4

The report should be changed to correct the name and to eliminate
the rtstrictions noted in the ItReasons Supporting Each Box
Checked. rl

objectors reserve the right to clain any additional uses and
quintities of use shown by the evidence at trial.

MICROFILMED
gCT 1 g 1S5'r
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Question L1., page 4, other

I.

GENERAI, RESPONSE

Except as specifically admitted herein, objectors deny

each and every allegation contained in the Director's Report, any

related or subsidiary pleadings, and/or any at,tachments thereto.

Ir.
DESCRTPTIVE SUMI,TARY

(DTRECTOR'S REPORT PART r)

(hereinafter DRP-I)

(DRP-I at first unnumbered Page)

The objectors adrnit that Part r of the Director's

reconmendation contains some ctaims to water rights aPpropriated

under state law from Reporting Area 3. The objectors deny all

other averments because the objectors lack sufficient knowledge or

information upon which to form a betief as to the truth of the

averments.

III.

TABLE OF CONTENTS

(DRP-I at 2nd and 3rd unnumbered pages)

The objectors admit that the Table of Contents reflects

the page numbers of the referenced sections and deny all other

averments based upon the objectors, lack of sufficient knowledge or

information upon which to form a belief as t,o the truth of the

averments and because any averment, expressed or irnplied, is so

MICROFILIV1ED

OCTIglgrl
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indefinite that it prevents the objectors from knowing what would

be admitted or denied.

rv.

INERODUCTION

1. INSTRUCrIONS FOR USING trEI8 REPORT PARS I. (DRP-I at page 1)

The objectors admit that Part I consists of seven

sections; that the description of the water system includes a brief

description of Reporting Area 3 and an iltustration of the

boundaries of the reporting area; that the water rights and the

list of the reconmended rights are grouped alphabetically by source

and listed chronologically by priority date; that the rights or

claims in the list of clairns/rights not recommended are listed

numerically by water right nurnber; and that brief instructions are

found at the beginning of the applicable sections. The objectors

deny that any description or any inplication that the description

of the water system or the illustrations are true and accurate due

to lack of knowledge or information regarding the truth of the

averment; deny that the generaL provisions apply to all water

rights or define or linit classes of water rights; and deny that

the general provisions "will affect your water rightr " based upon

insufficient knowled.ge or information upon which to form a belief

as to the truth of the averments'

2. SCOPE OF TEE ADiTUDICATTON. (DRP-I at page 1 3)

The objectors deny all averments j.n paragraph a.' due to

lack of sufficient knowledge or information upon which to form a

belief as to the truth of the averments'

OBJECTION - 9



Regarding paragraph b., the objectors lack sufficient

information or knowledge upon which to form a belief as to whether

water rights which are not claimed in the adjudication will or will

not exist upon entry of the courtts decree and, therefore, deny

such averment. The objectors adnit that the court entered an order

dated January 17, 1989, but present,ly lack sufficient knowledge to

know whether any of the other averments concerning the courtts

order are true or accUrate and, therefore, deny the same. The

objectors deny thaL a right must be adjudicated before water rnay be

distributed by the director. The objectors deny all other

averments in paragraph b.

3. PURPO8E OF TUI8 REPORT PART I. (DRP-I at page 3 - 4)

The objectors adrnit that portion of the first sentence

which states t'This report contains the Director's recomrnendations

to the SRBA District Court as to the nature and extent of water

rightsr rt but deny that such reconmendations rtare necessary for

administration of water right,s in Reporting Area 3,tt and further

deny the Director has authority to ltadministerrr such rights.

Regarding the second paragraph, the objectors admit that

all water rights remain subject to the applicable law generally,

but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the

objectors deny all averments therein based upon lack of knowledge

or inforrnation upon which to form a belief as to the truthfulness

of the averment,s.

MICROFILIV1ED

OCI I g 199tt
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v.

1. BOITNDARIES OF BA8IN. (DRP-I at Pages 4 - 6)

Regarding the first paragraph of this section, the

objectors deny atl averrnents due to a lack of knowledge or

information upon which to adnit or deny'

Regarding the second, third and fourth paragraphs of this

section, the objectors adnit that as broad staternents, those

paragraphs are generally accurate bUt the statements are so broad

and attenuated from any matter relevant to the objectors' water

right that the objectors are unable to know what would be

inplicitly adrnitted or denied and therefore, deny the same'

with respect to the fifth paragraph of this section, the

objectors lack sufficient knowledge or information upon which to

form a belief as to the truth of any matter averred and, therefore,

deny the averments.

2. WATER 8OURCE8. (DRP-I at Page 6)

The objectors adnit that the Snake River Plain Aquifer is

the source of outflows of springs located along the Snake River

Canyon Wa}} in the Hagerman VaIIey. The objectors presently lack

sufficient knowledqe or inforrnation upon r'rhich to form an opinion

as to the truth of the other averments set out in this section and,

therefore, denY the same.

3. DEVELOPI.IENT OF nA|tER UgE. (DRP-I at pages 6 9)

The objectors adnit that numerous factual and historical

averments are set out j-n this section, which may bc ascurate, but

OBJECTION 11



these objectors have no basis for knowing whether some or all of

the averments are intended to relate to the objectors' claims and,

thus, are prevented frorn knowing what would be adrnitted or denied.

Therefore, the averments are denied.

vI .

GENERAI, PROVTSTONS

GENERAI, PROVISIONS 1 8 APPI,Y TO AIJIJ WATER RIGHTS IN BASIN 36.

(DRP-I at page 9)

The objectors deny that rrGeneral Provisions 1 - Bn apply

to all water rights in Basin 36 as the statements are so broad and

attenuated from any matter relevant to the objectors' water rights,

that the objectors are unable to know what would be explicitly

admitted or denied. The objectors also specifically deny that

general provisions 1-8 apply to the objectors' right.

1. EAFEctr OF N)JUDfCATIoN. (DRP-I at page 9)

With respect to paragraph Er. r the objectors presently

have no knowledge or information upon which to form a belief as to

the truth of whether a future decree would supersede prior decrees,

or whether unclaimed rights would cease to exist and, therefore,

deny the same.

Regarding paragraph b., the objectors deny that the

Director has any powers to administer water rights other than those

specifically delegated by the Legislature of the State of ldaho,

and which do not violate the objectors' state and federal

constitutional rights, and therefore the averrnents are denied.

MICROFILMED
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2. GENERAL ADI{INTSTRATM PROVISIONS. (DRP-I at pages 9 10)

The objectors adnit paragraphs a' and b'

3. CONiTI'NCTM ADI{INISTRATION (DRP-I at page 10)

The objectors deny the conjunctlve adrninistration

provisions based upon the objectors' Iack of sufficient knowledge

or inforrnation upon which to form a belief as to the truth of the

averments and because any averment expressed or inplied is so

indefinite that it prevents the objectors from fairly understanding

what would be adrnitted or denied. Additionally, the objectors

deny that the Department of water Resources has any statutory or

regulatory authority f or the rrconjunctive administrationrr as

therein described.

4. ADUINISTRATION OF GROI'ND wATER RIGHTS (DRP-I at page 10)

The objectors deny the averments within this section'

5. ADI,IINISTRATTON OF BASIN 36 RELATM rO THE SNAKE RrVER (DRP-I

at page 10)

The objectors adnit that the springs are hydrologically

interconnected with the snake River Aquifer, but deny al-I other

averments based upon the objectors' lack of sufficient information

or knowledge upon which to form a belief as to the averments

herein. The objectors additionally deny any said averments

expressed or inplied because the averments are so indefinite and

generalized as to prevent the objectors from fairly understanding

r+hat srould be adrnitted or denied'

OBJECTION 13



6. ADUINISTRATION OF SUjAIIJ DOUESTTC AlrD STOCX I|ATER RTGHTS (DRP-I

at page 11)

The objectors admit that part of the first sentence of

subparagraph a. to the effect that, rrsmall domestic and stock water

rights fron surface water are not subject to administration, rr but

deny the balance of said sentence and said paragraph.

The objectors adrnit, the first' sentence of paragraph b. '
and deny the balance of that paragraph because the criteria set

forth therein (ttif the director determines that adrninistration is

necessaryrr) is so ambiguous, indefinite and uncertain that it

prevents the objectors from knowing what would be adnitted or

denied, and by further reason of the fact that no statutory or

regulatory authority exists conferring such sweeping and unlirnited

authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the

averments are inaccurate and because the objectors lack sufficient

knowledge or infornation upon which to form a belief as to the

truth of the matters averred.

7. IiEASURING DEVTCES AllD CONTRoIJ ISORKS (DRP-I at page 11)

The objectors deny all averments contained herein as such

averments are based upon an indeterminate subjective standards

which are so ambiguouq and indefinit,e as to prevent the objectors_

from fairly knowing what would be admitted or denied.

Additionallyr llo statutory or regulatory authority exists

conferring such sweeping and unlirnited authority upon the Director

or the Departnent as is alleged in this paragraph.

MICROFILMED
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8. FIRE FIGIIIING PURPO8E8 (DRP-I at page 11)

The objectors adrnit that subparagraph a. and subparagraph

b. are generally accurate staternents of present law, but deny the

averments are in any way relevant to defining the objectors' right'

9. CoNsItltPTM UgE (DRP-I at page L2)

The objectors adrnit the averments in this section'

GE}IERAI., PROVISION 10 APPIJIES :TO AI'I.I WATER RIGHTS IN BASIN 36 SHOWN

wITg DOI.IESTIC U8E A8 A PI'RPOSE Or ugE (DRP-I at page L2)

The objectors deny that rrGeneral Provision 10rr applies to

aII water rights in Basin 36 shown with domestic use as a purpose

of use as the statements are so broad and attenuated from any

rnatter relevant to the objectors, water rights, that the objectors

are unable to fairly understand what vrould be explicitly adnitted

or denied and, therefore, deny the same

10. DOIIESTIC UgE (DRP-I at page 1-2)

The objectors deny that the definition of rrdomestic userr

contained in paragraphs d. r b., and c. is consistent or in

conformity with the definition of such term for purposes of the

Idaho constj.tution, oE statutory definition contained in I'c'

section 42-LLL as noll, or as heretofore in effect at relevant

tines. The objectors further deny that the lirnitations set forth

therein exist, are in force, or apply or serve in any way to linit

obj ectors' rights.
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GENERAI, PROVISION 11 APPLIES TO AI,I. WATER RIGHTS IN BASIN 36 SEOWN

If,ITE SIOCK ISATER UgE AB A PURPOSE OF UgE. (DRP-I at page 13)

The objectors deny that trGeneral Provision.llrt applies to

all water rights in Basin 35 shown with stock water use as a

purpose of use as the staternents are so broad and at,tenuated frorn

any matter relevant to the objectors'water right, that the

objectors are unable to fairly understand what would be adnitted or

denied and, .therefore, deny the same.

11. 8TOCK WATER UgE (DRP-I at page 13)

The objectors deny the averments herein as beyond the

scope and applicability of the definition as provided by ldaho law

as now, or as heretofore in effect at relevant times. The

objectors further deny that the linitations set forth therein lirnit

the objectorst right or are relevant to the right.

GENERAI, PROVISIONS L2 16 APPI.IY TO AI'IJ I{ATER RIGATS IN BASIN 36

sEOwN I9ITE IRRIGATIoN As A PURPoSE oF UsE (DRP-f at page 13)

The objectors deny that rtGeneral Provisions L2 16rr

apply to all water right,s in Basin 36 shown with irrigation as a

purpose of use as the statements are so broad and attenuated from

any rnatter relevant to the objectorst water right that the

objectors are unable to fairly understand what would be admitted or

denied.

L2. IRRIGATfON U8E. (DRP-I at pages 13 14)

The objectors deny all averments based uPon the

objectorst lack of sufficient knowledge or information upon which

to form a belief as to the truth of the averments and because

MICROFIL$TED
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averments expressed and implied are so indefinite and vague as to

prevent the objectors from fairly knowing what would be admitted or

denied; because the standard utilized ("as determined by the

directorrr) is anbiguous, subjective and indefinite so as to prevent

objectors from knowing what would be admitted or deniedr' and

because it is both expressly and irnplicitly in excess of the power

and authority conferred upon the state of Idaho, the Director or

the Department by the const,itutions of the united stat,es and state

of Idaho, pertinent provisions of the ldaho code or valid

applicable regulations, if dDY, adopted by the Department in

conformity with Iaw. Therefore, the objectors deny the same'

13. DMRSION VOIJI'IIE fOR IRRIGATION. (DRP-I at page 14)

The objectors adrnit that Figure 1 generally depicts

certain 1ands in Basin 36; however, the objectors deny all other

averments as they are so attenuated from any matter relevant to the

objector's right.

1{. CONSUI.{PTfVE UgE tr|OR IRRIGATION. (DRP-I at page L4 and 15)

The objectors adnit that the recommended water rights

contained within the Director's Report show only the irrigation use

listed unless otherwise indicated in rrRemarks.rr The objectors deny

a1l other averments contained within this section, because the

averments are so attenuated from any matter relevant to the

objector's rights.
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15. A}TOUNT OF COI{BIN8D WATER RIGHT8 FOR IRRIGATION. (DRP-I At

page 15)

The specific averments have no relationship to or basis

in fact relating to the individual needs or rights of the

objectors, and accordinglY, objectors deny this section in its

entirety. fn addition, no statutory or regulatory authority exists

conferring upon the Director, or the Department, the power to linit

use and ownership of objectors' private property rights as alleged.

16. DMR8ION RATES IN EXCESS OF .02 CFg PER ACRE. (DRP-I at page

15 15)

The objectors deny the averments cont,ained in this

section in its entirety.

L7 . TNSTRUCTIONS FOR USE OF I,I8T OF RECOUI'TENDED WATER RIGETS.

(DRP-I at, page A-i, A-ii and A-iii)

The objectors adrnit that each water right in the list of

recomrnended water rights includes a description including right

number, name and address, source, maximum quantity, consumptive

use, priority date, point of diversion, purpose of use' period of

use, place of use, basis of right and others. The objectors lack

sufficient knowledge or information upon which to forrn a beLief as

to the truth of any matter averred in said descriptions other than

that the descriptions allegedly include the Director's or

Departmentts version of the facts as they relate to the matters

identified. Objectors deny the accuracy of the substantive

allegations or information set forth with regard to the object,ors'

right.
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18. IDAIO DEPARTI,IENT OI' WATER RESOURCES RECOUI{ENDED WATER

RIGETS ACQUIRED UNDER STATE LAIS. (DRP-I, pages A-1 - B-25)

The objectors lack sufficient knowledge or information

upon which to form a belief as to the truth of any matter averred

in said recommended water rights other than those specific

adrnissions contained in Questions t - L2 of the attached individual

objection, and therefore deny the same'

DIRECTOR'8 REPORT FOR REPORTING AREA 3 (BASIN 35)

(DIRECTOR',S REPORT PART II)
'I.

objectors do not understand the allegations' averments or

contents of Part II of the Director's Report for Reporting Area 3

(Basin 35) to pertain or relate to objectors or their claims, and

d.o not believe any response is required. To the extent a response

is required., objectors deny the same in its entirety.

DIRECTOR'8 REPORT FOR REPORTING AREA 3 (BAsIN 36)

(DTRECTOR',S REPORT PART rrr)

I.

No report denominated as Part III of the Director's

Report for Reporting Area 3 (Basin 36) has been fiIed, and

accordingly objectors are unable to adrnit, deny or otherwise

response to the same. Objectors do not understand that the

contemplated subject matter of such Part III will relate or pertain

to objectors or their claims, and no response is required in any

case. To the extent any response is required, objectors deny the

same in its entiretY.
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VIII.

AFFTRU.ATIVE DEFENSES

Pursuant to r.R.c.P. 8(c), objectors herewith state the

following matters of affirmative defense or avoidance:

AI'FIRT.TATIVE DEFENSE NO. 1

The objectors, water right is an incorporeal form of real

property (as defined by ldaho Code Sections 7-703, 73-LL4 ' 55-101,

and like statutes) protected by Section 14, Article 1, of the Idaho

Constitution, and the Fifth Amendment to the United States

Constitution, and aIlege that the actions of the Director in

reconmending, limiting and/or regulating said rights is an

unconstitutional infringement upon and a taking of private

property, without just compensation and violation thereof.

AFFTR}TATIVE DEFENSE NO. 2

The adjudication authorization legislation, f.c. Section

42-l4OL, et seq., oD it,s face and as applied by the Director and

the Department constitutes an irnproper delegation of constitutional

power and authority conferred upon the executive, legislative

and/or judicial branches of government and as such violate the

provisions governing separation of por+ers set forth in Article 2,

Section 1, fdaho Constitution.

AFFIRI,TATTVE DEFENSE NO. 3

The procedure set forth in the adjudication authorization

legislation, statutes, I.C. Section 42-L4Ot, et seq., and any

rules, regulations, procedures, policies or standards promulgated

by the Director and/or the Department, if dDY, are vague and so
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lacking in reasonabl-e specificity so as to render thern impossible

of reasonable comprehension, of consistent and rneaningful

application.
AFI'IR!{ATTVE DEFENSE NO. 4

The procedures, rules, regulations, poJ-icies or

standards, if dtry, adopted, implemented and applied by the

Department and/or the Director violate the equal protection and due

process clauses of the Fourteenth Amendment, United States

constitution, and Article 1, sections 2 and 13, Idaho constitution'

AFTTruTATIVE DEFENSE NO. 5

The adjudication authorization legislation, Idaho code

section 42-L4Ot, et seq., and the actions of the Director and

Department in reconmending, limiting and/or regulating the

objectors, water right constitutes a vioLation of 42 U'S'C' Section

1983.

ATFIRT.IATIVE DEFEN8E NO. 6

The water right owned by the object'ors is the subject of

valid existing license issued by the Director and Department, which

license is binding upon the state of Idaho, the Department and the

Director. As a result, the state of Idaho, the Department and the

Director are precluded by the doctrines of res judicata, collateral

estoppel, judicial estoppel and the like from relitigating or

questioning the validity, existence or priority of such right,

and/or frorn taking any position in the Director's Report, oE

otherwise, which is inconsistent with such license.
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AFFIRUATIVE DEFENSE NO. 7

The Directorts reconmendations are contrary to decreed

rights, historical use and extent licenses and permits issued by

the Department. There has been no forfeiture nor abandonment of

the objectors' water rights, nor have the objectors' water rights

been prescriptively or adversely possessed, nor have such decrees

been vacated or such licenses and permits revoked.

AFFIR},IATIVE DEFENSE NO. 8

The Directors' Report fails to state a claim to the

extent the same asserts a forfeiture, abandonment, prescriptive or

adverse acquisition or loss, of, loss resulting from estoppel, of

the objectorst water right in the absence of any fact upon which

forfeiture, abandonment, prescriptive or adverse acquisition for

loss, ot loss resulting from estoppelr ilaY be based or asserted.

AFFIRI{ATIVE DEFENSE NO. 9

The object,ors, water right, is an incorporeal forrn of real

property, as defined by ldaho Code Sections 7-703, 73-LI4 ' 55-101'

and like statutes, and, dS such, pursuant to ldaho Code Section

7-gO4, €t. seg., the actions of the Director in attempting to

lirnit, reduce and/or regulate such rights, and the assertion of

some inconsistent proprietary ownership or right to use or control

by the State of Idaho, constitutes an unauthorized and invalid

taking of private property without the payment of just

compensation r et compliance with statutory requirements, all in

violation of Title 7, Chapter 7, Idaho Code.
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AFFIRI*iATM DEFENSE NO' 10

The actions of the Director, the Department and their

agents, servant,s and employees in reconmending, limiting, reducing

and/or regulating objector's water rights, either as alleged in the

Directorts Report or as in fact applied, violates objectors' rights

as secured by Art. 1, Section 1; Art. L5, Sections 3t 4 and/or 5;

and/or as otherwise provided in the constitution of the state of

Idaho.

AFFIRMATIVE DEFENSE NO. 11

The various allegations, statements and assert'ions

contained in the Director's Report concerning the Department and/or

the Directorts position or intentions with regard to the

adjudication, ES well as the irnplementation of statutes and/or

regulations, as well as the adninistration of water or management

of water rights or claims to the beneficial uses of water, if

implemented., constitute a violation of various provisions the

United States and Idaho constitutions, and/or a violation of the

let,ter, spirit and/or intent of various statutes enacted by the

legislature, and/or constitute an exercise of purported authority

or powers either in excess of those conferred by Iaw, or in a

manner inconsistent with those conferred by law, or both'

AFFIRMATIVE DEI'ENSE NO. 12

The individual recommendations relating to the specific

water right of the objectors as set forth ln Lhe Director's Report

are (1) not based upon substantial evidence and/or are

fact, the product of any reasonable, complete or

not, in

accurate
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investigation as required by lawr' (2') are the product of arbitrary

and capricious action on the part of the Department or the

Directort (3) have been made in excess of the constitutional and

statutory authority of the Department and the Director; (4) have

been made upon an unlawful and invalid procedurel (5) are affected

by various and sundry errors of 1aw; and/or (6) are clearly

erroneous in view of the re1iable, probative and substantial

evidence

AFFTR$.ATTVE DEI'ENSE NO. 13

The Director's Report is a pleading subject to the

provisions of the Idaho Rules of Civil Procedure, including, but

not, lirnited. to the requirement of I.R.C.P. I (a) (1) that such

pleadings contain a clear and plain statement of the facts,

demonstrating an entitlement to relief. The Director's Report

violates such provision.

AFFIRI,IATTVE DEFENSE NO. 1{

The Directorrs Report fails to state a clairn upon which

relief may be granted.

AFFIRI{ATTVE DEFENSE NO. 15

The Directorts Report is subject to, and must' conply

with, the requirements of Idaho Code Section 42-L4Ll. The

Dj-rectorts Report does not comply with the requirements of the

statute.
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AFFIRI'iATM DEFENSE NO' 16

Inconductingtheinvestigationandconpiling

Directorts Report, the Department and the Director have

complied with the requirements of Idaho code section 42-L4LO'

AFFIRI.TATIVE DEFENSE NO. 17

In conducting the investigation and conpiling

Directorrs Report, the Department and the Director have

complied with the requirements of Idaho Code Section 42-t416'

AFFIRI'iA1IM DEI'ENSE NO' 18

The procedures specified in the authorizing legislation

and procedural rules pronulgated in accordance therewith serve to

deny objectors due process of law in violation of Arnendment

Fourteen to the Constitution of the United States and Art' t'

Section 13, Idaho Constitution'

AFFIRUA:TIVE DEFENSE NO. 19

The rceneral provisionsrt and rrOther Statementsrr contained

in the Di-rector's Report, along with the Claims Investigation

Manual, Adjudication Memoranda and other rnaterials of a sinilar

nature used or employed by the Department, the Director and/or

their agents, servants and/or employees constitute rules and

regulations which were required to be proposed, promulgated,

adopted and approved in conformity with the Adrninistrative

Procedures Act and other appticable statutory provisions' The

Department, Director and their agents' servants and elnployees ltave

failed to comply with such reguirernents, and accordinglY, the

the

not

the

not
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rrGeneral provisions, rr rrOther Statementstt , CIaims Investigation

Manual and. the like are invalid, void and of no force or effect.

AFtrTR$.ATTVE DEFENSE NO. 20

Neither the ltGeneral Conditionsrrt the Claims Adjudication

Manual, Adjudication Memoranda or other prornulgations, adoptions,

policies t ot the like have been submitted to or approved by the

Legislature as required by Idaho Code Section 67-52L7.

ATFTRUATIVE DEFENSE NO. 21

The relief requested by the Departnent and the Director

in the Directorrs Report are beyond and in excess of the subject

matter jurisdiction of the Court.

AFFTRUATTVE DEFENSE NO. 22

The actions of the Legislature, or the Departrnent and the

Director to enact, adopt, implement or enforce statutest

regulations, rules or policies subsequent to November 19 ' L987, and

to apply or enforce the same for the purpose of, or with the effect

of recommending, dininishing or alt,ering objectors' water rights'

constitute a violation of Amendment Fourteen, United States

Constitution; Art. L, Section L3, Idaho Constitution; the SRBA

authorization legislation; and Idaho Code Sections 73-101 and 73-

106.

AFFTRUJATTVE DEFENSE NO. 23

These proceedings are subject to the requirements and

provisions of Idaho Code Sections L2-LL7 | L2-1,2L, L2-L23 and

I.R.C.P. 11, and the provisions of the private attorney general

doctrine, and other related doctrines, and the Department, Director
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and state of Idaho are obligated to objectors for the payment and

reimbursement of any and all reasonable costs or attorney fees

incurred herein.

AFFIRII{ATIVE DEFENSE NO. 24

The Directorts Report, asserts what amounts to be a taking

of private property by pol{ter of eminent dornain as governed by Idaho

Code Section 7-7OL et S€g., and as such, venue is therefore

improper.

AF.FIRMATTVE DEFENSE NO. 25

The Department and the Director are equitably estopped

from seeking any reduction in the quantity, quality or priority of

objectors' water rights by virtue of prior statenents,

representations and actions of the Department, Director or their

agents, servants and emPloyees.

AFFIR},IATTVE DEFENSE NO. 26

The Department and the Director are barred by laches and

the applicable statutes of limitation, including, but not lirnited

to, Idaho code sections 5-202t 5-203, 5-204, 5-206, 5-207, 5-208,

5-2L5, 5-21-8, 5-219(2), 5'224 and/or 5-241.

AFI'IRMATTVE DEFENSE NO. 27

Objectors hereby reserve the right to assert any further

affirmative d.efenses not expressly stated herein, but which

subsequently become aPParent.

WHEREFORE, the objectors pray for judgment as follows:

1. That the state of ldaho take nothing by reason of

its Directors'Report, and that this action, and any claLns

OBJECTTON - 27



asserted against objectors, be disnissed.

2. That a decree be entered adjudicating the existence,

validity, amount and priority of objectors' water right,s in

accordance with objectors' claims.

3. That to the extent the acts of the Department, or

Director constitute a taking of objectors' property for public use'

that objectors be allowed and awarded just compensation therefor.

4. That the objectors be allowed all costs of suit and

reasonable attorney fees incurred herein

5. For such further relief to which the Court finds

objectors justly entit,led.

(WATER\FrsH)
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Stote of ldoho

DI }ARTMENT OF WATI. . RESOURCES
Southern Region, 222 Shoshone 5t. Eost, Twin Foils, tdoho 83301 (208) 736.3033

CECIL D. ANDRUS
Governor

0L-Mar-L993

TII.T HANTFEN
CLEAR SPRTNGS FOODS TNC
PO BOX 712
BUHL TD 833].6

RE: Copy of SRBA File(s): 36-02048,
36-07O40 |
36-07zOL,

R. KEITH HIGGINSON
DiEcror

36-027 08, 3 6-04 013A8C,
36-07L48, 36-07IsL,
3 6-07568

36-02703,
36-07083,
36-072t8,

Dear Mr. Hanifen:

PLease find enclosed the copies of docurnents you recently requestedcontained in the above referenced SRBA file(sj as of thiS da€e. please
n9!? that. copies of orthophoto,quad maps or-ttil,pp photography or aerialslides which may have been used in the review of i;;; 6r"i*lry navl notbeen included since they are not easily reproduced. These items arehowever available for your review at oir oiri"e. please al-so note thatin some situations some water rights may have other associated fileswhich contain privileged informaiion belween IDwR staff and our legaLcouncil which has not been copied. '
Please remit the following for the cost of the copies and postage:

s57.35

Sincerely,

eanie Robertson
Records Clerk

Encl:

_b

5-lps5\FSssisdSr
C
v

\t-
a
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s
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CI.EAR
Spnnrcs
FOODS*

lenrJN'e
l1

Ll o'o F*a
d/

CITAR SPRINGS FOODS, INC.
Corporate Ofice P.0. Box7l2,Buhl,ldaho 83316

Phone 208543-4316
Saies 800 63S8211

Fax 208 543-5608T/tYg/

February 15, 1993

Mr. Steve Clelland, Water Agent
Adjudication Bureau
DEPARTMENIT of WATER RESOURCES
222 Shoshone St. East
Twin Falls, Idaho 83301

mEGEIVEtut

Re: Clear Springs Foods Water Filings

Dear Steve:

rtB L, ig$3

Llepsrtment fii Water lte'.:,.,,r i:
Snrrthnrrr Peginn iJf I l:r:!vFyiv,".rvbtgtt:r

I am writing to request complete copies of the Clear Springs, Basin 36 water right files listed
below

36-02048
36-02703
36-02708
36-04013A
36-040138
36-04013C
36-07M0
36-07083
36-07148

36-07218
36-07568
36-07t5r
36-07201

A36-02708
A36-04013A
A36-040138
A36-04013C
A36-02703

A36-07148
A36-07151
A36-07201
A36-07218
A36-07568
A'36-07040
A36-07083
A36-02048

Piease have the fiies copied anci maiieri to my attention at the ietterhead a<iciress. The cost of
reproducing and mailing these files should also be billed to my attention.

Thank you for your attention to this matter.

Sincerely,

CLEAR SPRTNGS FOODS, INC.

Tim Hanifen
Vice President,

MrcHOFILMED
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t
State of "-----rto '-a

DEPARTMENT OF WATER RESOURCES
130L North Orchard Street. Statehouse Mail. Boise, Idaho 83720-9000
Phone: Q08\ 327-7900 FAX: (208\ 327-7866

CECIL D. AT\DRUS
covTnNoR

R. KEITH HIGGINSON
DtnEcTon

January 5.1993

miEGtEIlvE
Patrick D. Brown
Ilepwonh. Nungester and Lezamiz Chtd.
P.O. Box 389
Twin Falls, ID 83303-0389

JAil 0 li 13113

0epal', r,,;',"-t1 t'!"172.1 'r'- '1 :tc€5

!l j::.:,.':, . r+ir, t-)lfigg

Re: Snake River Basin Adjudication. Twin Falls Counry Case No. 39576

Dear Mr. Brown:

In response to your request in your letter dated December 29, L992, I am writing to
confirm that our records have been updated to reflect Clear Springs Trout Company's name
change to Clear Springs Foods, Inc.

The records for the following claim numbers have been updated to reflect this change:

36-07218
36-07568

A36-02048
A36-02703
A36-02708
A36-04013A
A36-040138
A36-04013C
A36-07040
A36-07083

36-02048
36-02703
36-02708
36-04013A
36-040138
36-04013C
36-07040
36-07083
36-07148
36-071 51
36-07201

A36-07148
A36-07151
A36-07201
A36-07218
A36-07568
A47-13466
A47-13467
A47-13468
A47-13469
A47-13470

Thank you for sending a copy of the Cerdficate of Amendment of Clear Springs
Trout Company filed with the Secretary of State. If you have any further quesrions regard-
ing this matter, please call me at 327-5'144.

Sincereiy,

I-egd Assistant
Idaho Department of \&'ater Resou"'fu 

lc RoFILM ED

Judy Givens. ID'WR Southern Region Office gCI t g 19X

' - J\'"=
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LAW

rhrd,

frln Frllr Ofllc

John C. Hopworlh

Wm. L Nunooslsr
Join T. Lsumiz
J.flroy E. Rolig

John C. Hohnhotsl

JollroyJ. Hspwonh

Ponobpo PErkord

Eil€onA. McDovin'
Palri* D. Brown

Bd$ Olli€

J. Charlos Hopwodh'
John J. JEnb

'M€mborCA B8r

"Mombsr UT Bar

Twin Falls Otlice
8lk* Building

1g| Sh6hono sl. N.

P.O. Box 389

Trvin Falb, l0
03303{389
(?f8l734.7s10
FAX (208) 7344115

Bobo Ollica
537 Wo6l Eann@t
P.O. 8ox 2582

Bob€, l0 83701.2582

(208) 34!7510
Fl,I.':(?ffl3/B.?f.27

December 29, L992

RECEIVED

JAil 5 1993

Oopf,rmert ct Wabr Resour$6

Jodi I. Schultz
l*gal Assistant
Idaho Department of Water Resources
1301 North Orchard St.
Statehouse Mail
Boise, ID 83720-9000

Re: Clear Springs Foods, Inc.

Dear Ms. Schultz:

Enclosed is the Certificate of Amendment of Clear Springs Trout
Company and the portion of the articles of amendment which reflect the name change
from Clear Springs Trout Company to Clear Springs Foods, Inc. Consistent with those
documents, I ask that you revise your records for each water right claimed under the
name of Clear Springs Trout Company to reflect the name change.

Thank you for making the change and please forward a letter to me
confirming that the change has been made.

Very truly yours,

HEPWORTH, NUNGESTER & LEZANITZ,
CHARTERED

Patrick D.

PDB:bjs
Enclosures
cc: Tim Hanifen

j;,'.,i ' ....! ,:, ;,t , ..
'fJ;d.r:1, ai.,to t;, I,:, .. 

"L-t,tl:,,",,J

F[8 0 3 893

Hepworth, Nungester &, Lezar::rtz

(1229SCHU.BJS)



State of '- 'raho '--'

DEPARTMEI.{T OF WATER RBSOURCES
1301 North orchard street, statehouse Mail, Boise, Idaho g3720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

Patrick D. Brown
Hepworth, Nungester, I-ezamiz, Chtd
P.O. Box 389
Twin Falls, ID 83303-0389

December 16, t992

CECIL D. A-I{DRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

mEsEilrfE
DtC I I lgse

Depannreirt of l/Uater ;iesource.

Southerri,.tegion 0{fice

The

Re: Snake River Basin Adjudication, Twin Falls county case No. 39576

Dear Mr. Brown

We received your Notice of Appearance on behalf of Clear Springs Foods, Inc
records for the following claim numbers have been updated to refleci thiJ change:

36-02048
36-02703
36-02708
36-040134
36-040138
36-04013C
36-07040
36-07083
36-07148
36-07151
36-07201

36-07218
36-07568

A36-02048
A36-02703
A36-02708
A36-04013A
A36-040138
436-04013C
A36-07040
A36-07083

A36-07148
A36-07151
A36-07201
A36-07 218
A36-07568
447-13466
A47-13467
447-13468
447-13469
447-13470

The Notice of Appearance indicates that the ownership of the above claims has been
changed from Clear Springs Trout Co. to Clear Springs Foods, Inc. However, we have not
received the required Notice of Change of Water Right Ownership form. Without authoriza-
tion from Clear Springs Trout Co. or written proof of the changJof ownership (a Deed copy
to confirm the reconveyance and legal description), we are not able to change the ctaimantis
name on the claims filed by Clear Springs Trout Co.

_ Please complete the enclosed Notice of Change of Water Right Ownership form (one
form may be used for all of the claims) and return it to our Southern Region office at Z2Z
Shoshone St. East, Twin Falls, ID 83301.

i,Jr i rr: I'i ;_rr, .i i_;l;il;*,,-.i

FEB 0 3 fssS
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.-1..- -' of ldoho --i.,,r..

DEPARTMENT OF WATER RESOURCES
Southern Region, 222 Shoshone 5t. Eost. Twin Folls. ldoho 6330{ (208) 736.3033

CECIL D. ANORUS
Gonmor

R. KEMI HIGGIN'ON
0lroor

October 2, L992

Ti.mothy J. Hanifen
Clear Springs Trout Conrpany
P.O. Box 712
Buhl, fdalro 83315

POOR ORIGINAL

0c
i";i ,'t

RE Response to Notj-ces of Error in Snake River Basin
Adjudication for Rights: 36-02048 | 36-02703, 36-02708,
36-04O13A, 35-O40138, 35-04013C, 36-07040, 35-07083,
35-07148 | 36-O72L8t & .35-07558

Dear ltr. Ilanifen;

This letter is in response to the remaining Notices of Error
you subrnitted on your claims in Basin 36. The following will
outline our recomnendations per item..

Diversion Volume
C1ain nurnbers: 36-07148 & 36-07040

The diversion volunes which were included on both of these
rights are being removed fron the reconrnendations. Both of
ttre diversion volunes were added to ttre rights in error.
Dlversion volume is not a necessary element of a water right
if tlre source of the water is surface water.

Clairo ntrmber: 3 6-0270g

The diversion volume is not bei-ng removed from thj.s
recommendation. "Tbis,right is bised on a license for which a
diversion volume was described. Since a diversion volume was
included in the original license, it may not be removed at
this timg.

Facilitv Volune
Clain nnnberss 35-02048 , 36-02703, 36-02708, 35-O4013A,
36-040138, 35-04013C, 36-07040, 36-07083, 36-O7L48, 36-072L8,
& 36-07568

Based on our understandlng of tlre law, the facility volume
associated with the priority date of a water right is an
essential elanent of ttrat right. Any o<pansion of the
facility'volume would require the appropriaLion of a neet
water right. We have used all available information in an
atteupt to recornmend a facility volune which correctly
describes the volurne for the date pertaining to each U,i,E!

M

T
!

-,'tl 
I
IQ
iD

rl



----fl' .

liLi POOR ORIGINAL

Diversion Rate
Claim numbers: 36-02048,
3 5-04013C

36-02703, 36-04013A, 35-O40138, &

The conhined diversion rate for tb'ese rights was recommended
as 115.0 cfs because the highest record, of flow rate which
you supplied for your Snake Rlver HatcherT was 115.0 cfs.
fne L.k1 cfs licensed under 36-07148 flows into one of the
pipes leading to the hatchery before t.!e measuring device
neasures the flow through that pipe. Because of this, that
L.67 cfs then becomes a part of the flow for which you have
submitted records. Unless evidence of greater flow rates is
submitted to us by October L6, L992, the re:Pnnendation will
remain the same. .: i..,.:.::.;.;:;:--! j.':

You will be sent notice of the Director's final
recommend,ation to the court and if you dJ.sagree with this
final recommendatj-onr You nay flle an obJection with the
court. The objection process will be er<plained lthen you
receive your final recontnendation. .,..:,.r;:i;. - _', :,. .

Sincerely, . .l i.;..

YTh^
Marci sterling
Engineering SPecialist (EIT)

" ! 'i'':'z'

:!ari'. -r-'. .. t'

M,iffih';ll[3
ocT 1 g 199l|



Stu -, of ldoho

DEPARTMENT OF WATER RESOURCES
Southern Region, 222 Shoshone 5t. Eost, Twin Folls, tdoho 8330,t (208) 736.3000

CECIL D. ANDRU5 R. KEITH HIGGINSON
DiEctorGovernor

October 2 | L992

Timothy J. Hanifen
Clear Springs Trout Company
P.O. Box 712
BuhI, Idaho 83316

Response to Notices of Error in Snake River Basin
Adjudication for Rights: 36-02048, 36-02703,,36-02708
36-04013A, 36-O40L38, 36-O4013C, 36-07O4O, 36_07083,
36-07148, 36-072L8, & 36-07568

Dear Mr. Hanifen:

This letter is in response to the remaining Notices of Erroryou subnitted on your claims in Basin 36. The forrowinq willoutline our recommendations per item.

Diversion Volume
Claim numbers z 36-07L48 & 36-0704O

The diversion volumes which were incruded on both of theserights are being removed from the recommendations. Both ofthe diversion volumes were added to the rights in error.Diversion volume is not a necessary elemeni of a water rightif the source of the water is surfice water.

Claim number: 36-027Oa

The diversion volume is not being removed from this
reconmendation. This right is based on a license for which adiversion volume was described. Since a diversion volume wasincruded in the originar ricense, it may not be removed atthis time.

Facilitv Volune
craim numbers: 36'02048, 36-02703, 36-027oB, 36-04013A,
36-040138 , 36-04013c , 36-07O40, 36-07 083, 36-071-49 | 36-072LB,
& 36-07s68

Based on our understanding of the raw, the facility volumeassociated with the priority date of a water right is anessentiar erement of that right. Any expansion of thefacility volume would require the approp-riation of a newwater right. we have used arI avairabrl infornation in anattempt to recommend a facility vorume which correctlydescribes the volume for the date pertaining to eacX,li;ght, , ;J;r./;;'... g r ..rr,i....t,.,.

FEfJ CI 3 Ig$3

RE



Diversion Rate
crairn numbers: 36-02048| 36-02703, 36-04013A, 36-o4oL3B, &
36-O4013C

The cornbined diversion rate for these rights was recommended
as 116.0 cfs because the highest record of flow rate which
you suppried for your snake River Hatchery was 116.0 cfs.
The L.67 cfs ricensed under 36-02148 flows into one of thepipes reading to the hatchery before the measuring device
measures the flow through that pipe. Because of this, that
L.67 cfs then becomes a part of the flow for which you have
submitted records. unress evidence of greater frow rates is
submitted to us by october L6, Lggz, th; reconmendation will
remain the same.

You will be sent notice of the Directorrs final
reconmendation to the court and if you disagree with thisfinar reconmendationr you rnay fire ln objection with thecourt. The objection process wirr be explained when you
receive your final recommendation.

Sincerely,

Yfh,r{^
Marci Sterling
Engineering Speciatist (EIT)
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IDAHO DEPARTMENT OF WATER RESOURCES
ADJ. LISTING OF L'ATER RIGHTS

PRIORITY
DATE WATER USE

01 /24/1972 FISH PROPAGATION

USE PERIOD
FROM TO

01 -01 12-31

TOTAL DIVERSION RATE:
TOTAL DIVERSION VOLUME

STAGE

51.55 CFS LICENSE

51.55 cFs
O.OO AFA

DATE
PAGE

01/20/93
12

RIGHT
NUI,IBER

36-07218

MAX I MUM

D I VERSI O}INAME & ADDRESS

THE PROSPECT CO

CLEAR SPRINGS FOODS

PO BoX 712
BUHL ID 83316

INC
J
'l

i

i; J

i-!
"':;

,.."--

cis)o,
(!

c)
a
TrJ
tJ-

SOURCE: SPRINGS TRIBUTARY: CLEAR LAKES

POINT OF DIVERSION:
T09S R14E S02 SESHNE

LOT 5 (SI{SENE)
NENIJSE

PLACE OF USE: FISH PROPAGATION
T09s R14E S02 NWSE

CONDITIONS OF APPROVAL:
MO1 - A I.TEASURING DEVICE OF A TYPE APPROVED BY IDI.IR SHALL BE

. I4AINTAINED AS A PART OF THE DIVERTING I.'ORKS.
CO3 . RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSTON

- PURSUANT TO IDAHO CODE 42-'1416A.

REi.IARKS: SOURCE IS ALSO KNOI.,N AS CLEAR SPRINGS.
FACILITY VOLUHE 335,504 CU. FT.
MULTIPLE POINTS OF DIVERSIoN LoCATED IN SIJSENE, SES|'NE, NENI'SE
s02, T09s, R14E.
THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POINT OF DIVERSION
DESCRIBED ABoVE: 36-02708, 36-02659, 36-07004

OTHER RIGHTS= 36-O2708



NOTICE OF ERROR FORM
.ECEIVED

sEP 2 3 t9s2

$.liri-24-i.'i5;

Please ty.pe or print clearly, fill out completely, and return to:
ldaho Department of Water Resources
Statehouse Mail
Boise, ldaho 83720-9000

D€Pstttnsr(
ol$Jdor Resourcss

The notice of error must be received at IDWR by the deadline date printed

below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE OF ERROR lS: iI Fr-'14-1ir:.l

1. Water right number: 36-07218

2 Name: CLtrAR SPRINGS TROU'I COI\4PAM

TTMCIITIY J. HANTFEN, vrcE pRESrDmilr/opERATroNS o*u,,."]i.i.,-. ;i.

Address: P.O. BOX 712
BUHL, IDAIIO 83316

F[r] 0 3 tgiS

Weekday Telephone Number: (208) 54343tG

TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE

3. Describe the portion of proposed recommendation with which you disagree

SEE ATTACHED.

4 Deseribe the changes you wish to have made in the proposed recomnRendation

Sffi ATTACTIM.

Describe why you disagree with the proposed recommendation:

SM ATTACT{M.

6. Date

5

SIGNATURE



fl Il f l i,i ii ii'l j:r j,:: .\
ili] L.r r:.i l:, il tl , ,

c i.'l.) qr c.r trl.1?jL-i .- a1 i.j:-j'

['t^'11r+31,,5i,rit ti',--r.,-, r".:.!-.:!,1i.,!,: . J 1".,:.-r i'r. ...:,,.i''-
(\-.,{-i.i1r..1 

[,.: 1.,,, i,\. ..,.

CTEAR SPRINGS FOODS, INC.
Corporate Office P.0. BoxTIZ,Buhl,ldaho 83316

Phone 20B543-4316

Sales 80063$8211
Fax 208 543-5608

Cmnn
Spnn',ucs
FOODS*

IIOTIGE OF ERROR FORT{

Continued:

#3

#4

#5

RI6HT NU}IBER.. 36-A72LE

RHCEIVED

sEP 2 3 tg92

D€pdhle*i $j l;"atr Resouross

Describe the portion of proposed recommendation with which you
disagree r

1. RE}IARKS :
A, Facility volume

Descrlbe the changes you wish to have made in the proposed
recommendation:

1A. The fish propagatlon facllity hae a rearing capacity of
582t737 CU. FT.

Describe why you disagree with the proposed recommendation:

SEE #4 ABOVE.

#6 Date: September 21, L992

SIGNATUFE

, ,l" a,t,. :..-!1,!x;!/i'r{ .jl-.;L /,,-" " rL,Jui,/."-us

FEB 0 g tgBS



To:

From:

,Date:

Subject:

MEMORANDUM

Judy Givens

Helen Har rington-Thornton
llarci Sterling

February 2L, L992

fncorrect Entry of Attorney/Notice of Appearance

We are currently in active review of the following SRBA claims
filed by Clear Springs Trout Co. These clairns identify William
Ringert as the attorney acting for the claimant. Upon contacting
Mr. Ringert, we discovered that he is not, nor has he ever been,
the atLorney for Clear Springs TrouL Co. We have not been able to
locate any reason for Mr. Ringert to have been entered as attorney.
We have spoken with Anna Baumhroff, and Jeannie Robertson has
checked the original claim files and no documentation has been
uncovered. PIease, therefore, remove I{r. Ringert from the
following claims and attach a copy of this memo to each file for
explanation if future questions arise.

A3 6-0 20 48
A36-0401i.
A36-0 40t4
A3 6-0 71 51

A3 6-0 27 03
A35-04013A
A36-07040
A3 6-0 7 20L

A3 5-0 27 08
A36-040138
A36-07083
A36-072L8

A36-02734
A36-04013C
A35-07t48
A35-07 568

The only suspected reason for Mr. Ringert on these claims is due to
his acting as attorney for C1ear Lakes Trout Co. and that he was
erroneously entered on CIear Springs claims.

The claims Iisted above are those being acted on in the Boise
office. You nay wish to check other blaims/files in order to
determine if I'1r. Ringert is identif ied on other claims in error.

cc: Anna Baumhoff

i f, ; lrl' r in-i, . 

t i,,.,),';,,._,*.i

F[{J 0 3 i$53





STATE OF IDAHO
DEPARTMENT OF I.'ATER RESOURCES

ADJUDICATION CLAIM VERI FICATION REPORT

1 5 :38:35
05/22/92

CLAII4 NUMBER: A36-0721a
PAGE: 12
OUICKLOOK INFORMATION

tIR ELEMENT

.1
1,

:ll ci-"'= d--..3 €?
,.,;-- cD
:.^Jt a
.,,: :€
-'r- -i{J-: 1.{-

" 1:]

FIELD EXAM

YlN
CORRESPONDENCE
SENT/RECE I VED
BY i.IHOM/DATE

FIELD EXAM

BY LJHOM/DATE
VERIFIED BY

CODE

COMPLETED

REVIEI.I
I..lHOM/DATE

COMPLETED
DATA ENTRY

L,HOM/DATE

VERIFIED
DATE

I.IHOM/DATE

CHANGE

CLAIM
Y/N

PRIORITY DATE

POINT OF DIV

SOURCE

PLACE OF USE

DIV. AMOUNT

CFS,/VOLUME

CONSUMPTIVE USE

PURPOSES

PERIOD OF USE

BASIS OF CLAIM

RElIARKS

n*w
b /t8/q I

,rc-
ntiq'Qt

Y

Y

N

NJ

N

U
I

N

l-)

N]

h-)

Y

l.s

--

Y\l

IIVERIFIED BYil CODES

T0P0 MAP/ORTHO-PO = 'l

ASCS MAP = I
TTATERMASTER RECORDS = 3
NAPP PHOTOS = \
FIELD EXAM = !
oTHER (sEE REMARKS) = 6

THESE CODES ARE USED TO INDICATE HOIil THE FIELD EXAMINER VERIFIED THE INFORMATION
USED FOR THIS FIELD EXAMINATION. INDICATED ARE ALL CODES WHICH APPLY"

lg

N

Y

\l

N

N)

ls^l
Y



PAGE: 1

GENERAL INFORMATION

LAST: CLEAR SPRINGS TROUT CO.

ADDRESS: P.0. BOX 712
CITY: BUHL

PHoNE NUMBER : 208-543-4316

Ol.lNER CODE: C

LAST: PROSPECT CO-

ADDRESS: P.o. BoX 712
CITY: BUHL
PHoNE I,IUMBER: 208-000-0000

O|INER CODE: C

FIELD EXAI.I REOUIRED?

VERIFICATION REAUIRED DUE TO REMARKS?

STATE OF IDAHO
DEPARTMENT OF I,'ATER RESOURCES

ADJUDICATION CLAIM VERI FICATION REPORT

F I RST:

ID ZIP= 833160000

FIRST: THE

STATE ID zIPz 835160000

DATABASE
Y

F IELD
EXA},II NER

1 5 :38:36
05/?2/92

CLAIM NUMBER= A36-07218

STATE

:-l
j ,-:.J

.:a; (Yr

,=;J g
'....^..i eD
.i;:i.n s
;': af

*-',,'] .({,',:-T t{

CLAIM REIiIARKS: FACILITY VoLUME = 590,400 CUBIC FEET" SEE A36-02708.
EXCAVATION OF SPRINGS PRODUCED ADDITIONAL IIATER LICENSED UNDER

THIS RIGHT. I.IATER FLOh'S THRU ALL THE RACEIJAYS AT TI{IS FACILITY"

Std. Rerm,tk : DOb ) Volurne = 335)5;oq C+ 3

rob > 3b-a?o8) 3b -p6sg ) 3b -Dooq +hroqgh Eorne p/D

8Ol > Cle,;r ryn'ngs
foa > M,,,ltple PDs w*hrl^ susENE )SESUNE, F NlENhFe

condr'tron6: co3
Mol > subatr'*u*eC Cor Rol

(



PAGE: 2
FIELD EXAMINATION INFORMATION

CONTACT PERSON
-Trn t-larr ifen

DATE OF FIELD EXAM: Qg-ZISZ9]

AccoMPANIED BY: -Tilm ll ;0en
RELATIONSHIP TO CLAIMANT:

DIRECTIONS TO PROPERTY ./ REMARKS:

APPoTNTMENT MADE: Y( Y ) N(_)

CLAIM NUMBER: A36-072'18

PHoNE NUMBER: (QgE) 593- q3lto

TrME: -8_'3O- A(M) P(_)
PHoNE NUMBER: (_)

S

,')
.-i{
-.rj g
:l-:;J g
t:r: citt
.,:,! S
;'.: a-_-,r -k,,.".:1t l-L

(

f-



PAGEI 3
PRIORITY DATE REVIEI.I PAGE cLAIM NUMBER= A36-07218

A. AJ CLAIM:

B" t.IR RECORD:

# A36-07218

# 36-07218

PRI0RITY DATE= 01-24-1972

PRIoRITY DAIE= 0'l -24-'1972

DATABASE

N

STAGE: L

STAGE: L

').;
: ..t

>Gr'": q:t
"'d' ffrl.qt<

I

,i.i cF,
:::-' S,,; a

r*J -t{,.,3 l{-

C. FIELD EXAM REOUIRED?

DUE TO PRIORITY DATE DISCREPANCY? (Y/N)

FIELD
EXAM I NER

N

ARE THERE OBVIOUS REASONS TO OUESTION THE PRIORITY DATE CLAIMED?
IF YES EXPLAIN.

Y(_) N(x)

REMARKS:

RECOMII,IENDED PRIORITY DATE :

01-?4-1972

REVIEI.'ED BY DATE s/aa /q?



PAGE: 4
POINT OF DIVERSION REVIEI.,I SHEET

A" AJ CLAIM POINT OF DIVERSION AND SOURCE:

RGE sEc

CLAIM NUMBER= A36-07218

CNTY

GOODING
GOOD I NG

GOOD I NG

CNTY

GOOD I NG

,tt.,.: (b
,:lt::j s
:t" q

^,,,a$ k.': IJ-
','$

TI.JP

09s
09s
09s

RIGHT

A36-072',t8
A36-0721a
A35-07218

14E
14E
14E

2
2
2

'l/4

SE

Si.l
NE

LOT1/l+

stil
SE

NI.J

1/4

NE

NE

SE

d

't
.--.j 3?_-.i tr66--

OTHER AJ CLAIMS LJITH SAME AJ POD

A PREFIX R PREFIX
t36-02708 R36-02559
A36-07201 R36-02708

R36'0700t+

S0URCE: SPRINGS (CLEAR SPRINGS)

B. lJR POIIIT OF DIVERSION AND SOURCE:

R I GHT TI,IP. RGE. SEC.

36-07218 09s 14E 2

OTHER lJR RECORDS WITH SAME IJR POD

WR RECORDS IN SAME 40 ACRE TRACT

36-02003A
36-020038
36-02708
36-02710
36-04019
36-07201
36-07790
36-0n98

TRIB: CLEAR LAKES

1/4 1/4 1/4 LOT

SE

AJ CLAIMS IN SAiIE 40 ACRE TRACT
A PREFIX R PREFIX

A36-02708 NoNE
A36-040',t9
A36-07201

TRIB: CLEAR LAKES

NtJ

35-02003A
35-020038
36-02708
36-04019
35-07201
36-07790
36-07798

SOURCE: SPRINGS

C. FIELD EXAM REOUIRED?

DUE TO POD DISCREPANCY? (Y/N)
DUE TO SOURCE DISCREPANCY? (Y/N)

DATABASE

Y

Y

FIELD
EXAMINER

V
N



PAGE: 5

POINT OF DIVERSION REVIEIil SHEET CONTINUED

REMARKS:

CLAIM NUMBER= A36-0721a

Leller korn T
P/D l^'os
+he

kr
* vn{er rS

RECOMMENDED POINT(S) OF DIVERSION AND SOURCE:
THP. RGE. sEc. 1/4 1/4

srnce {he h+ \^ras I . Aoirc.l PD noN
3/ll lql sfio.*res {hal, ro

drversi n works
bolh

on

)
' .'.,':,,-' (r)
-=S

-,;; cl)
.,."J cf
','l - AC
"i I{,
;tL.i

1/4 LOT

:

COUNTY

CqS lqL- oaG reE
SOTJRCE

REVI

SE t-JEEEE Cr@dtm@^3SNE
TRIB Lokes

'lhe 3 corn ponies . More {han 5 par5 haue possed since the new 6y6+,en4 ,r^ros

gr+ inLc ploce, \p no iC"rY ,s eu,olenf al +his hme or al ony +r'rne Oirce +hg
onSlrtro*rbn. See Rerrr*rks in Oo'irn ASta-Oa65g (copy ,n +his'S,'le).

Ao+t PID: Oqs lqE oa NENIJSE



PAGE: 6
PLACE OF USE REVIEI.J SHEET

A. ROOT i.JATER RIGHT NUMBERS:

B. POU LISTING

TI.'P RNG SEC ,I/4 1/4 LOT NAME

U9S 14E Z

CLAIM NUMBER: A35-O7218

A36-07218
R36-07218

CLEAR SPRINGS TROIJT CO"

CLEAR LAKES TROUT CO" INC
STEiIART , FRAitK R.
PROSPECT CO. , THE

CLEAR SPRINGS TROUT CO

8 CLEAR LAKE RANCH INC.
STEI.'ART , BETTY E.
PRoSPECT C0. , THE

CLEAR SPRINGS TROUT CO

PROSPECT C0 , THE
CLEAR SPRINGS TR(UT CO"

DATABASE

Y

AJ
#/ACRES

HR

#,/ACRES

56-g(Z1A

36-0?708
36-07201

36-0n98

POU COUNTY: GO0DING

LANDSAT
DATA

11 .O

11 .00

FIELD
EXAM.

RECOMM.
ACRES

-)
.iia-i. e

-;: cDjs
;-- A-l t{
,-.; l'L
..5

Nt.I SE

NW SE
Nl., SE

Nt,J SE

NlI SE

NIil SE

NLI SE

Ni., SE

NI,I SE

NW SE

NI,' SE

456-g(Z1A
A36-02659
A36-11152
A36-02708
R36-07201
A36-04',t49
R36-11162
A36-07201
R36- 02708
R36-07218

/ 7.0

TOTAL ACRES 436-O7Z1a

ARE IRRIGATED ACRES FoUilD IN TRACTS OTHER THAN INDICATED ABoVE, Y( ) N( )
IF YES SEE ATTACHED SHEET:

C" FIELD EXAM REAUIRED?

DUE TO POU DISCREPANCY? (Y,/N)

PRESUMPTION FLAG:

REMARKS:

RECOMMENDAT I ONS:

TOTAL ACRES:

REVI Ei.IED BY:

Pou I

5 qf,

FIELD
EXAI'IINER

€-
DATE:
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PURPOSES REVIELI SHEET

A. AJ CLAIMED USES:

CLAIM NUMBER= A36-07218

DIVERSION OUANTITY
1.550 cFs

51.550 cFs

DIVERSION AUANTITY
51 -550 cFs

51.550 cFs

N (_)

N(_) Explain in remarks, betow.

36-072',t8

PURPOSES

FISH PROPAGATION

PURPOSES
FISH PROPAGATION

A36-07218

B" I.IR RECORDED USES:

MONTH/DAY
FROM 01-01 TO 12-31

TOTAL DIVERSION RATE/VOLUME CLAIIIED

MONTH/DAY
FROI| 01-0I TO 1?-31

TOTAL DIVERSION RATE/VOLUME CLAI}IED

5

,)
.;..j

T !'Dqb
:tJ Sg

r.:-i- c,
1-.i s
'l'-:- af
:-, ) t{.l
'= tL

PRESUI4PTION FLAG:

C" FIELD EXAM REOUIRED?

I'IATER.USE DISCREPANCY? (Y/N)
DIVERSION RATE DISCREPANCY? (Y/N)
PERIOD FROM/TO DISCREPANCY? (Y/N)

PERIOD OF USE:

RECOMMEIID AS CLAIMED?

RECOMMEIID TO h'R STANDARDS OR OTHER?

REMARKS:

N

N

N

DUE TO

DUE TO
DUE TO

DATABASE
FIELD

EXAM I NER
\)TI-
N

D

Y(y)
Y(_)
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DIVERSION AMOUNT REVIEU SHEET

A. DOES DIVERSION RATE CLAIMED AGREE I.'ITH EXISTING RECORDS?

AJ TOTAL CLAIMED DIVERSION RATE:
lrJR ROOT RIGHT TOTAL DIVERSION RATE:

CLAIM NUMBER: A36-07218

Y( x ) N(_)
51.550 cFs
5i.550 cFs

*** IF NO or IF STATUTORY CLAIM or BENEFICIAL USE then flow measurement required. ***
** If an amount smatter than the original diversion rate is **
** ctaimed and an exam is NOT required, exptain in remarks. **

)
.l

_;_
'.:;-i g

t,.r; eD
,,:;::' s-;'i: A:..j l..u
,5

FLOW MEASURE},IEIIT REOUIRED?

DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y/N)

FIELD
DATABASE EXAMINER

N

B FLOt.t MEASUREMENT

NAME

CLEAR LAKE RANCH INC,

I RRI GATION.

NAME

CLEAR LAKES TROUT CO-

DIV. RATE

1.400

D IV"
RATE/ACRE

0-029

I'IONTH/DAY

FRoM 01-01 To 12-31

DIV" VOL

RATE

100"000 cFs

MEASUREMENT METHOD SEE ATTACHED CALCULATIONS

C. ARE OTHER I.'ATER RIGHTS USED? Y( Y) Nil IF YES COMPLETE OVERLAP REVIEI.'

OTHER RIGHTS LISTED IN CLAIM A36-02708, Effi<\.fuu w;+hin $rne 40 Gores' buF nol *l.p sarne ponds * o dr'Arent
LIST ALL RIGHTS I.'ITH A SAME POU AND IRRIGATION USAGE: *0rce

CLAIM NO. SOURCE

A36-04149 CLEAR LAKES

LIST ALL RIGHTS I.'ITH SAME POU BUT NOT USED FOR

CLAIM NO. PURPOSES

A36-02659 FISH PROPAGATION

D IV"
VOL . /ACRE

VOLUME

I NC.
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DIVERSION AI.IOUNT REVIEt,J SHEET CONTINUED

RATE,/VoLUME CALCULATIoNS: (IRRIGATIoN)

1a- IRRIGATIoN RATE
ACRES _ x 0.02 CFS/ACRE =

(Taken from p/u rev eH)

DOES AMOUNT CLAII'IIED EXCEED O.O2 CFS/ACRE? Yil NO

*** IF YES ADDITIONAL I.JATER USE FORM FILED AND ATTACHED? Yil Nil ***

2. IRRIGATION CONSU}IPTIVE USE

CLAIMED CONSUMPTIVE USE = AF/A

ACRES _ x CONSUMPTIVE VOL. AFIA FoR AREA _ =

TOTAL CONSUMPTIVE USE AF/A

3.r ON DIVERSION VOLUME

CLAIMED DI VOLUME = AF /A

AREA _ =

AF lA

ACRES _ x D ON VOL. AFIA FOR

TOTAL DIVERSION VOLUI'IE

4. CALCULATIONS FOR USES OTHER THAN IRRIGAT

SEE ATTACHED SHEET? YO N( X )

REMARKS: (Inctude Iimitations on CONSUMPTIVE USE for combined rights.)

IS SOUrce
110 t; larrn (tu Ao fr

o., ,rr,l +o /r€P. ET x o.R) Qrr +hat rrrGa. Cona+nph'ue us€ dre lo ell@rcrhbn IS

D

CLAIM NUMBER= A36-0721a

1b. CALCULATIONS
cFs

''l)

'J .g
-':-i{ €?

'i; 
eD

,:J A
';= a' .,; 4{rI f.r_
-.--

r
de ranlrnUO

ll

1 rTltqt
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DIVERSION AI4OUNT REVIEI.' SHEET CONTINUED

RECOMMENDAT I OI,IS:

REC. DIV
VOL" AFIA

DATABASE EXAMINER

CLAIM NUMBER : A36-07218

REC- CONS"

USE

DATABASE

0.0

il)
.t-1$

-_+- g
i;* s
,.,{ fD
,:,;j e)
:,''- a

i,-. ) -&r.t::,;- tt

REC.
PURPOSES

FISH PROPAGATION

TOTAL FOR THIS RIGHT

REC. PERIOD
FROtil TO

01-01 12-31

REC. DIV
RATE CFS

DATABASE EXAMINER
51.550 51.s5
51.550 5l.SS

DATE: bllD/qa

EXA}IINFR,
de--roltlltry"s

0.0 ale rnrnlmus

REVIEI'IED BY
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BASIS OF CLAIM REVIEl.I SHEET

A. CHECK ONLY THE FOLLOIJING THAT APPLY:

OI,,iIERSH I P

FORFE I T/ABANDON
ADDITIONAL DIV. AMOUNT

SPLIT I''ATER RIGHT REVIEIil

ROOT STATER RIGHT NUMBER= 36-072'18

TOTAL DIVERSION RATE OF [tIR SPLITS

SPL I TS:

OLD RIGHT CURRENT

NUI'|BERS CLAIM iIUMBERS

A36-07218

NAI4E OF FIELD EXAMINER: Nlorc

CLAIM NUMBER= A36-07218

DATABASE

51.550

ACCEPTED
AS CLAII,IED(x)

(x)
(x)

DATE:

TITLE:

NEEDS

EXAM I NER5t.ss

EtrREV

'-.)
."t I

-'t (!)*,::; Ci
"..,--r' g)

_ H'

',..: c!)

,J qa
i_. "; $rJ
'-: l{-

CFS

51.550 R36-07218

TOTAL CFS 51.550

DIVERSION RATE REVIEI.I

DO THE SUM CFS RATE OF THE SPLITS EOUAL THE ROOT RIGHT CFS RATE? (Y/N)
IF NO, is the Hritten review sheet attached? (Y,/N)

D IVERSION
RATE

CURRENT rRn

CLAIM NUM-

rRr Dlv.
RATE

I.IR RIGHT
NU14BERS

36-07218

DIVERSION
RATE

51.550

51 -550

51.550

51.550

DATABASE
FIELD

EXAIiI I NER

v

RElt|ARKS:

AUTHENT I CAT I ON :

S I GNATURE : )
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C. E. BRCCKWAY P E.

E$"IGINAE RI$IG

Groundrrcter, Hyd rology,
ond Hydrculic Engineering

Route l, Box lB6
Kimberly, ldoho 83341
March 28, J.977

CONS!.JLTANT
-' 

'.t1, i\\il8\$
Nii.il At 1.q@

-::\t
\f,\l;n

' 'rf ]i\late'Rf9'J$sf,

Mr. Bobbv Fleenor 
otutlou*t'n''roittiit''cintng

Idaho Department of I'Iater Resources
373 W. Franklin
Boise, ID 83720

Coprbr$ O.rfi', lrcensr

ftle 3-o -AtFg, Clea

Lokes -kouf Co .

rlealak

44 ?3fc
{1

3

Dear Mr. Fleenor:

On March 22, L977, accompanied by I"Ir. Hal l^Iard of the Clear Lalces Trout
Company, I neasured the total flor+ passing through the Clear Lakes TrouL
Company facility near Buhl-. A11 f loiv was passing through the tr,ro 7.2 f t.
rectangular suppressed.weirs. A11 bypass around the weir channels was,
shut off includi.ng the hol-ding pond bypass whlch is an 18x36" corrugated
metal arch pipe, This pipe feeds the holding ponds south of the racer.zays.
Floiv was adjusted in the tail race so that both weirs were operating correctly.
The west r,reir does not aerate when the head reading exceeds about L.75 tt.
At 3:00 p.m. on March 22nd, the following readings and discharges were
measured.

Weir Staff e Readin Discharge

WesE

East
1.68
L.66

89.s
87.5

total 177. cfs
At this same time the Clear Springs Trout Company main inlet which is fed by
the same spring source read l-.BB feet for a diseharge of 206 cfs.

A checlc was made of the east weir performance, both aerated and non-aerated.
Wtren the rEeir is operating non-aerated the staff gage read.ing used rv.i-r.h
the siand.arC raling eurve i-ndicates abcui /r.5 cfs greater d:i-scha;gc than
is actually passing for a discharge in the B0 to 90 cfs range.

ii';', 1 ', ui. " ,. ,

P,.,,- 
*-'"'-,;

rt.8 0 3 f$s3



''\.
Mr. Bobby Fleenor -2- March 28, L977

A check rvas also made of the approximate capacity of the holding pond
bypass. Water was diverted from the east weir through the holding pond
bypass pipe resulting in a decrease in total flow through both weirs
of 9.5 cfs. Therefore, it, can be assumed that with the tail race
reguLated as i.t was on March 22nd, that the holding pond bypass discharges
about 9.5 cfs. As I understand, it is planned to regulate the tail race
so that excessive f]-ow is not. diverted to the west weir to cause non-aeration
of the nappe. This weir has not been aerating since it rvas installed.

I hope these measurements will suffice for your determination of discharge
for licensing purposes.

Sincerel-y,

C. E. Brockway, P

CEB: l-d

enc. - Rating curve for L2 ft. Rectangular suppressed lieir.

cc: Kike Steele, IDWR
Ha1 Ward, Clear Lakes Trout
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AJO743NP
(oD-124>

THn

09s

VERw ItrIED
kpe/q)

IDAHO DEPARTI.IENT OF L'ATER RESOTJRCES

ADJI,JDICATION CLAI}IS PROOF READI}IG REPORT
(REGIO}'IAL )

06/17/92 14:46=31
Page 1

Status----+

+

. '.-,
.r...1.,9-::; ffttrj

i';;-' P
!.- cFt

'tl:; a
-" :" A)

t -.r\ t4,
-';= l.L
-ll

Hater Right Nunber - R36-07218

+--- LastName-----+
*** c - CURRENT OLINER ***

PROSPECT CO

CLEAR SPRINGS TROUT CO

+ - - PriorityDate - - +

01/24/1972

Prefix Translation: RESEARCH Otd (D) Nwber -

+-Firstlilame--+ + -Address ------+

THE - PO BOX 712

City- BUHL

Phone - 208-000-0000
1 - Po Box 712
2-
3-
City- BUHL
Phone - 20A-543-4316

State- ID Zip- 83316

State- ID Zip- 83316

,|

2
3

+

I

47,
47,
47,

+---Region
17 S(IJTHERN

+--- Stage
L - LICENSE

+

+ +

+--- Source ----+
SPRTNGS

+

CLEAR LAKES

Diversion Rate

51.550

PointofDiversion -----+
CountyRng

14E

Sec Tract Lot RFtg

2 GOOD I iIG
GOOD I NG

GOOD I NG

l.later Use
Period To

0't t01 12t31

SOIJRCE IS ALSO KNOLJN AS CLEAR SPRINGS.
FACILITY VOLUI4E 335,504 CU. FT.

5
SE SIJ NE

SI.' SE NE

ltE N1.' SE

+

Code Descri pt i on Period From

19 - FISH PROPAGATION

+ - Total Div. Rate - + + - Tota[ Div. Votrme - +
51 .550

+--- PtaceofUse--

Diversion Votune

+ - Total Consmptive Use - + + - Ktt Usage - +
0.0

+
County

(47> GOODING

THn

09s

Rng

14E

Sec

2

Tract Lot Acres Code Description

NLI SE 19 FISH PROPAGATIOII

Total Acres:

+ - - Diversion ileans - CHECK DAl,l, CoNCRETE DITCH T0 RACETJAYS

+ - - Non-Irrigation Use - Col.ll,lERCIAL TROUT PRoDUCTIoN

+ - - Other Rights for Same Use - 36-02708

+ +



AJO743NP
(@-124,

IDAHO DEPARTI.IE}IT OF I.'ATER RESOURCES
ADJUDICATION CLAIMS PROOF READING REPORT

( REG I ONAL )

06/17/92 14tt+6:31
Page 2

EXCAVATION OF SPRIIIGS PROOUCED ADDITIONAL IIATER LICENSED UNDER

NAMED ON THE RECO}IMEiIDED RIGHT. THE ACTUAL POII{T OF DIVERSION IS
SED P/D, SO iIORE INFORMATION IS NEEDED REGARDING THE DATE OF

CEIVING THE INFORMATION REOUESTED. PROOF !'AS RECEIVED FOR THE
FdJND. SEE CVR FOR EXPLAiIATIOII.

06/18/1991

t'later risht nurber ' R36-07218 Prefix Transtation: RESEARCH

+
MULTIPLE PoINTS 0F DMRSIoN LoCATED IN SLTSENE, SESI,'titE, NENITSE

s02, T09s, R14E.
THE FOLLOI.IING RIGHTS ARE ALSO DIVERTED THROUGH POINT OF DIVERSION
DESCRIBED ABoVE: 36-02708, 35-02559, 36-07004

+ --otdl'taterRightNurbers ------+
No 0l.d I'later Right ilunbers Found

+--- ---ConditionsofApprovat-- -----+
I'IO1 - A I,IEASURING DEVICE OF A TYPE APPROVED BY IDI,'R SHALL BE

- IiIAINTAI}IED AS A PART OF THE DIVERTING [.IORKS.
C03 - RIGHT lllcLUDEs ACCoIiIPLISHED CHANGE IN PoINT 0F DMRSIoN

- PURSUANT TO IDAHO C@E 42-'1416A.

+ - - - - DecreePtaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +
00/00/0000

+ +
Date: 11/19/1991 User Id: STERLING Subject: COPIED FROlil REMARKS

FACILITY VOLU}|E = 590,400 CUBIC FEET. sEE A36-02708.
THIS RIGHT. I.'ATER FLOI.'S THRU ALL THE RACEIJAYS AT THIS FACILITY.

Datet 1'l/19/1991 User Id: STERLING Subject: CHANGES To CLAIlil
THE S()(JRCE SPRINGS ARE NOT NAilED ON ouR MAPS, SO SHot LD NoT BE

THE SAI.IE AS THAT CLAII,IED, BUT BOTH ARE DIFFERENT THAN THE LICEN-
CHANGE BEFORE THE CLAIMED P/D lllAY BE RECOtillilEllDED.
5I1Z/92 TOTAL PO}ID VOLUI.IE & SURFACE AREA HAVE CHANGED SIilCE RE-
CHANGE III P/D AND AN IIIJURY ANALYSIS IIAS DONE. NO INJURY I,IAS
*************************************************************tctctc* 5/2?/92
PUT IN REMARKS OF THIS RIGHT.

ORIGINAL FACILITY VOLUME AT THE TIIIE OF THE LICENSE i.IAS

+--AuditFields--+
06/17/92 STERLrlrc

+ - - - - - AdjudicationRightsDatesand FtagsArea - - - +

.".!
.t l
.:-t cr.rsf.'::}t g

!*f cD
is' a;'t" ,qc

,:-, -t{,..-)l t-{_
,- --'

Court Report Fiting
Objection Fited Date
Response Fited Date
CIaim Received Date

- 00/00/0000
- 00/00/0000
- 00/00/0000- 09/0't/1988

Fietd Inspection l,lade
Fietd Inspection Ftag
Verified Date
Last Amended Date
Receipt Nwber
POU 0rnership Ftag
Name Connector

Civi I Case Nwber
0td Case Nunber
0l.d JudiciaL District
Tenporary Right
hlater District
Federat/State Indicator
Presunption Ftag
llotice of Error Ftag

39576

P

s

00/00/0000
00/00/0000
s002014
Y
AND/OR



AJ0723NP
(oD-26)

Ltater Right Nr.unber -ffi1
+--- LastName-----+
*** c - CURRENT OUNER ***

*** o - oRIGINAL OIiJNER ***
KASTER

***A-ATToRIIEY***
RI NGERT

+ - - PriorityDate - - +
06/23/1966

IDAHO DEPARTMENT OF I.'ATER RESOURCES
ADJUDICATION CLAIIiIS PROOF READING REPORT

05/12/92 12:41=28
Page 1

Prefix Transtation: ADJUDICATION CLAII'I Otd (D) Nl.JIber - 33175

+-Firstl{ame--+ + -Address ------+

- I3O1 VISTA AVE.

ty- BoISE
one - 208-342-0090

State- ID Zip- 83705

RICHARD

1

2
3
ci
Ph

1-P.O
2-
3-

.: j
- lt

.'-:f eo''*-: (--?
;,:_J S?
;,?.:;' cD
l=J a
-t;-^* AtiJ .t&,q:3 &L

C
L'. F.

+---Region
17 SOUTHERN

1-
2-
3-
Ci ty- N,/A
Phone - 208-000-0000

Box 2773

city- BoIsE
Phone - 208-000-0000

state- ID Zip- 00000

State- ID Zip- 83701

+ +--- Stage ---+
L. LICENSE

+--- Status----+

+

CLEAR LAKES SPRIIIGS SNAKE RIVER

+--- ---PointofDiversion -----+
Trn Rng Sec Tract Lot RFtg County Stream Index (BLank if no Index Code)

09s 't4E 2 SE (47, GOODING

G7> GOODING

+--- -l.lateruse
Code Description Period From Period To

+
Diversion Rate

100-000

Diversion Volume

+ - Total consutptive use - + + - K!, usage - +
0.0

+
Descript ion County

!lE
SENE

5
6

r
19 - FISH PROPAGATION 01/01 12/31

+ - Total Div. Rate- + + - Total Div. Voluune - + + - Total Div. Capacity- +
100.000

+ PIace of Use
CodeRng Sec Tract Lot AcresThln

09s
09s
09s
09s

14E
14E
't4E
14E

't9
19
19
19

2
2
2
2

SE NE

NE SE
NI{ SE

8
5

6

FISH PROPAGATION
FISH PROPAGATION

FISH PROPAGATION
FISH PROPAGATIOII

(47 ) GOODING
(47 ) GOODING
(47 ) GOODING
(47 ) GooDrltc

+ - . Diversion I.Ieans - DAI,I, FLUMES, PONDS & PIPE. (SEE REMARKS)

+ - - Non-Irrigation Use - FISH PRoPAGATION



AJO723NP
(0D-26)

Llater right number - A36-02659

+ - - other Rishts for same Use - 36-07004

IDAHO DEPARTMENT OF I.IATER RESOURCES

ADJUDICATION CLAIMS PROOF READING REPORT

Prefix Transtation: ADJUDICATION CLAIM

05/12/92 12=41=28
Page 2

++

+------

- Remarks
ITEM 9; soME oF THE RACETJAYS SHOWIJ 0N THE DRAWING INCLUDED IN THE
BENEFICIAL USE FILE HAVE BEEN AND ARE BEING DIVIDED AND CHANGED

IN DIMENSIONS FOR A MORE EFFICIENT USE OF THE WATER. HOI'JEVER,

THESE CHANGES t.IILL NOT EXCEED 26 ACRE FEET OF FACILITY VOLUME AS

SHOI"IN ON THE LICENSE.
ITEM 5; EAST DIVERSION POND Is APPROXIMATELY 550' To 600' oF
EARTH DAM, PIPELINES, AND CONCRETE HEADGATES. IN 1983 CLEAR

LAKES TROUT COMPANY CONSTRUCTED A NE!' EARTH AND ROCK FILLED DIKE
TO POOL IIATER FOR DIVERSION BY CLEAR SPRINGS TROUT COIi,IPANY AND
FOR DIVERSION TO THE CENTER AND THE I.'EST SIDE OF THE CLEAR LAKES

TROUT CO. RACEI.JAYS. THE I,IEST DIVERSION IS A CONCRETE HEADI'IORKS

STRUCTURE CONSTRUCTED BY CLEAR SPRINGS TROUT CO. FOR DIVERSION BY

CLEAR LAKES TROUT CO. AND IS LOCATED ADJACENT TO AND IMMEDIATELY
EAST OF THE I,'EST B&JNDARY LINE OF THE SE 1/4 OF NE 1/4, GOVT.
LOT 5. THE POOL A}ID II|IPOUNDED BY CLEAR SPRINGS EXTENDS L,EST INTO
THE sLJ 114 oF NE 1/4. THE CENTER DTSCHARGE CoNSTSTS 0F A (CoNT.)
CONCRETE DIVERSION HEADGATE AND A 4' DIAMETER CMP INSTALLED
THROUGH THE TOP OF THE NEI{ DIKE.

- - - Ol.d I'later Right Numbers
No 0td !,,ater Right Numbers found-

- - - Conditions of Approval - -
No Conditions of Approval found

'..j
i-., r

.l}
.\,J

: *.ri.L

+- -

+----DecneePLaintiff + + - - - - Decree Defendant - - - +

+ - - Audit Fietds - 10/04/88 FRITSCHL 06/21/90 MERRITT 06/22/90 BEDKE 06/2r/90 GIVENS

+ -Corments-
No Corments Found

- Adjudication Rights Dates and Ftags Area -

+ - Decree Date - +

00/00/0000

+

- - - - - -+

court Report Fiting
Objection Filed Date
Response Fited Date
Claim Received Date
Proof Due Date
Licensed Date
Ctaims Tape Error Ftg
Fee Exempt Ftag

Fie[d Inspection Made
Fietd Inspection Ftag
Verified Date
Last Amended Date
Proof Made Date
Receipt Number
POU 0wnership Ftag
Name Connector

00/00/0000
00/00/0000
00/00/o0oo
09/02/1988
00/00/0000
00/00/0000

00/00/0000

00/00/0000
00/00/0000
00/00/0000
c002451
Y

OR

Civi I Case Number - 39576
old Case Number
ol.d Judicial. District
Temporary Right - P

llater District -
Federal/State Indicator - S

Presumption Flag
Notice of Error Ftag


