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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DTSTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COI'NTY OF TWIN FALLS

IN RE THE GENERAL ADJUDTCATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Number:
Date Received:
Receipt No:
Received By:

A3 6-072 0L
e/ L/Le8B

s0 02 0 r-4

NOTTCE OF CIJAII,T TO A WATER RIGHT
ACQUTRED UNDER SrArE LAW

1 Name:
Address:

AND/OR
Name:
Address:

THE PROSPECT CO
PO BOX 7t_2
BUHL ID

CLEAR SPRINGS FOODS INC
PO BOX 7L2
BUHL ID

8331-6-0000

I/4 of L/4 of L/4
SE SW NE
SW SE NE
NE NW SE

208-543-43L6

208-543-431,6

County
GOODING
GOODING
GOODTNG

(or) A. F.A

83316

2. Date of Priority: AUG 4, L97L

3. Source: SPRfNGS (CLEAR SPRfNGS) Trib. to: CLEAR LAKES

4. Point of Diversion:

Township Range Section
09s t_4E 2

Purpose
TNDUSTRIAL
FISH PROPAGATION
DOMESTIC

From
01/ 01,
0r-l 0r-
oL/aL

To
L2/31
t2/3L
L2/3L

Lot

F.S
2.000

l-0.000
0.040

6

5 Description of diverting works:
CHECK DAM, CONCRETE DITCH TO RACEWAYS & PROCESSING PLANT

6. Water is used for the following purposes:

c

7 Total Quantity Appropriated is:
l-o.oo0 c.F.s. (and/or)

8. Total consumptive use is

Non-irrigation uses:
INDUSTRIAL, FTSH PROCESSING PLANT

A.F.A

Acre Feet Per Annum.

oL/20/93
t,;;t^". l-1,'"'-,-': i ;, .

ll,'t fr\,"r l*lUI* [ LiU j;-!,r

9
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10. Place of Use:

Township
09s

Range
14E

Section
2

Use
DOMEST
FISH
INDUST

Acrest/4 of a/4 Lot

SENW

l-L. Place of use in counties: GOODING

t2. Do you own the property listed above as place of use? yES

1-3. Other Water Rights Used:
436-02708, O72r8

]-4. Remarks:
2 P/D rN SWNE, 52,T9S, RL4E. POND VOLUME IS 590,400 CU. FT.
THE 2 CFS RUNS THRU THE PROCESSING PLANT L6 HOURS PER DAY ALL
YEAR. WHEN THE PLANT TS OFF FOR CLEANTNG, ETC., THIS WATER GOES
INTO THE TWO LOWER SETS OF RACEWAYS FOR FISH PROPAGATTON. THE
SYSTEM HAS RUN THIS WAY SINCE THE BEGTNNTNG, SO THE LICENSE
SHOULD HAVE SHOWN THE FULL ].0.0 CFS FOR FISH PROPAGATION AS WELL
AS 2.O CFS FOR INDUSTRIAL USE IN THE PROCESSING PLANT. ALMOST
ALL OF THE 2.O CFS GOES rNTO CLEAR LAKES AFTER TREATMENT, SO
THERE IS VERY LITTLE CONSUMPTIVE USE OF WATER HERE. PRESSURE
TANKS IN THE PLANT PROVIDE OPERATING PRESSURE & SOME STORAGE FOR
USE WHEN SPRING FLOW IS SHUT OFF DURING EVENTNG HOURS. SYSTEM HAS
ALWAYS PROVIDED DOMESTIC USE FOR CARETAKER/S HOME, SO THIS USE
SHOULD HAVE BEEN COVERED BY THE LICENSE. INDUSTRIAL USE INCLUDES
RESTROOM FACILTTIES TN PROCESSING PLANT.

1-5. Basi-s of Claim: LICENSE

L6. Signature(s)

For Individuals:
I/We do solemnly swear or affirm that the statements contained in the
foregoing docurnent are true and correct.
Signature of Claimant(s) : Date:

Date:

(a: ) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled rrHow you wiII receive notice in the Snake River
Basin Adjudication.rr (b.) I/we do _ do not wish to receive and pay
a sinaIl annuar fee for monthly copies or the docket sheet.

Number of attachments:

OL//p/;A$,",' r,-,i : r'rvt I LdI tE-r'i Ir_.,tjVr *:i.-,

FEB 0 3 tggS
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State of Idaho

County of
)) ss.
)

Subscribed and sr^/orn (or affirrned) before rne this _ day

of 1,9

Notary Public

Seal
Residing at
My Conmission Expires

O\l,AB"/093r :'*" i r','"
Itllltr ltL.Ii- i l-[Vr r:r-.r
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LAW

rhrd,
Ch

THln Frllt (tlle

John C. Hopworlh

Wm. L Nun0osl6r

John T. Lormiz
Joflroy E. Rolio

John C. HohnhoFl
JstlroyJ. Hopworlh

Pon€lopo Parksf
Eiben A, McDevin'
Prl** D. &own

loisOfile

J. Charl€s Hopworlh'
John J. Jrnb

December 29, L992

RECEIVED

JAlt 5 1993

OopfiHrl of Wfitor Rnqrrcrc

Jodi I. Schultz
I*,gal Assistant
Idaho Department of Water Resources
1301 North Orchard St.
Statehouse Mail
Boise, ID 83720-9000

Re: Clear Springs Foods, Inc.

Dear Ms. Schultz:

Enclosed is the Certificate of Amendment of Clear Springs Trout
Company and the portion of the articles of amendment which reflect the name change
from Clear Springs Trout Company to Clear Springs Foods, Inc. Consistent with those
documents, I ask that you revise your records for each water right iclaimed under the
name of Clear Springs Trout Company to reflect the name change.

Thank you for making the change and please forward a letter to me
confirming that the change has been made.

Very truly yours,

HEPWORTH, NUNGESTER & LEZANIIZ,
CIIARTERED

Patrick D.

PDB:bjs
Enclosures
cc: Tim Hanifen

'M€nbolCA 88r
-MomberUT Bs

Twin Falls Otlice
glit( Building

t3l Shchone Sl. N.

P.0. Box 389

Twin Fslb, lD
83303{389
(?!f)T*7510
FAX: (2$) 7344115

Eois Ottic€

537 wost Eann@t
P.O. Box 2582

Bois, l0 8370'1.2582

(208) 3497510
F,x:lml3/,2.?327 ". ..^r'!:, ii r"; l

! 'j i il L,, I i ,, 
"l r f; i,._i';'! i_ u-r
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DEC 28 '92 11:36AM CLERR SPRINGS TROUT P,?

i

State of aho

CERTIFICATE OF AT,IENDMENT
Or

CLEAR S?RINGS TROI]T COMPA}IY

I, PgrE T- CENARRUSA, Secretary of State of the State of ldaho, hereby certif that
duplicate originals of Articles of Amendment to the Articles of fncoryoration of CLEAR
SPRINGS FOODS' INC. duly signed and verifled pursuant to the prorisioru of the
Idaho Business Corporation Act, have been received in this office and are forrnd to
conform to law.

ACCORDINGLY and by virtue of the authority vested, in me by law,I issue this
Certificate of Amendment to the Articles of Incorporation and attach hereto a d,upiicate
original of the Articles of Amendment.

October 25,1997

cTfu
SECHETARY OF STATE

\z e/*r/
Clerk

FE8 0 3 t$93



DEC 28 '9? 11:364t.1 CLEAR SPRINGS TROUT P.3

t sgsirvElt

J rrili;J,,i, sEc' sF sTrTe

,,,,,;;';';; 
rF*y", _ ,':.::'*,i:J

corporation adopts the following Articles of Amendment !o is Anicles of Incorporation:

FIRST: The name of the corporation is clear Springs Trout company.

SECOND: The_ following amendments of the Articles of Incorporation were
adoprcd by the sharetrolders of the corporation on September 30, 1991, in tbe manirer prescribed
by ldah-q Code Section 3Sl-59 etc.

;l

I
!

l- That ARTICLE I of thc Articles of Incorporation of Clear Springs Trout
Company be amended to read as follows:

The name of the co4nration is and shall be Clear Springs Foods, Inc.

2. That ARTICLE lv(i) of the Articles of Incorporation of Clear spriiit'Tt*t
Company be amended to read as follows:

(t) The preferential rights ard restrictions granted to the coqporation and tbe
remaining shareholders shalt Bot apply or perain where - .iisting shareholder desires !o sell,
convey, give or otherwise tansfer any or all of his shares jg such Jockholder,s spouse, former
spouse' issue or child, or other tineal descendent, or any trust or other instinrtibnal iecipient
established and created for *re direct maintenancc or benifit of such strareholder, shareholier's
E)ouse' former qPouse' issue or child, or lineat descendent. In the event a strareholder shall
desire to sell, convey' give or otherwise nansfer any or alt of his s6ares as herein provided,
such stockholder shall, upon request of thc secretary or otherduly authotirgA of6crer of t5e
corlnration Present 1yh proof or eviderrcc as tli" *tporation may deem necessary to
demonstrate and provide dre eristence of the relatiooship d&ctibed above. ' '

THIRD: The number of shares of the corporadon outstanding at the timc of such
adoption was I,671,758; ard the number of sharcs entitted to votc thereon was *re sanre.

FOURTH: The corporation only has onc t]?e or class of stock All stockholders
were eligible to vote.

EIFTH: At a spccial meeting of the stockholders held on September 30, 1991,
at the corponlte headguarters at BuhI, Idaho, afrer due and legal nodce *as iiven, the number
of shares voted for such amendment was 1,349,277;and the n,irber of shares-voted against such
amendment was 3,400. The amendments werc therefore duly passed.

ARTIcr.Es oF AMEIIDMENT - I 
iiiilil.,;i ii-,i; rrr*iou*..

FEB 0 3 rg$3
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DEC 28 '9? 11:37RM CLEAR SPRINGS TROUT P.4

Dated tbis 3&h day of September, 1991,

CLEAR SPRINGS TROUT COMPAI{Y

krry C. Cop,{lpsideut
\

E. Quigl6y,

STATE OF IDAIIO

County of Twin Falls

)
)
)

ss.

.?,

tt
I

The undenip.d, a notary public, does hereby certify that ou this 30rh day of
septem_ber,,1991, personally appcaredligiorc me Larry W. Cope 

"ia 
rcitt t *;o tilo,

being first duly gvorn^by mc, declarld that they are tlc presideat and essistant Su&rt"ry
lespectively of Oear Sprin_gs Trout CompanS that they signed thc forcgoing docum.otll
President and Assistant slcretary of th'e corporatil;, .iO oat tbe itatements thereiu
ctxtaihed are truc,

*jrrY-'
(

,c

I

I

i

(wL\81019ART.003)

Residing at:
My Cornmission Erpires:

i -ij;.{ i;_,,. , I

iui ['\"' * 
-t(.-r;' 

b 1".fi u u *-r

FEB 0 3 19$3
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rN THE DTSTRICT

rN RE
OF

l_ Name:
Address:

AND/OR
Name:
Address:

Township
09s

E

CI-,EAR SPRINGS TROUT CO.
P. O. BOX 71-2
BUHI-, ID

THE PROSPECT CO.
P.O. BOX 712
BUHL TD

Ident. Number:
Date Received:

83316

8331-6 - 0000

Trib. to: CLEAR I-,AKES

Receipt No:
Received By:

krngr,b'J>! ?-zb- ?z^

208- 543 - 43]-6

208- 543 - 43L6

A3 5 - 0720L
e / t/te99

s 0201,4

County
GOODING
GOODTNG
GOODING

(or) A. F.A

MIOROFILMED
02 /Gete?g tgg'r

THE FTFTH JUDICIAL DISTRICT OF THE STATE OF IDAIIO,
THE COI]NTY OF TWIN FAI-,LS

CIVrL CASE NUMBER: 39576
FROM

SYSTEM.

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED I'NDER STATE IJAW

2. Date of Priority: AUG 4, L971,

Source: SPRINGS (CLEAR SPRINGS)

Point of Diversion:

3

4

4 Lrot,

6

Description of diverting works:
CHECK DAM, CONCRETE DITCH TO RACEWAYS & PROCESSING PLANT

6. Water is used for the following purposes:

Range
1,48

Section
2

L/4 of t/4 of L/
SE SW NE
SW SE NE
NE NW SE

5

Purpose
INDUSTRTAL
FTSH PROPAGATION
DOMESTIC

From
07/ 0L
oa/ ot
ot/ ot

To
L2/tt
t2/3L
L2/3L

F.S
2.000

10.000
0.040

c

7 Tot.al Quantlty Appropriated is:
10.000 C.F.S. (and/or)

B. Tota1 consumptive use is
9. Non-irrigation uses:

INDUSTRIAL, FISH PROCESSTNG PIJANT

Acre Feet Per Annum.

A3 6 - 07201 Page t Date:



10. Place of Use:

Township Range
09s 14E

L/4 of A/4 lrotSection
2

Use
DOMEST
FISH
INDUST

Acres

NW

GOODING

MIONOFILMED
o2/T(f1g lsu,l

SE

11. Place of use in counties:

1'2. Do you own the property listed above as place of use? yES

13. Other Water Rights Used:
436-02708,072]-8

1-4. Remarks:
2 P/D IN SWNE, 52, T9S, R]-4E. POND VOI-,TME IS 59O,4OO CU. FT.
THE 2 CFS RT]NS THRU THE PROCESSING PIJAI{T 15 HOURS PER DAY ALL
YEAR. WHEN THE PIrAI]T IS OFF FOR CLEANING, ETC., THIS WATER GOES
rNTO THE TWO IJOWER SETS OF RACEWAYS FOR FISH PROPAGATION. THE
SYSTEM HAS RI'N THTS WAY SINCE THE BEGINNING, SO THE LICENSE
SHOUIJD HAVE SHOWN THE FUI-.,L 10 " 0 CFS FOR FISH PROPAGATTON AS WEITIT
AS 2.0 CFS FOR TNDUSTRIAL USE IN THE PROCESSING PI,AMI. ALMOST
ALL OF THE 2.0 CFS GOES fNTO CIJEAR I-.,AKES AFTER TREATMENT, SO
THERE TS VERY IJITTI-,E CONSUMPTIVE USE OF WATER HERE. PRESSURE
TAIVKS IN THE PLAIiII PROVIDE OPERATING PRESSIIRE & SOME STORAGE FOR
USE WHEN SPRING FI-,OW IS SHIJII OFF DURTNG EVENING HOURS. SYSTEM HAS
ALWAYS PROVIDED DOMESTTC USE FOR CARETAKER'S HOME, SO THTS USE
SHOUI-,D HAVE BEEN COVERED BY THE I-,f CENSE. INDUSTRIAL USE INCLUDES
RESTROOM FACILTTIES IN PROCESSTNG PLAIVT.

l-5. Basis of Claim: I-,ICENSE

L6. Signature (s)

(a.) By signing below, t/we acknowledge that t/we have received, read andunderstand t.he form entitled 'rHow you will receive- notice in the Snake RiverBasin Adjudication. " (b.) t/We do _ do not v wish t,o receive and paya small annual f ee f or mont,hly copieFE the docEFsheet.
Number of at,t.achments , I

A.3 6 - 07201- Paqe 2 Date:



rFor Organizations s

I do solemnly swear or affirm that I am
T

that I have signed the foregoing
org zaL on

document in the space below as of
t e

and that the statements cont,ained io the
Organization

foregoing document are true and correct.
s t

tle and

Date

State of Idaho

County of /r-t;n l-al/3
) ss.
)

Subscribed and sworn (or affirmed) before me this ZL day

of 10 Q.tLJ 
'O\ Not.ary c

Seal

of

Author Agent

zaL on

MICROFILMED
02 /0e1ry9 Hi't

t

b

Residins ar Bu kQ , d n l, n
My Commission Expires -9

A36- 0720A Page 3 Date:



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO'
IN AND FOR THE COUNTY OF TWIN B'ALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROI4

THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

NOTICE OF CLAII,T TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Ident. Number:
Date Received:
Receipt No:
Received By:

Lot

6

F.s (or)
2.000

1_0.000
0.040

A36-07201-
8/24/L988

L. Name:
Address:

AND/OR
Name:
Address:

Purpose
INDUSTRIAL
FISH PROPAGATION
DOI,IESTIC

CLEAR SPRINGS TROUT CO.
P. O. BOX 712
BUTIL, ID

THE PROSPECT CO.
P.O. BOX 7L2
BUHL, ID

83316

L/4 of L/4 of L/4
SE SW NE
SW SE NE
NE NW SE

To
L2/3L
L2/3L
t2/3L

208-543.- 43t6

208-5 43-43t6

County
(JOODING
GOODING
GOODING

A. F.A

ru, iiy* iu;a' h il-!.,', *,,*:

FEB 0 3 1$$3

83316-0000

rrib. to: CLEAR LAKES

2. Date of PrioritY: AUG 04, L97L

3. SOUTCC: SPRINGS ( CLEAR SPRINGS )

4. Point of Diversion:

5. Description of divert'ing works:
CHECK DAn, coNcRETE DITCH TO RACEWAYS & PROCESSING PLAI'IT

6. Water is used for the following purposes:

Township Range Section
09s L4E 2

From
0L/0L
fi/0L
0L/0L

7. Total QuantitY APProPriated is:
10.000 c.F.S. (andlor)

Total consumptive use is

Non-i rrigation uses:
I/PTSH PROCESSTNG PLANT.

970 .20 A. F.A.

Acre Feet Per Annum.

Date z 08/24/88

c

B

9

A36-07 20L Page L



L0. Place of Use:

Township Range
09s 14E

L/4 of L/4 Lot

SE

Section
2

Use
FI SH
DOMEST
INDUST

Acres

NW

P1ace of use in counties: GOODING1L.

L2.

L3.

Do you own the property tisted above as place of use? YES

other Water Rights Used:
36-2708, 72L8

L4. Remarks:
2 p/D IN SWNE, 52, T9S, RL4E. POND VOLUI'IE IS 590,400 CU. FT.
THE 2 CFS RUNS THRU THE PROCESSING PLANT 16 HOURS PER DAY ALL
YEAR. WHEN THE PLANT IS OFF FOR CLEANING, ETC., THIS WATER GOES

INTO THE TWO LOWER SETS OF RACEWAYS FOR FISH PROPAGATION. THE

SySTEu HAS RUN THIS WAY SINCE THE BEGINNING, SO THE LICENSE
SHOULD HAVE SHOWN THE FULL ].0.0 CFS FOR TISH PROPAGATION AS WELL

AS 2.0 CrS FOR INDUSTRIAL USE IN THE PROCESSING PLANT. ALMOST

ALL OF THE 2.0 CfS GOES INTO CLEAR LAKES AFTER TREATI{ENTI SO

THERE IS VERY LITTLE CONSUMPTIVE USE OT WATER HERE.
PRESSURE TANKS IN THE PLANT PROVIDE OPERATING PRESSURE & SOME

STORAGE FOR USE WHEN SPRING TLOW IS SHUT OFT DURING EVENING HOURS

. SYSTEM HAS ALWAYS PROVIDED DOMESTIC USE FOR CARETAKER'S HOME'

SO THIS USE SHOULD HAVE BEEN COVERED BY THE LICENSE. INDUSTRIAL
USE INCLUDES RESTROOM TACILITIES IN PROCESSING PLANT.

L5. nasis of CIaim: LICENSE

Date z 08/24/88

':1 r;
!,J:; ;-; r u!.'lr hi"jii""r-

FEB 0 3 1993
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I

L6. Signature(s)

(a.) By signing below, I/We acknowledge that f/We have received, read a

""a"rstind trr"--ioi*-;;iitled I'How you riritt receive notice in the snake R

iu*in-aAjudi""tion." (b.) .\/We d; 

- 

do not X wish to receive and

a smafl innual fee for monthly copieF of the docEEE-sheet'

nd
ive r
pay

Number of attachments:

For Organizations:

r do solemnly swear or affirn that r am

Clear Springs Trout Conpany
Organl zat I on

document in the

CIear
r9an za on

foregoing document are true an

, that I have signed the foregoing

space below u" fFtffin.".

e

tements conta

of

ed in the

of

en

and that th

d correct.
r u r

President

B/30/88

State of ldaho
ss.

Count,y of

subscribed and sworn (or affirmed) before me this

of L9 BA

Seal
Residing at

rgan za on

Date

<L
da

o v

My Commission ExPires t/-/7 - 7"3

Date z 08/24/gg

a

)

)

)

: :r'., :,'-
.,',''l ,,..1r l

ilili t\,.rr [' ii]r..,: ; I L,.i r ! o.,*"/

FEB 0 3 lg$3

A36-0720L Page 3



-.*,:v
't

47'30"

Snake
Hatchery

S: Co

ravel Pit

L1

n

l

It*
&

l
ii'r...i i

! 9Mt
1:2t,000

ilfru'
TWt\ F4LLS ? \.a!

17.



AJO743NP
(w-124,

llater Risht Nwber - R36-07201

*** c - cuRREllT ollllER ***
CLEAR SPRI}IGS TROTJT CO

PROSPECT CO

+ - - PriorityDate - - +
08t04/1971

IDAHO DEPART}IEiIT OF WATER RESOTJRCES

ADJUDICATION CLAII,IS PROOF READING REPORT
( REG I ONAL )

02/26/92 14217231
Page I

Prefix Transtation: RESEARCH Otd (D) ttunber -

+-Firstilame--+ + -Address ------+

THE

+---Region
17 S(}JTHERII

+

1 - P0 Box 712
2-
3-
City- BUHL

Phone - 208-543-4316
1 - P0 BOX 712
2-
3-
City- BUHL
Phone - 208-543-4316

State- ID Zip- 83316

state- ID Zip- 83315

+ Status----+++--- Stage
L - LICE}ISE

+--- source + + Tributary ----+
SPRINGS CLEAR LAKES

+--- ---PointofDiversion -----+
THn Rng Sec Tract Lot RFtg County

09S 14E 2 lrS' Nr,' SE <47> GqDING

+ +
Code Description Period From Period To

07 - TNDUSTRTAL 01/01 12/3',1
19 - FISH PROPAGATION O1IO1 12131

+ - Totat Div. Rate - + + - Total Div. Votume - +
10.000 970.20

+ Ptace of Use
Tvn Rng Sec Tract Lot Acres Code Description

07 I}IDUSTRIAL
19 FISH PROPAGATION

Total Acres:

+ - - Diversion l.leans - CHECK DAll, collCRETE DITCH T0 RACELTAYS & PRoCESSING PLAIIT

+ - . Non-Irrigation Use - INDUSTRIAL, FISH PROCESSING PLAITT; FISH PROP., HOLDING PO}IDS

+ - - other Rights for same Use -

Remarks
FACILITY VOLUIIE 0.13 AF.
USE OF THIS RIGHT iJITH RIGHT NO.

Diversion Rate Diversion Votune

2.000
8.000

+ - Total ConsLetive Use - + + - KU Usage - +
0.0

+
Coulty

(47, G(xDI}IG
(47) G(xDIilG

09s
09s

lftt sE
ilU SE

2
2

14E
't4E

f.:-rl F1fn r.' r'
tI3 3;:i
c3 f-qr ]:,
(s <.:
cD F-::.1

1

F-
1_

+

IS LI}IITED TO A

+



AJ0743r,rP
((D-124)

IDAHO DEPART}IENT OF I'ATER RESd,JRCES
ADJUDICATIOI| CLAII,IS PR@F READING REPORT

(REGI ONAL )

02126/92 14217231
Page 2

llater risht nmber - R36-07201 Prefix Translation: RESEARCH

+--- ---Rennrks --- ---+
TOTAL CO,IBI}IED DIVERSION RATE OF IO.()O CFS.
RIGHT IIO. IS ALSO DIVERTED THR(UGH POIIIT OF
DIVERSION DESCRIBED ABOVE.

+ -OldllaterRightilrrbers--- ---+
No Ol,d llater Right Nurbers Found

+--- ---ConditionsofApproval ---+
CO3 - RIGHT INCLUDES ACCOI.IPLISHED CHA}IGE IiI POINT OF DIVERSION PURSUANT

- T0 rDAHo CODE 42-1416A.

+ - - - - Decree Pl.aintiff + + - - - - Decree Defendant - - - + + - Decree Date - +
00/00/0000

+ -Coflnents- +
llo Cofiments Found

+--ArditFietds--+
02t26/92 GrvENs

+ - - - - - AdjtdicationRightsDatesandFlagsArea - - - +

Court Report Fiting
Objection FiLed Date
Response Fited Date
Ctaim Received Date

00/00/0000
00/00/0000
00/00/0000
09/01t1988

Fietd Inspection ilade
Field Inspection Ftag
Verified Date
Last Arnended Date
Receipt lludcer
POU 0rnership Fl.ag
Name Connector

- 06t18/1991

- 00/00/0000
- 00/00/0000
- s002014
-Y
- AND/OR

CiviI Case l{uber
Otd Case Nuber
Ol.d Judicial. District
Tenporary Right
Llater District
Federat/State Indicator
Presuption Ftag
Notice of Error Ftag

39576

P

s

g:'
T1 ;fl-rfl b"
CP *.j1.

€L.
(rt :

-r.^c-a t_.
C"O .(.r? :t:

t,



AJO743NP
(@-124)

llater Right llwber - A36-07201

*** c - CURRENT ollNER ***
CLEAR SPRI}IGS TRCT,JT CO.

PROSPECT CO.

+ - - PriorityDate - - +

08/04/1971

+

+
THn Rng

14E09s 2

IDAHO DEPART}IE}IT OF I.'ATER RESOI.JRCES

ADJUDICATIOII CLAII.IS PROOF READIIIG REPORT
(REGIOXAL )

02/26/92 13209:O2
Page 1

Pref ix Transtation: ADJUDICATIoN CLAIII otd (D) llr"nber -

+-Firstllam--+ + -Address ------+

City- BUHL

Phone - 208-543-4316
1 - P.O. BOX 712
2-
3-
city- BUHL
Phone - 208-543-4316

State- ID Zip- 83316

THE

state- rD zip- 833150000

1 - P. 0. BOX 712
2-
3-

+---Region
17 Sd,,THERN

+ +--- Stage
L - LICENSE

+ +--- Status----+

--+

+--- -Tributary ----+
CLEAR LAKESSPRINGS (CLEAR SPRI}IGS)

Sec Tract Lot RFtg County
Point of Diversion

6
G(x)DING
GOOD I NG

GMING

+--- -Uateruse
Code Description Period From Period To

+

Diversion Rate Diversion Votune

2.000
10.000
0.040

+ - fotat Consuptive Use - + + - KLI Usage - +
0.0

+

Descri pt i on County

SE SL' NE

SLI SE NE

ltE t{u sE

G7)
(47'
G7'

12t31

12t31

+ - Total Div. Rate - + + - Total Div. Votune - +
10.000 970.20

+--- PlaceofUse
TLn Rng Sec Tract Lot Acres Code

}IL' SE

07 - I}IDUSTRIAL
19 . FISH PROPAGATIOII
43 - DOiTESTIC

01 to1
01 to1
01 t01

2t3

09s
09s
09s

?
2
2

14E
14E
14E

07 IIIDUSTRIAL
19 FISH PROPAGATION
43 DO,IESTIC

(47t
(47)
<47,

G(xDIilG
G(x)OIilG
G(x)OING

$i',
-fl F*;;
l.n r*;l
@ ;:iJ
oi(rt ;,i
eslft] I=-
(^, -l::l

F:;'
['

TotaI Acres:

+ - - Diversion ileans - CHECK DAl,l, CONCRETE DITCH To RACEIJAYS & PROCESSING PLAIIT

+ - - Non-Irrigation Use - INDUSTRIAL, FISH PROCESSIIIG PLANT

+ - - Other Rights for Same Use - A36-02708, 07218
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llater right nLmber - A36-07201 Prefix Translation: ADJUDICATIOII CLAIII

+ +

2 P/D IN SiJNE, 52, T9S, R14E. pollD VOLUI,|E IS 590,400 CU. FT.
THE 2 CFS RUNS THRU THE PROCESSING PLANT 16 HCT'IRS PER DAY ALL
YEAR. LJHEil THE PLANT IS OFF FOR CLEAiilNG, ETC., THIS LTATER GOES

INTO THE TIO LOTJER SETS OF RACEIJAYS FOR FISH PROPAGATIOII. THE
SYSTEIiI HAS RUN THIS !,AY SINCE THE BEGINNIIIG, SO THE LICENSE
SHruLD HAVE SHOT'N THE FULL 1O.O CFS FOR FISH PROPAGATION AS I'ELL
AS 2.0 CFS FOR INDUSTRIAL USE I}I THE PROCESSIiIG PLANT. AL}IOST
ALL OF THE 2.0 CFS GOES INTO CLEAR LAKES AFTER TREATI,IENT, SO

THERE IS VERY LITTLE COIISUiIPTIVE USE OF TJATER HERE. PRESSURE

TA}IKS I}I THE PLAIIT PROVIDE OPERATI}IG PRESSURE & SOI4E STORAGE FOR

USE }IHEN SPRING FLOI' IS SHUT OFF DURI}IG EVENING HOURS. SYSTEII HAS

ALITAYS PROVIDED DCD,TESTIC USE FOR CARETAKER'S HoilE, SO THIS USE
SH(!(JLD HAVE BEEN COVERED BY THE LICENSE. INDUSTRIAL USE INCLUDES
RESTROCT4 FACILITIES III PROCESSING PLAIIT.

+--- ---0tdLlaterRightilunbers ------+
No Ol.d Llater Right llm$ers Found

+--- ---ConditionsofApproval ---+
R34 - Use of Hater under this right is subject to poticies set forth in

- the State of Idaho llater Ptan, inctuding Poticy No. 32F.

+----DecreePtaintiff + + - - - - DecreeDefendant + + - Decree Date - +
00/00/0000

-Comnents-
llo coflments Found

+--AuditFietds--+
02126/92 GMNS

+ - - - - - Adjr.tdicationRightsDatesand FtagsArea - - - +

Court Report Fiting
objection Fited Date
Response Fited Date
Ctaim Received Date

- 00/00/0000
- 00/00/0000
- 00/00/0000- 09t01t1988

Field Inspection ltlade
Fiel.d Inspection Ftag
Verified Date
Last Amerded Date
Receipt Nrmber
POJ Ornership Ftag
ilame Connector

Civi I Case ]lw$er
old Case Nu$er
otd Jrdicial. District
Tenporary Right
Llater District
Federat/State Irdicator
Presurption Ftag
Notice of Error Ftag

00/00/0000

00/00/0000
00/00/0000
s002014
Y
AND/OR

39576

P

s

4,'
.TI F;
ffl "i" ,
CD -'i-

c5 i:1qt )'
C.o r:

CS :.'C^) ;'
r-
r



trtrcElvED

APR I I 2000

Depailment ol Water Resoutpes ?m iFR l0 lil i0: tE
.- i. - r:".1 I 

'.'. slrgr.l

uU.,lDAli0
,j

a i-r--..J

IN TIIE DISTRICT COURT OF THE FIFTII JT]DICIAL DISTRICT OF TIIE

STATE OF IDAHO, IN AI\D FOR THE COIJNTY OF TwlN FALLS

In Re SRBA ORDER OF PARTIAL DECREE

Case No. 39576 X'or Water Right 3ffi7201

The Noticc of Challenge filed in the above subcase having becn heard and ruled upon, IT lS

THEREFORE ORDERED that water nght36-07201 is hereby decreed as set forth in the attached

Partial Decree Purcuant to I.RC.P. 51(b).

IT IS SO ORDERED.

DATED
lPRr0m

wooD
Administrative Disrict Judge and

Presiding Judge of the

Snake River Basin Adjudication

)
)
)
)

ORDEROF PARTIAL DECREE
Prgc I



REcETvED

AF' t i 2000

Oepanmer;t 0l Waler Resourcos

IX IIIE DISTRICT CqJNI OT TIIE IITIH JUOTCIAL OTSIRICT OF TIIE
st^rE 0F IDAHo. m AltD Fon THE CorrltTy 0F IUtx FALLS

IN Re SRBA

c.s. ilo. 59576

IIATIE I ADDRESS:

SOJRCE:

QUANTITY:

PRIORITY DATE:

PolllT 0r DtvERStO$:

THE PROSPECT CO

CLEAR SPRTIIGS FOOS INC
P0 80x 712
BUHL ID A3316

SPR I HGS

10.00 cFs

FACTLITY VoufiE 5652 CU. FT

08t04t1971

T09S n14E S02

PARTIAL DECNEE R.IRSUAIT TO
t.n.c.P, 54(b) FoR

Uatlr Rlsht 56-07201

IRIBUTARY: CLEAR LA(ES

susl/xE
ltuflusE

9ithin GqDlilG County

)
,
)
)

?s A?l l0 ffit l0: 20
.i-lFrBA

"i.,lD.{iiO

PURPOSE AIID
PERIO OF USE: ruRPOSE OF USE

rltousTRtAL
Flslt PRoPAGATt0|t

PLACE OF USE: IIIDUSTRIAL
TO9S Rt4E S02

FISH PROPAGATIOII
r09s n14E s02

SRSA PARTTAL DECREE PURSUATT T0 r.R,.C.P. 54(b)
U.ter Right 16-0201

PERIOD OF USE

0t-01 t2-31
01-01 12-31

QUANI I TY

2.00 cFs
8.00 cFs

uithin G0(DIllc County
llltsE

githin CoOItlG County
lrusE

0TllER PROVISIOIIS XECESSARY FOR DEFIlllIlOtl Of, ADl'llllISIRAIl0ll 0F IHIS lllIER RIGfif:

IHIS PAITTAL DECREE TS SUBJECI TO SUCH GEilERAL PROVISIOXS
IIECESSARY FOR IHE DEFIXITIOT OI THE RIGHIS OR FOR TIIE EFFICIEIIT
ADI{IIIISTRATIOII OF IIIE IJATER RIGHIS AS TIAY BE ULTII{ATEIY
DETERIIIIIED BY THE CruRT AI A POIXT III IIHE I{O LATER TIIA]I IHE
EXTRY 0F A FtltAL UI|IFIED DECREE. SECTtOfl 42-1412(6r, IDAHo COE.

InE.nEI RK ADDnESSn{G FACttnY l/oltflE lS mCLrjDEo tN IHIS
UAIER RIGHI OOILY BECruSE IHE REI.IARK APPEARED $I IIIE LICEIISE. TIIE
NEilARK ADDRESSI}IG FACIIITY VOLUIIE DOES XOT DEFIIIE IIIE EXIETT OT

BEXEFICIAL USE MO CATINOT 3E USED TO LII,IIT AIIY EIEIIE}IT OF TXIS
HATER NIGHT. TIIE RE}IARK SHALL IIOT PNEVEIIT THE OTJIIER OF THE

LtcExsE FROI EXPAilDIIC FACILITY VOLur,rE.

NULE 

'4(b) 
CERTIFICATE

lrith respect to thc issuce deternrined by the above jdgnent or order, it ie hereby CERTIFIED, in accordance
eith nutc 54(b), l.R.C.P., thet the court has detcrmined that therc is no juet rci8on for dclay of the Gntry of a
finat judgnent and that thc court has rrd does heroby direct thet thc ebove jdgrnont or order ghatt be a final
jdgn€nt rpon rhich rxecution may issue and an appeat may be takcn ae provldcd by thc ldaho Appcttate Rules.

Adninistrative 0istrict Ju6e
Prcsiding Judgc of th€
Snekc Rivcr Easin Adjudication

PAGE I
l,lAR-31-2000



North Snake Orountl WaterDisuict,
May Farrns, [.td., and Faulknur Larri
& L.ivestock Company

D. Craig Lewis
Univcrsity ot'ldaho
College of Law
MQscow, Idaho 83843
(208) 885-6422
Fax: (208) 89S.7609

In Re SRBA

RECEIVED

IIEC t 5 Fg8

Orpanrnen ol Waler Rcaorrcos

IN TI{E DISTRICT COIJRT OF THE FIFTT{ JUDICIAL DISTRICTOF THE STATE OF IDAI{O, tN AN'D iON TIVN.I FALLS COU}*TY

RECEIVED
t.!r^ ^ . r^^1
ui.-I

DoPEil. :; r':': i v''il':i' i t:t; ;'jos

Subcase Nos. 36-0270g, 36-0720 I,
36072 I 8, 36-02048, 36-$270!,
36-040 I 3A, j6-040t 39, 3fF040 I 3C,
36-A70N,36-07 l4g, arrd 36-07id8
(Clerrr Springs Foods)

NOTICE OF APPEARANCE

Case No. 39576

Plcase take notice that 'D' craig Lcwis entcrs hrs appearancg os co-counsel for the North

Snajce Grotrnd water DlstrtcL May Farms, Ltd., and Faulkncr l.url & Lrvestoclc compuy, you

are requestetl to serve all future papcrs u:<t pleadings on him at the addrcss lisred below:

D. Craig Lewis
Univeniry of tdabo
Collcge of Law
Moscow,Idaho t3943
(20E) EE5-6422

Fax: (208) 88i-760e

DATED this l4h day ofDeccmbcr. t99g

)

)
)
)
)

NuncE or.ArIFJRAN{:E - prgc I

D. Craig



CERTIFICATE OF' SER\rICE

I hereby certifr that on the 14rh day ofDecember, 1998,I caused to be served copies of
the foregoing Notice of Appearance by the method indicated below:

Patrick D. Brown
Parker Warr & Brown
812 Shoshone St. East

T\r'in Falls, Idaho 83301
trU.S.Mail OFedEt trHand lFax

The Prospect Co
P. O. Box7l?
Buhl,ID 83316
tU.S.Mait trFedE( trI{and trFax

Dan Steenson

Ringert Clark
P. O.Box2773
Boise, Idaho 837 0l-2773
n U.S. Mail tr Fed Ex tr Hand I Fax

Idatro Deparbnent of Water Resources

Document Depository
P. O. Box 83720
Boise, Idaho 83720-0098
lU.S.Mail trFedEx trHand trFax

Chief, Natural Resources Division
Office of theAttomey General
P. O. Box 83720

Boise, Idaho 83720-0010
t U.S. Mail tr Fed Ex tr lland tr Fax

United States Deparment of Jnstice
Environment & Natural Resource Division
550 West Fort Street, MSC 033

Boise, D 83724
f U.S.Mail trFedEx trHand trFa:c

D:\1780\2b\CFSt2576

NorIcE or AppeARA"\e, - P zge 2

DanaL.



RECEIVED

ocT 0 5 1998

Deoartngnt ol Water Rosources

Sqttrem Redon

4c.t
\.-f
vtdRECEI

sEP 2 I 1998

Depunment ol llaiar Ra*rurces

North Snake Ground Water District,
May Fanns, Ltd. and Faulkner Land
& Livestock Company

Josephine P. Beeman
Dana L. Hofstetter
BEEMAN & HOFSTETTER, P.C.

608 West Franklin Street
P. O. Box 1427

Boise, D 83701-1427
(208) 388-8e00
(208) 388-8400 (Facsimile)
beeho@micron.net

In Re SRBA

Case No. 39576

IN THE DISTRICT COURT OF TFIE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, TN A}ID FOR TWIN FALLS COIINTY

)
)
)
)
)

Subcase Nos. 36-02708, 36-07201, and
36-072t8
(Clear Springs Foods)

Motion to Alter or Amend

The North Snake Ground WaterDistrict, on behalf of its memben, including May

Farms, Ltd. and Faulkner Land & Livestock Company, by and through its counsel of

retord, Josephine P. Beeman and Dana L. Hofstetter of Beeman & Hofstetter, P.C.,

hereby moves this Court, pursuant to SRBA Administrative Order No. 1, Section 13a,

Rules 7(bxl) and 7(b)(3),I.R.C.P., ffid ldaho Code,Titf,e 42, Chapter 52,to alter or

amend the Special Master's recommendation. This Motion is supported by the

VloroN To.{LTERoR.{vEND (Cleu Springs Foods) - Page I



contemporaneously filed AfEdavit of David B. Shaw, Affidavit of Brett Rowley,

Affidavit of Dana L. Hofstetter, and the record in these subcases. Pursuant to Rule

7(bX3), I.R.C.P., a brief in support of this Motion will be filed within 14 days. Oral

argument is requested.

The grounds for this motion are asi follows:

1. The Notices of Claim for certain of these subcases include faciiity volume

designations. The claimant subsequently objected to facility volume designations but

never sought to file amended claims. The attempt to delete facility volume remarks

through the objection process is improper. Based on SRBA Administrative Order 1,

Section 4.d(lxb) and SRBA Court precedenf the claimant cannot seek to amend its

claims without filing a motion to amend.

2. The Special Master's Recommendation does not include a facility volume

quantity for fish propagation Water Right No. 36-02708. The absence of a facility 
_

volume quantity reflecting the size of the fish propagation facilities could improperly

subject other water users to supply or mitigate water demands associated with facility

expansion. Where a facility volume limit is designated by the Special Master for Water

Right Nos. 36-07201 and36-072l8, it is negated by qualifu"e remarks.

3. The Special Master's Recommendations for the quantity element, do not

adequately take into consideration actual beneficial use, including iszues of partial

forfeinrre, abandonment, adverse possession, estoppel, other legal principles, and seasonal

water supply or use fluctuations

llololi ro ALTER oR .\rrEND {Clear Springs Foods) - Page 2



4. Diverted volume quantities reflecting actual beneficial use should be

included in the Special Master's recommendations for each of these fish propagation

water rights.

DATED this 28e day of September, 1998.

BEEMAN & HOFSTETTER, P.C.

By
Dana L

VIoTIoN To ALTER oR AvEND (Clear Springs Foods) - Page -l



CERTIFTCATE OF SERVTCE

I hereby cediry that on the 28th day of September, 1998, I caused to be served
goqies of the foregoing ilfotion to Alter or Amend by depositing a copy thereof in the
U.S. mail, postage prepaid, upon:

Patrick D. Brown
Parker Warr & Brown
812 Shoshone St. East

Twin Falls, Idaho 83301

Dan Steenson

Ringert Clark
P. O. Box2773
Boise, Idaho 837 0l-2773

Idaho Deparfrnent of Water Resources

Document Depository
P. O. Box 83720
Boise, Idaho 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
P. O. Box 44449
Boise, Idaho 8371L4449

D:\1780\2\ac\2,104
Dana L.

MonoN To -{LTER oR.{vEND (Clear Springs Foods) - Page 4



Clear Lakes Trout Company, Inc.

Daniel -V. Steenson
Charles L. Horuinger
Ringert Clark
P.O. Box2773
Boisg ID 83702

Qo8)3424ser

RECEIYED

sEP 2I t99s
Ocpanmarr

ol Vhtu Recotlus

RECEIVED

ocT 0 5 lg98

Depaftnenl d lValer Resourcss
S.irfism R€gldt

IN TTIE DISTRICT COTJRT OF THE FIFTI{ JI.JDICHL DISTRICT OF TIIE
STATE OF IDAIIO, IN AI.ID FOR THE COLINTY OF TWIN FALLS

In Re SRBA SIJBCASE NLTMBERS 36-027 08, 3G|07201
and 3G07218

Case No. 39576 MOTION TO ALTER OR ATVIEhID

SPECHL I{ASTER'S RECOMMEI{DATIONS

DESCRIPTION

This is Clear Lakes Trout Company, Inc.'g (tlear l.akes') Motion to Aher or Amend the

Special Master's Recommendstions forwaterright runbers3642108,3fu07201 and 3647218.

MOTION

Ctear Lakes, through its attorneys ofrecord, hereby respwtfully moves this Cotrt to

amend the Special Master's Recommendstiorrs for water right numbers 36-02708,3607201 and

3647218 in the following nuoners:

l. Points ofDiversion

.There should be only one Point of Diversion listed for water right numbers 36

O27OE and3647218. The other Points ofDiversion listed should be delaed fromthe

MOTION TO ALTER OR AMEFIID SPECIAL MASIER'S RECOMMENDATIONS - Page I

)
)
)
)
)
)
)
)

I



Special Masters' Recommendations for both rights.

2. Remarks

Water Right Numbers 36-02708 and36-07218 should each contain the following

remark:

THIS WATER RIGHT A}ID WATER RIGIIT NUMBER 36-07004 ARE DTTYERTED
FROM SEPARATE SOI,JRCES.

water Right Number 36-07201should contain the following remark:

THIS WATERRIGIIT IS DTVERTED FROM A SEPARATE SOI'RCE THAN THE
SOI.JRCE FOR WAIER RIGIIT NT]MBERS 3642659,3642708,A}ID 3GO72I8 AND
THE SOI.JRCE FOR WATER RIGIIT NT.JMBER 36{7004.

ThisMotion is made pursuant to procedures set forth in SRBA Administrative Order l.

BACKGROTTND

The claimant ofwater right numbers36-02108,36-07201 and 36-O72lgis Clear Springs

Foods, Inc. (lClear Springs'). Clear Lakes filed objections to IDWR's recommendations of

tlese water rights. Clear Lakes' objections were resolved at trial after which the court e,lrtered its

Findings of Fact qtdConclusions of Law on lwohmtry Disntiswl (August 21, 1998). The

Special Master's Reportselrtered August 28,lggl,and recommending these water rights for

desree are therefore based in part on the Findings of Fact qtd Conclusions of Low on

Iwotmtuy Dismissl (Dismiswl). TltisMotion to Aher or Amendis timely as the Speciat

Master's Reports were docketed on the September, 1998 SRBA Distrist Court Docket She€t.

GROIINDS F'OR MOTION

TtnsMotion is based on the following erors contained in the Dismissal:

1. The Dismissl ens in aooordngpima.facie weight to the portion of the Direstor's

MOTION TO ALTER OR AMEITID SPECIAL MASTER'S RECOMMENDATIONS . PAgC 2



Report listing the source element ofwater right numbers36-02708,36-0720l and 3G

07218 as "springs," and errs in concluding that Clear Iakes failed to meet its burden to

identify the different sources from which Clear Springs' and Clear Lakes' wat€r rights

were historically and are curerilly diverted.

2. T\e Disnisslfails to make any findings regarding the source ofthe water rights

at issue: Clear Springs'water right numberc36427o},36-07201 and 3647219,

3. T\e Disnrisl*e,l errs in finding that there were not historicdly and are not curre, rtly

s€,parate sources for Clear Springs'water right numbers 36-02708 and3647218 and Clear

Lakes' water right number 36470O4

4. Tlne Dismissl errs in that the prenrmption under the authorities cited in.the

Disnissl that a[ water within the Snake River Basin is connected does not constitute,

mandatg or imply a presumption that Clear Springs' water rights and Clear Lakes' water

rights have the same source.

5. T\e Dismissal frils to find that the source for Clear Springs' wat€,r right numbers

36-02709 and3647218 is the western stream.

6. T\e Disrnissl fails to find that Clear Springs never attempted to divert water from

the eastern stream.

7. T\e Dismissl frils to find that water flowing thouglr the former eastern steam did

not historically, and can not currently contribute to the source of Clear Springs'water

right numbers 3642108 and 36-07218.

E. T\e Disnissland the Special Master's Reportfor water right numb er 364720t

fail to find consist€nt with the evidence, that the sourc€ element for water right ngmber

MOTION TO ALIER OR AMENil, SPECIAL MASTTR'S REcoMMEI\u,ATIoNs - Page 3



\.

36-07201is separate from the source for water right numbers 36-02659,3ffi2708 and

36-07218, and the sourc€ for water right number 36-07004.

9. Ttre Dismissl errs in fitding that precise location of the "division point" is

nec€ssary to demonstrate that there were and are s€,parate sour@s for Clear Springs' and

Clear Lakes' water rights.

10. The Dsnissl errs in concluding that there is no method by which to administer

the historic separate souroes.

I l. T\e Dismissl errs in concluding that Clear lakes is estopped 6e6 staiming two

separate souroes.

12. T\e Disntisv,l erroneously identifies and describes the historic and current location

and configuration of Clear Lakes' diversions.

13. The Dismissal fails to find, consistent with the widence, that only one point of

diversion edsts for wuer right numb ers36-02708 and 364721g.

14. T\e Dimissl errs in concluding that Clear lakes water right numbers 3642659

and 36-07004 have the same points of diversion because the licenses for each ofthose

wat€r rights des&Tib€ thg points of diversion as being within the same quart€r quarter

section.

15. T\e Dismissl errs in failing to find tbat the pernit to appropriate wato riglrt

number 3ffi7AM e,lrtitles Clear Lakes to first priority to the source ftom which that water

right was historicdly and is sunently diverted.

16. T\e Dislz,isvll ens with respect to its conclusions rqgarding the applicability of

Idatro Code Sections 42-212 and 42-213 to Clear Springs' wat€r rights. the widence

MOTION TO ALTER, OR AMEND SPEGIAL MASItsR's RECoMMENDATToNS -Page 4



demonstrates that Clear Springs' diversions and water rights were established in the

ivestern stream. Under ldatn Code Sestions 42-212 and 42-213, Clear Springs could not

have established water rights in springs located wholly on another's private land.

Thereforg the source of Clear Springs' water rigtrts can only be the western streasr.

Purzuant to I.RC.P. 7OX3), Clear l-akes requests oral argument on this motion and

hereby notifies the court and party that it intends to file with the Court its brief in $pport ofthis

Motion within 14 days ofthe filing ofthis motion.

DATED this &.u", ofSeptember, 1998.

RINGERT CLARK CIHRTERED

2
Charles L. Honsinger
Attorney for Clear lakes Trout Farms, Inc.

MoTIoN To ALTER oR AMEND SPEGIAL MASTER'S RECOMMEIYITATIoNS - Page 5



CERTIFICATE OFMAILING

I certify that on S"ri^br. lr . 199$, t servedby facsimile
copies ofthis document, including all attachments to the following:

Director, Idatp Department of Water Resotrces
l30l N. Orchard
Boise, ID 83712

Chief, Natural Resources Divison
Office ofthe Attorney Gen€rat

State ofldaho
P.O. Box 44449
Boise, ID 83711 '1449

Patrick D. Brown
Parker, Warr & Brown, LLP
812 Shoshone Street East
fin'in Falls, ID 83301

John C. Hepworth
Hepworth I'ezarntz & Hohnhorst
133 Shoshone St. N.
P.O. Box 389
Trrin Falls, ID 83303-03E9

Person mailing

(

MOTTON TO ALIER OR AMENIT SPECTAL MASTER'S RECOMMENIDATIONS - page 6



RECEIVED

AU6 3 1 t998

Depadmenl ol Waler Rssources

In Re SRBA

Case No. 39576

)
)
)
)

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TIIIN FALLS

PARTIAL DECREE PURSUANT TO
r.R.c.P.54(b) FOR

Hater Right 36-07201

i99$ i\Ufi 28 At'l l0' 5 |

nisrnici ciliRT-siaA-iirill;trirI <,'1 itAHOr-].t.t': --'-,-..', l':yi-,,',_u-':_Ffu
NAI'IE AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION

CLEAR SPRINGS FOODS, INC
P0 Box 712
BUHL, ID E3316

SPRINGS

10.00 cFS

08l04/1e71

T09S R14E s02

TRIBUTARY: CLEAR LAKES

tlithin Gooding County

PERIOD OF USE

01-01 T0 12-31
01-01 T0 12-31

PURPOSE AND

PERIOD OF USE PURPOSE OF USE

Industriat
Fish Propagation

PLACE OF USE: Industriat
T09S R14E S02

Fish Propagation
T09S R14E S02

SREA PARTIAL DECREE PURSUAIIT TO I.R.C.P. 54(b)
U.ter Right 36-07201

NIINIJSE

s$tstJNE

NUSE

NI.'SE

QUANTIW
2.00 cFs
6.00 cFs

!lithin Gooding County

llithin Gooding County

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADHINISTRATION OF THIS TJATER RIGHT

FACILITY VOLUI.IE 5652 CU. FT.
THE REI'IARK ADDRESSING FACILITY VOLUI'IE IS INCLUDED IN THE I.IATER
RIGHT ONLY BECAUSE THE REI'IARK APPEARED ON THE LICENSE. THE RE}IARK
ADDRESSING FACILIW VOLUI.IE DOES NOT DEFINE THE EXTENT OF
BENEFICIAL USE AND CANNOT BE USED TO LIIIIT ANY ELEI'IENT OF THIS
I,,ATER RIGHT. THE REI'IARK SHALL NOT PREVENT THE OI,INER OF THE
LICENSE FROI{ EXPANDING FACILIfi VOLU}IE.

RULE 54(b) CERTIFICATE

tlith resPcct to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
trith R'J[e 54(b)/ !.R.C.P., that the court has detei'mined that there is no just reason foi deLay of the entry'of a
finat judgment and that the court has and does hereby dincct that the abov- judgmcnt or order ihal,t bc a fi-nat
judgmcnt upon vhich execution may issuc and an appeat may be taken as provided by the ldaho Appcl,l,ate Rutes.

Daniel C. HurLbutt, JR.
Prcsiding Judgc
Snake Riven Basin Adjudication

RECOMMENDATION

J{ 1998
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RECEIVED

sEP 0I 1998

D.e.s;:Hf;[r*'

for Water Right 3G0720L.

DATED: /,,.t6 er/ /q7F

RECEIVED

AUo 3 I l9s8

Deparlment ol Waler Resourcss

l9t3 ,{t!G 28 lC' 51

DiSTii:CT C0tiRT-Sl3A
T'#!i'irl-i-:ii;1..

cj'/'/

f ri -^.
i i:-

N TIM DISTRJCT COURT OF TIIE FIFTH JUDICIAL DISTRICT OF TIIE
STATE OF IDAHO, N AI\D FOR TIIE COI]NTY OF TWIN FALLS

In Re SRBA SPECIAL MASTER'S REPORT

Case No. 39576 FINDINGS OF FACT AIYD
CONCLUSIONS OF LAW

FOR WATER RIGHT Subcase 36-07201

I. FINDINGS OF FACT

A notice of claim was filed for this water right pursuant to I.C. $ 42-1409 (1990). The

Director of the State of Idaho Deparftnent of Water Resources examined the water system for this

reporting area. The Director's Report contained a reconmendation or abstract for the elements

of this water right.

The Claimant, Clear Springs Foods, Inc., filed nvo objections. The first objection related

to purpose of use. That objection was resolved by stipulation between Clear Springs Foods, [nc.

and IDWR. The other objection was to a facility volume remark. That objection was resolved

at trial after which the court entered its Supplemental Findings of Fact and Conclusions of Law

(Facility Volume) (July 31, 1998), incorporated herein by reference.

Another objection was frled by Clear Lake Trout Company as to the source element. That

objection was resolved at rial after which the court entered its Findings of Fact and Conclusions

of Law on Involuntary Dismissal (August 21, 1998), incorporated herein by reference.

U. CONCLUSIONS OF LAW

Therefore, based on the file and record herein, IT IS RECOMMENDED that this water

righr be decreed with the elements as set forth in the Partial Decree Pursuant to I.R.C.P. 54(b)

)
)
)
)
)
)

HAEMMERLE
Special Master
Snake River Basin Adjudication

SPECIAL MASTER'S REPORT
8n6t98 Pagc I
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RECEIVED FN,1UG28 AH$5I

AU0 3 I lggS DrsTRtcT clup.T _sii3.A,-Ttrilti tA'-l-s cl.,lD Ho
DeparlmenlolWaterResources ipfO pK.

IN TIIE DISTRICT COIJRT OF TIIE FIFTH JIJDICIAL DISTRICT OF TIIE
srATE OF IDAHO, rN AND FOR TIm COLJNTY OF TWrN FALLS

In Re SRBA Subcases 36-027 08, 36-07 20L
and 36-07218

Case No. 39576
CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER'S REPORT AND
RECOMMENDATION FOR PARTIAL DECREE and NOTICE OF ISSUANCE OF SPECIAL
IvIASTER'S REPORT AND RECOMMENDATION were mailed on August 28, 1998, with
sufficient first-class postage prepaid to the following:

Chief. Natural Resources Division
Office of Attomey General
Box 44449
Boise. Idaho 837 Il -4449

Director of IDWR
Box 83720
Boise. Idaho 83720-0098

Patrick D. Brown
812 Shoshone Street East
Twin Falls, Idaho 83303

John Hepworth
Hepworth, Lezaniz & Hohnhorst
Box 389
Twin Falls, Idaho 83303

Lash

)
)
)
)

CERTIFICATE OF MAILING

Deputy Clerk



RECEIVEi

AUo 3 I t998

Doparlmonl ol Water Resources

IN TIIE DISTRICT COI.'RT OF TIIE FIFTH JI.JDICIAL D

199$ iliG 28 lllt t0: 5 t

DiSIRICT C IURT.Si?BA
T'riii'r rA-l- ('nn ltA!r

-'l, ./..lUAi-ir:il Eil
ISTRICT

STATE OF IDAHO, IN AND FOR TIM COI.]NTY OF TWIN FALLS

In Re SRBA Subcase 36-027 08, 36-07 20L
and 36-07218

Case No. 39576
NOTICE OF ISSUAI\CE OF SPECIAL
MASTER' S REC OMMENDATIONS

On August 28, 1998, Special Master FRITZ X. HAEMMERLE issued SPECIAL

MASTER'S REPORTS AND RECOMMENDATIONS for the above subcases pursuant to

SRBA Administrative Order I (AOl), Section 13a.

Pursuant to SRBA Administrative Order 1, Section 13a, any party to the adjudication

including parties to the subcase, may file a Motion to Alter Amend on or before the 28th day of

the next month.

Failure of any party in the adjudication to pursue or participate in a Motion to Alter or

Amend the SPECIAL MASTER'S RECOMMENDATIONS shall constitute a waiver of the right

to challenge it before the Presiding Judge.

DATED August 28,1998

)
)

)
)

Lash
Deputy Clerk

NOTICE OF ISSUANCE 36-027 08, 36-0720 t, 36-072 I 8
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March 27, 1998

NOTE TO FIIJE

FROM: V.Hancock

CLAIM NO: A36-02659, -O27O8, -O7OO4, -O72OL, -O72Lg

Charlie Honsinger of Ringert, & Clark requested entire copies of the
above fires. They were copied and send to hirn this date.



SUBCASE NO. 36-0720I

cLArM (8124188) AMEI\DED CI,AIM
Ql26t92\

RECOMMENDATION OBJECTION

NAME Clear Springs Trout Co.
&/or The Prospect Co.

Clear Springs Trout Co.
&/0r The Prospect Co.
PO Box 712
Buhl, ID 83316

Clear Springs Foods Inc.
PO Box7l2
Buhl,ID 83316
(see notes below)

XX Clear Springs
Foods Inc.
P.O. Box7l2
Buhl, Idaho 833 16

(* see notes below)

BASIS OF CLAIM License License License

SOURCE Springs (Clear Sprines) Sprines (Clear Sprines) Springs

QUANTITY 10.00 cfs
970.20 afa

10.00 cfs 10.00 cfs (Ind.: 2.0 cfs
& F.P.: 8.0cfs)

PRIORITY DATE 08/04/t971 08/04/1911 08/04/1971

PURPOSE OF USE Indushial/
Fish Propagation/
Domestic

a

Industriali
Fish Propagation/
Domestic

Industrial/
Fish Propagation

XX The quantity of use

for fish propagation
shouldbethefull l0
cfs, not the
recommended 8 cfs for
this purpose because
thewaterfromthe2 cfs
for industrial has

always been used for
fish propagation before
it is used in the
industrial plant.

PERIOD OF USE t/t - t2/31 tll - t2/31 tll - t2/31

POINT OF'
DIVERSION

TO9S Rl4E SO2 TO9S R14E SO2 TO9S RI4E SO2

PLACE OT'USE TO9S RI4E SO2 T09S Rl4E S02 TO9S Rl4E SO2

REMARKS * see below XX "Facilify Volume"
is not an element of the
water

Notes: IDWR, in its respon$e, stated a change of ownership was
and recommended the name and address of the claimant should

filed with the department after the fiting of the Director's Report
be changed.

+ Facility volume 5652 cu. ft.



HJ 
tEGrFll VlE1P,

MAY 0 r 1998
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RECEIVED

ltAR 2 ? lggt

Dcpattmtr ol Y{il' nllqI}'c
r9r8 iil? 25 tll ll: 3?

IN TIIE DISTRICT COTJRT OF TIIE FIF'TH JUDICIAL OF
i'l

STATE oF IDAHO, IN AND FoR TIIE COLJNTY oF TWIN FALLS

In Re SRBA Subcases 36-027 A8, 36-0720L,
and,36-07?18

Case No. 39576
AMENDED SCIMDTJLE ORDER

A Trial is currently scheduled for July 6-7, L998 in the above listed subcases. The trial

dates will remain as scheduled. The amended deadlines are as follows:

Discovery to be complete Friday, May l, 1999, by 5:00 p.m.

Dispositive Motions due Friday, May 15, 199g, by 5:00 p.m.

DATED March 25,1998.

.+r

)

...i:.1'-'. .i. :'r., :-- ,:
..i'

)
)
)
)

Special Master
Snake River Basin Adjudication

CERTIFICATE OF MAILING

I certiff that a true and correct copy of the AI,IENDED SCIIEDLILE ORDER was mailed
on March 25,1998, with suflicient first-class postage to the following:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
P. O. Box 44449
Boise, ID 83711' 4449

Director of IDWR
P O Box 83720
Boise, Idaho 83720-0098

AMENDED SCHEDULE ORDER
3t?l,t98

Patrick Brown
812 Shoshone Street East
Twin Falls, Idaho 83303

Daniel Steenson

P O Box 2773
Boise, Idaho 83701-2773

Clerk

Pagc I
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.loaftment oi "rJ:;t'i: r "':''"i:i'C'
e11 ;i;,i:,;r,!i';-'r' 1:

Chiel Natural Resources Division
Office of the Anorney General
P O Box 44449

Boise, Idaho 837114449

Director of IDWR
P O Box 83720
Boise, Idaho 83720-0098

H E c E I VF D

ItfAR 2 Z t:r8
o*qggg;,ffi'**

Patrick D. Brown
P O Box 389
Twin Falls, Idaho 83303-0389

Daniel V. Steenson
P O Box 2773
Boise, Idaho 83701-2773

,'
tA-^)Je-.-fHtrlf

tt:3 i: 125 i.it il:3?
.',1':.-.-.

IN TIrE DISTRTCT COURT OF TIIE FIFTIT JUDICIAL DISTRTCT gF THE ,'-.3..: ,

'r3i.i-: t*r,srATE oF rDAHo, IN AND FoR TIrE cotINTY oF TWIN FAr,i

In Re SRBA Subcases See Exhibit A

Case No. 39576 ORDER PARTIALLY VACATING
TRIAL and DEADLIIYES

Special Master Haemmerle issued Findings of Fact and Conclusions of Law (Facility

Volume) on February 24, L998. A Stiputation was hled by the claimants and IDWR on February

24, L998.

All the subcases on Exhibit A are currently set for trial. However, subcases 36-02048,

36-02703,36-040134, 36-040138, 36-04013C, 36-07040, 36-070g3, 36-071 49, 36-07t51, and

36-07568 have all been seffled per the Stipulation and Findings of Fact. Therefore, since the

aforementioned subcases are senled the trial and the deadlines are vacated. Trial is still scheduled

July 6 and7,1998, for subcases 36-02708 ,36-0720I, and36-072Lg.

DATED March1f,1998.

Special Master
Snake River Basin Adjudication

CERTIFICATE OF MAILING
I certify that a true and correcr copy of the oRDER PARTIALLY VACATING TRLAL

DATE AND DEADLINES was maileci on March-:s_,1998, wirh suft-rcient first+lass postage to
the following:

)
)
)
)

fl,tz::
ORDER P.{RTL\LLY VACATING TRLAL DATE and DEADLINES

Deputy Clerk





IN THE DISTRICT COURT OF THE FIFTH iII'DICIAT DISTRICT OF THE

STATE OF IDAIIO, IN AIID FOR TAE COI'NTY OF TWTN FAI.I,S

In Re the General Adjudication
of the Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idaho, ex reI.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Petitioner,
vs.

The United States; t,he Stat.e
of ldaho; and all Claimants Lo
Lhe use of water from the Snake
River Basin Water System,

Case No. 36-0720t -0001

RESPONSE TO OBiIECTION

)

)

)

)

)

)

)

)
)
)
)

)

)

)

)

)

)

)

)

)

)

)
)

1

Respondents.

I. GENERAIJ INFORMATION

Person respondj-ng to objectj-on:

Name: R. KEITH HIGGINSON, DIRECTOR

AddTess: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BAX 44449
BOTSE, ID 837LL-4449

Brief Iy describe your interest in t,his wat,er right,:
]DWR is required to file a response to an objection to part

r of t.he direcLor's report pursuant to r.c. section 42-1412(2) .

(Over)

PAGE 1

MICHOFILMED

oCT I I l99tr

RESPONSE TO OBJECTTON NO. 36-0720L -0001



z. Person who filed objection:

Name: CLEAR SPRINGS FOODS INC
Address: PO BOX 712

BUHIJ TD 83315

3. If this response is filed by an attorney:

At,t.orney Name(s) : NICHOIJAS B. SPENCER

Att.orney Address: DEPUTY ATTORNEY GENERAI-, (S)
IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOTSE, fD 83711-4449

Attorney Phone No.: (208) 327-790O

1_1

II. STATE}TENT OF THE RESPONSE

El Name and Address: I respond to the objection concerning
the name and/or address of the owner of t,he water right.

Xl Purposes of Use: I respond to the objection concerning
the purpose(s) of use.

Xl Remarks: I respond to the objection concerning the
rrremarks" list,ed with the water right.

El OLher: I respond. to the objection concerning:

ALIJ IYIATTERS RAISED IN THE CIJAIMANT, S ANSWER,
AFFIRIYIATIVE DEFENSES, AND PRJAYER FOR REIIIEF

1_

7

L4

REASONS SUPPORTING EACH BOX CHECKED

, In response to Statement of t,he Objection item 1, and all
allegations of the objection regarding this item, IDVIR responds
as follows:

After the director's report was filed a notice of change in
ownership was filed with IDWR. The name and address of the
claimant should be changed as shown in the atLachment ent,it,led
t'Recommended Water Rights Acguired Under State Lraw.rt

RESPONSE TO OB,JECTION NO. 36-07201 -0001 PAGE 2



rn response t,o statement, of the objection item z and alI
allegations of the object,ion regardi-ng Lrris item, rDwR responds
as follows:

This right is based on a license j-ssued. by rDwR. The g cfs
recommended for fish propagation purposes and the 2 cfs
recommended for industrial purposes is the same as shown on the
license. Issuance of the license was a final administrative
action by rDWR and t,he craimant is bound by the terms of the
license. The additional use of the two cfs for fish propagation
purposes constitutes an expansion in use that is not properly
included in the original right pursuant to either rdaho tode-
sect,ion 42-1,416(2) or 42-1416A.

rn response to statement of the objection item 1t- and alr
allegaLions of the obj ection regard.ing Lrris item, rDwR responds
as follows:

fdaho Code section 42-LLlt(2) provides that the director,s
report shall include ttsuch other maLters as are necessary to
define the right.'r The facility volume correctly describes the
current use of wat.er diverted for f ish propagation purp,oses.
Description of the current, use is necessary to aefine Lhe right
and to prevent future expansions in use of the right" The
recommendation of the director t,o the sRBA court as to how t.he
right should be decreed does not constj-tute a taking, because it
is simply a recommendation and not a final determinition by the
courL; the eventual decree by t.he SRBA Court. of t.he water right,
based on the actual beneficial use of t,he water diverted does not
constit,utea taking, because a wat,er right, is limited. to the
actual beneficial uses of the water diverted.

rn response to statement of the objection item 14 and al1
allegations of the objection regarding this item, rDwR responds
as follows:

See attached I'IDWR's Response to Answer, Affirmative
Defenses and Prayer for Relief of Claimant."

In response to the sentence listed in Changes to the
Director's Report,, whereby the claimant attempti to 'reserve theright to claim all purposes of use and quantit,ies of use as shown
by the evidence at triaI", IDWR responds as follows:

Insofar as this purported reservation of rights may
constituLe an aLtempt to reserve the right to amend. at Lria1 theclaimant's not,ice or cIaim, the claimanL improperly seeks to usethe objection process to amend the cIaim. a claimlnt must. obtain
leave of the court. t.o amend a claim just as a party must, obt,ain
leave of court to file a late craim aft,er the direltor, s reportis fiIed.

(Over)

RESPONSE TO OB,JECTION NO. 36-0720I -OOO1 - PAGE 3

MIGHOFILMED
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CIIAIIGES TO THE DIRECTOR' S R"EPORT

See at.t,ached List of Recommended Wat,er Rights Acquired
under State Lraw.

El Check here if you are submitting documents. P1ease list
each document by Lhe tiLle and number of pages. You may
use additional pages if necessary:

Notice of Claim No. A36-A720]-
IDWR's Response to Answer, Affirmative Defenses and Prayer

for Relief of Claimant
Recommended Water Rights Acguired Under State l-,aw

No. of
Pages

3

4
1

I

RESPONSE TO OB,JECTTON NO. 36-0720L -0001 PAGE 4



VERfFICATION (Must be CompLeted)

St.ate of IDAIIO

County of ADA

David B. Shaw
and says:

being first duly sworn, upon oath, deposes

That R. Keith Higginson, in his official capacity as
director of the rdaho Department of waEer Resources, is a party
to this proceeding, as defined by I.C" 42-t40LA(1,) and (7); that
I am the Adjudication Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his official capacity as director of IDwR,
t,o verify this response; and that I have read t,he foregoing
response, know its contents and that the statements contained
therein are true to the best of my knowl and belief.

s ture of person fiI ng response

By
(Att.orney s ng
representative capacity)

lgg3.Subscribed 
and sworn to before me this @ day of J?n ,,,

No
Re
My

(Over)

PAc4\4l0ROF|LMED

ocT I g l$u{

RESPONSE TO OB,IECTION NO. 36-0720t -0001



z

CERTIFICATE OF MAII,ING

r hereby certify t,haE on the lQrg day of Srp*p,*.R.,
1,993, I mailed the original and copies of the foregoing
response, including all attachments, to the following persons,
by mailing the original and/or true and correct copies, postage
prepared and addressed as f oIlows ! i, .. .. , 

:

1 ' originar to: ! ' . ' ' 
t'' 

...,, 
-,'- 'll' u'ri-''','

C1erk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Fa11s, Idaho 83303-2707

One copy to the owner of the water right, and you must fill in
the following information:

See No. 3

3 One copy to the party who filed the objection, or if repre-
sented by an attorney, to their attorney; and you must fill
in the following information:

Name: HEPWORTH NUNGESTER & IJEZAIvIIZ
Address: PATRICK D BROWN

PO BOX 389
TWIN FAI,LS ID 83303

4. One copy to:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, Idaho 83734

S ture Resp t or attorney
s behalfling orr ResponderrL'

RESPONSE TO OBJECTTON NO. 36-0720L -0001 PAGE 6
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IN THE DISTRICT COURT OF THE FIFTH TUDICIAI.' DISTRICT OF THE STATE OF IDAHO' ,,

IN AI{ID FOR THE COU}flrY OF TWIN FAIJI-'S

IN RE THE GENERAT., AD,TUDICATION
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Number: 436'O72OL
Date Receivedz 9/ I/Lgeg
Receipt No: S002014
Received BY:

krrVrt*>i ?-?la,' 22^
NOTICE OF CI,AIM TO A WATER RIGIIT

ACQUIRED IIIIDER STATE LAW

208- 543 - 43L61. Name:
Address:

CLEAR SPRINGS TROUT 'CO 
'

P. o. Box 7L2
BUHI, TD

THE PROSPECT CO.
P. O. BOX 71-2
BUHI, ID

83315

a/4 of t/4 of t/4
SE SW NE
SW SE NE
NE NW SE

208-543-43]-5

CountY
GOODING
GOODING
GOODING

A. F.A.

AND/OR
Name:
Address:

83316 - 0000

2. Date of PrioritY: AUG 4, L971,

3" Source: SPRINGS (CLEAR SPRINGS) Trib' to: CI'EAR I-'AKES

4. Point of Diversion:

Township Range Section
o9s 14E 2

Purpose
INDUSTRIAIJ
FISH PROPAGATION
DOMESTIC

IrOt

F. S (or)
2 .000

10.000
0.040

Acre Feet Per Annum.

6

5 . DescriPtion of divert,ing works:
CHECK DAIU, CONCRETE oitCs TO RACEWAYS & PROCESSING PL'AI{T

6. Water is used for the following purposes:

From
or/ot
ot/ oL
oL/ oL

To
L2/3L
L2/3L
L2/3L

c

7. Tota1 QuantitY APProPriated is:
10 . OOO C. r'. S. (and/or)

8. Total consumptive use is

9. Non-irrigation uses:
INDUSTRIAL, FISH PROCESSING PI-'AI{"7

o".Jyrcgplbweo
0CT lt$'-lSg+-ju 

" 
; i-i':''-"--'

FEB 0 3 1993

A36 - 0720L Page 1



(

10. Place of Use:

Township
09s

Range
14E

Section
2

Use
DOMEST
FISH
INDUST

Acrest/4 of L/4 Lor

NW SE

11. Place of use in count,ies: GOODING

L2. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A35-02708, O'721-8

L4.

15. Basis of Claim: ITICENSE

L6. Signature (s)

(a.) By signing below, t/We acknowledge that t/We have received, read and
understand the form entitled trHow you will receive- notice in the Snake River
Basin Adjudication. r' (b.) T/we da 

- 

do not X wish to receive and pay
a smalI annual fee for monthly copies of the docket sheet.

Number of attachments, I

MIENOFILMED

tfff3/$iu$ :;_; ,- -
FIB 0 3 1$33

Remarks:
2 p/D rN SWNE, 52, T9S, R148. POIID VOIJUME rS 590,400 CU. FT.
THE 2 CFS RUNS THRU THE PROCESSING PI-,ANT 15 HOURS PER DAY ALIr
YEAR. WHEN THE PIJAI,IT IS OFF FOR CLEAIIING, ETC., THIS WATER GOES
INTO THE TWO I,OWER SETS OF RACEWAYS FOR FISH PROPAGATION. THE
SYSTEM HAS RITN THIS WAY SINCE THE BEGINNING, SO THE IJICENSE
SHOUIJD HAVE SHOWN THE FUI-,L 10.0 CFS FOR FISH PROPAGATTON AS WELIJ
AS 2.0 CFS FOR IIIDUSTRIAIT USE IN THE PROCESSING PLANT. ALMOST
AIrIr OF THE 2.0 CFS GOES INTO CLEAR I-,AKES AFTER TREATMENT, SO
THERE IS VERY IJITTIJE CONSIIMPTIVE USE OF WATER HERE. PRESSURE
TANKS IN THE PI,ANT PROVTDE OPERATING PRESSURE & SOME STORAGE FOR
USE WHEN SPRING FI,OW IS SHUT OFF DURING EVENING HOURS. SYSTEM HAS
AITWAYS PROVIDED DOMESTIC USE FOR CARETAKER'S HOME, SO THIS USE
SHOUI,D HAVE BEEN COVERED BY THE LICENSE. INDUSTRIAi, USE TNCI,IIDES
RESTROOM FACII,ITIES IN PROCESSING PI-,ANT.

A3 6 - 07204 Page z Date:



For OrganLzations:

I do solemnly swear or affirm that f am

Organ zation
document in the space below as

zat. on
foregoing document are true and

, Ehat I have signed the foregoing
t

T e
the statements cont,ained i rl the

of

of

Agent,

t
and that
correct,.

Signat Aut

Tir e and Organi zat on

7: %- 97
Date

Stat,e of fdaho
ss.County of

Subscribed and sworn (or affirmed) before me this 2L aay
of 1e ?e_

otary Publ c

Seal
Residing at,

My Commission E>cpires
-,t" /as b,

MICHOFILMED

[6

t-\

A3 5 - 07201, Page 3 Dat,e:

FES il 3 1$33



IDWR,8 RESPONSE TO ANSWER, AFFIR.I'fiATM DEFENSES AND PRAYER FOR
RELIEF OF CLAI!'fiANT

This portion of the response addresses the multi-page attachment
to the objection (hereinafter |tthe attachrnenttt), wherein the
claimant admits or denies all sections of Parts I, II, and IIf of
the directorts report, asserts 27 affirrnative defenses, and
alleges a prayer for relief. The attachment contains the
following sections, corresponding to the various sections of the
director's report:

(1)
(2)

r. GENERAL RESPONSE
II. DESCRfPTIVE SUMI'IARY., (first unnumbered page of Part
I of the direct,or's report)
III. TABLE OF CONII'ENTS (second and third unnumbered
pages of Part I of the director's report)
rV. 1. INSTRUCTIONS FoR USING THIS REPORT PART I (page
L of Part I of the director's report)
IV. 2. SCOPE OF TIIE ADJUDICATION (pages 1--3 of Part I
of the director's report)
IV. 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of Part
I of the director's report)
V. L. BOUNDARIES OF BASIN (pages 4-6 of Part I of the
director's report)
V. 2. WATER SOURCES (page 6 of Part I of the director's
report)
V. 3, DEVELOPMENT OF WATER USE (pages 6-9 of Part I of
the director's report)
VI. GENERAIJ PROVISIONS 1-8 APPLY TO ALL WATER RIGHTS IN
BASIN 36 (page 9 of Part I of the director's report)
VT. General Provision 1. EFFECT OF ADJUDICATION (page 9

of Part I of the director's report)
VI. GenCrAl PTOViSiON 2. GENERAIJ ADI,IINISTRATIVE
PROVTSIONS (pages 9-10 of Part. I of the director's
report)
Vf . General Ptovision 3. CON,IUNCTM ADI'{INISTRATION
(page 10 of Part I of the director's report)
VI. General PTOViSiON 4. ADUINISTRATION OF GROUND I{ATER
RIGHTS (page Lo of Part I of the director's report)
VI. General Provision 5. ADI{INfSTRATION OF BAsfN 35
RELATTVE To rHE SNAKE RMR (page L0 of Part I of the
director's report)
VI. General Provision 6. ADI'TINISTRATION OF SII{AL,L
DOI'IESTIC AND sToCK WArER RIGHTS (page Ll- of Part I of
the director's report)
VI. General Provision 7. MEASURING DEVfCES AND CONTROL

(3)

(4)

(s)

(6)

(7)

(8)

(s)

(10)

( r.1)

(L2)

(13)

(13)

(l.4)

(15)

( 16)

IDWR'S RESPONSE TO ANSWER, AFFTRMATIVE DEFENSES AND PRAYER FOR
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(17)

(18)

(1e)

(20)

(2r-)

WoRKs (page 1l- of Part I of the directorf s. rgport) .'
Vf . General- Provision 8. FfRE FIGIITING PURPOSES (page
11 of Part f of the director's report)
VI. General Provision 9. CONSUIIPTM USE (page 12 of
Part I of the director's report)
VI. GENERAIJ PROVISION 10 APPIJIES TO AIJIJ ISATER RIGHTS IN
BASTN 35 SHOIfN WITH DO}IESTIC USE AS A PURPOSE OF USE
(page L2 of Part f of the director's report)
Vf . General Provision 10. DOIIIESTIC USE (page 12 of Part
I of the director's rePort)
Vf . GENERAIJ PROVISION 11 APPLIES TO ALIJ WATER RIGHT8 fN
BASIN 36 SHOWN WITH STOCK WATER USE AS A PURPOSE OF USE
(page L3 of Part I of the director's report)
VI. General Provision 11. STocK WATER USE (page 13 of
Part I of the director's rePort)
VI. GENERAI, PROVTSIONS"12-15 APPLY TO ALL WATER RIGHTS
IN BASIN 36 SHOWN WITH TRRIGATION AS A PURPOSE OF USE
(page L3 of Part f of the director's report)
VI. General Provision 12. IRRIGATION USE (pages 13-l-4
of Part I of the director's rePort)
vI. General Provision 13. DMRSION'VoLUl'tE FOR
IRRfcATIoN (page 14 of Part I of the director's report)
VI. General Provision 14. CONSUI{PTM USE FOR
IRRfcATIoN (pages L4-l-5 of Part I of the director's
report)
VI. GENETAI PTOViSiON 15. AMOUNT OF COMBINED WATER
RIGHTS FOR IRRTGATION (page l-5 of Part I of the
director's report)
VI. GCNETA1 PTOViSiON 16. DIVERSION RATES IN EXCESS OF

,O2 cFS PER ACRE (pages l-5-l-6 of Part I of the
director's report)
VT. L7 . INSTRUCTIONS FOR USE OF LIST OF RECOMI'TENDED

IYATER RIGHTS (pages A-i through A-iii of Part I of the
director's report)
VT. 18. IDAHO DEPARTMENT Otr' WATER RESOURCES RECOI,IMENDED

WATER RIGHTS ACQUIRED UNDER STATE LAW (pages A-1-
through B-25 of Part I of the director's report)
DIRECTOR's REPORT FOR REPORTING AREA 3 (BASIN 36) '(DTRECTOR'S REPORT PART rr)
DIRECTOR'S REPORT FOR REPORTING AREA 3 (BASIN 35),
(DTRECTOR'S REPORT PART rrl)

(22)

(23)

(24)

(25)

(26)

(27 )

(28)

(30)

(3r.)

(32)

(33)

The attachment also contains part VIII, AFFIRMjATM DEFENSES (pp.
20 through 28) and a PRAYER FOR REIJIET (untitled, p. 28).

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAfMANT, Page 2



rn response to each of the items enumerated above rDwR
responds that pursuant to Section 4 a. (2) (c) of SRBA
Administrative Order Lt Rules of Procedure, IDWR generally denies
each and every allegation, if dtry, contained in each enurneratedportion of the attachment. fDWR affirrnatively responds thatneither SRBA Administrative order 1, Rules of-procldure, norTitre 42, chapter L4, rdaho code, make provision for rDWR to
affirm, amplify, or otherwise respond to the claimant's
admissions, or to deny the craimant/s denials, and that rDwRtherefore does not believe that it is required to do so. TitLe42, chapter a4, rdaho code solely defines the content, and scopeof the director's report. It is to contain a description of Lne
water system and is to provide a reconmendation as to each waterriglt clairned and as to those matters necessary for
adninistration of those water rights. Therefore, the content and
scope of the objection is linited to those same matters. The
attachment to the present objection asserts or otherwise raises
matters not directly addressing the elements of the water right
as recommended, the description of the water system, or thegeneral provisions. Rather, the attachment raises broad issuesas to the constitutional, statutory and administrative efficacyof the entire adjudication process. All such issues should beraised by means of motions to designate basinwide j-ssues andsimilar procedural vehicles specifically designed to provide for
basinwide notice and participation. They snoutA not Le perrnitted
to divert the focus of any individual subcase away from the
issues directly.connected to the elements of the water right andthe adrninistration thereof. Therefore, because the attachnrent tothe present objection is not within the scope of the statutory
purpose of an objection it should be stricken.

However, in the event that the court should determine that.1+ or part of the attachment is properly within the scope of theobjection, IDWR further responds as iollows:
fDWR affirmatively responds that all statements within thedirector's report are properly included therein pursuant to Title42, chapter L4, rdaho code, and in particular pursuant to rdaho

code SS 42-1,4LL and 42-i-4Lz(B); and that the provisions of the
rdaho Rules of civil Procedure regard.ing pleadings are
inapplicable to the extent that they are in confiict with thestatutory requirements. Therefore fDWR Cenies all allegationsdirected at the contents of the director's report.

As to the enumerated portions of the attachment addressing
the listings of recommended water rights, abstracts of federal
reserved water right claims, or negotiated agreements, other thanthe individual recommendation that is the suuiect of tnis
objection, IDWR responds that such claims or agreements are notbrought before this court by this objection.

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAfMANT, page 3
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Responding to Elne 27 affirmative defenses asserted in the
attachneirt, IDWR generally denies each and every affirrnative
defense asserted. IDWR further responds that affirmative defense
nurnbers Lt 2t 4, 5, 10, 11, 72, 18, and 22, asserting various
'violations oi civil or constitutional rights, fail to comply with
the requirements I'.R.C.P. 9(b) providing that in all averments of
violatfon of civil or constitutional rights the factual circum-
stances constituting such violation must be stated with
particularity. accordingly, IDWR asserts that those affirmative
defenses should be stricken.

In response to that portion of the rnulti-page attachment to
the objection wherein the claimant asserts a prayer for relief,
IDWR responds as follows:

1. IDWR denies that the director,s report asserts any
claims against the claimantl rather, the director's report
contains only the recommendation of the director as to how
the claimantTs water right should be decreed and adrninis-
tered.

2. IDwR denies that the clairnant is entitled to have the
water right decreed as claimed unless in the director's
report tfie water right has been recomrnended as claimed.

3. IDWR denies that any acts upon its part constitute the
taking of private property for which just compensation
should be allowed and awarded.

4. IDWR denies that the claimant is entitled to recover
court costs and reasonable attorney fees.

5. IDWR denies that the claimant by this objection has
raised any claims against IDWR entitling such claj-rnant to
any relief other thin the eventual judicial determination
and decree of the various etrements of the claimant's water
right, if dDY, and of those related matters necessary to
delcribe and administer that water right.

IDWR'S RESPONSE TO ANSWER, AFFTRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT, Page 4



A.f5855NP IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

DATE
PAGE

sEP-2 - 1993
A-

RTGHT
NUMBER

PRIORITY
DATE

PERIOD OF USE
PURPOSE OF USE FROM TO

MA)(IMI]M
QUANTITYNAME & ADDRESS

SOURCE: SPRINGS

+i{HR€gPEEre
CLEAR SPRINGS FOODS INC
PO BOX 7l-2
BUHr, ID 8331-6

NON- IRRIGATION-USES :

INDUSTRIAL,
POIMT OF DIVERSION:

T09S RL4E S02

PI,ACE OF USE: INDUSTRIAL

T09S R14E S02
PLACE OF USE: FISH PROPAGATION

T09S R14E S02
REMARKS: FACILITY VOLTME 5552 CU

08/04/L971 TNDUSTRTAL

TRIBUTARY: CLEAR I.AKES

01-01 L2-3L

01-01- L2-3a

TOTAL QUA}TTITY

E O,

F-(.)o
36 - 0720]- 2.00

8.00

10.00

cFs

cFs

cFs

FISH
PROPAGATION

FISH PROCESSING PLANT; FISH PROP., HOLDING PONDS

swswNE
NWNWSE

C)

=

NWSE

NWSE
FT



IN THE DISTRICT COURT OF THE FIFTH iII'DICIAT DISTRICT OF THE

STATE OF IDAIIO, IN AIID FOR THE COI'NTY OF TMN FAIJLS

In Re the General Adjudication
of the Rights to the Use of Water
from the Snake River Basin
Wat,er System

The St,ate of Idaho, ex rel.
R. Keith Higginson in his
official capacit,y as Direct,or
of the Idaho Department of
Water Resources,

Petitioner,

Case No. 36-0720t -0002

RESPONSE TO OBiIECTION

)

)
)
)
)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

1

vs

The United States; the State
of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

I. GENERAI, INFORMATION

Person respondinq to objection:

Name: R. KEITH HIGGINSON, DIRECTOR

AddTess: IDAIIO DEPARTMENT OF WATER REsoURcEs
P.O. BOX 44449
BOTSE, ID 8371L-4449

Brief Iy describe your interest in t,his water right.:
IDIIIR is required t,o f ile a response to an obj ect,ion t,o part,

r of the director's report, pursuant to r.c. section 42-L4j"2(2).

(Over)

RESPONSE TO OBJECTTON NO. 36-07201 -0002 - PAGE 1
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2. Person who filed objection:

Name: CLEAR I-,AKES TROUT CO
Address: 1301 VISTA AVENUE

BOISE ID 83705

3. If this response is filed by an attornev:

Attorney Name(s): NICHOLAS B. SPENCER

Att.orney Address: DEPUTY ATTORNEY GENERAI-, (S)
IDAIIO DEPARTMENT OF WATER RESOURCES
P.O. BO)K 44449
BOISE, rD B37l-1-4449

Attorney Phone No": (208) 327- 7900

II. STAT4{ENT OF THE RESPONSE

I respond to the object.ion concerning the source2

5 tEt

xl Source:
of water.

Points of Diversion: I respond to Lhe objection concerning
the IegaI descript,ion of the point(s) of diversion.

1l-. lEl Remarks: I respond to the objection concerning the
Itremarkst' listed with the water right.

REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of the Object,ion items 2 and 5, and
all allegations of t.he object,ion regarding these items, IDWR
responds as follows.

RighE nos. 35-0720]-, 36-02708, 36-072t8, 35-07004, and
36-02659 are all diverted from the same complex of
hydrologically-connected springs tributary to Clear Lakes. Two o
these rights, nos. 35-O27Og and 35-0721"8, are diverted for use in
the Clear Springs Foods facility, by means of a ditch/pond which
collects the flow of springs in the center of the spring complex.
Two of these righEs, nos. 35-0?004 and 36-02659, are diverted for
use in the Clear Lakes Trout faciliLy, in part by means of the
same ditch/pond, and in part through a ditch/pond that collects

RESPONSE TO OBJECTTON NO. 36-0720]- -0002 PAGE 2



the flow of springs in the eastern part of the spring comprex.
Right no. 36-0720L is diverted for use in the Clear Springs Foods
facility, by means of pipes from two springs in the wescein part
of the spring comprex. Although the two springs which are the
source for right no. 36-07201 are hydrologically connected to the
springs which are the source f or the i'other f our rights, the two
springs which are t,he source for right nci. 36-o72ot d.o not and
have not flowed int,o the springs which are the source for the
other four rights. ';.''

"'tjr,. '.. 
t'

. . ...:l i. :rn response to statement of the objection it,em 14, and all
allegations of the objection regarding Lrris item, IDWR responds
as follows: IDWR denies this portion of the objection.

The description of this right should be corrected to list
the name and address of the owner as shown in the att,achment
entitled I'Recommended Water Right.s Acquired. Und.er State Law.rr

CIIA}IGES TO THE DIRECTOR' S REPORT

See attached List of Recommended Water Right,s Acquired
under State Law.

Xl check here if you are submitting documents. please list
each document by the title and number of pages. you may
use additional pages if necessary:

The notice of claim is attached to IDWR's response
to Objection No. 35-07201-0001

Recommended Water Rights Acguired under State Law

(Over)

No. of
Pages

MrcHOTILMED
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VERIFfCATION (MuEt be CornpLeted)

^ -E ?hirrnDLaLe (Jr rlJfr-rlv

County of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and says:

That. R. Keith Higginson, in his official capacity as
direct,or of the ldaho Department, of Water Resources, is a party
to this proceedirg, as defined by I.C" 42-L40LA(1) and (7); Lhat,
I am the Adjudication Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his official capacity as director of IDWR,
to verify this response; and that I have read the foregoing
response, know its contents and that the statements contained
therein are true Lo the best of my knowl and belief.

s ure of person f n9 response

By
Attorney s ng

representative capacity)

Subscribed and sworn to before me this l&Uu" o,
1993.

Not.ary Publ cforl
Residing
[4y Commis

tl\f

AL:

$s*F'tm
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CERTIFICATE OF !4AILING

I hereby certify ttrat on the PX- day of S*ea=rn*aO,
L993, I mailed the original and copies of the toregolng
response, including all attachments, to the following persons,
by mailing the-original and/or true and correct, copies, post,age
prepared and addressed as follows:
1. Original Lo:

Clerk of the Dist,rict Court
Snake Rj-ver Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Fal1s, Idaho 83303 -2707

2 one copy to t,he owner of the wat.er right, and you must. firl in
t.he following informat,ion:

Name: HEPWORTH NUNGESTER & ITEZAIIIZ
Address: PATRICK D. BROWN

PO BOX 389
TWTN FAI-,LS ID 83303

3

Name: WfLLIAM F RINGERT
Address: PO BO7. 2773

BOISE ID 83701

4. One copy to:
Unit.ed St.ates Department of ,Justice
Environment and Nat.ural Resource Division
550 V{est Fort Street, Box 33
Boise, Idaho 83734

S gnature of Re
mailing on Respondent,

one copy to the party who filed the objection, or if repre-
sented by an attorney, to their attorney; and you must, fiffin t,he following information:

r at.torney
ehalf

PAGE 5
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AJs856NP IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED I'NDER STATE I,AW

MAXIMUM
QUA}IITITY

sEP-2 - 1_993
A-t_

BASIS OF
CLAIM

LICENSE

DATE:
PAGE:

RIGHT
NUMBER

PRIORITY
DATE PURPOSE OF USE

PERIOD OF USE
FROM TO

36-0720t

NAME & ADDRESS

SOURCE: SPRINGS

+IIHRIE9FEEre
CLEAR SPRINGS FOODS TNC
PO BOX 7L2
BUHL ID 83316

T09S R14E S02
REMARKS: FACILITY VOLUME 5552 CU.

oe / 04 / L971_ TNDUSTRTAL

TRIBUI|ARY: CLEAR LAKES

01-01 L2-3L

01-01- L2-3t

TOTAL QUAIITITY
NON- IRRIGATION-USES :

TNDUSTRTAL, FISH PROCESSTNG PLANT;
POTNT OF DTVERSTON:

T09S Rl-4E S02 SWSI^INE
NWNWSE

PLACE OF USE: INDUSTRTAL

T09S R14E S02
PLACE OF USE: FISH PROPAGATION

NWSE

FISH
PROPAGATION

FISH PROP HOLDTNG PONDS

2.OO

8.00

10.00

cFs

cFs

cFs

NWSE
FT.

gq*
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IN TEE DrgrRfCA COURT Otr TEE trfFTE {IIDICIAIT Df8'lRICf OF ifEE

8trAIE OF IDAEO, II{ A}ID rOR TEE COItltlY OF TrrN FArrrJS

In Re the General Adjudication
of Right,s to the Use of Water
fron the Snake River Basin
Water System

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Departnent of
Water Resources,

Petitioner,

Case No. 36-0720L
(The water right number
you are responding to
must be inserted)

gtrAITDARD TORU 2

RESPONSE TO OB{'ECTIOX

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

vs"

The United States; the State
of ldaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

TNSTRUCTTONS

This form must be used to file a response to any objection
filed against a water right reconmended in a Director's Report. lou
may respond to aiL objecti.ons fiLed, against, cne wa+-er rlg!:+-, '.rsing
one response form. If you choose this option, your response should
cover every issue raised in the objections. To respond to objections
filed against more than one water right, you must file a separate
response form for each water right. Forms nay be obtained from the
fdaho Department of Water Resources (IDWR), or you nay copy or
reproduce this blank form. If you do, the text must be on the front
and back of each page exactly is it appears here. The response nust
be recel.ved by thb court on or before the deadline specified in the
Notice of Filing the Directorts Report that fDWR mailed to you.
Follow the Instructions for Mailing this response (Page 5), or the
court will not accept it for filing.

This form has been adopted by the court in SRBA AdnLnl.gtratLve
Order 1 (anended June 2L, 1993), Section 4, which may be consulted
for further information.

Any party filing 25 (twenty-five) or more responses must make
an appointnent with the Clerk of the SRBA Court-

(over) MICROFILMED
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i r 'i I

By filing a response form, you are certifying that the

""rpor=E'i" 
;;ri:g;";J;e-fi fact; is ilarranted bv existl'ns law -or 1

g---a:i"ittr argurnent for the -itension, nodification or reversal' of
6ii"ti"g i"*; -.rra tftut it is not filed for any improper purpose, sygh
as to harass, cause tttt"""==ity delay or nEedlLss increase in the
cost of litigation.

1

I' GENERAIT XITFORHAIIIOII

Please fill in the foLlowing information:

Party/clal.nant respondLDg to obJectLon:

Name:

Address:
Clear Snri Foods. Tnc -

P.O Box 712

?J.-.L- e! 121 F-

Phone: Work: (208 't 543-4316 HOne:

Briefly describe your interest in this water right:
nt^mar af flra .Far. ri r.rh

If this response is filedl by an attorney:

Attorney Name:

Attorney Address:
P.O. Box 389. Twin Falls' fD 83303

Attorney Phone No.: (2O81 734-75LOt Fax*z (2O8I734-4LL5

If filed by an attorney, notice of pending court proceedings
wiII be sent to the attorneY onIY.

Party/cl.aimaut who filedl objectiol:

Patrick D. Brown & Penelope Parker
h_ & 12

2

Name:

Address:

{r'l aer T.alracr n..!tnt.ta

1 301 vi ct-a Artarnla

s. F.2

Boi Tdaho ?7n5

Tnn

Page2



1

2

II. STATEI{ENT OF TEE RESPONSE

P1ease check each rrboxrt which identifies your response.

Nam€ aad Address: f respond to the objection concerning the
name and/or address of the ovtner of the water right.

Eource: I respond to the objection concerning the source of
water

QuantLty: I respond to the objection concerning:

a. I the total guantity of water used in cubic feet per
- secondp or

b. f] tft" total quantity of water stored in acre-feet per
yeari or

tr the total guantity of water reserved for each and
every purpose, including all present and future uses.

3" tr

4 n
5. E

6. n

7.

r-1

10" n
11. tr

L2- n

I

9

rriority Date: f respond to the objection concerning the
priority date.

Points of Diversion: I respond to the objection concerning
the legal description of the point(s) of diversion.

fngtrerrn Flow: I respond to the objection concerning the
legal description of the beginning and ending points of the
instream flow.

Purpose(sl of Use: I respond to the objection concerning the
purpose(s) of use.

Period of Year: I respond to the objection concerning the
period of year when water is used or is necessary for the
purpose stated.

n Plaae of use: r
€r. ! the legal

respond to the objection concerning:
descr5.ption of the place of use; or

b.n the nuruber of irrigated acres within each forty (40)
acre subdivision.

Consumptive Use: I respond to the objection concerning the
annual volume of consumptive use.

Renarka: I respond to the objection concerning the rrrenarksrl
Iisted with the water right.
f,ater Right Recomneadation: I respond to the objection
concerning:
a. ! this water right being recornnended at alli or
b. tr this water risht not beinlt reconm."u"tIiCROflLMED

ocT 1 g#J!
s. F.2



'-1 1 'j.

i:,;,l
.:,i

'otr of ReservatLon: I respond to the objectionn DescriPtLr
concernLng the legal description of the reservatj'on'

L4. tr Otber: I respond to the objection concerning:

13.

REASON8 SI'PPOR.IIINC EACE BOX CEECXED

In the space following, you must state the reason(s)

for each box checked. You may use additional

necessary.

by number

pages if

a alrirnant rr'l 6.r Rnri Itat'rdc, - Tnn-, denies)- 5 nd 11- Th

nf {-hicr ri .F arrar fl .l i nt-o sorrrce. forthat a s,atllrce

EQ r and th + TrIWP sh r 1 rl crhoru th et tha tworicrht rtr.r ^ 1,6-f]).6

ra ara nart- af tha

CEANGES ITO TEE DIRECtrOR'8 REPORT

Specifically describe how you vtant the Director's Report to be

changed. You may use additional pages if necessary.

See le a!lalmen #e filrionti

Please note that you
supPort your response.
it supports.

should attach coPies of
Note on each document

documents which
the rrbox numberrl

n Check here if you are submitting docgments. Please list
each docu'ent 6y the title and number of pages. You may

s.F.2

use additional pages if necessary.

Page 4



['

VERItrICAITON (l,tust be Conpleted)

State of Idaho

County of fwin Falls

( c+) t+ , being first duly
aName of pergon fllinq-ob'lectlon)

s$rorn, upott oath, -deposes artct says:

That I am the person or entity filing this response (as
listed on Page 2, Section L, rrPerson responding to objectioilt'), as
defined by i.C. Sec 42-14O1A(1) and (7), and f have read this
response, know its contents and that the statenents are true to the
best of my knowledge and belief.

Signature of party/clainant
filing response

By:
( slgning in

tive capacity)representa

lee J subscribed and sworn to before me this /(l uuy or€&dsr-,

Notary PubI
Residing at
My Conrnission Exp s3

IN8TRUCTION8 FOR I'IAIIJfNG

You must mail the response, including all attachments, to the
Clerk of the Court. FAX fJ.llags will Dot b€ accepted by the cl€rk
of tbe Court. You must also send a copy to all of the parties listed
below in the Certificate of Mailing.
you must siga the CertLfLcate of llalllag to show tbat you followed
these steps.

ic

MICROFILMED

oCT I gqg$rs.F.2



I hereby certifY that on the

CERIIIFICAITE OF UAfIJTNG
5T day of t

199L, I mailed the orig inaL and coPies of the f resPonse ,

including all attachments to the following Persons, by nailing the,
original and/or copies, postage PrePaid and addres sed as follows:

1

2

Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, fdaho 83303-2707

one copy to the owner of the water right,
the following infornation:

and you must fill in

Name: Cle Snrinos Foods -

Address: p_ o- rtv '112

Buhl Tdaho I ??1 6

3

Name:

Address:

Clear T,akes

13 01 vi sta

Roi se, - Tdaho g37O

4 One copy to:
Chief, Natural Resources Division
Office of the AttorneY General
State of Idaho
P.O. Box 44449
Boise, Idaho 837LL-4449

550 West Fort Street, Box 33
Boise, ID 83724

one copy to the party who filed the objection, or if TePresen!9d
by an -ittortr"yr'--i"'ttt"ir attorney, ind you ltust fill .in the
following infonnation:

t Co- - nd^

5 one copy to:
United States Department of .fustice
Environment and tlatural Resource Division

rgna of partY I cLa

s.F.2

or attorneY

Page 5



,.\

RECEIVED

iltv n .3 l5!i
oolfifrg#'rrReseres

W. F. RINGERT
D. V. STEENSON
RINGERT CI"ARK CHARTERED
455 S. Third St-, P.O. Box 2'773
Boise, Idaho 837OL-2773
Telephone: (208) 342-459L

Attorneys for Nampa & Meridian Irrigation District,
Grindstone Butte rtutual Canal Company, Rim Viev Trout
CompanY and others

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATEoFIDAHo,INANDFoRTHEcoUNTYoFTWINFALLS

In Re the General Adjudication
of Rights to the Use of Water
from ihe Snake River Basin'Water
System i

Case No. A36-072OL
(You must insert the
water right number You
are objecting to)The State of Idaho, .S rel' R'

Keith Higginson in his official
capacitY-is Director of the Idaho
Department of Water Resources'

Petitioner,

*
*
*

)
)
)
)
)
)
)
)
)
)
)
)
) ORTECPION

-vs- )
)
)
)
)
)
)
)
)

The United States; the State of
Idaho; and aII claimants to the
use of water from the Snake River
Basin Water SYstem,

36-07201 4OO2l

9344{301

Respondents.

INSTRUCTIONS

This form must be used to file
right recommended in the Directorrs
on6 water right per objection form'

an objection to any water
Report. You may object to
The water right number You

MrcROFILMED

OBJECTION - Page L OCI I I irrr



T:_ objecting to must be j-ndicated above in the blank spacefollowing rrcase No. rr To object to more than one water rightr-t;;must file a separate objection fo:mr for each. Forms- may -be
obtained from the Idaho Departrnent of Water Resources (IDWR), oryou may copy or reproduce this blank fo::lr, as long as jt isidentical to the courtrs form. you must fiie your oljecti-n a;the deadline shown in the notice that rDwR ruailed to you. Theobjection must be received by the court on or before the deadlinespecified. Instructions for mailing this objection are found atPage 6, and must be strictly folloved.

Any party physically filing 2objections must make an appointient
Adjudication Court and arrange fornultiple objections.

5 (twenty-five)
with the Clerk
an appointment

or more
of the

to file

By filing -an objection form, you are certifying that theobjection is well-grounded in fact; -is warranted bi 
"ii=tilg i;;or a good-faith argurnent for the extension, rnoaiticatio-n orreversal of existing Law; and that it is not filed for antimproper purpose, su-h as to harass., cause unnecessary delay orneedless increase in the cost of litigation.

I. GENERAL TNFORMATION

Please fil-I in the following inforrnation:
l- Person objecting:

Nalne: CLEAR I,AKES TROUT coMPANy,
Address: l_30L Vista Avenue

Boise, ID 93705

z. Owner of the water ri crht:

Name: CLEAR SPRINGS TROUT co.
THE PROSPECT CO.

Address: p. O. Box ?I2
Buhl, f D 933l_6

Briefly describe your interest in this water right:
objector has a water right that diverts from the sourcethat supplies this right.

rNc.

!.:'-. i.t ,'

ORTECTION - page 2



3. If this objection is
Attorney name:
Attorney Address:

a"

filed trw attornev

Willian F. Ringert
P. O. Box 2773
Boise, ID 83701-
(208) 342-4se1,Attorney Phone No.:

rf- fiLed by an attorney, notice of pending court proceed.ings
will be sent to the attorney on1y.

II. STATEXI{EMT OF TTtr OBJECTIoN

Please check each rrboxrr which states your objection to the
reconmendation in the Director's Report.

L. H Name and address: I object to the name and/or address
of the owner of the water right.

2. X Source: T object to the source of water.

3. i;f Ouantitv: I object to:
a. :ii:: the total guantity of water used in cubic

feet per secbnd

b. tl the total guantity of water stored. in acre-
feet per year; or

c. It the total quantity of water reserved for each
and every purpose, including al-i present and
future uses.

4. in Prioritv Date: I object to the priority date.
5. x Points of.Diversion: I object to the IegaI description

of the point(s) of diversion.
6. H rnstream Flow: r object to the lega1 descriptJ-on of the

beginning and ending points of the instream flow.
7 - H Purpose(s) of use: r object to the purpose(s) of use.

8. H Period. of year: r object to the period of year when
water is used or is necessary for the purpose ltated.

g" H Place of Use: I object to:
the lesar description of the place of 

"+I{CffiOFILMED
OcT 1 g $$'r

O&TECTfON - Page 3



l-0. H

1t-. x

L2.

L3. i*

L4. 
':ii

b. E number of irrigated acres within each forty (40)
acre subdivision.

Consumptive Use: I object to the annual volume of
consumptive use.

Rernarks: f object to the rtremarkstr listed with the
water right.

Water Riqht Recommendation: f object to:

a. fi this water right, being reconmended at a}l; or

b. ii::: this water right not beingr reconmended.

Description of Resenration: f object to the lega1
descri-ption of the reservation.

Other: I object to:

REASONS SUPPORTING EACH BOX GTECKED

fn the space following, you must state the reason(s) by
number for each box checked. You may use additional pages
if necessary-

2' 5,
and LL

Report does not show that source for this right
originally flowed into source for right No.
02659.

Change iterns 2, 5 and LL to show that the source
this right is part of the source for right No.
02659.

CIIANGES TO TIIE DTRECTORIS REPORT

Specifically describe how you want the Directorrs Report to
be changed. You may use additionaL pages if necessary.

36-

for
36-

Please note: You should
support your objection.
numberrr it supports.

copies of documents which
on each document the rrbox

attach
Note

Check here if you are submitting documents. Please
list. each cklcurnenE by Lhe t.itle and nurnber of pages.
You may use additional pages if necessary.

ORTECTION - Page 4



State of Idaho

County of Ada

William F. Ringert, being first duly sworn, upon oath,
deposes and saYs:

That I arn the person or entity filing thi_q objection, that I
am a water clairnanl or party in Lfri's proceedingr- as defined by
f.C. S  1-L1Oraffl and iZ;, 

-ana that i have read the foregoing
-uj""iiorr, know 'its con€"ni.s and that the statements contained
therein are true to the best of my knowledge and belief.

Cl*,t6U-v7s,at

\IERIFfCATION (Hust be ComP1eted)

s gnature person f I ob tion

No Publ for
Res at: Boise, Idaho

t_993.

By
(Atto S

representative capacitY)

Subscribed. and. sworn to before me this 3OSaty of April,

(

,t

My Cornmission exPires:
j ii'

1 INSTRUCITTONS FOR IIIAILING
i,,

You must mail the objection, including all attachments, to
the Clerk of the Court. faX filings will not be accepted by the
Clerk of tfre Court. You must alJo send a copy to the owner of
ift"- *"t.t right , Lf other than yourselfi to the Office of the
Attorney Cen6rai, State of Idaho; and' to the United States
Oeparin'ent of Justice, ds set out below in the Certificate of
M;-iiilt. Finally, you must sign the Certificate of Mailing to
show that you followed these steps.

MIQROFILI'TED
OeT 1 g 1$$rr

I
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CERTrFrES,TE OF UATL NG

T hereby certify that on. the A day of April , Lgs3 , rrnailed the original and copies oftn" foregoing objection,including all attachnents, to the folrow.ing-p"i'=";=', by nairingthe original andr/or true and correct copi"s', ;;=G;'prepaid an4add.ressed as follows:
L. Original to:

., Clerk of the District Court
'Snake River Basin Adjudication

, ?53 .Third Avenue Horth. . \ P. O. Box 2707
fhrin Fal1s , Idaho 8 3 3 03 -27 07

2. ' i One' _copy to the owner of the water right,, in the following information: -
t'i,'
Owner name: Clear Springs Trout Co.

The prospect Co.Ownerrs address: p. O. gox ZtZ
BuhI, ID g33l_6

3. One copy to:

and you must fill

of obj ector or Atto rneyjectorts behalf

chief, Natural Resources DivisionOffice of the Attorney GeneralP. O. Box 44449
Boise, Idaho B37It-444g

4 One copy to:
United States Department of Justice
Environment and Natural Resource Division550 West Fort Street, Box 33Boise, Idaho 93724

OUECTION - page 6



RECE ",VED

APR 3 t} IgE:J

D'P''lfriftgH1'glff"t'

IN TEE DT8TRICT COURT OF THE FTTTE JUDICIAIJ DTSIRICT OF THE

STATE OF rDArIO, IN AND FOR THE COI'NTY OF TWIN FALLS

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idaho, €X rel.
R. Keith Higginson in his
official capacity as Director
of the ldaho Department of
Water Resources,

Petitioner,

Case No. A36-O720L
(You must insert the
water right number You
are objecting to)

OBJECTION

36-07201 -0001/
93-04-0300

vs.

The United States; the State
of ldahoi and aII Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

INSTRUCTIONS

This form must be used to file an objection to any water right
recommended in the Director's Report. You may object to one water
right per objection forra. fhe witer right number you are objecting
to-must be ihdicated above in the blank space following rrCase No.rl
To object to more than one water rightr you must file a separate
objection form for each. Forms nay be obtained from the Idaho
Department of Water Resources (IDWR) r or you may coPy or reproduce
this blank form, as long as it is identical to the court's forrn.
you must file your oUjeltion by the deadline shown in the notice
that IDWR mailed to ybu. fha objection must be receive{ by the
court on or before tne deadline specified. Instructions for
mailing this objection are found at Page 6, and must be strictly
followed.

Any party physically filing 25 (twenty-five) or more objec-
tions rnust haXd in appointhent wittr the cleik of the Adjudication
Court and arrange for Ln appointment to file rnultiple objections.

MIEROFILMED

OCT I I l99ir
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By filing an objection form, you are cert,ifying. that the
objectioi i= t"fi-jioundea in fact; i9 warrantei by.existing law or
;-;;;:;iiin argum6nt for .the extension, modification or reversal
or-"xi=ting rawi and that it is not filed for any improper_PY??=?:
sUcn as to harass, cause Unnecessary delay or needless increase In
the cost of litigation.

1

I. GENERAL fNFORI{.AUON

Please fill in the following information:

Person obiecting:

Name:

Address: P- O. Box 712

Clear snri nos ods -

Buhl. Tdaho I ?16

Briefly describe your interest in this water right:
Olsner of t-he tcr rioh

2. owner of the water riqht

Name:

Address:

Clear Snri nos oods - T

P- O F'ox '7 12

Buh1, Tdaho I ?16

3 If this objection is filed by an attorney:

Attorney Name: Patri ck D- Br

Attorney Address: Henwo h Nr:ncrest & l,ezamiz

P.O Box 389. Twin Fall TD 83303

Attorney Phone No.: r208) '734-'15IO : F.axz (2 8\ 734-4]-]-5

If filed by an attorney, notice of
will be sent to the attorneY onIY.

' p"iiH'ihs"' cgg.rt Proceedings

J:;i11;f:,t,11OBJECTION - 2



II. STATEI{ENT OF THE OBJECTION

please check each rrlsyrr which states your objection to the
reconmendation in the Director's Report.

1. E Name and Address: I object to the name and/or address of
the owner of the water right.

2. n Source: I object to the source of water.

3. tr ouantity: I object to:
a. n the total quantity of water used in cubic feet per

secondi or

b. n the total quantity of water stored in acre-feet per
year; or

c. tr the total quantity of water reserved for each and
every purpose, including all present and future
uses.

4. n
5. n
6. n
7. E
8. n
e. n

10. u
1L.

Prioritv Date: I object to the priority date.

Points of Diversion: I object to the legal description of
the point(s) of diversion.

Instream Flow: I object to the legal description of the
beginning and ending points of the instream flow.

Purpose(s) of Use: I object to the purpose(s) of use.

Period of Year: I object to the period of year when water
is used or is necessary for the purpose stated.

Place of Use: I object to:

a. n the legal description of the place of usei or

b. tl number of irrigated acres within each forty
acre subdivision.

the
(40)

Consurnptive Use:
tive use.

I object to the annual volume of consump-

Remarks: I object to the ltremarkstr listed with the water
right.

MICROFILMED

ocT | 9 lgerOBJECTION - 3

(over)



L2. f] Water Riqht Recommendation: I object to:

a. t] this water right being reconmended at alli or

13.

b. t] this water right not being reconmended'

n Description of Reservation: I object to.the legal descrip-
tion of the reservation.

L4 . E Sher: I obj ect to: See at anhpd

REASONS SUPPORTING EACH BOX CHECKED

In the space following, you must state the reason(s)
f or eacli box checked. - You may use addit,ional
necessary.

See cre 7

See de7

by number
pages if

CHANGES TO ITEE DIRECTOR'S REPORT

Specifically describe how. you w-ant the.Director's Report to be
ciranged. you may use additional pages if necessary.

P1ease note: You should
support yonr objection.
numberrr it supPorts.

attach
Note on

cop].es
each

of documents which
document the rrbox

OBJECTION - 4



tr Check here if you are submitting documents. Please list
each docurnent by the title and number of pages. You may
use additional pages if necessary. Exhibit rrArr ' Jam:anr

5- 1993 letter from Jodi I. Schultz to Patrick D. Brown-

I nacres - Exh i bi t- rlBrr ' Or:tobe r ) 1992 - let-t-er from Marci

Stcr] i no to Ti mothv ,T - lfan i f r,'t- 2 hertps -

VERfFICATfON (Must be ComPletedl

State of Idaho

County of Twin Fa1Is.

being first duly
(Name o fpe rson filing objection)

sworn, upon oath, deposes and says:

That I am the person or entity filing this objection, that
I am a water claimant or party in this proceeding, as defined by I.C.
Sec 42-L4O1A(1) and (7), and that f have read the foregoing objec-
tion, know its contents and that the statements contained therein
are true to the best of my knowledge and belief.

ignature of on fili j ection

B
signing in

representative caPacitY)

Subscribed and sworn to before me thisAd day of April ,
1993

Notary
Residing
My Commi A ,J^.

MICHOFILMED

ocT I g l9g{
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INSTRUCTION8 FOR l'tAIIJfNG

You must nail the objection, including aII attachments, to the
Clerk of the Court. trrAX fifinjs wll1 noE be accePted by the Clerk
of tbe Court. You must also send a copy to the owner of the water
;igha; if other than yourserfi to the office of the Attorney
C"i"rif, State of Idaho; and to the United States Department--of
Justicer ds set out below in the Certificate of Mailing' Finally'
;;-;;;t =ig"-in" certificate of Mailing to show that you followed
these steps.

CERTIFfCATE OF I'IAIIJING

r hereby certify that on there- day of Apr+l
199.3___, I naiied the originar ana copigs_ 

_ 
of . the foregoing

;f,,jaffir" 'inEruaing all attach'ments, to the followinet. persons, by
r"iring the "iigi"ir and/or true and correct copies, postage
prepaid and addressed as follows:

1. original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue Hortn
P.O. Box 2707
Twin Falls, Idaho 83303-2707

One copy to the owner of the water right, and you must fill in
the following information:

2

Owner name:

ovrner's address:

Cl ear ri nrrq, I'o Tnd -

p^o rtst 712

Rrrh'l - daho 83316
, t " I_r

3. One coPY to:

Chief, Natural Resources Division
Office of the AttorneY General
State of ldaho
P.O. Box 44449
Boise, Idaho 837LL-4449

550 West Fort Street, Box 33
Boise, ID 83724

4. One copy to:

United States Department of Justice
Environment and Natural Resource Division

Signature o
mailing on

objector or attorney
jector's behalf

OBJECTTON - 6

ob



REASONS SUPPORTTNG EACH BOX CHECKED, page 4

Box 1 See Paragraph L, page 2 | and Exhibit rrArr for correct name
and/or address.

Box 7 - The quantity of use for fish propagation should be the full
10 cfs, not the recornmended 8 cfs for this purpose because the
water from the 2 cfs for industrial has always been used for fish
propagation before it is used in the industrial plant.

Box 11 rrFacility Volumetr is not an element of the water right.
There is no basis in law or fact for imposing such a limitations
and doing so constitutes a taking.

CIIAIIGE8 TO DfRECTOR'g REPORr, page 4

The report should be changed to correct the name and to eliminate
the restrictions noted in the rrReasons Supporting Each Box
Checked.It

Objectors reserve the right to clain any additional uses and
quantities of use shown by the evidence at trial.

MTROFiLMED
ocT I g lse4

OBJECTION - 7



Question L4., page 4, other

I.

GENERAI, RESPONSE

Except as specifically adrnitted herein, objectors deny

each and every allegation contained in the Director's Report, any

related or subsidiary pleadings, and/or any attachments thereto.

rr.
DESCRTPTIVE 8UI.il.IARY

(DTRECTOR'S REPORT PART r)

(hereinafter DRP-I)

(DRP-f at first unnumbered page)

The objectors admit that, Part I of the Director's

reconmendation contains some claims to water rights appropriated

under state law from Reporting Area 3. The objectors deny all

other averments because the objectors lack sufficient knowledge or

information upon which to form a belief as to the truth of the

averments.

III.

TABIJE OF CONTE!|IIS

(DRP-I at 2nd and 3rd unnunbered pages)

The objectors adrnit that the Table of Contents reflects

the page numbers of the referenced sections and deny alL other

averments based upon the objectorst lack of sufficient knowledge or

information upon which to form a belief as to the truth of the

averments and because any averrnent, expressed or implied, is so

MICROFILMED
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indefinite that it prevents the objectors from knowing what would

be adnitted or denied.

rv.

INTRODUCTTON

1. IN8TRUCTION8 FOR U8ING IIEIE REPORT PARr I. (DRP-I at page 1)

The objectors adnit that Part I consists of seven

sections; that the description of the water system includes a brief

description of Reporting Area 3 and an illustration of the

boundaries of the reporting area; that the water rights and the

list of the reconmended rights are grouped alphabeticaily by source

and listed chronologically by priority date; that the rights or

claims in the list of clairns/rights not recommended are listed

numerically by water right number; and that brief instructions are

found at the beginning of the applicable sections' The objectors

deny that any description or any inplication that the description

of the water system or the illustrations are true and accurate due

to lack of knowledge or inforrnation regarding the truth of the

avermentr. deny that the general provisions apply to all water

rights or define or tinit classes of water rights; and deny that

the general provisions "will affect your. water right, " based upon

insufficient knowledge or inforrnation upon which to form a belief

as to the truth of the averments.

2. ScoPE oF TEE ADiruDIcATIoN. (DRP-f at page I 3)

The objectors deny all averments in paragraph a., due to

Lack of sufficient knowledge or information upon which to form a

belief as to the truth of the averments'

OBJECTION 9



Regarding paragraph b., the objectors lack sufficient

inforrnation or knowledge upon which to form a belief as to whether

water rights which are not clained in the adjudication will or will

not exist upon entry of the court's decree and, therefore, deny

such averrnent. The objectors adnit that, the court, entered an order

dated January 17, 1989, but presently lack sufficient knowledge to

know whether any of the other averments concerning the courtts

order are true or accurate and, therefore, deny the same. The

objectors deny that a right must be adjudicated before water may be

distributed by the director. The objectors deny all other

averments in paragraph b.

3. PURPo8E OF TAIS REPoRT PART I. (DRP-I at page 3 - 4l

The objectors admit that portion of the first sentence

which states t'This report, contains the Director's recommendations

to the SRBA District Court as to the nature and extent of water

rightsr rt but deny that, such reconmendations rrare necessary for

adrninistration of water rights in Reporting Area 3,tt and further

deny the Direct,or has authority to ttadministerrf such rights.

Regarding the second paragraph, the objectors admit that

all water rights remain subject to the applicable law generally,

but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the

objectors deny all averments therein based upon lack of knowledge

or information upon which to form a belief as to the truthfulness

of the averments.

MICROFILMED
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v.

DESCRIPTION OF THE I{ATER 8YSTEI.I: BASTN 36

1. BOITNDARIES OF BASIN. (DRP-I at pages 4 6)

Regarding the first paragraph of this section, the

objectors deny all averments due to a lack of knowledge or

information upon which to adnit or deny'

Regarding the second, third and fourth paragraphs of this

section, the objectors adrnit that as broad statements, those

paragraphs are generally accurate but the statements are so broad

and attenuated from any matter relevant to the objectors' water

right that the objectors are unable to know what would be

inplicitly adnitted or denied and therefore, deny the same'

with respect to the fifth paragraph of this section, the

objectors lack sufficient knowledge or information upon which to

form a belief as to the truth of any matter averred and, therefore'

deny the averments.

2. WATER SOURCES. (DRP-I at Page 5)

The objectors adnit that the Snake River P1ain Aquifer is

the source of outflows of springs located along the Snake River

Canyon WalI in the Hagerman Valtey. The object'ors presently lack

sufficient knowledge or inforrnation upon which to form an opinion

as to the truth of the other averments set out in this section and,

therefore, denY the same.

3. DEVELOPI,IENE OF WATER UgE. (DRP-I at pages 6 - 9)

The objectors adnit that numerous factual and historical

averments are set out ln thls secLion, wlrich may be accuratc, but

OBJECTION 11



these objectors have no basis for knowing whether some or all of

the averments are intended to relate to the objectors' claims and,

thus, are prevented from knowing what woutd be adrnitted or denied.

Therefore, the averments are denied.

vI .

GENERAI, PROVISTONS

GENERAIJ PROVISIONS 1 8 APPIJY TO AIJI' WATER RIGHTS IN BASIN 36'

(DRP-I at page 9)

The objectors deny that rrGeneral Provisions 1 - 8rr apply

to a1l water rights in Basin 36 as the statements are so broad and

attenuated from any matter relevant to the objectors' water rightst

that the objectors are unable to know what would be explicitly

admitted or denied. The objectors also specifically deny that

general provisions 1-8 apply to the objectors' right.

1. EFFECI oF ADJUDICATION. (DRP-I at page 9)

with respect to paragraph d., the objectors presently

have no knowledge or information upon which to form a belief as to

the truth of whether a future decree would supersede prior decrees,

or whether unclaimed rights would cease to exist and, therefore,

deny the same.

Regarding paragraph b., the objectors deny that the

Director has any powers t,o adrninister water right,s other than those

specifically delegated by the Legislature of the State of ldaho,

and which do not violate the objectors'state and federal

constitutional rights, and therefore the averments are denied.

MICROFILMED
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2. GENERAIT ADUfNISIIRATM PROVISfONS. (DRP-I at pages 9 10)

The objectors adnit paragraphs a' and b'

3. CONiTIINCTIVE N)I'iINISTRATION (DRP-I at page 10)

The objectors deny the conjunctive administration

provisions based upon the objectors' lack of sufficient knowledge

or j-nformation upon which to form a belief as to the truth of the

averments and because any averment expressed or irnplied is So

indefinite that it prevents the objectors from fairly understanding

what would be adrnitted or denied. Additionally, the objectors

deny that the Department of Water Resources has any statutory or

regulatory authority f or the trconjunctive administrationrr as

therein described.

l. ADUINI8TRATION OF GROTND WATER RIGHT8 (DRP-I at page 10)

The objectors deny the averments within this section.

5. ADI.TINI8TRATION OF BASIN 36 REI,ATIVE TO THE SNAKE RIVER (DRP-I

at page 10)

The objectors adnit that the springs are hydrologically

interconnected with the Snake River Aquifer, but deny al'l other

averrnents based upon the objectors' lack of sufficient inforrnation

or knowledge upon which to form a belief as to the averments

herein. The objectors additionally deny any said averments

expressed or implied because the averments are so indefinite and

generalized as to prevent the objectors from fairly understanding

what would be admitted or denied.

OBJECTION - 13



6. ADIIINf8TRATION OF SIrfiAIrIJ DOUESTIC AND STOCK WATER RIGHT8 (DRP-I

at page 11)

The objectors admit that part of the first sentence of

subparagraph a. to the effect that |tsmall dornestic and stock water

rights from surface water are not subject, to administrationrrr but

deny the balance of said sentence and said paragraph.

The objectors admit, the first sentence of paragraph b.,

and deny the balance of that paragraph because the criteria set

forth therein ("if the d.irector det,ermines that adrninistration is

necessaryrr) is so ambiguous, indefinite and uncertain that it'

prevents the objectors from knowing what would be adnitted or

denied, and by further reason of the fact that no statutory or

regulatory authority exists conferring such sweeping and unlinited

authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the

averments are inaccurate and because the objectors lack sufficient

knowledge or information upon which to form a belief as to the

truth of the matters averred.

7. l,tEjAgURING DEVICES AIID CONTROIJ WORKS (DRP-I at page 11)

The objectors deny all averments contained herein as such

averments are based upon an indet,erminate subjective standards

which are so ambiguous and indefinite as to prevent the objectors

from fairly knowing what would be adrnitted or denied.

Add.it,ionallyr Do statutory or regulatory authority exists

conferring such sweeping and unlirnited authority upon the Director

or the Department as is alleged in this paragraph-
MIENOFILMED
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8. FIRE FIGETIDIG PURPO8ES (DRP-I at page 11) :

The objectors adrnit that subparagraph a. and subparagraph

b. are generally accurate statement's of present Iaw, but deny the

averrnents are in any way relevant to defining the objectors' right.

9. CONgItl,tPTM UgE (DRP-I at page L2)

The objectors adrnit the averments in this section.

GENERAI, PROVISION 10 APP'JIE8 TO AI.lI.l WATER RIGEIrS IN BASIN 36 SEOWN

rITB DOIIEBEIC UgE Ag A PURPO8E OF UgE (DRP-I at page L2)

The objectors deny that rrGeneral Provision lOri'applies to

aII water rights in Basin 35 shown with domestic use as a purpose

of use as the statements are so broad and attenuated from any

matter relevant to the objectors' water rights, that the objectors

are unable to fairly understand what would be explicitly admitted

or denied and, therefore, deny the same.

10. DoUEgTIe UgE (DRP-I at Page L2)

The objectors deny that the definition of rrdomestic useil

contained in paragraphs d. r b., and c. is consistent or in

conformity with the definition of such term for purposes of the

Idaho constitution, ot statutory definition contained in I.c.

Section 42-LL:- as now, or as heretofore in effect at relevant

times, The objectors further deny that the lirnitations set forth

therein exist, are in force, or apply or serve in any way to linit

objectors' rights.
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GENERAI, PROVI8ION 11 APPLIES TO ALI., WATER RIGHTS IN BASIN 36 SHOIVII

WfTE STOCK IfATER UgE Ag A PURPOSE OF USE. (DRP-I at page 13)

The objectors deny that rrGeneral Provision ,11rr applies to

all water rights in Basin 36 shown with stock water use as a

purpose of use as the statements are so broad and attenuated fron

any matter relevant to the objectors' water right, that the

objectors are unable to fairly understand what would be adrnitted or

denied and, therefore, deny the same.

11. 8TOCK WATER USE (DRP-I at page 13)

The objectors deny the averments herein as beyond the

scope and applicability of the definition as provided by fdaho law

as now, or as heretofore in effect at relevant times. The

objectors further deny that the linitations set forth therein limit

the objectors' right or are relevant t,o the right.

GENERAI. PROVISIONS L2 16 APPI,Y TO AI.I, WATER RIGHTS IN BASIN 36

sEowN ISITE IRRIGATIoN As A PI'RPoSE oF usE (DRP-I at page 13)

The objectors deny that trGeneral Provisions L2 15rr

apply to all water rights in Basin 36 shown with irrigation as a

purpose of use as the statements are so broad and attenuated from

any rnatter relevant to the objectors' water right that the

objectors are unable to fairly understand what would be adrnitted or

denied.

L2. IRRIGATION UgE. (DRP-I at pages 13 14)

The objectors deny all averments based upon the

objectors' lack of sufficient knowledge or inforrnation upon which

to form a belief as to the truth of the averments and because

MICROFILMED
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averments expressed and inplied are so indefinite and vague as to

prevent the objectors from fairly knowing what would be adnitted or

deniedl because the standard utilized (ttas deterrnined by the

directorrr) is anbiguous, subjective and indefinite so as to prevent

objectors from knowing what woutd be adrnitted or denied; and

because it, is both expressly and irnplicitly in excess of the power

and authority conferred upon the State of ldaho, the Director or

the Department by the Constitutions of the United States and State

of ldaho, pertinent provisions of the Idaho Code or valid

applicable regulations, if dnY, adopted by the Department in

conformity with law. Therefore, the objectors deny the same'

13. DMRSION VOIJWE FOR IRRIGATION. (DRP-I at page 14)

The objectors adnit that Figure 1 generally depicts

certain lands in Basin 36i however, the objectors deny all other

averments as they are so attenuated frorn any rnatter relevant to the

objectorts right.

1{. CONSII}IPTM UgE FOR fRRIGATTON. (DRP-I at page L4 and 15)

The objectors adrnit that the recomrnended r,rater rights

contained within the Director's Report show only the irrigation use

Iisted unless otherwise indicated in itRemarks.rr The objectors deny

all other averments contained within this section, because the

averments are So attenuated frorn any matter relevant to the

objectorts rights.
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15. AI.{OUNT OF COT.TBINED WATER RIGIITS FOR IRRIGATION. (DRP-I AI

page 15)

The specific averments have no relationship to or basis

in fact, relating to the individual needs or rights of the

objectors, and accordingly, objectors deny this section in its

entirety. In addition, no statutory or regulatory authority exists

conferring upon the Director, or the Department, the power to linit

use and ownership of objectors, private property rights as alleged.

16. DMR8ION RAT.ES. IN EXCES8 OF .02 CFg PER ACRE. (DRP-I at page

1s 16)

The objectors deny the averments contained in this

section in it,s entirety.
L7 . INETRUCTIONS FOR USE OF I,TST OF RECOI.IMENDED IfATER RIGETS.

(DRP-I at page A-i, A-ii and A-iii)

The objectors adrnit that each water right in the list of

recommended water rights includes a description including right

number, name and address, source, maximum quantity, consunptive

use, priority date, point of diversion, purpose of use, period of

use, place of use, basis of right and others. The objectors lack

sufficient knowledge or information upon which to form a belief as

to the truth of any matter averred in said descriptions other than

that the descriptions alleged1y include the Director's or

Departrnent's version of the facts as they relate to the matters

identified. Objectors deny the accuracy of the substantive

allegations or information set forth with regard to the objectors'

right.

MIOROFILMED

OCT 1 I iu9'lOBJECTION 18



18. IDAUO DEPARTUENIT OT IVATER RESOURCES RECOUT'IENDED WATER

RIGETS ACQUIRED ITNDER STAIIE LAW. (DRP-I, pages A-1 - B-25)

The objectors lack sufficient knowledge or information

upon which to form a belief as to the truth of any matter averred

in said recommended water rights other than those specific

admissions contained in Questions t - L2 of the attached individual

objection, and therefore deny the same'

DIRECTOR'8 REPORT tr'OR REPORTING AREA 3 (BASIN 36)

(DIRECTOR',S REPORT PART rI)

objectors do not understand the allegations, averments or

contents of part II of the Director's Report for Reporting Area 3

(Basin 36) to pertain or relate to objectors or their clairns, and

do not believe any response is required. To the ext'ent a response

is required, objectors deny the same in its entirety.

DIRECTOR's REPORT FOR REPORTING AREA 3 (BASIN 36}

(DTRECTOR',S REPORT PART III)

I

No

Report for

accordingly

response to

I.

report denominated as Part III of the Director's

Reporting Area 3 (Basin 36) has been filed, and

object,ors are unable to adrnit, deny or otherwise

the same. objectors do not understand that the

contemplated subject rnatt,er of such Part III will relate or pertain

to objectors or their clairns, and no response is required in any

case. To the extent any response is reguired, objectors deny the

same in its entiretY.
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VIII.

AFFIRUATIVE DEFEN8ES

pursuant to r.R.c.P. 8(c), objectors herewith state the

following matters of affirrnative defense or avoidance:

ASFIRMATIVE DEFENSE NO. 1

The objectors, water right is an j-ncorporeal form of real

property (as defined by fdaho Code Sections 7-703, 73-LL4 ' 55-101'

and like statutes) protected by Section 14, Article 1, of the Idaho

Constitution, and the Fifth Amendrnent to the United States

Constitution, and allege that the actions of the Director in

reconmending, liniting and/or regulating said rights is an

unconstitutional infringement upon and a taking of private

property, without just compensation and violation thereof.

AFFIRIATIVE DEFENSE NO. 2

The adjudication authorization legislation, I.C. Section

42-L4OL, €t seq., oD its face and as applied by the Director and

the Department, constitutes an improper delegation of constitutional

power and authority conferred upon the executive, legistative

and/or judicial branches of government and as such violate the

provisions governing separation of powers set forth in ArticLe 2,

Section 1, Idaho Constitution.

AFFTRI,T.ATTVE DEFENSE NO. 3

The procedure set forth in the adjudication authorization

Iegislation, statutes, I.C. Section 42-L4O;-", et seq., and any

rules, regulations, procedures, policies or standards promulgated

by the Director and/or the Department, if dDY, are vague and so

MICHOFILMED
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Iacking in reasonable specificity so as to render them irnpossible

of reasonable cornprehensionr or" consistent and meaningful

application.
AFFIRI{ATTVE DEFENSE NO. 4

procedures, rul-es, regulations, policies

aDy, adopted, irnplemented and applied by

The

standards, if

or

the

Department and/or the Director viotate the equal protection and due

process clauses of the Fourteenth Amendrnent, United States

constitution, and Article 1, sections 2 and 13, Idaho constitution'

AFFIR}IATIVE DEFENSE NO. 5

The adjudication authorization legislation, Idaho code

Section 42-L4OL, €t seq., and the actions of the Director and

Department in reconmending, liniting and/or regulating the

objectors' water right constitutes a violation of 42 U'S'C' Section

1983.

AFFfRI'iATM DEI'ENSE NO. 6

The water right owned by the objectors is the subject of

valid existing license issued by the Director and Department, which

license is binding upon the State of Idaho, the Department and the

Director. As a result, the State of Idaho, the Department and the

Director are precluded by the doctrines of res judicata, collateral

estoppel, judicial estoppel and the Iike from relitigating or

questioning the validity, existence or priority of such right,

and/or from taking any position in the Director's Report, oE

otherwise, which is inconsistent with such license.
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AFFIRUATTVE DEFENSE NO. 7

The Directorts reconmendations are contrary to decreed

rights, historical use and extent licenses and permits issued by

the Department,. There has been no forfeiture nor abandonment of

the objectors, water rights, nor have the objectors' water rights

been prescriptively or adversely possessed, nor have such decrees

been vacated or such licenses and permits revoked.

AFFTR}IATTVE DEFENSE NO. 8

The Directors, Report fails to state a claim to the

extent the same asserts a forfeiture, abandonment, prescriptive or

adverse acquisition or loss, o! loss resulting from estoppel, of

the objectorst water right in the absence of any fact upon which

forfeiture, abandonment, prescriptive or adverse acqui'sition for

loss r ot loss resulting from estoppel, rdY be based or asserted.

AFFTR}IATIVE DEFENSE NO. 9

The objectors, water right is an incorporeal form of real

propertyr ds defined by Idaho Code Sections 7-703, -13-LL4, 55-101,

and like statutes, and, as such, pursuant to ldaho Code Section

7-904, €t. s€g., the actions of the Director in attempting to

linit, reduce and/or regulate such rights, and the assertion of

some inconsistent proprietary ownership or right to use or control

by the State of ldaho, constitutes an unauthorized and invllid

taking of private property without the payment of just

compensation t ot compliance with statutory requirements, all in

violation of Title 7, Chapter 7, Idaho Code.

MICHOFILMED
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AFFTRUATM DEFENSE NO. 10

The actions of the Director, the Department and their

agents, servants and employees in reconmending, limiting, reducing

and/or regulating objector's water rights, either as alleged in the

Directorts Report or as in fact applied, violates objectors' rights

as secured by Art. 1, Section 1; Art. L5, Sections 3' 4 and/or 5;

and/or as otherwise provided in the constitution of the state of

Idaho.

AFFIR!{ATTVE DEFENSE NO. 11

The various allegations, statements and assertions

contained in the Director's Report concerning the Department and/or

the Directorrs position or intentions with regard to the

adjudication, dS well as the implementation of statutes and/or

regulations, ds well as the adninistrat'ion of water or management

of water rights or claims to the beneficial uses of water' if

implemented, constitute a violation of various provisions the

united stat,es and Idaho constitutions, and/or a violation of the

letter, spirit and/or intent of various statutes enacted by the

legislature, and/or constitute an exercise of purported authority

or powers either in excess of those conferred by law, or in a

manner inconsistent with those conferred by Iaw, or both.

AFFIR}IATIVE DEFENSE NO. 12

The individual recommendations relating to the specific

water right of the objectors as set forth in the Director's Report

not, in

accurate
are (1) not based upon

fact, the Product of

substantial evidence and/or are

any reasonable, comPlete or
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investigation as required by law; (2\ are the product of arbitrary

and capricious action on the part of the Department or the

Director i G) have been made in excess of the constitutional and

st,atutory authority of the Department and the Director i (4) have

been made upon an unlawful dnd invalid procedure; (5) are affected

by various and sundry errors of ]aw; and/or (5) are clearly

erroneous l-n view of the reliab1e, probative and substantial

evidence

- [rFtnuerlvg pnrnxsg No. tg

The Director's Report is a pleading subject to the

provisions of the Idaho Rules of Civil Procedure, including, but

not lirnited to the requirement of I.R.C.P. I (a) (1) that such

pleadings contain a clear and plain statement of the facts,

demonstrating an entitlement to relief. The Director's Report

violates such provision.

AFFIRUATIVE DEFENSE NO. 14

The Directorrs Report fails to state a claim upon which

relief may be granted

AFFTRUATTVE DEFENSE NO. 15

The Directorts Report is subject to, and must conply

with, the requirements of Idaho Code Section 42-L4LL. The

Director,s Report does not cornply with the requirements of the

statute.

MICROFILMED
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AFtrIRIATTVE DEtr'EN8E NO. 16

Inconductingtheinvestigationandcompiling

Directorts Report, the Department and the Director have

complied with the requirements of Idaho code section 42-L4LO'

AFFTRI{ATTVE DEFENSE NO. 17

Inconductingtheinvestigationandcornpiling

Directorrs Report, the Department and the Director have

complied with the requirements of Idaho Code Section 42-L416'

The procedures specified in the authorizing legislation

and procedural rules prornulgated in accordance therewith serve to

deny objectors due process of law in viol"ation of Amendment

Fourteen to the constitution of the united states and Art' L'

Section 13, Idaho Constitution'

AFFIRUATTVE DEFENSE NO.19

The nGeneral provisionsil and rrOther Statementsrr contained

in the Director's Report, along with the Claims Investigation

Manual, Adjudication Memoranda and other materj'a]s of a sirnilar

nature used or employed by the Department, the Director and/or

their agents, servants and/or employees constitUte rules and

refulations which were required to be proposed, promulgated,

adopted and approved in conformity with the Administrative

Procedures Act and other applicable statutory provisions' The

Department, Director and their agents' servants and employees have

failed to compJ-y with such requirements, and accordinglY, the

the

not

the

not
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rrGeneral ProvisioDS, il rrOther Statementstt , Claims Investigation

Manual and the like are invalid, void and of no force or effect.

AFFTR$ATTVE DEFENSE NO. 20

Neither the 'rGeneral ConditionS, rt the Claims Adjudication

Manual, Adjudication Mernoranda or other promulgations, adoptions,

policies, or the like have been subnitted to or approved by the

Legislature as required by Idaho Code Section 67-52L7.

AFFIRI.IATTVE DETENSE NO. 21

The relief requested by the Department and the Director

in the Director's Report are beyond and in excess of the subject

matter jurisdiction of the Court.

AFFIRUATIVE DEFENSE NO. 22

The actions of the Legislature, or the Department and the

Director to enact, adopt, implement or enforce statutest

regulations, rules or policies subsequent to November 19, L987, and

to apply or enforce the same for the purpose of, or with the effect

of recommending, diminishing or altering objectors' water rights'

constitute a violation of Amendment Fourteen, United States

Constitution; Art. L, Section 13, Idaho Constitution; the SRBA

authorization legislation; and Idaho Code Sections 73-101 and 73-

106.

AFI'IRI'iATM DEFENSE NO. 23

These proceedings are subject to the requirements and

provisions of Idaho Code Sections L2-LL7, L2-1'2!' 12-L23 and

I.R.C.P. LI, and the provisions of the private attorney general

doctrine, and other related doctrines, and the Departrnent, Director

MICROFILMED
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and State of Idaho are obligated to objecLors for the payment and

reimbursement of any

incurred herein.

and aII reasonable costs or attorney fees

AFtrfRUATfVE DEFENSE NO. 2'l

The Director's Report asserts what amounts to be a taking

of private property by power of eminent domain as governed by Idaho

Code Section 7-7OL et ses., and as such, venue is therefore

inproper.
AFTIR}TATIVE DEFENSE NO. 25

The Department and the Director are equitably estopped

from seeking any reduction in the quantity, quality or priority of

objectors, water rights by virtue of prior statements,

representations and actions of the Departrnent, Director or their

agents, servants and emPloYees.

AFFIRUATTVE DEFENSE NO. 26

The Department and the Direct,or are barred by laches and

the appticable statutes of lirnitation, including, but not lirnited

to, Idaho Code Sections 5-202, 5-203' 5-204, 5-2O6t 5-207' 5-208,

5-2L5, 5'2L8, 5-2L9(2), 5-224 and/or 5-24L'

AFFIRMATTVE DEFENSE NO. 27

objectors hereby reserve the right to assert any further

affirmative defenses not expressly stated herein, but which

subsequentlY become aPParent.

WHEREFORE, the objectors pray for judgrnent as follows:

1. That the state of Idaho take nothing by reason of

its Directors'Report, and that this action, and any clains
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asserted against objectors, be disnissed.

2. That a decree be entered adjudicating the existence,

validity, amount and priority of objectors' water rights in

accordance with objectors' claims.

3. That to the extent the acts of the Department or

Director constitute a taking of objectors' property for public use'

that objectors be allowed and awarded just compensation therefor.

4. That the objectors be allowed alL costs of suit and

reasonable attorney fees incurred herein

5. For such further relief to which the Court finds

objectors justly entitled.

(WATER\FrSH)
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RECEIPT
For Monies Paid

to the
IDATIO DEPARI]UENT OF WATER RESOURCES C'( ao (

Received
From:

Date:
fime:

Prograrn Acct Class

?:$ I1 L ?dr{l

Total

Receipt Nor #{J 1.5q.?i.3

'.{ J sl ,. ! r.Jr.J _!

'l t'i . dii r "it;

Amount

.-! / ' JC,

l:LE*h: *l-,HIl{r35 F|f{-]frl;

Ilpe of Payment

f,uF., I hii./$lttj' f- I LEs

I t-41-l l:

Fr *'1 : r:r'r ; ::iilt-lTl-lt j:tl'l

&r+ 1{)fi

'.ii i. ct-r.L r: u r ':i ;
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Stote of ldoho

D:'1ARTMENT OF WATI : RESOURCES
Southern Region, 222 shoshone st. Eost, Twin Fous, tdoho o3o0,r (2oo) 706-g0g3

CECIL D. ANDRU5
Governor

0l--Mar-1993

TIM HANTFEN
CLEAR SPRTNGS FOODS TNC
PO BOX 712
BUHL TD 83316

RE: Copy of SRBA File(s): 36-02048,
36-07040,
36-0720]-,

eanie Robertson
Records Clerk

$r

lsel-

--s,\E\ r Ur $,b, &, q\S- qq * J $, J
51*{ sf#',.-r \f.,tn o -tsos
nJ

R. KEITH HIGGINSON
Diector

36-02703, 36-02708, 36-04013A8C,
36-07083, 36-07L48, 36-07L5]-,
36-072L8, 36-07568

flt\
I

Dear Mr. Hanifen:

Please find enclosed the copies of documents you recently requestedcontained in the above referenced SRBA file(sj as of thiS da€e. please
n9!9 that.copies of orthophoto quad maps or uApp photography or aerialslides which nay have been used in the review of ;;;; 6r.i*i") nivl notbeen included since they are not easily reproducei. These items arehowever available for your review at our oifice. please also note thatin some situations some water rights may have other associated fileswhich contain privileged infornaiion belween IDwR staff and our 1egalcouncil which has not been copied

Please remit the following for the cost of the copies and postage:

s57.35

Sincerely,

Encl: \t-
1

G
>1
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CTEAR SPRINGS FOODS, INC.
Corporate Offce P,0. Box 712, Buhl, Idaho 83316

Phone 208 543-4316

Sales 800 63t8211
Fax 208 543-5608

Cmnn
Spnn',ucs
FOODS* T/tY

g <-/
d/

L

February 15, 1993

Mr. Steve Clelland, Water Agent
Adjudication Bureau
DEPARTMEI{T of WATER RESOURCES
222 Shoshone St. East
Twin Falls, Idaho 83301

mEGEIVEln

Re: Clear Springs Foods Water Filings

Dear Steve:

FtR 17 1g$3

Depaffmeni Ef Water ftH'...,:,r,,t:

Qnrrfhor,t Pesinn 11i: ,.".
" ,'ssrk;r:rr"-,-

I am writing to request complete copies of the clear springs, Basin 36 water right files listed
below

36-02M8
36-02703
36-02708
36-04013A
36-040138
36-04013C
36-07040
36-07083
36-07t48

36-07218
36-07568
36-07151
36-0720r
A36-02708
A36-04013A
A36-040138
A36-04013C
A36-02703

A36-07148
A36-07151
A36-07201
A36-07218
A36-07568
A,36-07040
A36-07083
A36-02048

Piease have the iries copied anci maiie<i to my attention at the ietterhead ad<iress. The cost oi
reproducing and mailing these files should also be billed to my attention.

Thank you for your attention to this matter.

Sincerely,

CLEAR SPRTNGS FOODS, INC.

Tim Hanifen
Vice President,

MrcNOFILMED
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State of-'I---rto ' -l

DEPARTME}IT OF WATER RESOURCES
1301 Nonh Orchard Streer. Statehouse Mail. Boise. Idaho 83720-9000
Phone: Q08\ 327-7900 FAX: (208\ 327-7866

CECIL D. A\DRUS
GOVEn!|OR

January 5, 1993

R. KEITH HIGGINSON
DIRECTON

JAil 0 li 1!n3

D003t'. r,.,',, rrr ;"".ji?l 'r'- ''. :tc€5

I j..,,,''j.', ';:'i'1 t-)f fi69

mEeEIVE

Re: Snake River Basin Adjirdicarion. Twin Fa1ls County Case r\o. 39576

Dear Mr. Brown:

In response to your request in your letter dated December 29, L992.I am writing to
confirm that our records have been updated to reflecr Clear Springs Trout Company's name
change to Clear Springs Foods, Inc.

The records for the foilowing claim numbers have been updared to reflect this change:

Patrick D. Brown
Hepwonh, Nungester and kzamiz Chtd
P.O. Box 389
Twin Fails. ID 83303-0389

36-O2048
36-02703
36-02708
36-04013A
36-040138
36-04013C
36-07040
36-07083
36-07148
36-07151
36-07201

36-07218
36-07568

A36-02048
A36-02703
A36-02708
A36-04013A
A36-040138
A36-04013C
A36-07040
A36-07083

A36-07148
A36-07151
A36-07201
A36-07 218
A36-07568
A47-13466
A47-13467
A47-13468
A47-13469
A47-13470

Thank you for 5enriing a copy of the Certificate of Aruendmenr of Clear Springs
Trout Company fiied with the Secretary of State. If you have any furrher questions regard-
ing this mafter, please call me at 32'7-5'144.

Sincereiy,

frL / 5J,^4^
twt r. scHULrz h
I-egai Assisrant
rdaho Department of 'water Resourcetr4 lc RoFl LM ED

Judy Givens. IDWR Southern Region Office ICI I I 199{
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l^':., -' of ldoho

DEPARTMENT OF WATER RE5OURCES
Southern Region, 222 Shoshone 5t. Eost. Twin Folls, ldoho 6330r (20s) 796.3033

CECIL D. ANORUS
Gortmor

R. KETM HIGGINSON
olIrcor

October 2, L992

Tinothy J. Hanifen
Clear Springs Trout Company
P.O. Box 7L2
Buhl, Idaho 83315

RE: Response to Notices of Error in Snake River Basin
Adjudication for Rights: 36-02048 , 36-02703, 36-0270g I
36-04013A, 35-040138, 35-04013Ct 36-0704O, 35-07083,
35-07148t 36-O72L8t & 36-07568

Dear Mr. Hanifen:

This'letter is in response to the remaining Notices of Error
you submitted on your claims in Basin 36. The following will
outline our recommendations per item..

Diversion Volume
Claim numbers: 35-07148 & 36-07040

The diversion volunes which were included on both of these
rights are being removed fron the reco&mendations. Both of
ttre diversion volunes were added to ttre rights in error.
Dlversion volume is not a necessarl element of a water right
if tlre source of the rrater is surface water.

Clain number: 36-02708

Facilitv Volume
CLain nnmbers: 36-02048, 36-02703, 36-02708, 35-O4013A,
36-040138, 36-04013C, 36-07040, 35-07083, 36-07148, 36-O72L8l
& 35-07568

Based on our rrnderstandlng of the law, the facit ity volume
associated witlr tlre priority date of a water right is an
essential elarnent of that right. Any expansion of the
facility'volume would require the appropriation of a neet
water right. We have used all available information in an
attenpt to recornnend a facility volume which

The dj.version volume is not bejlg re'noved from this
recomnendation. 'This right is bised on a license for which a
diversion volume was described. Slnce a diversion volume was
included in the original license, it may not be removed at
this time.

describes the volume for the date pertaining



---\6.-

Di-version Rate
Clairn num,bers: 3 6-02048 |
3 6-04013C

36-02703, 36-04013A, 36-040138, &

The conhined diversion rate for th'ese rights ltas recommended
as 115.0 cfs because the highest record of flow rate which
you supplied for your Snake Rivei Hatchery was 116.0 cfs-
ifre L.61 cfs li,censed under 36-07148 fl,ows into one of the
pipes leading to the hatchery before tbe ueasuring device
nelsures the flow through that pipe. Because of this, that
L.67 cfs then becomes a part of t[e flow for which you have
submitted records. Unless evidence of greater flow rates is
submitted to us by October L6, L992, tbe recoumendation will
remain the same . -.i-r.r.i-; - j..';. ;.:

You will be sent notice of the Directorts flna1
reconmend,ation to the court and if you disag:ree with tltis
flnal recornnendationr..you nay file an obJeetion with the
court. The objection process will, be explained when you
receive you:r f inal recommendation. ^, 

.: 'i-*,,. . _.,. :.,. . .
. - -ztt,..

Sincerely,

YTlo
Marci sterling
Engineering SPecialist (EIT)

*.

Itl
ro$c}8r 5{



State of'-',laho
DEPARIMEI{T OF WATER RESOUNCNS
1301 North orchard street, statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
COVERNOR

R. KEITH HIGGINSON
DIRECTOR

December 16, 1992

Patrick D. Brown
Hepworth, Nungester, Le,zama, Chtd.
P.O. Box 389
Twin Falls, ID 83303-0389

miEGEilUTEB
Dic l8 19se

Departmeirt ut V{ater ;:iesource.

Sourherri,tegion Office

it*tl l'u.' r*iL.j r = 
i d,,"! ;, ; ;

FEB 0 3 lgg3

Re: Snake River Basin Adjudication, Twin Falls county case No. 39576

Dear Mr. Brown:

We received your Notice of Appearance on behalf of Clear Springs Foods, Inc. The
records for the following claim numbers have been updated to reflect this change:

36-07218
36-07568

A36-02048
A36-02703
A36-02708
436-04013A
A36-040138
A36-04013C
A36-07040
A36-O7083

36-02048
36-02703
36-02708
36-040134
36-040138
36-04013C
36-07040
36-07083
36-07148
36-07151
36-07201

A36-07148
A36-07151
436-07201
436-07 218
A36-07568
447-13466
447 -13467
447-13468
447-13469
A47 -13470

The Notice of Appearance indicates that the ownership of the above claims has been
changed from Clear Springs Trout Co. to Clear Springs Foods, Inc. However, we have not
received the required Notice of Change of Water Right Ownership form. Without authoriza-
tion from Clear Springs Trout Co. or written proof of the change of ownership (a Deed copy
to confirm the reconveyance and legal description), we are not able to change the claimant's
name on the claims filed by Clear Springs Trout Co.

Please complete the enclosed Notice of Change of Water Right Ownership form (one
form may be used for all of the claims) and return it to our Southern Region office at 222
Shoshone St. East, Twin Falls, ID 83301.



To:

F rorn:

,Date:

SubjecL:

I,IEIVTORANDUM

Judy Givens

HeIen Har rington-Thornton
trlarci Sterling

February 2L, L992

Incorrect Entry of Attorney/Notice of Appearance

we are currently in active review of the following SRBA claims
filed by Clear Springs Trout Co. These claims ident.ify William
Ringert as the attorney acting for Lhe claimant. Upon contacting
Mr. Ringert, we discovered that he is not, nor has he ever been,
the attorney for Clear Springs Trout Co. We have noL been.able to
locate any reason for I'1r. Ringert to have been entered as attorney.
We have spoken with Anna Baumhoff, and Jeannie Robertson has
checked the original claim files and no documentation has been
uncovered. Please, therefore, remove Mr. Ringert from the
following clains and attach a copy of this memo to each file for
explanation if future questions arise.

A35-02048
A3 6-0 4 01_ L
A3 5-0 40I4
A36-07L5L

A3 6-0 27 03
A3 6-0 4 01 3A
A36-07040
A35-07 20L

A3 5-0 27 08
A35-040138
A35-07083
A35-0721_8

A36-02734
A36-04013C
A36-07L48
A36-07558

The only suspected reason for Mr. Ringert on these claims is due to
his acting as attorney for Clear Lakes Trout Co. and that he was
erroneously entered on Clear Springs claims.

The claims Iisted above are those being acted on in the Boise
office. You may wish to check other claims/fiIes in order to
determine if Mr. Ringert is identified on other claims in error.

cc: Anna Baumhoff
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AJ5807NP
(oD-117)

RIGHT
NUMBER

36-07201

NAME & ADDRESS

THE PROSPECT CO

CLEAR SPRINGS FOODS INC
PO BOX 712
BUHL ID 83315

SoURCE: SPRINGS

POINT OF DIVERSION:
T09S R1/+E S02 SUSI.INE

NI.'NWSE

PLACE OF USE: INDUSTRIAL
T09S R'l4E S02 N|JSE

PLACE OF USE: FISH PROPAGATION
T09S R14E S02 NtrsE

CONDITIONS OF APPROVAL:

REMARKS: FACILITY VOLUIiE 5652 CU. FT.

OTHER RIGHTS:

IDAHO DEPARTT4ENT OF I.'ATER RESOURCES
ADJ. LISTING OF WATER RIGHTS

PR IOR I TY

DATE WATER USE

08/04/1971 INDUSTRIAL
FISH PROPAGATION

DATE
PAGE

01/20/93
11

USE PERIOD
FROM TO

ilAXI I,IUi.I

D IVERSION STAGE

2.OO CFS LICENSE
8.00 cFs

01-01 12-31
01-01 12-31

a

. :-l',i' {T?a: cD'i €t:,

i.- cr?
let

tlf cr
." \ lrl.-:* u-
,;F

cFs
AFA

00
00

TOTAL DIVERSION RATE:
TOTAL DIVERSION VOLUME

0
0

TRIBUTARY: CLEAR LAKES

I
i
L-

;?:-

'Tr F.:m L"
Cl3 i:.
a {-:gr *.,

c.o Ic4t ;r
C^)

t"

t



AJO743NP
@D-124t VERItr/ED

Yrfi teltz/q"

IDAHO DEPARTI,IENT OF !'ATER RESOTJRCES

ADJUDICATIOiI CLAIiIS PROOF READIIIG REPORT
(REGIONAL )

06/17/92 09=36218
Page 1

t'later Right Nr.nber - R36-07201

*** c - CURRENT oLINER ***
CLEAR SPRINGS TR(IJT CO

PROSPECT CO

+ - - PriorityDate - - +
08/04/1971

THE

+---Region ---+
17 Sq,THERN

(47, GOODING

<47, GOODING

1 - P0 Box 712
2-
3-
City- BUHL

Phone - 208-543-4316
I - Po Box 712
2-
3-
city- BUHL
Phone - 208-543-4316

state- ID Zip- 83316

state- ID Zip- 83316

County

Prefix Transtation: RESEARCH OLd (D) Nwber -

+-Firstllame--+ + -Address ------+

.J
.f

..i* (iD
. :3 ct,rg:l
.i_ ct
':i c3
i".f cEt

tr.,eg [r-
_. -f'

+
Trn

09s

Rng

't4E

Sec Tract Lot RFtg County

?

+--- source ----+
SPR I NGS

+

Code Descri pt i on

07 . INDUSTRIAL
19 - FISI{ PROPAGATION

-PointofDiversion -----+

+ Stage ---+ + Status----+
L - LICENSE

+--- -Tributary ----+
CLEAR LAKES

+
Diversion Rate Diversion Vottme

2.000
8.000

+ - Total Consunptive Use - + + - Kl,, Usage - +

0.0

sH sU NE

NlI NlI SE

2
2

- - Lrater Use
Period From Period To

o't/0'l
01 /01

12/31
1?/3',|

+ - Total Div. Rate - + + - Totat Div. Votume - +

1 0.000

+

THn Rng Sec Tract Lot Acres Code Description

't4E
14E

07
19

I NDUSTRIAL
FISH PROPAGATION

TotaI Acres:

+ - - Divension I4eans - CHECK DAM, CONCRETE DITCH TO RACEI.,AYS & PROCESSING PLANT

+ - . IIon-ITTigation USe - INDUSTRIAL, FISH PROCESSING PLANT; FISH PROP., HOLDIIiIG PONDS

+ - - other Rights for Same Use -

Ptace of Use - - +

('
09s
09s

N!' SE

NtJ SE

(47)
(47)

GOODING

GOODI}IG



AJO743NP
@D-'124>

IDAHO DEPART},IENT OF i.JATER RES(IJRCES
ADJUDICATION CLAII.IS PROOF READI}IG REPORT

(REGIOIIAL)

06/17/92 09:36:18
Page 2

l.later right nLnber - R36-07201 Pref ix franstation: RESEARCH

+--- ---Remarks
FACILITY VOLUI.IE 5652 CU. FT.

+

,}

-l
.ra d'f!ffD
16,
:: cr?'\. (=
,:': cD'\ trl'e l&
a;

+--- ---0l.dtlaterRightNunbers ------+
No Ol.d trater Right Nwbers Found

+--- ---ConditionsofApproval ---+
No Conditions of Approval found.

+ - - - - DecreePLaintiff - - - + +----DecreeDefendant + + - Decree Date - +

00/00/0000

+- +

Date= 11/14/1991 User Id: STERLING Subject: COPIED FROl'l REMARKS

2 PlD lN SLINE, 52, T9s, R14E. POIID VOLUI.iE IS 590,400 CU. FT. THE 2 CFS RUNS THRU THE PROCESSIIIG PLANT 16 HOURS PER DAY ALL
YEAR. LTHEN THE PLANT IS OFF FoR CLEANING, ETC., THIS LTATER GoES lltTo THE THo Lol,rER SETS OF RACEIIAYS FOR FISH PROPAGATIoN. THE

sysTEil HAS RUN THIS LrAy SINCE THE BEGINNING, SO THE LICENSE SH()(JLD HAVE SHoLTN THE FULL 10.0 CFS FoR FISH PRoPAGATIoN AS trELL
AS 2.0 CFS FOR IIIDUSTRIAL USE IiI THE PROCESSING PLANT. ALI.IOST ALL OF THE 2.0 CFS GOES INTO CLEAR LAKES AFTER TREATI,IENT, SO

THERE IS VERY LITTLE CONSUI.IPTIVE USE OF LIATER HERE. PRESSURE TANKS IN THE PLANT PROVIDE OPERATING PRESSURE & SOIiIE STORAGE FOR

USE I'HEN SPRIIIG FLObJ IS SHUT OFF DURING EVENING H(XJRS. SYSTEM HAS ALI.JAYS PROVIDED DOMESTIC USE FOR CARETAKER'S HOI{E, SO THIS USE

SHOTJLD HAVE BEEN COVERED BY THE LICENSE. INDUSTRIAL USE INCLUDES RESTROO.I FACILITIES IN PROCESSING PLANT.
Datez 11/15/1991 User Id: STERLING SUbJect: REASOIIS FOR RECOMI'IENDATION

THE ACTUAL POIIIT OF DIVERSIO}I IS DIFFERENT THAN BOTH THE CLAII'IED & LICENSED P/DS, SO I AM REAUESTING SOI.IE EVIDENCE OF THE DATE OF

CHANGE OF THE P/0. THE ADDITIONAL 2 CFS FOR FISH PROPAGATION CANNOT BE RECO}IiIENDED-IT DOESIiI'T FALL U}IDER THE 2ND PRESUI.IPTION

SINCE IT IS NOT A NEI., USE. THE DOIIESTIC USE CAN,T BE RECOIIII.IENDED EITHER, BUT CAN BE RECOI,II,IENDED IF CLAIITIED UNDER A BENEFICIAL USE

CLAIl,l. REaUESTING All Al.lEllDl,lENT Oll THE DIVERSION VOLU!,|E-IT sEEl'ls T(x) SI'IALL AS CLAIMED. 11/15/1991
************************************************************rc**ec 2/27/92 cLAIl.l tlAs AilENDED REiIoVING THE 0IVERSION VoLUilE OF 970.2.
}IO DIVERSION VOLUI.IE IS REOUIRED SIIICE ONE IS NOT BEING CLAIITIED & THE Sd,JRCE IS SURFACE IJATER. CLAII.IAIITS I.'ILL NOT CHOOSE TO FILE A
DOIiIESTIC CLAIM BUT LIILL DEFER THE OOI,IESTIC SINCE I.IR. HANIFEN STATED THAT THE HOME HAS EXISTED SINCE 1965. I.IS

5/27/92 DURING oUR VISIT T0 CLEAR SPRINGS ON 5/20/92, I LEARNED

OF AIIOTHER P,/D THAT IS STILL BEIiIG USED AT THE FACILITY. BOTH OF THE P/DS BEING RECOITI}IENDED i.,ERE INCLUDED ON THE ORIGINAL LICENSE,
BUT IT APPEARS THAT AT LEAST ONE OF THE P/DS ON THE LICENSE HAS BEEN ABANDONED. ONLY THOSE CURRE}ITLY IN USE ARE BEING RECOI.IMEN-

DED. }IS

+--AuditFietds--+
00/00/00

+ - - - - - AdjudicationRightsDatesand FtagsArea - - - +

court Report Fiting
Objection Fited Date
Response Fited Date
Ctaim Received Date

Fietd Inspection lilade
Fietd Inspection Ftag
Verified Date
Last Anended Date
Receipt Nurnber
POu Ownership Ftag
Name Connector

- 06/18/1991

- 00/00/0000
- 00/00/0000
- s002014
-Y
- AilD/oR

00/00/0000
00/00/0000
00/00/0000
09/01/1988

Civi t Case Nunber - 39576
0td Case Nunber
0l,d JudiciaL District
Terporary Right - P

l,later District
Federa[/state Indicator - S

Presutption Ftag
Notice of Error Ftag



STATE OF IDAHO
DEPARTIi'IENT OF IJATER RESOIJRCES

ADJUDICATION CLAI},I VERI FICATION REPORT

10=26:29
05t27/92

CLAIM NUMBER:. A36-07201

i
J

cr''l)Itrr:dt
:GD1€

.]: o
tLl:.i lr.

.;€

PAGE: 15
AUICKLOOK INFORMATION

L'R ELE}IENT FIELD EXAM
Y/N

CORRESPONDENCE
SENT,/RECE I VED
BY trHOl'l/DATE

F I ELD EXA},I

BY I.'HOM/DATE
VERIFIED BY

CODE

COMPLETED
REVIEW
I.IHOM/DATE

COMPLETED
DATA EIITRY

I.IHOM/DATE

VERIFIED
DATE

I.,lHOM/DATE

CHANGE

CLAIM
Y/N

PRIORITY DATE

POINT OF DIV

SOTJRCE

PLACE OF USE

DIV. AI4OUNT

CFS/VOLUME

CONSUII,IPTIVE USE

PURPOSES

PERIOD OF USE

BASIS OF CLAIII.I

REMARKS

#
util.rp t

Yd-
blt/qeliN

Y

N)

w
Ldtd/qa

TflF-
5/a?hr

Y

IU

Y

Y

Y

s
I,b

Y

Y

Y

Y

Y

t')

a

b"II

N)

Y

( I'VERIFIED BYff CODES

TOPo MAP/ORTHO-Pa = 'l

Ascs MAP = 2
TTATERMASTER RECORDS = 3
NAPP PHOTOS = \
FIELD EXAM = !
0THER (SEE REMRKS) = 6

THESE CODES ARE USED TO INDICATE HOt,, THE FIELD EXAMINER VERIFIED THE INFORMATION
USED FOR THIS FIELD EXA}II}IATION. INDICATED ARE ALL CODES WHICH APPLY.



STATE OF IDAHO
DEPART}.IENT OF I.'ATER RESOURCES

ADJUDICATION CLAIM VERI FICATION REPORT

10:26:29
05t27/92

CLAIM NUI.IBER = A36-07201

'l

--i
: crt
i Ct':)

.:- ca
,,'3 ct
::g crt
." \ lJ,l
':{ LL
:5

PAGE: 1

GENERAL IIIFOR},IATION

LAST: PROSPECT CO.

ADDRESS: P.o. BoX 7'12
CITY: BUHL

PHoNE NUMBERz 208-543-4316

FIRST: THE

STATE: ID ZIP: 833160000

ollNER CODE: C

LAST: CLEAR SPRINGS TRoUT Co.
ADDRESS: P. O. BoX 712
CITY: BUHL
PHoNE llUl.lBER = 208-543' 4316

FIRST:

STATE: ID ZlPt 83316

OtlllER CODE: C

FIELD EXAl'l REQUIRED? FIELD
EXAMI NERDATABASE

VERIFICATION REOUIRED DUE TO REMARKS? v
CLAIIII REMARKS: 2 PlD tN SLINE, 52, T9S, R14E. POND VoLUME IS 590,400 CU. FT.

THE 2 CFS RUNS THRU THE PROCESSING PLANT 15 HOI,JRS PER DAY ALL
YEAR. ttHEN THE PLANT IS oFF FoR CLEANING, ETC., THIS HATER GOES

INTO THE Tt.'O LOI"ER SETS OF RACEIJAYS FOR FISH PROPAGATION. THE
SYSTEI.I HAS RUI'I THIS L,AY SINCE THE BEGINIiIING, SO THE LICENSE
SHOULD HAVE sHOl'lN THE FULL 10.0 CFs FoR FISH PROPAGATI0I'I AS WELL
AS 2.0 CFS FOR INDUSTRIAL USE IN THE PROCESSING PLANT. ALMOST

ALL OF THE 2.0 CFS GoES IitTO CLEAR LAKES AFTER TREATMENT, S0
THERE IS VERY LITTLE CONSUMPTIVE USE OF I'IATER HERE. PRESSURE
TANKS IN THE PLA}IT PROVIDE OPERATING PRESSURE & SOME STORAGE FOR

USE I.'HEN SPRING FLOI.' IS SHUT OFF DURING EVENING HOI.JRS. SYSTEM HAS

ALTJAYS PROVIDED DoMESTIC USE FOR CARETAKER'S HoME, S0 THIS USE
SHOULD HAVE BEEN COVERED BY THE LICENSE. INDUSTRIAL USE INCLUDES
RESTROOM FACILITIES IN PROCESSING PLANT.

Sld. R=rnork : DOk + Volu.rne - (3x54"1(p'y3') + (?1"*t o.s,y3rx3)r
= Sto5t 914

P1D kres nol chorged, hl.} no$ all

W;ry ueed.

.lhe orgino.l PlOs one now



PAGE: 2
FIELD EXAMINATION INFORMATION

CONTACT PERSON
"TTm llo,n;Cerr

DATE oF FIELD EXAM: bllXlgl
ACCoMPANTED e,( : -TifT1 llanl'€e,n
RELATIOIISHIP TO CLAIMANT

DIRECTIONS TO PROPERTY / RE}IARKS:

APPoINTMEiIT IIADE: Y( Y ) N(_)

CLAIM NUMBER= A36-07201

PHoNE NUMBER: (U) 5't{3- qSlO

TilitE: E =30 A(M ) P(_)
PHoNE iIUMBER: (_) 5Q3- Q3t0

-'|

I

,-:! crr
-: cD

lCl
,.} ce
'',i* Cf,t
" \ IJ.lrit l!
*i#

S



PAGE: 3
PRIORITY DATE REVIEI.' PAGE CLAIM }IUMBER = A36-07201

C. FIELD EXAM REOUIRED?

DUE TO PRIORITY DATE DISCREPANCY? (Y,/N)

PRIORITY DATE: 08-04-1971

PRIoRITY DATE: 08-04-1971

DATABASE
N

.i
,; fi,.- cn"i cn

'i: ct
i,) (=
a.,* cD
"\ l&l:* ll-
-5t

A

B

AJ CLAIM:

t.IR RECORD:

# A36-07201

# 35-07201

STAGE: L

STAGE: L

FIELD
EXAflJNER

ARE THERE OBVIOUS REASONS TO AUESTION THE PRIORITY DATE CLAIIIED?
IF YES EXPLAIN.

Y(_) N(x)

REMARKS:

RECOI'II.IENDED PRIORITY DATE :
08-04-1971

REVIELIED BY DATE 9 qJ



PAGE: 4
POINT OF DIVERSION REVIEI.' SHEET

A. AJ CLAIM POINT OF DIVERSION AND SOURCE:

RIGHT RGE sEc

I.JR RECORDS IN SAME 40 ACRE TRACT

CLAIM NUMBER= A36'07201

CNTY

GOOD I NG

GOODING
GOOD I NG

CNTY

GOOD I NG

GOOD I NG

1/4

.l,i:= trr
.::" Cft--i cxt

l.: F
i)€t!" crl

tl-l
t-'"-j tL

1'3

A36-07201
A36-07201
A36-07201

Tl'lP

09s
09s
09s

14E
14E
14E

2
2
2

LOT

6

1/4

SE

std

NE

1/4

SE

NE

1/4

sLt
SE

Ntil

NE

NE

SE

36-02003A
36-020038
36-02708
36-02710
36-04019
36-07?18
36-07790
35-07798

OTHER AJ CLAII,IS L'ITH SAI.IE AJ POD

A PREFIX R PREFIX
A36-02708 R36-02559
A36-07218 R35-02708

R35-07004
R36-07218

SOURCE: SPRINGS (CLEAR SPRINGS)

B. t.,R POINT OF DIVERSION AND SOURCE:

RIGHT TLJP. RGE. SEC,

36-07201 09s 14E 2
36-07201 09s 14E 2

OTHER LJR REcoRDs l'rITH SAIIE tlR POD

36-02003A
36-020038
36-02708
36-02710
36-04019
36-07218
36-07790
36-07798

SOURCE: SPRINGS

C. FIELD EXAM REOUIRED?

1/4 't/4

POD DISCREPANCY? (Y/N)
SOURCE DISCREPANCY? (Y/N)

AJ CLAII|IS IN SAI'IIE 40 ACRE TRACT
A PREFIX R PREFIX

A36-02708
A35-02710
t;,6-04019
A35-07?18

NONE

TRIB: CLEAR LAKES

F IELD
EXAM I NER

YT

TRIB: CLEAR LAKES

LOT

NLI

st,

DATABASE

Y

Y

DUE TO

DUE TO



PAGE: 5
POINT OF DIVERSION REVIEI'I SHEET CONTI}IUED

REMARKS:

CLAIM NUIIBER= A36-07201 j
t; elri

"'"i d,
:'- 6r?

'"\ G,
'jd dl";;, Et:4 lr-
->

{o+he
+ho

@ Bts. €_cFts tuF 07

Eis

adil Ng
NW NlU AE-

v d
te

RECOMMENDED POINT(S) OF DIVERSION AND SOURCE:

Tt.lP. RGE. sEc. 1/4 1/4 1/4 LOT COI,JNTY

Oodrnqw
SOURCE
REVI

TRIB
DATE:



PAGE: 6
PLACE OF USE REVIELI SHEET

A. ROOT !'ATER RIGHT NUMBERS:

B. POU LISTING

TLIP RNG SEC 1/4 ,I/4 LOT NAIi!E

09s 14E

CLAIM NUMBER = A36-07?0'l

A36-07201
R36-07201

i:"j -a..:r 6'''n dt
,tI (f,)
r'-\ c=

.[ r!':-:l LL
.:g

AJ
#/ACRES

qe gzg
A36-10154

t.lR

#,/ACRES
LANDSAT
DATA

FIELD
EXAM"

RECoMil.
ACRES

2 NNSE
SIJ SE
st, Nt,
SE N!,
SE SE

NNE NE

Nt, NH

NE NI.'

sE st,
sH sE
SE SE
SE NE

Nt, sl.,
ittt sE
SE i'lE
NW SE
Nt,, SE

iIE SE
st, Nh,

N!, SE

NE SIJ

NE NE

stJ sE
st, sE
sh, sE
NE St.t

SIJ NI.'

SE SE

NE SE

SE SE
SIJ SE

NE NE

NI.J N!'
NE NI.J

SE SE

ShJ SE

SE NE

NI.I SE
sH sE
SE NE

N!, SE

NI.' SE

PROSPECT CO. , THE
7 CLEAR LAKE COUNTRY CLUB

BORCHARD , PAUL L.
BORCHARD , PAUL L.

9 CLEAR LAKE COUNTRY CLUB
1 LooSLI , ilERLIit H.

BoRCHARD , PAUL L.
BORCHARD , PAUL L.
t,RIGHT , R. GARY

ROSHOLT ROBERTSON & TUCKER
9 CLEAR LAKE COUIITRY CLUB
5 CLEAR LAKES TROIJT CO. INC.

I,IRIGHT , R. GARY

STEiTART , FRANK R.
5 CLEAR LAKES TROUT CO. INC.

PRoSPECT CO. , THE
CLEAR SPRINGS TROUT CO.

B CLEAR LAKE COUNTRY CLUB
BORCHARD , PAUL L.
CLEAR SPRINGS TROUT CO

lJRIGHT, CATHERINE
LARGE CLAIM

7 CLEAR LAKE COUNTRY CLUB

7 ROSHOLT ROBERTSON & TUCKER
7 ROSHOLT ROBERTSON & TUCKER

I'RIGHT , CATHERINE
BORCHARD , PAUL L.

9 CLEAR LAKE RANCH INC.
6 CLEAR LAKE RANCH INC.
9 CLEAR LAKE RANCH INC.
7 CLEAR LAKE COUNTRY CLUB
1 LOOSLI , BETTY L.

BoRCHARD , PAUL L.
BORCHARD , PAUL L.

9 CLEAR LAKE RANCH INC.
7 CLEAR LAKE COUNTRY CLUB
5 CLEAR LAKES TROUT CO. INC.

STELART , BETTY E.
ROSHOLT ROBERTSON & TUCKER

5 CLEAR LAKES TROUT CO" INC.
PROSPECT CO , THE
CLEAR SPRINGS TROUT CO

A36-07319
A36-07454
A36-10155
A36-10?76
A36-10474
A36-10475
A36-10663
A36-02018
R36- 1 01 55
A36-02659
A36-04019
A36-11162
A36-07004
A36-02708
A36-07218

/1?.0
/10.0
/ 14.0

/20.0

/40.0

A36-041488 / 1.9
R36-07319 /10.0
R36-07201 /
A36-07218 /
A01-0021221/40.7
A36-04074 / 2.0
R36-02018 /
R36-02710 / 1.0
R36-07248 /
R36-07454 /40.0
A36-04148A 117.5
A36-04119
A36- 1 01 50
R36-04074
R36-10276
R36-10474
R36-10475
R36- 1 01 50
R36- 10't54
R36-07004
R36-1116?
A36-02710
R36-02659
R36-07218
R36-02708

€-e
trbh
Ibqgafio

I 3.0

I 5.6

/ 5.6

/ 3.0
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PLACE OF USE REVIEI'' SHEET CONTINUED

TI.'P RNG SEC 1/4 1/4 LOT NA}IE

CLAIl,l NUMBER : A36-07201

HRAJ
#/ACRES

LANDSAT
DATA

FIELD
EXAM-

RECoilM.
ACRES

,ir!
,,: f;a..) 6,)

"';
're

,rg df-.;; 
r-r-t

"J tr-'-,iSIJ SE

SE NE

N!, SE

SI.J SE

NE SW

sht sE
NE SE

SE NE

NI.J SE

NI.' SE

NE Stt
SL' Nh,

sE l$J
NE SE

Ni.t sE
st, sLJst, sH
str. stts!, sE
SL' SE
SIJ SE
NE SEst, sE
SL' SE

0

0

A36
A35
A36
A35
A36
A36
A36
A35

NT\, >E
Sl., SE

SW Nl',

SE NIJ

SE SE

NE NE

N!' Nt.l

NE Nt.,

sE st",
St., SE
SE SE

SE NE

NU St.l

NI,I SE

SE NE

Ntr sE
Nt., SE

I
/
I

/ 3.0
/40.0
/ 9.0
/ 3.0

/40.0
/20.0

/

7
6

7
9
9
8
9
9

NORTH SIDE CAiIAL CO.
NORTH SIDE CANAL CO.
NORTH SIDE CANAL CO.
NORTH SIDE CANAL CO.
NORTH SIDE CANAL CO.
NORTH SIDE CANAL CO.
IDAHO POIJER CO.

CLEAR LAKES TROTJT CO. INC.
CLEAR SPRINGS TROUT CO.
IDAHO POI.IER CO.
FRED BRAILSFORD INC.
BUHL COUNTRY CLUB
CLEAR LAKE RANCH INC.
CLEAR LAKES TROUT CO. INC.
CLEAR SPRINGS TROUT CO.
CLEAR SPRINGS TROUT CO.
IJRIGHT, CATHERINE
BORCHARD , PAUL L.
BORCHARD , PAUL L.
CLEAR LAKES TROUT CO. INC.
CLEAR SPRINGS TROUT CO.

!,RIGHT, CATHERINE
LJRIGHT, CATHERINE
hIRIGHT, CATHERINE
CLEAR LAKE COU}ITRY CLUB
CLEAR LAKE COTJNTRY CLUB

BUHL C(IJNTRY CLUB
L&}IINC
CLEAR LAKE COUNTRY CLUB
CLEAR LAKE C(UNTRY CLUB

#/ACRES

\p6Egz4y /

u1 -uuuu)
01 -00016
01-00212
01-002't3
01 -00215
01 -00220
36-02018
36-02659
36-02708
36-02710
36-04019
36-04074
36-04149
35-07004
36-07201
35-07218
36-07248
36-073',t9
36-07454
36-07790
36-07798
36-07806
36-07807
36-07859

135-08369
L36-08370
36-08271
36-08329
36-08369
36-08370

09s 14E Z PROSPECT CO. , THE
7 CLEAR LAKE COU}ITRY CLUB

BORCHARD , PAUL L.
BORCHARD , PAUL L.

9 CLEAR LAKE COUNTRY CLUB
1 LOoSLI , MERLIN H.

BORCHARD , PAUL L,
BORCHARD , PAUL L.
I.'RIGHT , R. GARY

ROSHOLT ROBERTSON & TUCKER
9 CLEAR LAKE COU}'ITRY CLUB

5 CLEAR LAKES TROUT CO. INC.
lIRIGHT, R. GARY
STEI.'ART , FRANK R.

5 CLEAR LAKES TROUT CO. INC.
PRoSPECT C0. , THE

CLEAR SPRINGS TROUT CO.

-e- -e-
Dorrealic

10154 /12.0
07319 140.0
07454
10155
10276
't0474
10475
10663

A36-02018
R36- 1 01 55
A36-02659
A36-04019
A36-1't',|62
A36-07004
A36-02708
A36-07?'t8

/14

/20

/40
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PLACE OF USE REVIEI.' SHEET CONTINUED

TWP RNG SEC 1/4 1/4 LOT NAME

CLAIM NUMBER= A36-07201

I.JRAJ
#/ACRES #/ACRES

LANDSAT
DATA

FIELD
EXAM.

RECotilltl
ACRES

-t
I':;i 

ci':r'.> Gt--'-; ct
,.: c!
,ie

€
'\ LlJ:::T IJ-
'.,

NE SE

st, Nt,,

NIil SE
NE SI,'
I'lE NE

st, sE
SL' SE

SIJ SE

NE SH
st, Nt.J

SE SE
NE SE
SE SE

stt sE
NE NE

NW NW

NE NI.,l

SE SE
St, SE
SE NE

N!' SE

SbJ SE
SE NE

Nt., SE
NI.' SE

/40
/20

SL' SE
SE NE
Nl', SE
SlI SE

NE SW

sHsE7
NESE6
SE NE

NII SE
N}, SE

NE S!,
SIJ NI'J

sE NH

NE SE
NI.' SE

SL' SlI
Sl't Slil

E CLEAR LAKE CruNTRY CLUB
BORCHARD , PAUL L.
CLEAR SPRINGS TROUT CO

I.'RIGHT, CATHERINE
LARGE CLAIM
CLEAR LAKE COTJIITRY CLUB
ROSHOLT ROBERTSO}I & TUCKER
ROSHOLT ROBERTSON & TUCKER
I.'RIGHT, CATHERINE
BORCHARD , PAUL L.
CLEAR LAKE RANCH INC.
CLEAR LAKE RANCH INC.
CLEAR LAKE RANCH II'IC.
CLEAR LAKE COIJNTRY CLUB
LOOSLI , BETTY L.
BORCHARD , PAUL L.
BORCHARD , PAUL L.
CLEAR LAKE RANCH INC.
CLEAR LAKE COTJNTRY CLUB
CLEAR LAKES TROTJT CO. INC.
STEIIART , BETTY E.
ROSHOLT ROBERTSOII & TUCKER
CLEAR LAKES TROUT CO. I}IC.
PROSPECT CO , THE
CLEAR SPRINGS TROUT CO

NORTH SIDE CANAL CO.

NORTH SIDE CANAL CO.
NORTH SIDE CANAL CO.
NORTH SIDE CANAL CO.
NORTH SIDE CANAL CO.
NORTH SIDE CAiIAL CO.
IDAHO PO!'ER CO.
CLEAR LAKES TROUT CO. INC.
CLEAR SPRINGS TROUT CO-
IDAHO POI'ER CO.
FRED BRAILSFORD INC-
BUHL COIJiITRY CLUB
CLEAR LAKE RANCH IIIC.
CLEAR LAKES TROUT CO. INC.
CLEAR SPRINGS TROUT CO.
CLEAR SPRINGS TROUT CO.
I.'RIGHT, CATHERINE
BORCHARD , PAUL L.
BORCHARD , PAUL L.
CLEAR LAKES TROUT CO. INC.
CLEAR SPRINGS TROUT CO.
tiRIGHT , CATHERINE
I.'R I GHT , CATHERI NE

A36-041488 / 1.9
R36-07319 /40.0
R36-07201 /
A36-07248 /
A01-0021221 /40 "7
A36-04074 I 2.0
R36-02018 /
R36-02710 / 1.0
R36-07248 /
R36-07454 /40.0
A36-04148A 117.5
A36-04149
A36- 10150
R36-04074
R36-10276
R36-10474
R36-10475
R35- 10150
R35- 1 01 54
R36-07004
R36-11',t62
A36-02710
R36-02659
R36-07218
R35-02708

/

/

/
/

I

I

/
/

/
/
I
/3
/40

7
7
7

9
6
9
7
1

9
7
5

I 3.0

/ 5.6

/ 5.6

I 3"0
I5

01 -00005
01 -00015
01 -0021 2
01 -00213
01 -0021 5
0'l-00220
36-02018
36-02659
36'02708
36-02710
36-04019
36-04074
36-04149
36-07004
36-07201
36-07218
36-07248
36-07319
36-07454
36-07790
36-07798
36-07806
36-07807

/9
/3

/

0
0
0
0

.0

.0
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PLACE OF USE REVIEI, SHEET CONTII'IUED

TI.'P RNG SEC 1/4 1/4 LOT NAME

CLAIM NUMBER: A36-07201
;
;., e4'] (rt'i ct)

i-} c)
'l;'- dl.'f. r.l.JZ tr-
..?

st, sL,
Sl'J SE 7
sHsE9
s!.t sE 9
NESES
sHsE9
st, sE 9

AJ
#,/ACRES

trR
#,/ACRES

LANDSAT
DATA

FIELD
EXAM.

RECOMM.

ACRES

I",RIGHT, CATHERINE
CLEAR LAKE COUNTRY
CLEAR LAKE COUNTRY

BUHL COUNTRY CLUB
L & Irt INC
CLEAR LAKE COUNTRY
CLEAR LAKE COUNTRY

36-07859 /
L36-08369 /
135-08370 /
36-08271 /
36-08329 /
36-08369 /
35-08370 /

CLUB
CLUB

CLUB
CLUB

Sdutslrfo I

TOTAL ACRES A36-0720'I

ARE IRRIGATED ACRES FOI'ND IN TRACTS OTHER THAN INDICATED ABOVE, YO N(X)
IF YES SEE ATTACHED SHEET:

09s 14E 2 slagIN
A36-02659
A36-',t',t162
A36-02708
A36-07218
R36-07201
A36-04149
R36-11',t62
R36-07218
R36-02708

QXWD/

36-02708
36-07218

36-07798

POU COUNTY: GOODIIIG

NIJ SE

NIJ SE

NI.' SE
NH SE

NU SE

NH SE

Nl', SE

NIJ SE
Nt.l SE

NlI SE

NlI SE

PROSPECT CO. , THE
CLEAR LAKES TROTJT CO. INC.
STEIIART , FRANK R.
PROSPECT CO. , THE
CLEAR SPRINGS TROUT CO.
CLEAR SPRINGS TROUT CO

8 CLEAR LAKE RANCH INC.
STEWART , BETTY E.
PROSPECT CO , THE
CLEAR SPRINGS TROUT CO

CLEAR SPRINGS TROIJT CO.

/ 7.0

11 .0 e-e

1 1.00

C. FIELD EXAI,I REOUIRED?

DUE TO POTJ DISCREPANCY? (Y/N)

PRESUI.IPTION FLAG:

REMARKS:

DATABASE
Y

FI ELD
EXAMI I{ER

N)

Recornrrerrd {he so.rne Qtu os l'l^e clorrred \- licer-eed PoU. l..Jo

RECOMMENDAT I ONS:

TOTAL ACRES:

REVIEI.IED BY: DATE f,.
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PURPOSES REVIEW SHEET

A. AJ CLAIMED USES:

CLAIM NUI,IBER = A36-07201

DIVERSION AUAilTITY
2.000 cFs
10.000 cFs
.040 cFS

10.000 cFs

DIVERSION OUANTITY

10.000 cFs

N(_)

N(_) Exptain in remarks, betow

dI
a:: cr)'gtj €frt

', t.,:r,
'-"i c3

CEt.\ Izt
'.'.i l&

A36-07201
A36-0720',1
A36-07201

36-07201
36-07201

PURPOSES

I NDUSTRIAL
FISH PROPAGATION

DOMEST I C

PURPOSES
I NDUSTRIAL
FISH PROPAGATION

FROM

FROM

FROM

MONTH/DAY
01 -01 ro 12-31
01-01 To 12-31
01-01 to 12-3',1

B. }JR RECORDED USES:

TOTAL DIVERSION RATE,/VOLUI'IE CLAIMED

MONTH/DAY

FRoM 01-01 rO 12-31
FRoM 01-01 TO 12-31

TOTAL DIVERSION RATE,/VOLUME CLAIMED

2.000 cFs
8.000 cFs

I

PRESUMPTION FLAG:

C, FIELD EXAM REOUIRED?

I.'ATER-USE DISCREPANCY? (Y/N)
DIVERSION RATE DISCREPANCY? (Y/N)
PERIOD FROM/TO DISCREPANCY? (Y/N)

PERIOD OF USE:

RECOMMEND AS CLAIMED?

RECOMMEND TO I.JR STANDARDS OR OTHER?

REMARKS:

FIELD
DATABASE EXAMI I'IER

Y
Y
Y

DUE TO

DUE TO

DUE TO

{he

V
V
N

D

Y( }L)

Y(_)

I
il

'b

ti I-rt o. Y'Dt^)

ine or
hrbh S nol

tuiT ml sisrl on 3/ab/qa
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DIVERSION AMOUNT REVIEI,I SHEET

A. DOES DIVERSION RATE CLAIMED AGREE I.'ITH EXISTING RECORDS?

AJ TOTAL CLAIMED DIVERSION RATE:
I.,lR ROOT RIGHT TOTAL DIVERSION RATE:

cLAIl,l NUMBER = A36-07201

Y( y ) N(_)
10"000 cFs
10.000 cFS

*** IF No or IF STATUToRY CLAIl.l or BENEFICIAL USE then ftor measurement required. ***** If an amount smatter than the original diversion rate is **
** ctaimed and an exam is NOT required, explain in remarks. **

o
Hs
lJ- o
OGDE9r\ tll

=te
=

FLOL' IIEASUREMENT REAUIRED?

DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y/N)
DATABASE

N

FIELD
EXAM I NER

N

F LOI.' ]',IEASUREiIENT

I{EASUREIIENT l,'lET HOD SEE ATTACI{ED CALCULATIONS

9999999.000
0"100

c. ARE oTHER wATER RIGHTS usED? y( y) H(X) Ir yEs coMpLETE ovERLAp REVIEU"

orHER RIGHTS LISTED IN CLAIM: u6-€?70,8r07?1&- -llse r,'qhf5 Ore on ct d$renl 6y6fupp1 +hqn 3r-FOl - The onlv
Lrsr ALL RrcHTs LrrrH A sAr,rE pou AND rRRrcATroN uSAGE: "rqhl 

n;lmber thof *bt,rtd bg ^h'stei rgc. is +he hneficr'ol use
d^.=f" ;gf'*rwhich was' deG'rcd 

Drv.
CLAI}I NO. SOURCE NAME DIV" RATE RATE/ACRE DIV. VOL. VOL./ACRE

A01-0021221
A36-02710

R36-02710

A36-04019

LARGE CLAI},I
SPR I NGS

CLEAR LAKE
SPR I NGS

CLEAR LAKE

SPRINGS (KANAKA SPRINGS)
UNNAMED STREAM (KANAKA CREEK)
CLEAR LAKE STREAM

CLEAR LAKES STREAM

SPRINGS
SPRI NGS

CLEAR LAKES
GR(nJNDWATER

GROtJNDI.'ATER

GROUNDL'ATER
GROUNDWATER

CLEAR LAKE STREAM
CLEAR LAKES STREAM

LARGE CLAIM
ROSHOLT ROBERTSON & TUCKER

ROSHOLT ROBERTSOiI & TUCKER

L'RIGHT , R. GARY

0.090 0.050

16.000

415.354
0.033

R36-04074
A36-04074
A36-04',t48A
A36-041488
A36-04',t49
A36-073',t9
R36-07319
R36-07454
A36-07454
R35- I 01 54
A36-10154

CLEAR LAKE

CLEAR LAKE
CLEAR LAKE

CLEAR LAKE
CLEAR LAKE
BORCHARD ,
BORCHARD ,
BORCHARD ,
BORCHARD ,
CLEAR LAKE
CLEAR LAKE

COUNTRY CLUB
COUNTRY CLUB

RANCH INC.
COI'NTRY CLUB
RANCH INC.
PAUL L.
PAUL L.
PAUL L.
PAUL L.
COUNTRY CLUB
COUNTRY CLUB

0.820
1.150
1 .500
1 .500
1.400
I .110
1.110
0.280
0.400
0. 100
0.360

0.048

0.017
0.025
0.020
0.016
0.029
0.0't8
0.015
0.003
0.020
0.002
0.030

1341.80 4.07

1 84.00
328.00
360.00

?40.00 4.00

80.00 /+.00

00
49
00

4
4
4
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DIVERSION AMOUIIT REVIEI'J SHEET CONTINUED

CLAII.I NO. SOURCE

A36-10663 CLEAR LAKES STREAM

LIST ALL RIGHTS IIITH SAME PCN., BUT NOT USED FOR

CLAII.I NO. PURPOSES

A36-10155 DoMESTTC

cLAll| NUMBER = A36-07201

NAME

LIRIGHT , R. GARY

I RR I GAT ION.

I'lAllE

CLEAR LAKE COTJNTRY CLUB

DIV. RATE

1.000

DIV.
RATE/ACRE

0.050

lll0NTH./DAY

FROM 0t-01 TO 12-31

DIV. VOL.

80.00

RATE

050 cFs

1b. CALCULATIONS

D IV.
VOL.,/ACRE

4.00

voLUtr.tE

]
Ij 6|.a:i 6t-'i st

ti cr:
.j\ (=

.'-;'* crt
''1 tJ-l
.:: LL
:;

D

Ia. IRRIGATION RATE

ACRES _ x 0.02 CFS/ACRE = _
(Taken from p/u review)

RATE/VOLUME CALCULATIONS: (IRRIGATION)

cFs

DOES Ail@NT CLAII4ED EXCEED O.O2 CFS/ACRE? Y() NO

*** IF YES ADDITIONAL I.IATER USE FORM FILED AND ATTACHED? YO NO ***

2 IRRIGATION CONSUMPTIVE USE

CLAII.IED CONSUMPTIVE USE =

ACRES _ x COilSUIiIPTIVE VoL

TOTAL CONSUiIPTIVE USE

AF lA

AF,/A FOR AREA _ =

AF lA

ION DIVERSION VOLUME

CLAII.IED DIVERSION AF lA

ACRES _ x DIVERSIoil VOL. AF

TOTAL DIVERSION VOLU}IE AF lA

4. CALCULATTONS FOR USES OTHER THA},I IRRIGATION:

sEE ATTACHED SHEET? Y(_) N( v )

3
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DIVERSION A!4OUNT REVIEW SHEET CONTINUED

REI.IARKS: (lnctude Iimitations on CoNSUMPTIVE UsE for combined rights.)

CLAIM NUMBER= A36'07201

AI +he tO cfs

PURPOSES

REC- PERIOD
FRot'| To

REC. DIV
RATE CFS

I

i
I m.l tr'
t €lt-l

..- cr:
*i c3
;ca''i t!,
:LL

_.3

b
%r ,rde

-Ihe r^nJer used in {"re oonde rb raied {D Ponds \- '[he, un{er ,^€ed
in the pir^n+- finrvele S.Dhn +he pbn+ ro aeltlrig londs +d dar Lcrke. t'lcne oC +he

t,

RECOT'iIMENDAT I ONS:

REC REC. DIV
VOL. AFIA

REC. CONS.
USE

:nd*sh-iol or/or taFl
otlol F/ql

DATABASE EXAMINER DATABASE EXAMINER DATABASE EXAMINER

9.OO €-
€-E.00

TOTAL FOR THIS RIGHT lo.oo

plani is ,^s€d consurnPfiuely ' tharme o' tol'''l cov€urnphug

€-

wo*er lsed in {he
u>e oF "cb rninirrrtrs 

*
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BASIS OF CLAIM REVIEt,' SHEET

A. CHECK ONLY THE FOLLOI.'ING THAT APPLY

OTINERSHIP

FORFE I T/ABA}IDON
ADDITIONAL DIV. A},nUNT

SPLIT LIATER RIGHT REVIEt.J

ROOT IIATER RIGHT NUIIIBER: 36-07201

TOTAL DIVERSION RATE OF llR SPLITS

SPL I TS:

OLD RIGHT CURRENT

NUMBERS CLAIM NUI.IIBERS

A36-07201

CLAIII NUMBER : A36-07201

DATABASE

1 0.000
EXAM I NER

ro.oo

ACCEPTED
AS CLAIMED()

()()

DATE:

NEEDS
REVI Et.t()
()()

cFs

10-000 R36-07201

TOTAL CFS 1 0.000

DIVERSIO}I RATE REVIEI.,l

DO THE SUM CFS RATE OF THE SPLITS EAUAL THE ROOT RIGHT CFS RATE? (Y/N)
IF N0, is the written reviet sheet attached? (Y/N)

D IVERSIOII
RATE

CURRENT rR[
CLAIM NUM-

ilRN DIV
RATE

t.IR RIGHT
NUMBERS

36-07?01

FIELD
EXAMI NER

v

D IVERS I ON

RATE

1 0.000

1 0.000

1 0.000

1 0.000

DATABASE
Y

REIIIARKS:

AUTHENT I CAT I ON :

SIGNATURE: TN"AI.*d'; b/D/qt
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COI\TACT WITH PERMIT HOLDER
REMARKS

Permit No.
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Appointment letter mailed

DATE
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Telephone call made:

( List Telephone No. used )

Appointment scheduled for
(Date, time, location)

7ao
EXAMINATION z: so Pm

Date /O -aO ' tf YZ Accompanied by
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lf source is surface water, estimate total flow of source
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MAKE
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SERIAL NO.

MEASURING
DEVICE TYPE

CONDITION OF
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System Description .'
<t <,
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*Code with map on reverse side. Disregard code if only one.
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Recommended Amendments:

D Change P.D. as reflected above

I Cl-range P.U. as ref lected above
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Checked by

Approved by
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Date
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