IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A36-07201
Date Received: 9/ 1/1988
Receipt No: 5002014
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: THE PROSPECT CO 208-543-4316
Address: PO BOX 712
BUHL ID 83316-0000
AND/OR
Name: CLEAR SPRINGS FOODS INC 208-543-4316
Address: PO BOX 712
BUHL ID 83316
2. Date of Priority: AUG 4, 1971
3. Source: SPRINGS (CLEAR SPRINGS) Trib. to: CLEAR LAKES

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
09S 14E 2 SE SW NE GOODING
SW SE NE 6 GOODING

NE NW SE GOODING

5. Description of diverting works:
CHECK DAM, CONCRETE DITCH TO RACEWAYS & PROCESSING PLANT

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
INDUSTRIAL 01/01 12/31 2.000
FISH PROPAGATION 01/01 12/31 10.000
DOMESTIC 01/01 12/31 0.040
7. Total Quantity Appropriated is:
10.000 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
INDUSTRIAL, FISH PROCESSING PLANT

A36-07201 Page 1 Date: 01/20/93
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10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
09S 14E 2 DOMEST
FISH
Nw SE INDUST

11. Place of use in counties: GOODING
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A36-02708, 07218

14. Remarks:
2 P/D IN SWNE, S2, T9S, R14E. POND VOLUME IS 590,400 CU. FT.
THE 2 CFS RUNS THRU THE PROCESSING PLANT 16 HOURS PER DAY ALL
YEAR. WHEN THE PLANT IS OFF FOR CLEANING, ETC., THIS WATER GOES
INTO THE TWO LOWER SETS OF RACEWAYS FOR FISH PROPAGATION. THE
SYSTEM HAS RUN THIS WAY SINCE THE BEGINNING, SO THE LICENSE
SHOULD HAVE SHOWN THE FULL 10.0 CFS FOR FISH PROPAGATION AS WELL
AS 2.0 CFS FOR INDUSTRIAL USE IN THE PROCESSING PLANT. ALMOST
ALL OF THE 2.0 CFS GOES INTO CLEAR LAKES AFTER TREATMENT, SO
THERE IS VERY LITTLE CONSUMPTIVE USE OF WATER HERE. PRESSURE
TANKS IN THE PLANT PROVIDE OPERATING PRESSURE & SOME STORAGE FOR
USE WHEN SPRING FLOW IS SHUT OFF DURING EVENING HOURS. SYSTEM HAS
ALWAYS PROVIDED DOMESTIC USE FOR CARETAKER’S HOME, SO THIS USE
SHOULD HAVE BEEN COVERED BY THE LICENSE. INDUSTRIAIL USE INCLUDES
RESTROOM FACILITIES IN PROCESSING PLANT.

15. Basis of Claim: LICENSE

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River

Basin Adjudication." (b.) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
A36-07201 Page 2 Date: 01/20{93

FEB 03 1993



State of Idaho )

) ss.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal
Residing at
My Commission Expires

A36-07201 Page 3 Date: 01/20/93,
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Twin Falls Office

John C. Hepworth
Wm. L Nungester
John T, Lezamiz
Jetfrey E. Rolig
John C. Hohnhorst
Jeffrey J. Hepworth
Penelope Parker*
Eileen A. McDevitt*
Patrick D. Brown

Boise Ottice

J. Charles Hopworlh*
John J. Janis

“Member CA Bar
**Member UT Bar

Twin Falls Office
Biick Buikding

133 Shoshone St. N.
P.0. Box 389

Twin Fals, ID
83303-0389

(208) 734-7510

FAX: (208) 7344115

Boise Office

537 West Bannock
P.O. Box 2582

Boise, 1D 83701-2582
(208) 343-7510

FAX: (208) 342-2927

— LAW OFFICES—

L Chartered

I_m Hepworth, Nungester & Lezamiz

December 29, 1992

RECEIVED

JAN 51993
Deparimant of Wator Resources

Jodi L. Schultz

Legal Assistant

Idaho Department of Water Resources
1301 North Orchard St.

Statehouse Mail

Boise, ID 83720-9000

Re: Clear Springs Foods, Inc.
Dear Ms. Schultz:

Enclosed is the Certificate of Amendment of Clear Springs Trout
Company and the portion of the articles of amendment which reflect the name change
from Clear Springs Trout Company to Clear Springs Foods, Inc. Consistent with those
documents, I ask that you revise your records for each water right ‘claimed under the
name of Clear Springs Trout Company to reflect the name change.

Thank you for making the change and please forward a letter to me
confirming that the change has been made.

Very truly yours,
HEPWORTH, NUNGESTER & LEZAMIZ,

W = il

Patrick D. Brown

PDB:bjs
Enclosures
cc: Tim Hanifen

(1229SCHU.BJS)

i
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DEC 28 ’92 11:36AM CLEAR SPRINGS TROUT » P.2
N

State of Idaho

CERTIFICATE OF AMENDMENT
OF

CLEAR SPRINGS TROUT COMPANY

I, PETE T. CENARRUSA, Secretary of State of the State of Idaho, hereby certify that
duplicate originals of Articles of Amendment to the Articles of Incorporation of CLEAR
SPRINGS FOODS, INC. duly signed and verified pursuant to the provisions of the
Idaho Business Corporation Act, have been received in this office and are found to
conform to law.

ACCORDINGLY and by virtue of the authority vested in me by law, I issue this

Certificate of Amendment to the Articles of Incorporation and attach hereto a duplicate
original of the Articles of Amendment.

October 25, 1991

SECRETARY OF STATE

orporation Clerk

1
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DEC 28 ’92 11:36AM CLEAR SPRINGS TROUT P.3

ARTICLES OF AMENDMENT cpElyE
R:C:‘JLU
RECZ ., ARTI TR RATI SEC. OF STATE
SEC 5r oor. OF - 8 43
Aoy ps CLEAR SPRINGS TROUT company ‘31 0¢T 9§ fM
' R )
: 710 13’ursuant to the provisions of Idaho Code 30-1-59, etc., the undersigned

corporation adopts the following Articles of Amendment to its Armicles of Incorporation:
FIRST: The name of the corporation is Clear Springs Trout Company.

SECOND: The following amendments of the Articles of Incorporation were
adopted by the shareholders of the corporation on September 20, 1991, in the manner prescribed
by Idaho Code Section 30-1-59 ete. . _ '

1. That ARTICLE I of the Articles of Incorporation of Clear Springs Trout
Company be amended to read as follows:

The name of the corporation is and shall be Clear Springs Foods, Inc.
2. That ARTICLE IV() of the Articles of Incorporation of Clear Springs Trout
Company be amended to read as follows:

] (1)  The preferential rights and restrictions granted to the corporation and the
* remaining shareholders shall not apply or pertain where an existing shareholder desires to sell,
convey, give or otherwise transfer any or all of his shares to such stockholder’s spouse, former
spouse, issue or child, or other lineal descendent, or any trust or other institutional recipient
established and created for the direct maintenance or benefit of such shareholder, shareholder’s
spouse, former spouse, issue or child, or lineal descendent. In the event a shareholder shall
desire to sell, convey, give or otherwise transfer any or all of his shares as herein provided,
such stockholder shall, upon request of the secretary or other duly authorized officer of the
corporation present such proof or evidence as the corporation may deem necessary to
demonstrate and provide the existence of the relationship described above. ’

THIRD: The number of shares of the corporation outstanding at the time of such
adoption was 1,671,758; and the number of shares entitled to vote thereon was the same,

FOURTH: The corporation only has one type or class of stock. All stockholders
were eligible to vote.

FIFTH: At a special meeting of the stockholders held on September 30, 1991,
at the corporate headquarters at Buhl, Idaho, after due and legal notice was given, the number

: of shares voted for such amendment was 1,349,277; and the number of shares voted against such
r amendment was 3,400. The amendments were therefore duly passed. '

ARTICLES OF AMENDMENT - | )
E
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DEC 28 ’92 11:37AM CLEAR SPRINGS TROUT P.4

Dated this 30th day of September, 1991,
CLEAR SPRINGS TROUT COMPANY

~ID Q

Larry C. Copet?rgsident \)

STATE OF IDAHO )
County of Twin Falls )

The undersigned, a notary public, does hereby certify that on this 30th day of

September, 1991, personally appeared before me Larry W. Cope and Keith E. Quigley who,
being first duly sworn by me, declared that they are the President and Assistant Secretary
respectively of Clear Springs Trout Company, that they signed the foregoing document as
.President and Assistant Secretary of the corporation, and that the statements therein

o e aly

\:‘

contained are true,
_.-7‘\’\, e e M T . )
- § wiay s = I~ E;( )
- a s /\)22( UL
A sy NOTARY PUB DAHO
e NS Residing at; :

My Commission Expires: _ /) =00-F/

(WLN\81019ART.003)

AMENDMENTS TO ARTICLES - 2 .
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IN THE DISTRICT COURT\OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN ANB FOR THE COUNTY OF TWIN FALLS
. \\

IN RE TH GENERAL'ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS \TQ\THE\USE OF. WATER FROM
THExSﬁAKE RIVER BASTN, WATER SYSTEM.
x\ _ _ W Ident. Number: A36-07201
\\ 1 AN o VAN :
\) G N Date Received: 9/ 1/1988
=G OV Receipt No: S$002014
L\ Received By:
oV AMENDED! 2-26-2
NOTICE OF CLAIM TO A WATER RIGHT @
ACQUIRED UNDER STATE LAW
1. Name: CLEAR SPRINGS TROUT CO. 208-543-4316
Address: P. O. BOX 712
BUHL ID 83316
AND/OR
Name : THE PROSPECT CO. 208-543-4316
Address: P.O. BOX 712
BUHL ID 83316-0000
2. Date of Priority: AUG 4, 1971
3. Source: SPRINGS (CLEAR SPRINGS) Trib. to: CLEAR LAKES

4, Point of Diversion:

Township  Range Section 1/4 of 1/4 of 1/4 Lot County
09S 14E 2 SE SW NE GOODING
SW SE NE 6 GOODING

NE NW SE GOODING

5. Description of diverting works:
CHECK DAM, CONCRETE DITCH TO RACEWAYS & PROCESSING PLANT

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
INDUSTRIAL 01/01 12/31 2.000
FISH PROPAGATION 01/01 12/31 10.000
DOMESTIC 01/01 12/31 0.040
7. Total Quantity Appropriated is:
10.000 C.F.S. (and/or) -SQﬁTQG—AviwégziﬁfiD
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
INDUSTRIAL, FISH PROCESSING PLANT

MICROFILMED

A36-07201 Page 1 Date: 02/g4{9¢g 1944



10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
0SS 14E 2 DOMEST
FISH
NW SE INDUST

11. Place of use in counties: GOODING
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A36-02708, 07218

14. Remarks:
2 P/D IN SWNE, S2, T9S, R14E. POND VOLUME IS 590,400 CU. FT.
THE 2 CFS RUNS THRU THE PROCESSING PLANT 16 HOURS PER DAY ALL
YEAR. WHEN THE PLANT IS OFF FOR CLEANING, ETC., THIS WATER GOES
INTO THE TWO LOWER SETS OF RACEWAYS FOR FISH PROPAGATION. THE
SYSTEM HAS RUN THIS WAY SINCE THE BEGINNING, SO THE LICENSE
SHOULD HAVE SHOWN THE FULL 10.0 CFS FOR FISH PROPAGATION AS WELL
AS 2.0 CFS FOR INDUSTRIAL USE IN THE PROCESSING PLANT. ALMOST
ALL OF THE 2.0 CFS GOES INTO CLEAR LAKES AFTER TREATMENT, SO
THERE IS VERY LITTLE CONSUMPTIVE USE OF WATER HERE. PRESSURE
TANKS IN THE PLANT PROVIDE OPERATING PRESSURE & SOME STORAGE FOR
USE WHEN SPRING FLOW IS SHUT OFF DURING EVENING HOURS. SYSTEM HAS
ALWAYS PROVIDED DOMESTIC USE FOR CARETAKER'’S HOME, SO THIS USE
SHOULD HAVE BEEN COVERED BY THE LICENSE. INDUSTRIAL USE INCLUDES
RESTROOM FACILITIES IN PROCESSING PLANT.

15. Basis of Claim: LICENSE

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River

Basin Adjudication." (b.) I/We do do not X wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: /

MICROFILMED

A36-07201 Page 2 Date: OZ/%ﬁffq g 1994



'For Organizations:

I do solemnly swear or affirm that I am VI I RATIONS of
Titl
a¢cﬂ5f2bu1'Ckwvu*Ule , that I have signed the foregoing
Organlzatlon
document in the space below as | Lo of

Title

Ce_emgpmw-,s’réom‘ CDMPAJW{ and that the statements contained in the

Organization ’
foregoing document are true and correct. (;;?k‘L“’caﬁpf}i;

Signature Jof Author%;ﬁd Agent

Viee T 10N et (o
Titleland Organization
Z2r2b ~S5e

Date

State of Idaho )
. ss.

County of Zeo/n falls )
Subscribed and sworn (or affirmed) before me this 24 day
of F;Lf \)RF-:« 19 qa\ ‘6(_10 f'z pg}bf:ﬂﬂ.

Notary Public

Seal
Residing at _Buhl  7/ako

My Commission Expires &/.25,%‘7

MICROFILMED

A36-07201 Page 3 Date: O2/PAT9R9 1954



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A36-07201
Date Received: 8,/24/1988
Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: CLEAR SPRINGS TROUT CO. 208-543-4316
Address: P. O. BOX 712
BUHL, ID 83316
AND/OR
Name: THE PROSPECT CO. 208-543-4316
Address: P.O. BOX 712
BUHL, ID 83316-0000
2. Date of Priority: AUG 04, 1971
3. Source: SPRINGS (CLEAR SPRINGS) Trib. to: CLEAR LAKES

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
09s 14E 2 SE SW NE G00DING
SW SE NE 6 GOODING

NE NW SE GOODING

5. Description of diverting works:
CHECK DAM, CONCRETE DITCH TO RACEWAYS & PROCESSING PLANT

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
INDUSTRIAL 01,01 12/31 2.000
FISH PROPAGATION 01,01 12/31 10.000
DOMESTIC 01,01 12/31 0.040
7. Total Quantity Appropriated is:
10.000 C.F.S. (and/or) 970.20 A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
I/FISH PROCESSING PLANT.

A36-07201 Page 1 Date: 08/24/88
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10.

1 e
12.
13.

14.

15.

Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
09s 14E 2 FISH
DOMEST
NW SE INDUST

Place of use in counties: GOODING
Do you own the property listed above as place of use? YES

Other Water Rights Used:
36-2708, 7218

Remarks:
2 P/D IN SWNE, S§2, T9S, R14E. POND VOLUME IS 590,400 CU. FT.
THE 2 CFS RUNS THRU THE PROCESSING PLANT 16 HOURS PER DAY ALL
YEAR. WHEN THE PLANT IS OFF FOR CLEANING, ETC., THIS WATER GOES
INTO THE TWO LOWER SETS OF RACEWAYS FOR FISH PROPAGATION. THE
SYSTEM HAS RUN THIS WAY SINCE THE BEGINNING, SO THE LICENSE
SHOULD HAVE SHOWN THE FULL 10.0 CFS FOR FISH PROPAGATION AS WELL
AS 2.0 CFS FOR INDUSTRIAL USE IN THE PROCESSING PLANT. ALMOST
ALL OF THE 2.0 CFS GOES INTO CLEAR LAKES AFTER TREATMENT, SO
THERE IS VERY LITTLE CONSUMPTIVE USE OF WATER HERE.
PRESSURE TANKS IN THE PLANT PROVIDE OPERATING PRESSURE & SOME
STORAGE FOR USE WHEN SPRING FLOW IS SHUT OFF DURING EVENING HOURS
SYSTEM HAS ALWAYS PROVIDED DOMESTIC USE FOR CARETAKER'’S HOME,
SO THIS USE SHOULD HAVE BEEN COVERED BY THE LICENSE. INDUSTRIAL
USE INCLUDES RESTROOM FACILITIES IN PROCESSING PLANT.

Basis of Claim: LICENSE

A36-07201 Page 2 Date: 08/24/88



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not X wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: /

For Organizations:

I do solemnly swear or affirm that I am President of
Title

Clear Springs Trout Company , that I have signed the foregoing

Organization
document in the space below as President of

Title

Clear Springs Trout Company and that the.statements contained in the

Organization X )
foregoing document are true and correct. cﬁ\ P A fim oo

Signature of Author%?edegent
8/30/88
Date
State of Idaho )
‘ ) Ss.
County of L ~Lls )
L

Subscribed and sworn (or affirmed) before me this = day_

y | i | /
OfCLLLt{_u—n"t 19 ¢ 7\(‘?( fz/)j 2l

Notary“?ﬁbl?;/‘r 27

1 ;
Séa Residing at _163(4;9) 7D

My Commission Expires S/ FD

A36-07201 Page 3 Date: 08/24/88
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AJO743NP

IDAHO DEPARTMENT OF WATER RESOURCES 02/26/92 14:17:31

(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
(REGIONAL)
Water Right Number - R36-07201 Prefix Translation: RESEARCH old (D) Number -
# = m e Last Name - - - - - # + - First Name - - + L Address - - - - - - - - - - - - - - +
**% C - CURRENT OWNER **¥*
CLEAR SPRINGS TROUT CO 1 - PO BOX 712
2 -
3 -
City- BUHL State- ID Zip- 83316

PROSPECT CO THE
+ - - Priority Date - - + + - - - Region - - - +
08/04/1971 17 SOUTHERN
=18 EE S Source - - - - - - - - - - - - +
SPRINGS
FEIS=EE IEEEISSE A3CEE 33EE QPR EE Point of Divers
Twn Rng Sec Tract Lot RFlg County
09s 14E 2 NW NW SE (47) GOODING
S S Water Use
Code Description Period From Period To
07 - INDUSTRIAL 01/01 12731
19 - FISH PROPAGATION 01/01 12/31
+ - Total Div. Rate - + + - Total Div. Volume - +
10.000 970.20
domrim wom e g IS 8 WIS 0 jwige mom o= - e s = o= = - Place of Use
Twn Rng Sec Tract Lot Acres Code
09s 14E 2 NW SE 07
09s 14E 2 NW SE 19

Total Acres:

Phone - 208-543-4316
1 - PO BOX 712

2 -
3 -
City- BUHL State- ID 2ip- 83316
Phone - 208-543-4316
+ - - - Stage - - -+ + - - - Status - - - - +
L - LICENSE
AR RN Tributary - - - - - - - - - - - - - - - - +

CLEAR LAKES

O 9 S CNE EA S S EE QS ENE TEEECCESEE G ERE E CEENE +

Diversion Rate Diversion Volume

2.000
8.000

+ - Total Consumptive Use - + + - KW Usage - +
0.0

+ - - Diversion Means - CHECK DAM, CONCRETE DITCH TO RACEWAYS & PROCESSING PLANT

+ - - Non-Irrigation Use - INDUSTRIAL, FISH PROCESSING PLANT; FISH PROP., HOLDING PONDS

+ - - Other Rights for Same Use -

FACILITY VOLUME 0.13 AF.
USE OF THIS RIGHT WITH RIGHT NO.

............................... +
Description County
INDUSTRIAL (47) GOODING
FISH PROPAGATION (47) GOODING
.............................. +

IS LIMITED TO A



€661 €0 934

AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES

(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT
(REGIONAL)
Water right number - R36-07201 Prefix Translation: RESEARCH
F o= Ste oSS et s=E s a R oo - - - e e - Remarks - - - - - - - - - -« - - - - - -

TOTAL COMBINED DIVERSION RATE OF 10.00 CFS.

RIGHT NO. IS ALSO DIVERTED THROUGH POINT OF
DIVERSION DESCRIBED ABOVE.

#F SSElE GSEE R CJEE SIS SME GAEE AS Conditions of Approval - - - - - - - - - - - - - - -
CO3 - RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION PURSUANT
- TO IDAHO CODE 42-1416A.
+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - +
e EmaewmoEmEmomeoE S e s e e @ = @ @ = o= om o m o= om o= = o=

No Comments Found

+ - - Audit Fields - - +
02/26/92 GIVENS

g =======-5LS--F~“2°F " -% Adjudication Rights Dates and Flags Area - -~ - - - - - - - - -

Court Report Filing - 00/00/0000 Field Inspection Made

Response Filed Date - 00/00/0000 Verified Date
Claim Received Date - 09/01/1988 Last Amended Date

Receipt Number - $002014 Water District
POU Ownership Flag -y Federal/State Indicator
Name Connector - AND/OR Presumption Flag

Notice of Error Flag

06/18/1991 Civil Case Number
Objection Filed Date - 00/00/0000 Field Inspection Flag - Oold Case Number
00/00/0000 oOld Judicial District
00/00/0000 Temporary Right

02/26/92 14:17:31
Page 2

+ - Decree Date - +
00/00/0000



AJO743NP
(0D-124)

IDAHO DEPAR
ADJUDICATION

Water Right Number - A36-07201

+ - First Name

Last Name

*%% C - CURRENT OWNER ***
CLEAR SPRINGS TROUT CO.

PROSPECT CO. THE
+ - - Priority Date - - + + - - - Region - - -
08/04/1971 17 SOUTHERN
+ WU = R e R SOUPEE = =7 = 5 = R R W = #
SPRINGS (CLEAR SPRINGS)
= m m m m om o= om o om o omom om o= om o om o om o om o om om o m o m = o= = = o=
Twn Rng Sec Tract Lot RFlg County
09s 14E 2 SE SW NE (47) GOOD1
SW SE NE 6 (47) GOODI
NE NW SE (47) GOODI
I - T T T T T T A T T Y
Code Description Period From
07 - INDUSTRIAL 01/01
19 - FISH PROPAGATION 01701
43 - DOMESTIC 01/01
+ - Total Div. Rate - + + - Total Div. Volume - +
10.000 970.20
I e I S B T T N PL
Twn Rng Sec Tract Lot Acres
09s 14E 2 NW SE
09s 14E 2
09s 14E 2

Total Acres:

Prefix Translation:

Point of Diversion

TMENT OF WATER RESOURCES
CLAIMS PROOF READING REPORT
(REGIONAL)

02/26/92 13:09:02
Page 1

ADJUDICATION CLAIM old (D) Number -

- =4 0 4 e e e e == ===Address = - - - = = = = = « « =« = =

1 - P. 0. BOX 712

2 -

3 -

City- BUHL

Phone - 208-543-4316
1 - P.0. BOX 712

State- ID Zip- 83316

2-
3-
City- BUHL State- ID Zip- 833160000
Phone - 208-543-4316
+ + - - - Stage - - - + + - - - Status - - - - +
L - LICENSE

Tributary
CLEAR LAKES

NG
NG
NG
Water Use o owum: = of som o @ soleyis | osiimiies o 8 Geel f O aiel W e § +
Period To Diversion Rate Diversion Volume
12/31 2.000
12/31 10.000
12/31 0.040
+ - Total Consumptive Use - + + - KW Usage - +
0.0
aceof Use " m wis r S wimmase® emmmps sue snmmpww oy +
Code Description County
07 INDUSTRIAL (47) GOODING
19 FISH PROPAGATION (47) GOODING
43 DOMESTIC (47) GOODING

+ - - Diversion Means - CHECK DAM, CONCRETE DITCH TO RACEWAYS & PROCESSING PLANT

+ - - Non-Irrigation Use - INDUSTRIAL, FISH PROCESSING PLANT

+ - - Other Rights for Same Use - A36-02708, 07218



AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES 02726792 13:09:02

(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 2
(REGIONAL)

Water right number - A36-07201 Prefix Translation: ADJUDICATION CLAIM

AR RO B R R T CE R IO RS R REfarks == %5 S= s 2 == = 8 == = mimum m o momm pomomum mom +

2 P/D IN SWNE, S2, T9S, R14E. POND VOLUME IS 590,400 CU. FT.
THE 2 CFS RUNS THRU THE PROCESSING PLANT 16 HOURS PER DAY ALL
YEAR. WHEN THE PLANT IS OFF FOR CLEANING, ETC., THIS WATER GOES
INTO THE TWO LOWER SETS OF RACEWAYS FOR FISH PROPAGATION. THE
SYSTEM HAS RUN THIS WAY SINCE THE BEGINNING, SO THE LICENSE
SHOULD HAVE SHOWN THE FULL 10.0 CFS FOR FISH PROPAGATION AS WELL
AS 2.0 CFS FOR INDUSTRIAL USE IN THE PROCESSING PLANT. ALMOST
ALL OF THE 2.0 CFS GOES INTO CLEAR LAKES AFTER TREATMENT, SO
THERE IS VERY LITTLE CONSUMPTIVE USE OF WATER HERE. PRESSURE
TANKS IN THE PLANT PROVIDE OPERATING PRESSURE & SOME STORAGE FOR
USE WHEN SPRING FLOW IS SHUT OFF DURING EVENING HOURS. SYSTEM HAS
ALWAYS PROVIDED DOMESTIC USE FOR CARETAKER'S HOME, SO THIS USE
SHOULD HAVE BEEN COVERED BY THE LICENSE. INDUSTRIAL USE INCLUDES
RESTROOM FACILITIES IN PROCESSING PLANT.

B SHEEE 1 5 S E Gl S EHE 45 EF GESEECEEEE E S S Conditions of Approval - - - - = - = = =~ - - - - = = - - - = = = - -~ - -~ +
R34 - Use of water under this right is subject to policies set forth in
- the State of Idaho Water Plan, including Policy No. 32F.
+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +
00/00/0000

No Comments Found

+ - - Audit Fields - - +
02/26/92 GIVENS

Fd---"Bas-"---"3a--""--"F=s Adjudication Rights Dates and Flags Area - - - = - - - - = = = = = = = = = = = = -« = +

Court Report Filing - 00/00/0000 Field Inspection Made 0070070000 Civil Case Number - 39576
Objection Filed Date - 00/00/0000 Field Inspection Flag - old Case Number -
Response Filed Date - 00/00/0000 Verified Date 00/00/0000 oOld Judicial District -

Claim Received Date - 09/01/1988 Last Amended Date - 00/00/0000 Temporary Right - P
Receipt Number - S002014 Water District -
POU Ownership Flag -Y Federal/State Indicator - S
Name Connector - AND/OR Presumption Flag -

Notice of Error Flag -



rREGEIVED

APR 11 2000
Department of Water Resources M APRI0 M8

Al
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ORDER OF PARTIAL DECREE

Case No. 39576 For Water Right 36-07201

S’ S N

The Notice of Challenge filed in the above subcase having been heard and ruled upon, IT IS
THEREFORE ORDERED that water right 36-07201 is hereby decreed as set forth in the attached

Partial Decree Pursuant to LR.C.P. 54(b).

IT IS SO ORDERED.
DATED APR % 0 2000
BARRY WOOD
Administrative District Judge and
Presiding Judge of the
Snake River Basin Adjudication
ORDER OF PARTIAL DECREE

Page |



RECEIVED

A®™ 15 2000
IN THE DISTRICT COURT OF THE FIFYH JUDICIAL DISTRICT OF THE
Depanmen‘urvwnerRESOUKES STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

PARTIAL DECREE PURSUANT TQ Z‘I] per 10 MG 20

In Re SRBA )
) 1.R.C.P. 54(b) FOR g
Case No. 39576 ) SO T-SRBA
) Water Right 36-07201 2115 ., AR
NAME & ADDRESS: THE PROSPECT CO
CLEAR SPRINGS FOODS INC
PO BOX 712
BUNL ID 83316
SOURCE: SPRINGS TRIBUTARY: CLEAR LAKES
QUANTITY: 10.00  CFs

FACILITY VOLUME 5652 CU. FT.

PRIORITY DATE: 08/04/1971
POINT OF DIVERSION: TO9S R14E S02 SWSWNE Within GOODING County
NWNWSE
PURPOSE AND .
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
INDUSTRIAL 01-01 12-31 2.00 CFS
FISH PROPAGATION 01-01  12-31 8.00 CFs
PLACE OF USE: INDUSTRIAL Within GOODING County
TO9S R14E s02 NWSE
FISH PROPAGATION Within GOODING County
TO9S R14E S02 NWSE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

THE*REMARK ADDRESSING FACILITY VOLUME IS INCLUDED IN THIS
WATER RIGHT ONLY BECAUSE THE REMARK APPEARED ON THE LICENSE. THE
REMARK ADDRESSING FACILITY VOLUME DOES NOT DEFINE THE EXTENT OF
BENEFICIAL USE AND CANNOT BE USED TO LIMIT ANY ELEMENT OF THIS
WATER RIGHT. THE REMARK SHALL NOT PREVENT THE OWNER OF THE
LICENSE FROM EXPANDING FACILITY VOLUME.

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does heraby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

Y WO0D
Administrative District Judge
Presiding Judge of the
Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) PAGE 1
Water Right 36-07201 MAR-31-2000



RECEIVED

DEC 1 5 1998
North Snake Ground Water District, :
May Farms, Ltd., and Faulkner Land Oopartmont of Water
& Livestock Company

RECEIVED
D. Craig Lewis pEN ot o
University of Idaho St
College of Law Depari i 7 Vinie 7 w3 268

Moscow, Idaho 83843
(208) 885-6422
Fax: (208) 885-7609

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR TWIN FALLS COUNTY

Subcase Nos. 36-02708, 36-07201 A
36-07218, 36-02048, 36-02703,
36-04013A, 36-04013B, 36-04013C,
36-07040, 36-07148, and 36-07568
(Clear Springs Foods)

In Re SRBA

Case No. 39576

et oo e Napl  Npgs”

NOTICE OF APPEARANCE
Please take notice that D. Craig Lewis enters hus appcearance as co-counse| for the North

Snake Ground Water Drstrict, May Farms, Ltd., and Faulkner Land & Livestock Company. You
are requested to serve all future papers and pleadings on him at the address listed below:

D. Craig Lewis

University of Idaho

College of Law

Maoscow, Idaho 83843

(208) 885-6422
Fax: (208) 885-7609

DATED this 14" day of December, 1998.

D. Craig Lem

NOTICE OF APPIARANCE — Page |



CERTIFICATE OF SERVICE

I hereby certify that on the 14" day of December, 1998, I caused to be served copies of
the foregoing Notice of Appearance by the method indicated below:

Patrick D. Brown

Parker Warr & Brown

812 Shoshone St. East

Twin Falls, Idaho 83301

O U.S. Mail O Fed Ex 0 Hand % Fax

The Prospect Co
P. O. Box 712

Buhl, ID 83316
% U.S. Mail OFed Ex 0 Hand OO Fax

Dan Steenson
Ringert Clark
P. O. Box 2773

Boise, Idaho 83701-2773
O U.S. Mail O0Fed Ex 0 Hand % Fax

Idaho Department of Water Resources
Document Depository
P. O. Box 83720

Boise, Idaho 83720-0098
% U.S. Mail OFed Ex (0 Hand O Fax

Chief, Natural Resources Division
Office of the Attorney General

P. O. Box 83720

Boise, Idaho 83720-0010

% U.S. Mail OFed Ex O Hand [JFax

United States Department of Justice
Environment & Natural Resource Division

550 West Fort Street, MSC 033

8 U.S. Mail OFed Ex 00 Hand O Fax

Boise, ID 83724
Dana L. Hofstett

D:\1780\2b\CFS\2576

NOTICE OF APPEARANCE — Page 2




“Zo.2 L

OCT 05 1998 RECEIVED
_ uapammgmmms SEP 2 9 1998

Departmeni of vaiar Resources

North Snake Ground Water District,
May Farms, Ltd. and Faulkner Land
& Livestock Company

. Josephine P. Beeman

Dana L. Hofstetter

BEEMAN & HOFSTETTER, P.C.
608 West Franklin Street

P. O. Box 1427

Boise, ID 83701-1427

(208) 388-8900

(208) 388-8400 (Facsimile)
beehof@micron.net

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR TWIN FALLS COUNTY

In Re SRBA ) Subcase Nos. 36-02708, 36-07201, and
) 36-07218

Case No. 39576 ) (Clear Springs Foods)
)
) Motion to Alter or Amend

Thfe North Snake Ground Water District, on behalf of its members, including May
Farms, Ltd. and Faulkner Land & Livestock Company, by and through its counsel of
record, Josephine P. Beeman and Dana L. Hofstetter of Beeman & Hofstetter, P.C.,
hereby mov;es this Court, pursuant to SRBA Administrative Order No. 1, Section 13a,
Rules 7(b)(1) and 7(b)(3), LR.C.P., and Idaho Code, Title 42, Chapter 52, to alter or

amend the Special Master’s recommendation. This Motion is supported by the

MOTION TO ALTER OR AMEND (Clear Springs Foods) — Page |



contemporaneously filed Affidavit of David B. Shaw, Affidavit of Brett Rowley,

Affidavit of Dana L. Hofstetter, and the record in these subcases. Pursuant to Rule

7(b)(3), I.R.C.P., a brief in support of this Motion will be filed within 14 days. Oral

argument is requested.

The grounds for this motion are as follows:

1. The Notices of Claim for certain of these subcases include facility volume
designations. The claimant subsequently objected to facility volume designations but
never sought to file amended claims. The attempt to delete fallcility volume remarks
through the objection process is improper. Based on SRBA Administrative Order 1,
Section 4.d(1)(b) and SRBA Court precedent, the claimant cannot seek to amend its
claims without filing a motion to amend.

2 The Special Master’s Recommendation does not include a facility volume
quantity for fish propagation Water Right No. 36-02708. The absence of a facility
volume quantity reflecting the size of the fish propagation facilities could improperly
subject other water users to supply or mitigate water demands associated with facility
expansion. Where a facility volume limit is designated by the Special Master for Water
Right Nos. 36-07201 and 36-07218, it is negated by qualifying remarks.

3. - The Special Master’s Recommendations for the quantity element, do not
adequately take into consideration actual beneficial use, including issues of partial
forfeiture, abandonment, adverse possession, estoppel, other legal principles, and seasonal
water supply or use fluctuations.

MOTION TO ALTER OR AMEND (Clear Springs Foods) — Page 2



4, Diverted volume quantities reflecting actual beneficial use should be

included in the Special Master’s recommendations for each of these fish propagation

water rights.

DATED this 28" day of September, 1998.

BEEMAN & HOFSTETTER, P.C.

. i

Dana L. Hofstetter

MOTION TO ALTER OR AMEND (Clear Springs Foods) — Page 3



CERTIFICATE OF SERVICE

I hereby certify that on the 28" day of September, 1998, I caused to be served
copies of the foregoing Motion to Alter or Amend by deposxtmg a copy thereof in the
U.S. mail, postage prepaid, upon:

Patrick D. Brown
Parker Warr & Brown
812 Shoshone St. East
Twin Falls, Idaho 83301

Dan Steenson

Ringert Clark

P. O. Box 2773

Boise, Idaho 83701-2773

Idaho Department of Water Resources
Document Depository

P. O. Box 83720

Boise, Idaho 83720-0098

Chief, Natural Resources Division
Office of the Attorney General

P. O. Box 44449

Boise, Idaho 83711-4449

Ui Ltz

Danal. Hofste
D:AL1780\2\ac\2404

MOTION TO ALTER OR AMEND (Clear Springs Foods) — Page 4



L AT
Clear Lakes Trout Company, Inc. P SEP 23 19
Daniel V. Steenson g\/?{’;panmemdm, N
. or .
Charles L. Honsinger ' Resources -
Ringert Clark
P.O. Box 2773
Boise, ID 83702 RECEIVED
(208)342-4591 OCT 05 1998
Department of Water Rasources
Southem Reglen

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

)
In Re SRBA ) SUBCASE NUMBERS 36-02708, 36-07201
) and 36-07218 ‘
)
Case No. 39576 ) MOTION TO ALTER OR AMEND .
) SPECIAL MASTER’S RECOMMENDATIONS
)
)
DESCRIPTION

This is Clear Lakes Trout Company, Inc.’s (“Clear Lakes™) Motion to Alter or Amend the
Special Master's Recommendations for water right numbers 36-02708, 36-07201 and 36-07218.
MOTION
Clear Lakes, through its attorneys of record, hereby respectfuily moves this Court to
amend the Special Master's Recommendations for water right numbers 36-02708, 36-07201 and
36-07218 in the following manners:
‘There should be only one Point of Diversion listed for water right numbers 36-

02708 and 36-07218. The other Points of Diversion listed should be deleted from the

MOTION TO ALTER OR AMEND SPECIAL MASTER’S RECOMMENDATIONS - Page 1



Special Masters’ Recommendations for both rights.

2. Remarks
Water Right Numbers 36-02708 and 36-07218 should each contain the following

remark:

THIS WATER RIGHT AND WATER RIGHT NUMBER 36-07004 ARE DIVERTED
FROM SEPARATE SOURCES.

Water Right Number 36-07201 should contain the following remark:

THIS WATER RIGHT IS DIVERTED FROM A SEPARATE SOURCE THAN THE

SOURCE FOR WATER RIGHT NUMBERS 36-02659, 36-02708, AND 36-07218 AND

THE SOURCE FOR WATER RIGHT NUMBER 36-07004.

This Motion is made pursuant to procedures set forth in SRBA Administrative Order 1.

BACKGROUND

The claimant of water right numbers 36-02708, 36-07201 and 36-07218 is Clear Springs
Foods, Inc. (“Clear Springs”). Clear Lakes filed objections to IDWR’s recommendations of
these water rights. Clear Lakes’ objections were resolved at trial after which the court entered its
Findings of Fact and Conclusions of Law on Involuntary Dismissal (August 21, 1998). The
Special Master's Reports entered August 28, 1998, and recommending these water rights for
decree are therefore based in part on the Findings of Fact and Conclusions of Law on
Involuntary Dismissal (Dismissal). This Motion to Alter or Amend is timely as the Special
Master’s Reports were docketed on the September, 1998 SRBA District Court Docket Sheet.

GROUNDS FOR MOTION

This Motion is based on the following errors contained in the Dismissal:

1. The Dismissal errs in according prima facie weight to the portion of the Director’s

MOTION TO ALTER OR AMEND SPECIAL MASTER’S RECOMMENDATIONS - Page 2



Report listing the source element of water right numbers 36-02708, 36-07201 and 36-
07218 as “springs,” and errs in concluding that Clear Lakes failed to meet its burden to
identify the different sources from which Clear Springs’ and Clear Lakes’ water rights
were historically and are currently diverted.

2. The Dismissal fails to make any findings regal;ding the source of the water rights
at issue: Clear Springs’ water right numbers 36-02708, 36-07201 and 36-07218.

3. The Dismissal errs in finding that there were not historically and are not currently
separate sources for Clear Springs’water right numbers 36-02708 and 36-07218 and Clear
Lakes’ water right number 36-07004,

4, The Dismissal errs in that the presumption under the authorities cited in the
Dismissal that all water within the Snake River Basin is connected ddes not constitute,
mandate, or imply a presumption that Clear Springs’ water rights and Clear Lakes’ water
rights have the same source.

5. The Dismissal fails to find that the source for Clear Springs’ water right numbers
36-02708 and 36-07218 is the western stream.

6. The Dismissal fails to find that Clear Springs never attempted to divert water from
the eastern stream.

7. The Dismissal fails to find that water flowing though the former eastern steam did
not historically, and can not currently contribute to the source of Clear Springs’ water
right numbers 36-02708 and 36-07218.

8. 'fhe Dismissal and the Special Master s Report for water right number 36-07201

fail to find, consistent with the evidence, that the source element for water right number

MOTION TO ALTER OR AMEND SPECIAL MASTER’S RECOMMENDATIONS - Page 3



36-07201 is separate from the source for water right numbers 36-02659, 36-02708 and

36-07218, and the source for water right number 36-07004.

9. The Dismissal errs in finding that precise location of the “division point” is
necessary to demonstrate that there were and are separate sources for Clear Springs’ and
Clear Lakes’ water rights.

10.  The Dismissal errs in concluding that there is no method by which to administer
the historic separate sources.

11.  The Dismissal errs in concluding that Clear Lakes is estopped from claiming two
separate sources.

12.  The Dismissal erroneously identifies and describes the historic and current location
and configuration of Clear Lakes’ diversions.

13.  The Dismissal fails to find, consistent with the evidence, that only one point of
diversion exists for water right numbers 36-02708 and 36-07218.

14.  The Dismissal errs in concluding that Clear Lakes water right numbers 36-02659
and 36-07004 have the same points of diversion because the licenses for each of those
water rights describe the points of diversion as being within the same quarter quarter
section.

15.  The Dismissal errs in failing to find that the permit to appropriate water right
number 36-07004 entitles Clear Lakes to first priority to the source from which that water
right was historically and is currently diverted.

16.  The Dismissal errs with respect to its conclusions regarding the applicability of

Idaho Code Sections 42-212 and 42-213 to Clear Springs’ water rights. The evidence

MOTION TO ALTER OR AMEND SPECIAL MASTER'S RECOMMENDATIONS - Page 4



demonstrates that Clear Springs’ diversions and water rights were established in the
western stream. Under Idaho Code Sections 42-212 and 42-213, Clear Springs could not
have established water rights in springs located wholly on another’s private land.
Therefore, the source of Clear Springs’ water rights can only be the western stream.
Pursuant to LR.C.P. 7(b)(3), Clear Lakes requests oral argument on this motion and
hereby notifies the court and party that it intends to file with the Court its brief in support of this

Motion within 14 days of the filing of this motion.
, H
DATED this A3 ~day of September, 1998,

RINGERT CLARK, CHARTERED

(4g 2 Uonsiye .

Charles L. Honsinger
Attorney for Clear Lakes Trout Farms, Inc.

MOTION TO ALTER OR AMEND SPECIAL MASTER’S RECOMMENDATIONS - Page 5



CERTIFICATE OF MAILING

I certify that on g CP'}@«\ L(r‘ 9 Ny , 1995 I served by facsimile
copies of this document, including all attachments to the following;

Director, Idaho Department of Water Resources
1301 N. Orchard
Boise, ID 83712

Chief, Natural Resources Divison
Office of the Attorney General
State of Idaho

P.0O. Box 44449

Boise, ID 83711-4449

Patrick D. Brown

Parker, Warr & Brown, LLP
812 Shoshone Street East
Twin Falls, ID 83301

John C. Hepworth

Hepworth Lezamiz & Hohnhorst

133 Shoshone St. N.

P.O. Box 389

Twin Falls, ID 83303-0389 .

oM.

Person mailing documents

MOTION TO ALTER OR AMEND SPECIAL MASTER’S RECOMMENDATIONS - Page 6



RECEIVED

AUG 3 1 1998 IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Department of Water Resources

In Re SRBA

Case No. 39576

)

)
)
)

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

PARTIAL DECREE PURSUANT TO 1993 AUS 28 AH0: SI
I.R.C.P. 54(b) FOR ) T
TRICT CSURT-SR3A

Water Right 36-07201 IJHHEALLSCQJﬂAHJ

CLEAR SPRINGS FOODS, INC.

PO BOX 712
BUHL, ID 83316

SPRINGS
10.00 CFS
08/04/1971

TO9S R14E s02

PURPOSE OF USE
Industrial
Fish Propagation

Industrial
TO9S R14E S02

Fish Propagation
TO9S R14E S02

TRIBUTARY: CLEAR LAKES

NWNWSE Within Gooding County
SWSWNE
PERIOD OF USE QUANTITY
01-01 10 12-31 2.00 CFS
01-01 To 12-31 8.00 CFs

Within Gooding County
NWSE

Within Gooding County
NUWSE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

FACILITY VOLUME 5652 CU. FT.

THE REMARK ADDRESSING FACILITY VOLUME IS INCLUDED IN THE WATER
RIGHT ONLY BECAUSE THE REMARK APPEARED ON THE LICENSE. THE REMARK
ADDRESSING FACILLTY VOLUME DOES NOT DEFINE THE EXTENT OF
BENEFICIAL USE AND CANNOT BE USED TO LIMIT ANY ELEMENT OF THIS
WATER RIGHT. THE REMARK SHALL NOT PREVENT THE OWNER OF THE )
LICENSE FROM EXPANDING FACILITY VOLUME.

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
With Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b)

Water Right 36-07201

Daniel C. Hurlbutt, JR.
Presiding Judge
Snake River Basin Adjudication

RECCMMENDATION

AUG <% 1398

)

/T gpeCial tienTER

PAGE 1
Aug-26-1998
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Department of Water Resources Dﬁ,flﬁ‘é":_t}f ld ‘?3 7S _J_j“\

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA SPECIAL MASTER’S REPORT

FINDINGS OF FACT AND

Case No. 39576 CONCLUSIONS OF LAW

FOR WATER RIGHT Subcase 36-07201

N’ N N N N’ N’

I. FINDINGS OF FACT

A notice of claim was filed for this water right pursuant to I.C. § 42-1409 (1990). The
Director of the State of Idaho Department of Water Resources examined the water system for this
reporting area. The Director’s Report contained a recommendation or abstract for the elements
of this water right.

The Claimant, Clear Springs Foods, Inc., filed two objections. The first objection related
to purpose of use. That objection was resolved by stipulation between Clear Springs Foods, Inc.
and IDWR. The other objection was to a facility volume remark. That objection was resolved
at trial after which the court entered its Supplemental Findings of Fact and Conclusions of Law
(Facility Volume) (July 31, 1998), incorporated herein by reference.

Another objection was filed by Clear Lake Trout Company as to the source element. That
objection was resolved at trial after which the court entered its Findings of Fact and Conclusions
of Law on Involuntary Dismissal (August 21, 1998), incorporated herein by reference.

II. CONCLUSIONS OF LAW

Therefore, based on the file and record herein, IT IS RECOMMENDED that this water

right be decreed with the elements as set forth in the Partial Decree Pursuant to I.R.C.P. 54(b)

Jor Water Right 36-07201.

DATED: @; A5 /798
/ [#2
FRITZ X. HAEMMERLE

Special Master
Snake River Basin Adjudication

SPECIAL MASTER'S REPORT
8/26/98 Page 1



/';- \A

RECEIVED
AUG 3 1 1998

Department of Water Resources

1993 AUG 28 MG 51
RICT COURT-SRBA
Dl%llﬁ':ia‘_l-gé LDAHO
FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

S’ N’ N’ N

Subcases 36-02708, 36-07201
and 36-07218

CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER’S REPORT AND
RECOMMENDATION FOR PARTIAL DECREE and NOTICE OF ISSUANCE OF SPECIAL
MASTER’S REPORT AND RECOMMENDATION were mailed on August 28, 1998, with
sufficient first-class postage prepaid to the following:

Chief. Natural Resources Division
Office of Attorney General

Box 44449

Boise. Idaho 83711-4449

Director of IDWR
Box 83720
Boise. Idaho 83720-0098

Patrick D. Brown
812 Shoshone Street East
Twin Falis, Idaho 83303

John Hepworth

Hepworth, Lezamiz & Hohnhorst
Box 389

Twin Falls, Idaho 83303

CERTIFICATE OF MAILING

)ebbie Lash
Deputy Clerk



RECEIVE/{
AUG 3 1 1998 1975 AUC 28 MM 10: 5!

Department of Water Resources CISTRICT COURT-SRBA
Tv"i‘i" AL SC’)..!UAH

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase 36-02708, 36-07201

and 36-07218
Case No. 39576 NOTICE OF ISSUANCE OF SPECIAL
MASTER’S RECOMMENDATIONS

N’ N’ N’ N

On August 28, 1998, Special Master FRITZ X. HAEMMERLE issued SPECIAL
MASTER’S REPORTS AND RECOMMENDATIONS for the above subcases pursuant to
SRBA Administrative Order 1 (AO1), Section 13a.

Pursuant to SRBA Administrative Order 1, Section 13a, any party to the adjudication
including parties to the subcase, may file a Motion to Alter Amend on or before the 28th day of
the next month.

Failure of any party in the adjudication to pursue or participate in a Motion to Alter or
Amend the SPECIAL MASTER’S RECOMMENDATIONS shall constitute a waiver of the right
to challenge it before the Presiding Judge.

DATED August 28, 1998.

A,,z:,é/ il

‘Debbie Lash
Deputy Clerk

NOTICE OF ISSUANCE 36-02708, 36-07201, 36-07218



March 27, 1998
NOTE TO FILE

FROM: V.Hancock

CLAIM NO: A36-02659, -02708, -07004, -07201, -07218

Charlie Honsinger of Ringert & Clark requested entire copies of the
above files. They were copied and send to him this date.



SUBCASE NO. 36-07201

CLAIM (8/24/88) | AMENDED CLAIM RECOMMENDATION OBJECTION
(2/26/92)
NAME Clear Springs Trout Co. | Clear Springs Trout Co. | Clear Springs Foods Inc. | XX Clear Springs
&/or The Prospect Co. &/0r The Prospect Co. PO Box 712 Foods Inc.
7 PO Box 712 Buhl, ID 83316 P.O.Box 712
Buhl, ID 83316 (see notes below) Buhl, Idaho 83316
(+ see notes below)
BASIS OF CLAIM License License License
SOURCE Springs (Clear Springs) | Springs (Clear Springs) | Springs
QUANTITY 10.00 cfs 10.00 cfs 10.00 cfs (Ind.: 2.0 cfs
970.20 afa & F.P.; 8.0cfs)
PRIORITY DATE 08/04/1971 08/04/1971 08/04/1971
PURPOSE OF USE Industrial/ Industrial/ Industrial/ XX The quantity of use
Fish Propagation/ Fish Propagation/ Fish Propagation for fish propagation
Domestic Domestic should be the full 10
cfs, not the
recommended 8 cfs for
this purpose because
; the water from the 2 cfs
for industrial has
always been used for
fish propagation before
it 1s used in the
industrial plant.
PERIOD OF USE 1/1 - 12/31 1/1 - 12/31 1/1 - 12/31
POINT OF T09S R14E 802 T0O9S R14E S02 TO9S R14E 802
DIVERSION
PLACE OF USE TO9S R14E S02 TOSS R14E S02 TO9S R14E S02
REMARKS + see below XX “Facility Volume”
is not an element of the
water right.

Notes: IDWR, in its response, stated a change of ownership was filed with the department after the filing of the Director’s Report
and recommended the name and address of the claimant should be changed.

+ Facility volume 5652 cu. ft.
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DIS'I}RIC-’I‘_;_QI_?_THE'H' dz

[ S

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subcases 36-02708, 36-07201,
and 36-07218

In Re SRBA

Case No. 39576 AMENDED SCHEDULE ORDER

A Trial is currently scheduled for July 6-7, 1998 in the above listed subcases. The trial
dates will remain as scheduled. The amended deadlines are as follows:

Discovery to be complete Friday, May 1, 1998, by 5:00 p.m.

Dispositive Motions due Friday, May 15, 1998, by 5:00 p.m.

DATED March 25, 1998.

FRIAZ X. HAEMMERLE
Special Master
Snake River Basin Adjudication

CERTIFICATE OF MAILING

I certify that a true and correct copy of the AMENDED SCHEDULE ORDER was mailed
on March 25, 1998, with sufficient first-class postage to the following:

Chief, Natural Resources Division Patrick Brown
Office of the Attorney General 812 Shoshone Street East
State of Idaho Twin Falls, Idaho 83303
P. O. Box 44449
Boise, ID 83711-4449 Daniel Steenson
P O Box 2773
Director of IDWR Boise, Idaho 83701-2773
P O Box 83720
Boise, Idaho 83720-0098 ke 7
/ L7 Aﬂ(
eputy Clerk

AMENDED SCHEDULE ORDER
3/25/98 Page 1
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In Re SRBA Subcases See Exhibit A

ORDER PARTIALLY VACATING

TRIAL and DEADLINES

)
)
Case No. 39576 )
)

Special Master Haemmerle issued Findings of Fact and Conclusions of Law (Facility
Volume) on February 24, 1998. A Stipulation was filed by the claimants and IDWR on February
24, 1998.

All the subcases on Exhibit A are currently set for trial. However, subcases 36-02048,
36-02703, 36-04013A, 36-04013B, 36-04013C, 36-07040, 36-07083, 36-07148, 36-07151, and
36-07568 have all been settled per the Stipulation and Findings of Fact. Therefore, since the
a-forementioned subcases are settled the trial and the deadlines are vacated. Trial s still scheduled
July 6 and 7, 1998, for subcases 36-02708, 36-07201, and 36-07218.

DATED March_’5",1998. m
AL o/

FRINZ . HAEMMERLE
Special Master
Snake River Basin Adjudication

CERTIFICATE OF MAILING
I certify that a true and correct copy of the ORDER PARTIALLY VACATING TRIAL
DATE AND DEADLINES was mailed on March_2 57,1998, with sufficient first-class postage to
the following:

Chief, Natural Resources Division Patrick D. Brown
Office of the Attorney General P O Box 389
P O Box 44449 Twin Falls, Idaho 83303-0389

Boise, Idaho 8371_1-4449
Daniel V. Steenson

Director of IDWR PO Box 2773
P O Box 83720 Boise, Idaho 83701-2773
Boise, Idaho 83720-0098

Deputy Clerk

ORDER PARTIALLY VACATING TRIAL DATE and DEADLINES
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication

of the Rights to the Use of Water
from the Snake River Basin

Water System

Case No. 36-07201 -0001

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

RESPONSE TO OBJECTION

Petitioner,
vs.
The United States; the State
of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

T e e Nt e et N Mt e e M e e e o et e S Nt M i St

I. GENERAL INFORMATION

1. Person responding to obijection:

Name: R. KEITH HIGGINSON, DIRECTOR
Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.C. BOX 44449
BOISE, ID 83711-4449
Briefly describe your interest in this water right:

IDWR is required to file a response to an objection to part
I of the director’s report pursuant to I.C. section 42-1412(2).

(Over)

RESPONSE TO OBJECTION NO. 36-07201 -0001 - PAGE 1
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2. Person who filed obijection:

Name: CLEAR SPRINGS FOODS INC
Address: PO BOX 712
BUHL ID 83316

3. If this response is filed by an attorney:

Attorney Name (s): NICHOLAS B. SPENCER

Attorney Address: DEPUTY ATTORNEY GENERAL (S) .
IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 83711-4449

Attorney Phone No.: (208) 327-7900

II. STATEMENT OF THE RESPONSE

1 |X| Name and Address: I respond to the objection concerning
the name and/or address of the owner of the water right.

7. |X| Purposes of Use: I respond to the objection concerning
the purpose(s) of use.

11 |X| Remarks: I respond to the objection concerning the
"remarks" listed with the water right.
14 |X| Other: I respond to the objection concerning:

ALL MATTERS RAISED IN THE CLAIMANT'’S ANSWER,
AFFIRMATIVE DEFENSES, AND PRAYER FOR RELIEF

REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of the Objection item 1, and all
allegations of the objection regarding this item, IDWR responds
as follows:

After the director’s report was filed a notice of change in
ownership was filed with IDWR. The name and address of the
claimant should be changed as shown in the attachment entitled
"Recommended Water Rights Acquired Under State Law."

RESPONSE TO OBJECTION NO. 36-07201 -0001 - PAGE 2



In response to Statement of the Objection item 7 and all
allegations of the objection regarding this item, IDWR responds
as follows:

This right is based on a license issued by IDWR. The 8 cfs
recommended for fish propagation purposes and the 2 cfs
recommended for industrial purposes is the same as shown on the
license. TIssuance of the license was a final administrative
action by IDWR and the claimant is bound by the terms of the
license. The additional use of the two cfs for fish propagation
purposes constitutes an expansion in use that is not properly
included in the original right pursuant to either Idaho Code
section 42-1416(2) or 42-1416A.

In response to Statement of the Objection item 11 and all
allegations of the objection regarding this item, IDWR responds
as follows: :

Idaho Code section 42-1411(2) provides that the director’s
report shall include "such other matters as are necessary to
define the right." The facility volume correctly describes the
current use of water diverted for fish propagation purposes.
Description of the current use is necessary to define the right
and to prevent future expansions in use of the right. The
recommendation of the director to the SRBA court as to how the
right should be decreed does not constitute a taking, because it
is simply a recommendation and not a final determination by the
court; the eventual decree by the SRBA Court of the water right
based on the actual beneficial use of the water diverted does not
constitutea taking, because a water right is limited to the
actual beneficial uses of the water diverted.

In response to Statement of the Objection item 14 and all
allegations of the objection regarding this item, IDWR responds
as follows:

See attached "IDWR’s Response to Answer, Affirmative
Defenses and Prayer for Relief of Claimant."

In response to the sentence listed in Changes to the
Director’s Report, whereby the claimant attempts to "reserve the
right to claim all purposes of use and quantities of use as shown
by the evidence at trial", IDWR responds as follows:

Insofar as this purported reservation of rights may
constitute an attempt to reserve the right to amend at trial the
claimant’s notice of claim, the claimant improperly seeks to use
the objection process to amend the claim. A claimant must obtain
leave of the court to amend a claim just as a party must obtain
leave of court to file a late claim after the director’s report
is filed.

(Over)

RESPONSE TO OBJECTION NO. 36-07201 -0001 - PAGE 3 , ‘ _
MICROFILMED
ocT 19 1994



CHANGES TO THE DIRECTOR’S REPORT

See attached List of Recommended Water Rights Acquired
under State Law.

|X| Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary:

No. of
Pages
Notice of Claim No. A36-07201 3
IDWR’'s Response to Answer, Affirmative Defenses and Prayer
for Relief of Claimant 4
Recommended Water Rights Acquired Under State Law 1

RESPONSE TO OBJECTION NO. 36-07201 -0001 - PAGE 4



VERIFICATION (Must be Completed)

State of IDAHO

County of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official capacity as
director of the Idaho Department of Water Resources, is a party
to this proceeding, as defined by I.C. 42-1401A(1) and (7); that
I am the Adjudication Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his official capacity as director of IDWR,
to verify this response; and that I have read the foregoing
response, know its contents and that the statements contained
therein are true to the best of my knowled and belief.

(M

Signature of person filing response

By:
(Attorney signing lin
representative capacity)

Subscribed and sworn to before me this Z()wday of M,

1993.

Notary Public for Idaho
Residing at: B,

(Over)

RESPONSE TO OBJECTION NO. 36-07201 -0001 - eaciMIEROFILMED
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CERTIFICATE OF MAILING

I hereby certify that on the lDIH day of i.laeg_-gg RER

1993, I mailed the original and copies of the foregoing
response, including all attachments, to the following persons,
by mailing the original and/or true and correct copies, postage
prepared and addressed as follows:

1. Original to: - : S el

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must f£ill in
the following information:

See No. 3

3. One copy to the party who filed the objection, or if repre-
sented by an attorney, to their attorney; and you must fill
in the following information:

Name: HEPWORTH NUNGESTER & LEZAMIZ
Address: PATRICK D BROWN
PO BOX 389

TWIN FALLS ID 83303

4. One copy to:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, Idaho 83734

Signature of Resppndent or attorney
mailing on Respondent'’s behalf

RESPONSE TO OBJECTION NO. 36-07201 -0001 - PAGE 6



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
TN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Number: A36-07201
Date Received: 9/ 1/1988

_J] Receipt No: S002014
T“}'\z Received By:
= N A A\

(’(“? (f\\“ "\'\,1 A’ MENDED, L-26-2
N s NOTICE OF CLAIM TO A WATER RIGHT @
Rt ACQUIRED UNDER STATE LAW

. Name: CLEAR SPRINGS TROUT CO. 208-543-4316
Address: P. O. BOX 712

BUHL ID 83316
AND/OR
Name: THE PROSPECT CO. 208-543-4316
Address: P.O. BOX 712
BUHL ID 83316-0000
Date of Priority: AUG 4, 1971
Source: SPRINGS (CLEAR SPRINGS) Trib. to: CLEAR LAKES

Point of Diversion:

Township  Range Section 1/4 of 1/4 of 1/4 Lot County
09S 14E 2 SE SW NE GOODING
SW SE NE 6 GOODING

NE NW SE GOODING

Description of diverting works:
CHECK DAM, CONCRETE DITCH TO RACEWAYS & PROCESSING PLANT

. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
INDUSTRIAL 01/01 12/31 2.000
FISH PROPAGATION 01/01 12/31 10.000
DOMESTIC 01/01 12/31 0.040
Total Quantity Appropriated is: =
10.000 C.F.S. (and/or) —97-6—2-94—.—2@ >
Total consumptive use 1is Acre Feet Per Annum.

. Non-irrigation uses:
INDUSTRIAL, FISH PROCESSING PLANT

A36-07201 Page 1 DateMICCBgE'/IQMED:
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10. Place of Use:

Township  Range Section 1/4 of 1/4 Lot Use Acres
09S 14E 2 DOMEST
FISH
NW SE INDUST

11. Place of use in counties: GOODING
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A36-02708, 07218

14. Remarks:
2 P/D IN SWNE, S2, T9S, R14E. POND VOLUME IS 590,400 CU. FT.
THE 2 CFS RUNS THRU THE PROCESSING PLANT 16 HOURS PER DAY ALL
YEAR. WHEN THE PLANT IS OFF FOR CLEANING, ETC., THIS WATER GOES
INTO THE TWO LOWER SETS OF RACEWAYS FOR FISH PROPAGATION. THE
SYSTEM HAS RUN THIS WAY SINCE THE BEGINNING, SO THE LICENSE
SHOULD HAVE SHOWN THE FULL 10.0 CFS FOR FISH PROPAGATION AS WELL
AS 2.0 CFS FOR INDUSTRIAL USE IN THE PROCESSING PLANT. ALMOST
ALL OF THE 2.0 CFS GOES INTO CLEAR LAKES AFTER TREATMENT, SO
THERE IS VERY LITTLE CONSUMPTIVE USE OF WATER HERE. PRESSURE
TANKS IN THE PLANT PROVIDE OPERATING PRESSURE & SOME STORAGE FOR
USE WHEN SPRING FLOW IS SHUT OFF DURING EVENING HOURS. SYSTEM HAS
ALWAYS PROVIDED DOMESTIC USE FOR CARETAKER’S HOME, SO THIS USE
SHOULD HAVE BEEN COVERED BY THE LICENSE. INDUSTRIAL USE INCLUDES
RESTROOM FACILITIES IN PROCESSING PLANT.

15. Basis of Claim: LICENSE

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not ,x wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: /

MICROFILMED
A36-07201 Page 2 Date: Qp/R4/@2444 =
FEB 03 1993



For Organizations:

1 do solemnly swear or affirm that I am V] Q:EZA'['LOI\LS of
Tltl

s , that I have signed the foregoing
Organization

document in the space below as !['ug @gl DT ‘Zk&mzogs of
Title
CrereSprives TROUT CDMPAN‘{

and that the statements contained in the
Organization

foregoing document are true and correct. {;;;k‘L“AhizfﬁL,>f

Signatute Jof Author ;gﬁ Agent

Tltle]and Organlzatlon

226 —S2
Date
State of Idaho )
. ) SS.
County of Zguyn falls )
Subscribed and sworn (or affirmed) before me this _.2/ day

of F;me? 19 93 810 K. Qmi;‘

Notary Public

Seal
Residing at _Buh(  Z/akn
My Commission Expires 02/25,57
MICROFILMED
A36-07201 Page 3

Date: O%dﬁ%{?%.wb*.
FEB 03 153



IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT

This portion of the response addresses the multi-page attachment
to the objection (hereinafter "the attachment"), wherein the
claimant admits or denies all sections of Parts I, II, and III of
the director’s report, asserts 27 affirmative defenses, and
alleges a prayer for relief. The attachment contains the
following sections, corresponding to the various sections of the

director’s report:

(1)
(2)

(3)
(4)
(3)
(6)
(7)
(8)
(9)
(10)
(11)

(12)

(13)
(13)

(14)

(15)

(16)

I. GENERAL RESPONSE

II. DESCRIPTIVE SUMMARY, (first unnumbered page of Part
I of the director’s report)

III. TABLE OF CONTENTS (second and third unnumbered
pages of Part I of the director’s report)

IV. 1. INSTRUCTIONS FOR USING THIS REPORT PART I (page
1 of Part I of the director’s report)

IV. 2. SCOPE OF THE ADJUDICATION (pages 1-3 of Part I
of the director’s report)

IV. 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of Part
I of the director’s report)

V. 1. BOUNDARIES OF BASIN (pages 4-6 of Part I of the
director’s report)

V. 2. WATER SOURCES (page 6 of Part I of the director’s
report)

V. 3. DEVELOPMENT OF WATER USE (pages 6-9 of Part I of
the director’s report)

VI. GENERAL PROVISIONS 1-8 APPLY TO ALL WATER RIGHTS IN
BASIN 36 (page 9 of Part I of the director’s report)
VI. General Provision 1. EFFECT OF ADJUDICATION (page 9
of Part I of the director’s report)

VI. General Provision 2. GENERAL ADMINISTRATIVE
PROVISIONS (pages 9-10 of Part I of the director’s
report)

VI. General Ptrovision 3. CONJUNCTIVE ADMINISTRATION
(page 10 of Part I of the director’s report)

VI. General Provision 4. ADMINISTRATION OF GROUND WATER
RIGHTS (page 10 of Part I of the director’s report)

VI. General Provision 5. ADMINISTRATION OF BASIN 36
RELATIVE TO THE SNAKE RIVER (page 10 of Part I of the
director’s report)

VI. General Provision 6. ADMINISTRATION OF SMALL
DOMESTIC AND STOCK WATER RIGHTS (page 11 of Part I of
the director’s report)

VI. General Provision 7. MEASURING DEVICES AND CONTROL

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT, Page 1 MICROFILMED
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(17)
(18)

(19)

(20)

(21)

(22)

(23)

(24)
(25)

(26)

(27)

(28)

(30)

(31)

(32)

(33)

WORKS (page 11 of Part I of the director’/s report)

VI. General Provision 8. FIRE FIGHTING PURPOSES (page
11 of Part I of the director’s report)

VI. General Provision 9. CONSUMPTIVE USE (page 12 of
Part I of the director’s report)

VvI. GENERAL PROVISION 10 APPLIES TO ALL WATER RIGHTS IN
BASIN 36 SHOWN WITH DOMESTIC USE AS A PURPOSE OF USE
(page 12 of Part I of the director’s report)

VI. General Provision 10. DOMESTIC USE (page 12 of Part
I of the director’s report)

VI. GENERAL PROVISION 11 APPLIES TO ALL WATER RIGHTS IN
BASIN 36 SHOWN WITH STOCK WATER USE AS A PURPOSE OF USE
(page 13 of Part I of the director’s report)

VI. General Provision 11. STOCK WATER USE (page 13 of
Part I of the director’s report)

VI. GENERAL PROVISIONS -12-16 APPLY TO ALL WATER RIGHTS
IN BASIN 36 SHOWN WITH IRRIGATION AS A PURPOSE OF USE
(page 13 of Part I of the director’s report)

VI. General Provision 12. IRRIGATION USE (pages 13-14
of Part I of the director’s report)

VI. General Provision 13. DIVERSION VOLUME FOR
IRRIGATION (page 14 of Part I of the director’s report)
VI. General Provision 14. CONSUMPTIVE USE FOR
IRRIGATION (pages 14-15 of Part I of the director’s
report)

VI. General Provision 15. AMOUNT OF COMBINED WATER
RIGHTS FOR IRRIGATION (page 15 of Part I of the
director’s report)

VI. General Provision 16. DIVERSION RATES IN EXCESS OF
.02 CFS PER ACRE (pages 15-16 of Part I of the
director’s report)

VI. 17. INSTRUCTIONS FOR USE OF LIST OF RECOMMENDED
WATER RIGHTS (pages A-i through A-iii of Part I of the
director’s report)

VI. 18. IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAW (pages A-1
through B-25 of Part I of the director’s report)
DIRECTOR’S REPORT FOR REPORTING AREA 3 (BASIN 36),
(DIRECTOR’S REPORT PART II)

DIRECTOR’S REPORT FOR REPORTING AREA 3 (BASIN 36),
(DIRECTOR’S REPORT PART III)

The attachment also contains part VIII, AFFIRMATIVE DEFENSES (pp.
20 through 28) and a PRAYER FOR RELIEF (untitled, p. 28).

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 2



In response to each of the items enumerated above IDWR
responds that pursuant to Section 4 a.(2) (c) of SRBA
Administrative Order 1, Rules of Procedure, IDWR generally denies
each and every allegation, if any, contained in each enumerated
portion of the attachment. IDWR affirmatively responds that
neither SRBA Administrative Order 1, Rules of Procedure, nor
Title 42, Chapter 14, Idaho Code, make provision for IDWR to
affirm, amplify, or otherwise respond to the claimant’s
admissions, or to deny the claimant’s denials, and that IDWR
therefore does not believe that it is required to do so. Title
42, Chapter 14, Idaho Code solely defines the content and scope
of the director’s report. It is to contain a description of the
water system and is to provide a recommendation as to each water
right claimed and as to those matters necessary for
administration of those water rights. Therefore, the content and
scope of the objection is limited to those same matters. The
attachment to the present objection asserts or otherwise raises
matters not directly addressing the elements of the water right
as recommended, the description of the water system, or the
general provisions. Rather, the attachment raises broad issues
as to the constitutional, statutory and administrative efficacy
of the entire adjudication process. All such issues should be
raised by means of motions to designate basinwide issues and
similar procedural vehicles specifically designed to provide for
basinwide notice and participation. They should not be permitted
to divert the focus of any individual subcase away from the
issues directly connected to the elements of the water right and
the administration thereof. Therefore, because the attachment to
the present objection is not within the scope of the statutory
purpose of an objection it should be stricken.

However, in the event that the court should determine that
all or part of the attachment is properly within the scope of the
objection, IDWR further responds as follows:

IDWR affirmatively responds that all statements within the
director’s report are properly included therein pursuant to Title
42, Chapter 14, Idaho Code, and in particular pursuant to Idaho
Code §§ 42-1411 and 42-1412(8); and that the provisions of the
Idaho Rules of Civil Procedure regarding pleadings are
inapplicable to the extent that they are in conflict with the
statutory requirements. Therefore IDWR denies all allegations
directed at the contents of the director’s report.

As to the enumerated portions of the attachment addressing
the listings of recommended water rights, abstracts of federal
reserved water right claims, or negotiated agreements, other than
the individual recommendation that is the subject of this
objection, IDWR responds that such claims or agreements are not
brought before this court by this objection.

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
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Responding to the 27 affirmative defenses asserted in the
attachment, IDWR generally denies each and every affirmative
defense asserted. IDWR further responds that affirmative defense
numbers 1, 2, 4, 5, 10, 11, 12, 18, and 22, asserting various
‘violations of civil or constitutional rights, fail to comply with
the requirements I.R.C.P. 9(b) providing that in all averments of
violation of civil or constitutional rights the factual circum-
stances constituting such violation must be stated with
particularity. Accordingly, IDWR asserts that those affirmative
defenses should be stricken.

In response to that portion of the multi-page attachment to
the objection wherein the claimant asserts a prayer for relief,
IDWR responds as follows:

1. IDWR denies that the director’s report asserts any
claims against the claimant; rather, the director’s report
contains only the recommendation of the director as to how
the claimant’s water right should be decreed and adminis-
tered.

2. IDWR denies that the claimant is entitled to have the
water right decreed as claimed unless in the director’s
report the water right has been recommended as claimed.

3. IDWR denies that any acts upon its part constitute the
taking of private property for which just compensation
should be allowed and awarded.

4, IDWR denies that the claimant is entitled to recover
court costs and reasonable attorney fees.

5n IDWR denies that the claimant by this objection has
raised any claims against IDWR entitling such claimant to
any relief other than the eventual judicial determination
and decree of the various elements of the claimant’s water
right, if any, and of those related matters necessary to
describe and administer that water right.

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 4



AJ5856NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: SEP-2-1993
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-1~
RIGHT PRIORITY PERIOD OF USE MAX IMUM angv‘oy_,.
NUMBER NAME & ADDRESS PURPOSE OF USE FROM TO QUANTITY c 2
———————————————————————————————————————————————————————————————————————————————————————————————————————————————— —1——“——
SOURCE : TRIBUTARY: CLEAR LAKES i o
________________________________________________________________________________________________________________ M
36-07201 THEPROSPECT-EO 08/04/1971 INDUSTRIAL 01-01 12-31 2.00 CFS LIC%E._
CLEAR SPRINGS FOODS INC O <
PO BOX 712 FISH 01-01 12-31 8.00 CFS = ©
BUHL ID 83316 PROPAGATION =
TOTAL QUANTITY: 10.00 CFS

NON-IRRIGATION-USES:

POINT OF

PLACE OF

PLACE OF

REMARKS :

INDUSTRIAL, FISH PROCESSING PLANT; FISH

DIVERSION:

T09S

USE:

TO0SS
USE:

T09S

FACILITY VOLUME 5652 CU.

R14E S02

INDUSTRIAL

R14E SO02

FISH PROPAGATION

R14E S02

SWSWNE
NWNWSE

NWSE

NWSE
FT.

PROP., HOLDING PONDS



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication

of the Rights to the Use of Water
from the Snake River Basin

Water System

Case No. 36-07201 -0002

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

RESPONSE TO OBJECTION

Petitioner,
vs.
The United States; the State
of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

et e Mt e M N e e e M e et el e e N N S N St e e S

I. GENERAL INFORMATION
1. Person responding to objection:
Name: R. KEITH HIGGINSON, DIRECTOR
Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.0O. BOX 44449
BOISE, ID 83711-4449

Briefly describe your interest in this water right:

IDWR is required to file a response to an objection to part
I of the director’s report pursuant to I.C. section 42-1412(2).

(Over)

RESPONSE TO OBJECTION NO. 36-07201 -0002 - PAGE 1
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2. Person who filed objection:
Name: CLEAR LAKES TROUT CO

Address: 1301 VISTA AVENUE
BOISE ID 83705

3. If this response is filed by an attorney:
Attorney Name (s): NICHOLAS B. SPENCER
Attorney Address: DEPUTY ATTORNEY GENERAL(S)
IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 83711-4449

Attorney Phone No.: (208) 327-7900

II. STATEMENT OF THE RESPONSE

2. |X| Source: I respond to the objection concerning the source
of water.
5. |X| Points of Diversion: I respond to the objection concerning

the legal description of the point(s) of diversion.

11. |X| Remarks: I respond to the objection concerning the
"remarks" listed with the water right.

REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of the Objection items 2 and 5, and
all allegations of the objection regarding these items, IDWR
responds as follows.

Right nos. 36-07201, 36-02708, 36-07218, 36-07004, and
36-02659 are all diverted from the same complex of
hydrologically-connected springs tributary to Clear Lakes. Two o
these rights, nos. 36-02708 and 36-07218, are diverted for use in
the Clear Springs Foods facility, by means of a ditch/pond which
collects the flow of springs in the center of the spring complex.
Two of these rights, nos. 36-07004 and 36-02659, are diverted for
use in the Clear Lakes Trout facility, in part by means of the
same ditch/pond, and in part through a ditch/pond that collects

RESPONSE TO OBJECTION NO. 36-07201 -0002 - PAGE 2



the flow of springs in the eastern part of the spring complex.
Right no. 36-07201 is diverted for use in the Clear Springs Foods
facility, by means of pipes from two springs in the western part
of the spring complex. Although the two springs which are the
source for right no. 36-07201 are hydrologlcally connected to the
sprlngs which are the source for the’ ‘other four rights, the two
springs which are the source for right no. 36-07201 do not and
have not flowed into the springs which are the _source for the
other four rights. ’au.% o

In response to Statement of the Objection item 14,.and all
allegations of the objection regarding this item, IDWR responds
as follows: IDWR denies this portion of the objection.

The description of this right should be corrected to list
the name and address of the owner as shown in the attachment
entitled "Recommended Water Rights Acquired Under State Law."

CHANGES TO THE DIRECTOR’S REPORT

See attached List of Recommended Water Rights Acquired
under State Law.

I

Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary:

No. of
Pages
The notice of claim is attached to IDWR’s response
to Objection No. 36-07201-0001
Recommended Water Rights Acquired under State Law 1

(Over)

RESPONSE TO OBJECTION NO. 36-07201 -0002 - PAGE
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VERIFICATION (Must be Completed)

State of IDAHO

County of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official capacity as
director of the Idaho Department of Water Resources, is a party
to this proceeding, as defined by I.C. 42-1401A(1) and (7); that
I am the Adjudication Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his official capacity as director of IDWR,
to verify this response; and that I have read the foregoing
response, know its contents and that the statements contained
therein are true to the best of my knowledgg and belief.

/L

Signature of person filing response

By:
(Attorney signing in
representative capacity)

Subscribed and sworn to before me this Miquay Of\é£%31££&&éb
1993.
Oes o Soo

Notary Public for Idaho
Residing at:

My Commission expires: We

@ 5{“‘“‘ ‘ég"\:e \da 0 1995

; e
Ras\&“ E.@\teﬁ ve

RESPONSE TO OBJECTION NO. 36-07201 -0002
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CERTIFICATE OF MAILING

I hereby certify that on the IOIZB day of ge?ra.{gen__,
1993, I mailed the original and copies of the foregoing
response, including all attachments, to the following persons,
by mailing the original and/or true and correct copies, postage
prepared and addressed as follows:

il Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

2 One copy to the owner of the water right, and you must fill in
the following information:

Name : HEPWORTH NUNGESTER & LEZAMIZ
Address: PATRICK D. BROWN
PO BOX 389

TWIN FALLS ID 83303

3s One copy to the party who filed the objection, or if repre-
sented by an attorney, to their attorney; and you must f£ill
in the following information:

Name : WILLIAM F RINGERT

Address: PO BOX 2773
BOISE ID 83701

4. One copy to:
United States Department of Justice

Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, Idaho 83734
E/JJ,L/Whicill_h gzg;JZAJbCJL1/::>
Signature of Respomdent or attorney

mailing on Respondent’s behalf

RESPONSE TO OBJECTION NO. 36-07201 -0002 - PAGE 5
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AJ5856NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: SEP-2-1993

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-1
RIGHT PRIORITY PERIOD OF USE MAXIMUM BASIS OF
NUMBER NAME & ADDRESS DATE PURPOSE OF USE FROM TO QUANTITY CLAIM
SOURCE: SPRINGS TRIBUTARY: CLEAR LAKES
36-07201 THE—PROSPECT-CO 08/04/1971 INDUSTRIAL 01-01 12-31 2.00 CFsS LICENSE
CLEAR SPRINGS FOODS INC
PO BOX 712 FISH 01-01 12-31 8.00 CFs
BUHL ID 83316 PROPAGATION
TOTAL QUANTITY: 10.00 CFS

NON-IRRIGATION-USES:
INDUSTRIAL, FISH PROCESSING PLANT; FISH PROP., HOLDING PONDS
POINT OF DIVERSION:
T09S R14E S02 SWSWNE
NWNWSE
PLACE OF USE: INDUSTRIAL

T09S R14E S02 NWSE
PLACE OF USE: FISH PROPAGATION

T09S R14E S02 NWSE
REMARKS: FACILITY VOLUME 5652 CU. FT.

bRl 6 100
AINLSQHAIN



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

Case No. _36-07201
(The water right number
you are responding to
must be inserted)

The State of Idaho, ex rel. STANDARD FORM 2

R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

RESPONSE TO OBJECTION

Petitioner,
vs.

The United States; the State

of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

INSTRUCTIONS

This form must be used to file a response to any objection
filed against a water right recommended in a Director’s Report. You
may respond to all objectiocns filed against cne water right, using
one response form. If you choose this option, your response should
cover every issue raised in the objections. To respond to objections
filed against more than one water right, you must file a separate
response form for each water right. Forms may be obtained from the
Idaho Department of Water Resources (IDWR), or you may coOpy or
reproduce this blank form. If you do, the text must be on the front
and back of each page exactly is it appears here. The response must
be received by the court on or before the deadline specified in the
Notice of Filing the Director’s Report that IDWR mailed to you.
Follow the Instructions for Mailing this response (Page 5), or the
court will not accept it for filing.

This form has been adopted by the court in SRBA Administrative
order 1 (amended June 21, 1993), Section 4, which may be consulted
for further information.

Any party filing 25 (twenty-five) or more responses must make
an appointment with the Clerk of the SRBA Court.

(Over) MICROFILMED
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By filing a response form, you are certifying that the
response is well-grounded in fact; is warranted by existing law or a
good-faith argument for the extension, modification or reversal of
existing law; and that it is not filed for any improper purpose, such
as to harass, cause unnecessary delay or needless increase in the
cost of litigation.

I. GENERAL INFORMATION

Please fill in the following information:

1. Party/Claimant responding to objection:
Name: Clear Springs Foods, Inc.

Address: P. O. Box 712

Buhl, Idahoc 8331€

Phone: Work:(208) 543-4316 Home:
Briefly describe your interest in this water right:

owner of the water right

If this response is filed by an attorney:

Attorney Name: patrick D. Brown & Penelope Parker
Attorney Address: Hepworth, Nungester & Lezanmiz
P.O. Box 389, Twin Falls, ID 83303

Attorney Phone No.: (208) 734-7510: Fax#: (208)734-4115

If filed by an attorney, notice of pending court proceedings
will be sent to the attorney only.

2. Party/Claimant who filed objection:
Name: Clear Lakes Trout Company, Inc.

Address: 1301 Vista Avenue

Boise, Idaho 83705

S.F.2 ' Page 2



10.

11.

12.

S.F.

O

[]

II. STATEMENT OF THE RESPONSE
Please check each "box" which identifies your response.

Name and Address: I respond to the objection concerning the
name and/or address of the owner of the water right.

Source: I respond to the objection concerning the source of
water.

Quantity: I respond to the objection concerning:

a. the total quantity of water used in cubic feet per
second; or

b. [ the total quantity of water stored in acre-feet per
year; or

c. [] the total quantity of water reserved for each and
every purpose, including all present and future uses.

Priority Date: I respond to the objection concerning the
priority date.

Points of Diversion: I respond to the objection concerning
the legal description of the point(s) of diversion.

Instream Flow: I respond to the objection concerning the
legal description of the beginning and ending points of the
instream flow.

Purpose(s) of Use: I respond to the objection concerning the
purpose(s) of use.

Period of Year: I respond to the objection concerning the
period of year when water is used or is necessary for the
purpose stated.

Place of Use: I respond to the objection concerning:
a. [ the legal description of the place of use; or

b. [] the number of irrigated acres within each forty (40)
acre subdivision.

Consumptive Use: I respond to the objection concerning the
annual volume of consumptive use.

Remarks: I respond to the objection concerning the "remarks"
listed with the water right.

Water Right Recommendation: I respond to the objection
concerning:

a. O this water right being recommended at all; or

b. [J] this water right not being recommendec}\mCBOHLMED
ocT 1§55



13. [ Description of Reservation: I respond to the objection
concerning the legal description of the reservation.
14. [[] oOther: I respond to the objection concerning:

REASONS SUPPORTING EACH BOX CHECKED

In the space following, you must state the reason(s) by number

for each box checked. You may use additional pages if
necessary.
5 a . T imant Cle i 00 enies

that the source of this right ever flowed into the source for

right no. 36-02659;: and that IDWR should show that the two

rights are part of the same source.

CHANGES TO THE DIRECTOR’S REPORT
Specifically describe how you want the Director’s Report to be
changed. You may use additional pages if necessary.

See this claimants Objection

Please note that you should attach copies of documents which
support your response. Note on each document the "box number"
it supports. '

O Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary.

.2 Page 4



VERIFICATION (Must be Completed)

State of Idaho

County of Twin Fa

‘ J Cﬁh‘: c..LFD ch) Ll , being first duly

Name of rson filin ection
sworn, upoﬁ oatﬁ eposes arn L )

That I am the person or entity filing this response (as
listed on Page 2, Section 1, "Person responding to objection"), as
defined by I.C. Sec 42-1401A(1]) and (7), and I have read this
response, know its contents and that the statements are true to the
best of my knowledge and belief.

Signature of party/claimant
filing response

—

By:
“(Attdrney signing in
representative capacity)

¢|
Subscribed and sworn to before me this /S day oféipﬁwﬁiz;d

199 .3
(_.JNotary Public o
My Commission Expires: L)<

INSTRUCTIONS FOR MAILING

You must mail the response, including all attachments, to the
Clerk of the Court. FAX filings will not be accepted by the Clerk
of the Court. You must also send a copy to all of the parties listed
below in the Certificate of Mailing.

You must sign the Certificate of Mailing to show that you followed
these steps.

MICROFILMED
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CERTIFICATE OF MAILING

|
I hereby certify that on the _/ day of LV&** 5
1993 , I mailed the original and copies of the for oing response,

including all attachments, to the following persons, by mailing the
original and/or copies, postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.0O. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must £ill in
the following information:

Nane: Clear Springs Foods, Inc.
Address: P. O. Box 712

Buhl, Idaho 83316

3 One copy to the party who filed the objection, or if gepregented
by an attorney, to their attorney, and you must fill in the
following information: ’

Name: Clear Lakes Trout Co., Inc.

Address: 1301 Vista Avenue

Boise, Idaho 83705

4 One copy to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

5 One copy to:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, ID 83724

e
ignature of party/claimant
or attorney

S.F.2 Page 6
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Department of Water Re
Adjudication Bureau -

W. F. RINGERT

D. V. STEENSON

RINGERT CLARK CHARTERED

455 S. Third st., P.O. Box 2773
Boise, Idaho 83701-2773
Telephone: (208) 342-4591

Attorneys for Nampa & Meridian Irrigation District,
Grindstone Butte Mutual Canal Company, Rim View Trout
Company and others

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

*
*
*

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin Water
Systen !
! Case No. A36-07201

(You must insert the
water right number you
are objecting to)

The State of Idaho, ex rel. R.
Keith Higginson in his official
capacity as Director of the Idaho
Department of Water Resources,

Petitioner,
OBJECTION

The United States; the State of
Idaho; and all claimants to the
use of water from the Snake River
Basin Water Systenm,

36-07201 -0002/
93-04-0301

Respondents.

vvvvvvvvvvvvvvvvvvvvvv

INSTRUCTIONS
This form must be used to file an objection to any water

right recommended in the Director's Report. You may object to
one water right per objection form. The water right number you

M\CROF\LMED
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are objecting to must be indicated above in the blank space
following "Case No." To object to more than one water right, you
must file a separate objection form for each. Forms may be
obtained from the Idaho Department of Water Resources (IDWR), or
you may copy or reproduce this blank form, as long as it is
identical to the court's form. You must file your objection to
the deadline shown in the notice that IDWR mailed to you. The
objection must be received by the court on or before the deadline
specified. Instructions for mailing this objection are found at
Page 6, and must be strictly followed.

Any party physically filing 25 (twenty-five) or more
objections must make an appointment with the Clerk of the
Adjudication Court and arrange for an appointment to file
multiple objections.

By filing an objection form, you are certifying that the
objection is well-grounded in fact; is warranted by existing law
or a good-faith argument for the extension, modification or
reversal of existing law; and that it is not filed for any
improper purpose, such as to harass, cause unnecessary delay or
needless increase in the cost of litigation.

I. GENERAL INFORMATION

Please fill in the following information:

1. Person objecting:

Name: CLEAR LAKES TROUT COMPANY, INC.
Address: 1301 Vista Avenue
Boise, ID 83705

Briefly describe your interest in this water right:

Objector has a water right that diverts from the source
that supplies this right.

2. Owner of the water right:
Name: CLEAR SPRINGS TROUT CO.
THE PROSPECT CO.
Address: P. 0. Box 712

Buhl, ID 83316

OBJECTION - Page 2



3. If this objection is filed by an attorney:

Attorney name: William F. Ringert

Attorney Address: P. 0. Box 2773
Boise, ID 83701

Attorney Phone No.: (208) 342-4591

If filed by an attorney, notice of pending court proceedings
will be sent to the attorney only.

II. STATEMENT OF THE OBJECTION

Please check each "box" which states your objection to the
recommendation in the Director's Report.

1. & Name and address: I object to the name and/or address
of the owner of the water right.

2. X Source: I object to the source of water.
3. z Quantity: I object to:
a. ﬁ% the total gquantity of water used in cubic

feet per second

b. 2 the total quantity of water stored in acre-
feet per year; or
c. = the total quantity of water reserved for each
and every purpose, including all present and
future uses.
4. e Priority Date: I object to the priority date.
S X Points of Diversion: I object to the legal description

of the point(s) of diversion.

6. Z Instream Flow: I object to the legal description of the
beginning and ending points of the instream flow.

7. Z Purpose(s) of Use: I object to the purpose(s) of use.

8. Z Period of Year: I object to the period of year when
water is used or is necessary for the purpose stated.

9. E Place of Use: I object to:

a. = the legal description of the place of u%\,‘\CﬁOF‘LMED
oct | 9 W
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10.

11.

12.

13.

14.

b. Z number of irrigated acres within each forty (40)
acre subdivision.

% Consumptive Use: I object to the annual volume of
consumptive use.

X Remarks: I object to the "remarks" 1listed with the
water right.

Water Right Recommendation: I object to:

3

a. = this water right being recommended at all; or
b. E this water right not being recommended.
Z Description of Reservation: I object to the legal

description of the reservation.
Other: I object to:

REASONS SUPPORTING EACH BOX CHECKED

In the space following, you must state the reason(s) by
number for each box checked. You may use additional pages
if necessary.

2, 5, Report does not show that source for this right
and 11 originally flowed into source for right No. 36-
02659.

CHANGES TO THE DIRECTOR'S REPORT

Specifically describe how you want the Director's Report to
be changed. You may use additional pages if necessary.

Change items 2, 5 and 11 to show that the source for
this right is part of the source for right No. 36-

02659.
Please note: You should attach copies of documents which
support your objection. Note on each document the "box

number" it supports.

Check here if you are submitting documents. Please
list each document by the title and number of pages.
You may use additional pages if necessary.

OBJECTION - Page 4



VERIFICATION (Must be Completed)

State of Idaho
County of Ada

William F. Ringert, being first duly sworn, upon oath,
deposes and says:

That I am the person or entity filing this objection, that I
am a water claimant or party in this proceeding, as defined by
I.C. § 42-1401A(1) and (7), and that I have read the foregoing
objection, know its contents and that the statements contained
therein are true to the best of my knowledge and belief.

Signature ,of person filing objéction

(Attorney signing in
representative capacity)

Subscribed and sworn to before me this ag)abday of April,

. < v
. Ci@;&dta (}{71\(jftlmgfjé
LR - Notary Public for Idaho
Residing at: Boise, Idaho

My Commission expires: J/—/4—7 3

1993.

INSTRUCTIONS FOR MATILING

You must mail the objection, including all attachments, to
the Clerk of the Court. FAX filings will not be accepted by the
Clerk of the Court. You must also send a copy to the owner of
the water right, if other than yourself; to the Office of the
Attorney General, State of Idaho; and to the United States
Department of Justice, as set out below in the Certificate of
Mailing. Finally, you must sign the Certificate of Mailing to
show that you followed these steps.

MICROFILMED
oct 19 W
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CERTIFICATE OF MATILING

I hereby certify that on the é&p day of April, 1993, I

mailed the original and copies of the foregoing objection,

including all attachments,
the original and/or true an

addressed as follows:

1.

Original to:

.~ Clerk of the District Court
"Snake River Basin Adjudication

253 Third Avenue North
P. G. Box 2707
Twin Falls, Idaho 83303-2707

:!OnéWCOpy to the owner of the water right, and you must fill

in the following information:

.
Owner name: Clear Springs Trout Co.

The Prospect Co.
Owner's address: P. 0. Box 712

Buhl, ID 83316
One copy to:

Chief, Natural Resources Division
Office of the Attorney General

P. 0. Box 44449

Boise, Idaho 83711-4449

One copy to:

United States Department of Justice
Environment and Natural Resource Division

550 West Fort Street, Box 33
S it

to the following persons, by mailing
d correct copies, postage prepaid and

Boise, Idaho . 83724
Signature of Objector or Attorney
mailing on Objector's behalf

CBJECTION - Page 6



RECE.VED
APR 3 0 1993

of Water Resources
Dawﬂﬂ?ﬁi cation Bureau

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

Case No. A36-07201
(You must insert the
water right number you
are objecting to)

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

OBJECTION

36-07201 -0001/

Petitioner, 93-04-0300

vs.
The United States; the State

of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

T N M T N T N T o Nt S N S N S N N Tt N i P Nt ot

INSTRUCTIONS

This form must be used to file an objection to any water right
recommended in the Director’s Report. You may object to one water
right per objection form. The water right number you are objecting
to must be indicated above in the blank space following "Case No."
To object to more than one water right, you must file a separate
objection form for each. Forms may be obtained from the Idaho
Department of Water Resources (IDWR), or you may copy or reproduce
this blank form, as long as it is identical to the court’s form.
You must file your objection by the deadline shown in the notice
that IDWR mailed to you. The objection must be received by the
court on or before the deadline specified. Instructions for
mailing this objection are found at Page 6, and must be strictly
followed.

Any party physically filing 25 (twenty-five) or mqre_objgc-
tions must make an appointment with the Clerk of the Aqud}catlon
Court and arrange for an appointment to file multiple objections.

(over) MICROFILMED
0CT 19 1994
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By filing an objection form, you are certifying that the
objection is well-grounded in fact; is warranted by existing law or
a good-faith argument for the extension, modification or reversal
of existing law; and that it is not filed for any improper purpose,
such as to harass, cause unnecessary delay or needless increase in

the cost of litigation.

I. GENERAL INFORMATION

Please fill in the following information:

1. Person obijecting:

Name: Clear Springs Foods, Inc.

Address: P. O. Box 712

Buhl, Idaho 83316

Briefly describe your interest in this water right:

Owner of the water right

2. owner of the water right:
Name: Clear Sprinas Foods, Inc.

Address: P. O. Box 712

Buhl, Idaho 83316

3. If this objection is filed by an attorney:
Attorney Name: Patrick D. Brown
Attorney Address: Hepworth, Nungester & Lezamiz

P.0. Box 389, Twin Falls, ID 83303

Attorney Phone No.: (208) 734-7510; Fax: (208) 734-4115

If filed by an attorney, notice afuﬁéﬁafﬁgfdggrt proceedings
will be sent to the attorney only. - e

LR v S AN
H o
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II. STATEMENT OF THE OBJECTION

Please check each "box" which states your objection to the
recommendation in the Director’s Report.

1. Name and Address: I object to the name and/or address of
the owner of the water right.

2. [J sSsource: I object to the source of water.

3. [J ouantity: I object to:

a. [ the total quantity of water used in cubic feet per
second; or

b. O the total quantity of water stored in acre-~feet per
year; or

c. ] the total quantity of water reserved for each and
every purpose, including all present and future
uses.

4. [] pPriority Date: I object to the priority date.

5. [ Points of Diversion: I object to the legal description of
the point(s) of diversion.

6. [] Instream Flow: I object to the legal description of the

beginning and ending points of the instream flow.

Purpose(s) of Use: I object to the purpose(s) of use.

Period of Year: I object to the period of year when water
is used or is necessary for the purpose stated.

O 0O

Place of Use: I object to:

a. [ the legal description of the place of use; or
b. ] the number of irrigated acres within each forty
(40) acre subdivision.

10. 7] Consumptive Use: I object to the annual volume of consump-
tive use.

11. Remarks: I object to the "remarks" listed with the water
right.

(Over) M'CROFILMED
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12. [] Water Right Recommendation: I object to:

a. O this water right being recommended at all; or

b. [J this water right not being recommended.

13. [] Description of Reservation: I object to.the legal descrip-
tion of the reservation.

14. K] oOther: I object to: See attached

REASONS SUPPORTING EACH BOX CHECKED
In the space following, you must state the reason(s) by number
for each box checked. You may use additional pages if
necessary.

See page 7

CHANGES TO THE DIRECTOR’S REPORT

Specifically describe how you want the Director’s Report to be
changed. You may use additional pages if necessary.

See page 7

Please note: You should attach copies of documents which
support your objection. Note on each document the "box
number" it supports.

OBJECTION - 4



Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary. Exhibit "A": Januarv .

5, 1993 Jletter from Jodi I. Schultz to Patrick D. Brown-

1 pages. Exhibit "B": October 2, 1992, letter from Marci

Sterling to Timothy J. Hanifen- 2 pages.

VERIFICATION (Must be Completed)

State of Idaho

County of Twin Falls.

I lMD’[‘H"-;f Y {‘bLI\UF'&JNJ , being first duly
(Name of person filing objection)
sworn, upon oath, deposes and says:

That I am the person or entity filing this objection, that
I am a water claimant or party in this proceeding, as defined by I.C.
Sec 42-1401A(1) and (7), and that I have read the foregoing objec-
tion, know its contents and that the statements contained therein
are true to the best of my knowledge and belief.

/Signature of|\pér/son filin objection

BY' 7 _,,’/7
"(Attofney signing in
representative capacity)

)
Subscribed and sworn to before me thisé}ﬁi day of April ’

1993 .
20T \\M
e / —
/
(bt ranig
Notary Public £ daho4
Residing at: - 7%,

My Commission Expires’” G.in- 9/

(Over) MICROF”_MED
0CT 19 1994

OBJECTION - 5



INSTRUCTIONS FOR MAILING

You must mail the objection, including all attachments, to the
Clerk of the Court. FAX filings will not be accepted by the Clerk
of the Court. You must also send a copy to the owner of the water
right, if other than yourself; to the Office of the Attorney
General, State of Idaho; and to the United States Department of
Justice, as set out below in the Certificate of Mailing. Finally,
you must sign the Certificate of Mailing to show that you followed
these steps.

CERTIFICATE OF MAILING

I hereby certify that on the:EE§€§L day of April ,
1993 , I mailed the original and copies of the foregoing
objection, including all attachments, to the following persons, by
mailing the original and/or true and correct copies, postage

prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.0. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must f£fill in
the following information:

Owner name: Clear Springs Foods, Inc.

owner’s address: P. O. Box 712

N

Buhl, Idaho 83316
3. One copy to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

4. One copy to:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, ID 83724

Signature of~ Objector or attorney
mailing on Objector’s behalf
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REASONS SUPPORTING EACH BOX CHECKED, page 4

Box 1 - See Paragraph 1, page 2, and Exhibit "A" for correct name
and/or address.

Box 7 - The quantity of use for fish propagation should be the full
10 cfs, not the recommended 8 cfs for this purpose because the
water from the 2 cfs for industrial has always been used for fish
propagation before it is used in the industrial plant.

Box 11 - "Facility Volume" is not an element of the water right.
There is no basis in law or fact for imposing such a limitations
and doing so constitutes a taking.

CHANGES TO DIRECTOR’S REPORT, page 4

The report should be changed to correct the name and to eliminate
the restrictions noted in the "Reasons Supporting Each Box
Checked."

Objectors reserve the right to claim any additional uses and
quantities of use shown by the evidence at trial.

MICROFILMED
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Question 14., page 4, Other
I.
GENERAL RESPONSE

Except as specifically admitted herein, objectors deny
each and every allegation contained in the Director’s Report, any
related or subsidiary pleadings, and/or any attachments thereto.

II.

DESCRIPTIVE SUMMARY
(DIRECTOR’S REPORT PART I)
(hereinafter DRP-I)

(DRP-I at first unnumbered page)

The objectors admit that Part I of the Director’s
recommendation contains some claims to water rights appropriated
under state law from Reporting Area 3. The objectors deny all
other averments because the objectors lack sufficient knowledge or
information upon which to form a belief as to the truth of the
averments.

III.
TABLE OF CONTENTS
(DRP-I at 2nd and 3rd unnumbered pages)

The objectors admit that the Table of Contents reflects
the page numbers of the referenced sections and deny all other
averments based upon the objectors’ lack of sufficient knowledge or
information upon which to form a belief as to the truth of the

averments and because any averment, expressed or implied, is so
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indefinite that it prevents the objectors from knowing what would
be admitted or denied.
Iv.

INTRODUCTION

1. INSTRUCTIONS FOR USING THIS REPORT PART I. (DRP-1 at page 1)

The objectors admit that Part I consists of seven
sections; that the description of the water system includes a brief
description of Reporting Area 3 and an illustration of the
boundaries of the reporting area; that the water rights and the
list of the recommended rights are‘grouped alphabetically by source
and listed chronologically by priority date; that the rights or
claime in the list of claims/rights not recommended are listed
numerically by water right number; and that brief instructions are
found at the beginning of the applicable sections. The objectors
deny that any description or any implication that the description
of the water system or the illustrations are true and accurate due
to lack of knowledge or information regarding the truth of the
averment; deny that the general provisions apply to all water
rights or define or limit classes of water rights; and deny that
the general provisions "will affect your water right," based upon
insufficient knowledge or information upon which to form a belief
as to the truth of the averments.
2. SCOPE OF THE ADJUDICATION. (DRP-I at page 1 - 3)

The objectors deny all averments in paragraph a., due to
lack of sufficient knowledge or information upon which to form a

belief as to the truth of the averments.
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Regarding paragraph b., the objectors lack sufficient
information or knowledge upon which to form a belief as to whether
water rights which are not claimed in the adjudication will or will
not exist upon entry of the court’s decree and, therefore, deny
such averment. The objectors admit that the court entered an order
dated January 17, 1989, but presently lack sufficient knowledge to
know whether any of the other averments concerning the court’s
order are true or accurate and, therefore, deny the same. The
objectors deny that a right must be adjudicated before water may be
distributed by the director. The objectors deny all other
averments in paragraph b.

3. PURPOSE OF THIS REPORT PART I. (DRP-I at page 3 - 4)

The objectors admit that portion of the first sentence
which states "This report contains the Director’s recommendations
to the SRBA District Court as to the nature and extent of water
rights," but deny that such recommendations "are necessary for
administration of water rights in Reporting Area 3," and further
deny the Director has authority to "administer" such rights.

Regarding the second paragraph, the objectors admit that
all water rights remain subject to the applicable law generally,
but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the
objectors deny all averments therein based upon lack of knowledge
or information upon which to form a belief as to the truthfulness

of the averments.
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V.
DESCRIPTION OF THE WATER SYSTEM: BASIN 36
1. BOUNDARIES OF BASIN. (DRP-I at pages 4 - 6)

Regarding the first paragraph of this section, the
objectors deny all averments due to a lack of knowledge or
information upon which to admit or deny.

Regarding the second, third and fourth paragraphs of this
section, the objectors admit that as broad statements, those
paragraphs are generally accurate but the statements are so broad
and attenuated from any matter relevant to the objectors’ water
right that the objectors are unable to know what would be
implicitly admitted or denied and therefore, deny the same.

With respect to the fifth paragraph of this section, the
objectors lack sufficient knowledge or information upon which to
form a belief as to the truth of any matter averred and, therefore,
deny the averments.

2. WATER SOURCES. (DRP-I at page 6)

The objectors admit that the Snake River Plain Aquifer is
the source of outflows of springs located along the Snake River
canyon Wall in the Hagerman Valley. The objectors presently lack
sufficient knowledge or information upon which to form an opinion
as to the truth of the other averments set out in this section and,
therefore, deny the same.

3. DEVELOPMENT OF WATER USE. (DRP-I at pages 6 — 9)

The objectors admit that numerous factual and historical

averments are set out in this section, which may be accurate, but
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these objectors have no basis for knowing whether some or all of
the averments are intended to relate to the objectors’ claims and,
thus, are prevented from knowing what would be admitted or denied.
Therefore, the averments are denied.
VI.
GENERAL PROVISIONS

GENERAL PROVISIONS 1 - 8 APPLY TO ALL WATER RIGHTS IN BASIN 36.
(DRP-I at page 9)

The objectors deny that "General Provisions 1 - 8" apply
to all water rights in Basin 36 as the statements are so broad and
attenuated from any matter relevant to the objectors’ water rights,
that the objectors are unable to know what would be explicitly
admitted or denied. The objectors also specifically deny that
general provisions 1-8 apply to the objectors’ right.

1. EFFECT OF ADJUDICATION. (DRP-I at page 9)

With respect to paragraph a., the objectors presently
have no knowledge or information upon which to form a belief as to
the truth of whether a future decree would supersede prior decrees,
or whether unclaimed rights would cease to exist and, therefore,
deny the same.

Regarding paragraph b., the objectors deny that the
Director has any powers to administer water rights other than those
specifically delegated by the Legislature of the State of Idaho,
and which do not violate the objectors’ state and federal

constitutional rights, and therefore the averments are denied.
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2. GENERAL ADMINISTRATIVE PROVISIONS. (DRP-I at pages 9 - 10)

The objectors admit paragraphs a. and b.

3. CONJUNCTIVE ADMINISTRATION (DRP-I at page 10)

The objectors deny the conjunctive administration
provisions based upon the objectors’ lack of sufficient knowledge
or information upon which to form a belief as to the truth of the
averments and because any averment expressed or implied is so
indefinite that it prevents the objectors from fairly understanding
what would be admitted or denied. Additionally, the objectors
deny that the Depaftment of Water Resources has any statutory or
regulatory authority for the "conjunctive administration" as
therein described.

4. ADMINISTRATION OF GROUND WATER RIGHTS (DRP-I at page 10)

The objectors deny the averments within this section.
5. ADMINISTRATION OF BASIN 36 RELATIVE TO THE SNAKE RIVER (DRP-I
at page 10)

The objectors admit that the springs are hydrologically
interconnected with the Snake River Aquifer, but deny all other
averments based upon the objectors’ lack of sufficient information
or knowledge upon which to form a belief as to the averments
herein. The objectors additionally deny any said averments
expressed or implied because the averments are so indefinite and
generalized as to prevent the objectors from fairly understanding

what would be admitted or denied.
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6. ADMINISTRATION OF SMALL DOMESTIC AND STOCK WATER RIGHTS8 (DRP-I
at page 11)

The objectors admit that part of the first sentence of
subparagraph a. to the effect that "small domestic and stock water
rights from surface water are not subject to administration," but
deny the balance of said sentence and said paragraph.

The objectors admit the first sentence of paragraph b.,
and deny the balance of that paragraph because the criteria set
forth therein ("if the director determines that administration is
necessary") is so ambiguous, indefinite and uncertain that it
prevents the objectors from knowing what would be admitted or
denied, and by further reason of the fact that no statutory or
regulatory authority exists conferring such sweeping and unlimited
authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the
averments are inaccurate and because the objectors lack sufficient
knowledge or information upon which to form a belief as to the
truth of the matters averred.

7. MEASURING DEVICES AND CONTROL WORKS (DRP-I at page 11)

The objectors deny all averments contained herein as such
averments are based upon an indeterminate subjective standards
which are so ambiguous and indefinite as to prevent the objectors
from fairly Xknowing what would be admitted or denied.
Additionally, no statutory or regulatory authority exists
conferring such sweeping and unlimited authority upon the Director
MICROFILMED
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8. FIRE FIGHTING PURPOSES (DRP-I at page 11)

The objectors admit that subparagraph a. and subparagraph
b. are generally accurate statements of present law, but deny the
averments are in any way relevant to defining the objectors’ right.
9. CONSUMPTIVE USE (DRP-I at page 12)

The objectors admit the averments in this section.
GENERAL PROVISION 10 APPLIES TO ALL WATER RIGHTS IN BASIN 36 SHOWN
WITH DOMESTIC USE A8 A PQRPOSE OF USE (DRP-I at page 12)

The objectors deny that "General Provision 10" applies to
all water rights in Basin 36 shown with domestic use as a purpose
of use as the statements are so broad and attenuated from any
matter relevant to the objectors’ water rights, that the objectors
are unable to fairly understand what would be explicitly admitted
or denied and, therefore, deny the same.

10. DOMESTIC USE (DRP-I at page 12)

The objectors deny that the definition of "domestic use"
contained in paragraphs a., b., and c. is consistent or in
conformity with the definition of such term for purposes of the
Tdaho Constitution, or statutory definition contained in I.C.
Section 42-111 as now, or as heretofore in effect at relevant
times. The objectors further deny that the limitations set forth
therein exist, are in force, or apply or serve in any way to limit

objectors’ rights.
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GENERAL PROVISION 11 APPLIES TO ALL WATER RIGHTS IN BASIN 36 SHOWN
WITH STOCK WATER USE A8 A PURPOSE OF USE. (DRP-I at page 13)

The objectors deny that "General Provision 11" applies to
all water rights in Basin 36 shown with stock water use as a
purpose of use as the statements are so broad and attenuated from
any matter relevant to the objectors’ water right, that the
objectors are unable to fairly understand what would be admitted or
denied and, therefore, deny the same.

11. S8TOCK WATER USE (DRP-I at page 13)

The objectors deny the averments herein as beyond the
scope and applicability of the definition as provided by Idaho law
as now, or as heretofore in effect at relevant times. The
objectors further deny that the limitations set forth therein limit
the objectors’ right or are relevant to the right.

GENERAL PROVISIONS 12 - 16 APPLY TO ALL WATER RIGHTS IN BASIN 36
SHOWN WITH IRRIGATION AS A PURPOSE OF USE (DRP-I at page 13)

The objectors deny that "General Provisions 12 - 16"
apply to all water rights in Basin 36 shown with irrigation as a
purpose of use as the statements are so broad and attenuated from
any matter relevant to the objectors’ water right that the
objectors are unable to fairly understand what would be admitted or
denied.

12. IRRIGATION USE. (DRP-I at pages 13 - 14)

The objectors deny all averments based upon the
objectors’ lack of sufficient knowledge or information upon which
to form a belief as to the truth of the averments and because

MICROFILMED
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averments expressed and implied are so indefinite and vague as to
prevent the objectors from fairly knowing what would be adnmitted or
denied; because the standard utilized ("as determined by the
director") is ambiguous, subjective and indefinite so as to prevent
objectors from knowing what would be admitted or denied; and
because it is both expressly and implicitly in excess of the power
and authority conferred upon the State of Idaho, the Director or
the Department by the Constitutions of the United States and State
of Idaho, pertinent provisions of the Idaho Code or valid
applicable regulations, if any, adopted by the Department in
conformity with law. Therefore, the objectors deny the same.

13. DIVERSION VOLUME FOR IRRIGATION. (DRP-I at page 14)

The objectors admit that Figure 1 generally depicts
certain lands in Basin 36; however, the objectors deny all other
averments as they are so attenuated from any matter relevant to the
objector’s right.

14. CONSUMPTIVE USE FOR IRRIGATION. (DRP-I at page 14 and 15)

The objectors admit that the recommended water rights
contained within the Director’s Report show only the irrigation use
listed unless otherwise indicated in "Remarks." The objectors deny
all other averments contained within this section, because the
averments are so attenuated from any matter relevant to the

objector’s rights.
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1s. AMOUNT OF COMBINED WATER RIGHTS FOR IRRIGATION. (DRP-I at
page 15)

The specific averments have no relationship to or basis
in fact relating to the individual needs or rights of the
objectors, and accordingly, objectors deny this section in its
entirety. In addition, no statutory or regulatory authority exists
conferring upon the Director, or the Department, the power to limit
use and ownership of objectors’ private property rights as alleged.
16. DIVERSION RATES IN EXCESS OF .02 CF8 PER ACRE. (DRP-I at page
15 - 16)

The objectors deny the averments contained in this
section in its entirety.

17. INSTRUCTIONS FOR USE OF LIST OF RECOMMENDED WATER RIGHTS.
(DRP~I at page A~i, A-ii and A-iii)

The objectors admit that each water right in the list of
recommended water rights includes a description including right
number, name and address, source, maximum quantity, consumptive
use, priority date, point of diversion, purpose of use, period of
use, place of use, basis of right and others. The objectors lack
sufficient knowledge or information upon which to form a belief as
to the truth of any matter averred in said descriptions other than
that the descriptions allegedly include the Director’s or
Department’s version of the facts as they relate to the matters
identified. Objectors deny the accuracy of the substantive
allegations or information set forth with regard to the objectors’

right.
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18. IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED WATER
RIGHTS ACQUIRED UNDER STATE LAW. (DRP-I, pages A-1 - B-25)

The objectors lack sufficient knowledge or information
upon which to form a belief as to the truth of any matter averredh
in said recommended water rights other than those specific
admissions contained in Questions 1 - 12 of the attached individual
objection, and therefore deny the same.

DIRECTOR’S REPORT FOR REPORTING AREA 3 (BASIN 36)
(DIRECTOR’S REPORT PART II)
I.

Objectors do not understand the allegations, averments or
contents of Part II of the Director’s Report for Reporting Area 3
(Basin 36) to pertain or relate to objectors or their claims, and
do not believe any response is required. To the extent a response
is required, objectors deny the same in its entirety.

DIRECTOR’S REPORT FOR REPORTING AREA 3 (BASIN 36)
(DIRECTOR’S REPORT PART III)
I.

No report denominated as Part III of the Director’s
Report for Reporting Area 3 (Basin 36) has been filed, and
accordingly objectors are unable to admit, deny or otherwise
response to the same. Objectors do not understand that the
contemplated subject matter of such Part III will relate or pertain
to objectors or their claims, and no response is required in any
case. To the extent any response is required, objectors deny the

same in its entirety.
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VIII.
AFFIRMATIVE DEFENSES

Pursuant to I.R.C.P. 8(c), objectors herewith state the

following matters of affirmative defense or avoidance:
AFFIRMATIVE DEFENSE NO. 1

The objectors’ water right is an incorporeal form of real
property (as defined by Idaho Code Sections 7-703, 73-114, 55-101,
and like statutes) protected by Section 14, Article 1, of the Idaho
Constitution, and the Fifth Amendment to the United States
Constitution, and allege that the actions of the Director in
recommending, 1limiting and/or regulating said rights is an
unconstitutional infringement upon and a taking of private
property, without just compensation and violation thereof.

AFFIRMATIVE DEFENSE NO. 2

The adjudication authorization legislation, I.C. Section
42-1401, et seq., on its face and as applied by the Director and
the Department constitutes an improper delegation of constitutional
power and authority conferred upon the executive, legislative
and/or judicial branches of government and as such violate the
provisions governing separation of powers set forth in Article 2,
Section 1, Idaho Constitution.

AFFIRMATIVE DEFENSE NO. 3

The procedure set forth in the adjudication authorization
legislation, statutes, I.C. Section 42-1401, et seq., and any
rules, regulations, procedures, policies or standards promulgated

by the Director and/or the Department, if any, are vague and so
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lacking in reasonable specificity so as to render them impossible
of reasonable comprehension, or° - consistent and meaningful
application.

AFFIRMATIVE DEFENSE NO. 4

The procedures, rules, regulations, policies or
standards, if any, adopted, implemented and applied by the
Department and/or the Director violate the equal protection and due
process clauses of the Fourteenth Amendment, United States
Constitution, and Article 1, Sections 2 and 13, Idaho Constitution.

AFFIRMATIVE DEFENSE NO. 5

The adjudication authorization legislation, Idaho Code
Section 42-1401, et seq., and the actions of the Director and
Department in recommending, limiting and/or regulating the
objectors’ water right constitutes a violation of 42 U.S.C. Section
1983.

AFFIRMATIVE DEFENSE NO. 6

The water right owned by the objectors is the subject of
valid existing license issued by the Director and Department, which
license is binding upon the State of Idaho, the Department and the
Director. As a result, the State of Idaho, the Department and the
Director are precluded by the doctrines of res judicata, collateral
estoppel, judicial estoppel and the like from relitigating or
questioning the wvalidity, existence or priority of such right,
and/or from taking any position in the Director’s Report, or

otherwise, which is inconsistent with such license.
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AFFIRMATIVE DEFENSE NO. 7
The Director’s recommendations are contrary to decreed
rights, historical use and extent licenses and permits issued by
the Department. There has been no forfeiture nor abandonment of
the objectors’ water rights, nor have the objectors’ water rights
been prescriptively or adversely possessed, nor have such decrees
been vacated or such licenses and permits revoked.
AFFIRMATIVE DEFENSE NO. 8
The Directors’ Report fails to state a claim to the
extent the same asserts a forfeiture, abandonment, prescriptive or
adverse acquisition or loss, or loss resulting from estoppel, of
the objectors’ water right in the absence of any fact upon which
forfeiture, abandonment, prescriptive or adverse acquisition for
loss, or loss resulting from estoppel, may be based or asserted.

AFFIRMATIVE DEFENSE NO. 9

The objectors’ water right is an incorporeal form of real
property, as defined by Idaho Code Sections 7-703, 73-114, 55-101,
and like statutes, and, as such, pursuant to Idaho Code Section
7-904, et. seqg., the actions of the Director in attempting to
limit, reduce and/or regulate such rights, and the assertion of
some inconsistent proprietary ownership or right to use or control
by the State of Idaho, constitutes an unauthorized and invglid
taking of private property without the payment of Jjust
compensation, or compliance with statutory requirements, all in

violation of Title 7, Chapter 7, Idaho Code.
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AFFIRMATIVE DEFENSE NO. 10
The actions of the Director, the Department and their
agents, servants and employees in recommending, limiting, reducing
and/or regulating objector’s water rights, either as alleged in the
Director’s Report or as in fact applied, violates objectors’ rights
as secured by Art. 1, Section 1; Art. 15, Sections 3, 4 and/or 5;
and/or as otherwise provided in the Constitution of the State of
Idaho.
AFFIRMATIVE DEFENSE NO. 11
The various allegations, statements and assertions
contained in the Director’s Report concerning the Department and/or
the Director’s position or intentions with regard to the
adjudication, as well as the implementation of statutes and/or
regulations, as well as the administration of water or management
of water rights or claims to the beneficial uses of water, if
implemented, constitute a violation of various provisions the
United States and Idaho constitutions, and/or a violation of the
letter, spirit and/or intent of various statutes enacted by the
legislature, and/or constitute an exercise of purported authority
or powers either in excess of those conferred by law, or in a
manner inconsistent with those conferred by law, or both.
AFFIRMATIVE DEFENSE NO. 12
The individual recommendations relating to the specific
water right of the objectors as set forth in the Director’s Report

are (1) not based upon substantial evidence and/or are not, in

fact, the product of any reasonable, complete or accurate
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investigation as required by law; (2) are the product of arbitrary
and capricious action on the part of the Department or the
Director; (3) have been made in excess of the constitutional and
statutory authority of the Department and the Director; (4) have
been made upon an unlawful and invalid procedure; (5) are affected
by various and sundry errors of law; and/or (6) are clearly
efroneous in view of the reliable, probative and substantial
evidence.
AFFIRMATIVE DEFENSE NO. 13
The Director’s Report is a pleading subject to the
provisions of the Idaho Rules of Civil Procedure, including, but
not limited to the requirement of I.R.C.P. 8(a)(l) that such
pleadings contain a clear and plain statement of the facts,
demonstrating an entitlement to relief. The Director’s Report
violates such provision.
AFFIRMATIVE DEFENSE NO. 14
The Director’s Report fails to state a claim upon which
relief may be granted.
AFFIRMATIVE DEFENSE NO. 15
The Director’s Report is subject to, and must comply
with, the requirements of Idaho Code Section 42-1411. The
Director’s Report does not comply with the requirements of the

statute.
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AFFIRMATIVE DEFENSE NO. 16
In conducting the investigation and compiling the
Director’s Report, the Department and the Director have not
complied with the requirements of Idaho Code Section 42-1410.
AFFIRMATIVE DEFENSE NO. 17
In conducting the investigation and compiling the
Director’s Report, the Department and the Director have not

complied with the requirements of Idaho Ccode Section 42-1416.

AFFIRMATIVE DEFENSE NO. 18

The procedures specified in the authorizing legislation
and procedural rules promulgated in accordance therewith serve to
deny objectors due process of law in violation of Amendment
Fourteen to the Constitution of the United States and Art. 1,
Section 13, Idaho Constitution.

AFFIRMATIVE DEFENSE NO.19

The "General Provisions" and "Other Statements" contained
in the Director’s Report, along with the Claims Investigation
Manual, Adjudication Memoranda and other materials of a similar
nature used or employed by the Department, the Director and/or
their agents, servants and/or employees constitute rules and
regulations which were required to be proposed, promulgated,
adopted and approved in conformity with the Administrative
Procedures Act and other applicable statutory provisions. The
Department, Director and their agents, servants and employees have

failed to comply with such requirements, and accordingly, the
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"General Provisions," "Other Statements", Claims Investigation
Manual and the like are invalid, void and of no force or effect.

AFFIRMATIVE DEFENSE NO. 20

Neither the "General Conditions," the Claims Adjudication
Manual, Adjudication Memoranda or other promulgations, adoptions,
policies, or the like have been submitted to or approved by the
Legislature as required by Idaho Code Section 67-5217.
AFFIRMATIVE DEFENSE NO. 21
The feliéf requested by the Department and the Director
in the Director’s Report are beyond and in excess of the subject
matter jurisdiction of the Court.
AFFIRMATIVE DEFENSE NO. 22
The actions of the Legislature, or the Department and the
Director to enact, adopt, implement or enforce statutes,
reqgulations, rules or policies subsequent to November 19, 1987, and
to apply or enforce the same for the purpose of, or with the effect
of recommending, diminishing or altering objectors’ water rights,
constitute a violation of Amendment Fourteen, United States
Constitution; Art. 1, Section 13, Idaho Constitution; the SRBA
authorization legislation; and Idaho Code Sections 73-101 and 73~
106.
AFFIRMATIVE DEFENSE NO. 23
These proceedings are subject to the requirements and
provisions of Idaho Code Sections 12-117, 12-121, 12-123 and
I.R.C.P. 11, and the provisions of the private attorney general

doctrine, and other related doctrines, and the Department, Director
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and State of Idaho are obligated to objectors for the payment and
reimbursement of any and all reasonable costs or attorney fees
incurred herein.
AFFIRMATIVE DEFENSE NO. 24

The Director’s Report asserts what amounts to be a taking
of private property by power of eminent domain as governed by Idaho
Code Section 7-701 et seq., and as such, venue is therefore
improper.

AFFIRMATIVE DEFENSE NO. 25

The Department and the Director are equitably estopped
from seeking any reduction in the quantity, gquality or priority of
objectors’ water rights Dby virtue of prior statements,
representations and actions of the Department, Director or their

agents, servants and employees.

AFFIRMATIVE DEFENSE NO. 26
The Department and the Director are barred by laches and
the applicable statutes of limitation, including, but not limited
to, Idaho Code Sections 5-202, 5-203, 5-204, 5-206, 5-207, 5-208,
5-215, 5-218, 5-219(2), 5-224 and/or 5-241.

AFFIRMATIVE DEFENSE NO. 27

Objectors hereby reserve the right to assert any further
affirmative defenses not expressly stated herein, but which
subsequently become apparent.

WHEREFORE, the objectors pray for judgment as follows:

1. That the State of Idaho take nothing by reason of

its Directors’ Report, and that this action, and any clainms
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asserted against objectors, be dismissed.

2. That a decree be entered adjudicating the existence,
validity, amount and priority of objectors’ water rights in

accordance with objectors’ claims.

3. That to the extent the acts of the Department or
Director constitute a taking of objectors’ property for public use,
that objectors be allowed and awarded just compensation therefor.

4. That the objectors be allowed all costs of suit and

reasonable attorney fees incurred herein.

5. For such further relief to which the Court finds

objectors justly entitled.

(WATER\FISH)
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RECEIPT
For Monies Paid
to the g O (
IDAHO DEPARTMENT OF WATER RESOURCES _ O 7

Receipt No: S015470

Date: 3/OH/ 1993

Time: Le Aty n 39

Received
From: CLESR SPRINGS FODDS

Type of Payment Program Acct Class Amount
CORIES/aDT FILES

&4100 229 21 1780 =Y. 38
Total
FET L Eh

CHECE 121450

Regiormy SOUTHERRN HigmARTUrE: m

e [Eg ey
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State of Idaho

DI PARTMENT OF WATL . RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

CECIL D. ANDRUS R. KEITH HIGGINSON

Governor Director

01-Mar-1993

TIM HANIFEN

CLEAR SPRINGS FOODS INC
PO BOX 712

BUHL ID 83316

RE: Copy of SRBA File(s): 36-02048, 36-02703, 36-02708, 36-04013ABC,
36-07040, 36-07083, 36-07148, 36-07151,
36-07201, 36-07218, 36-07568

Dear Mr. Hanifen:

Please find enclosed the copies of documents you recently requested
contained in the above referenced SRBA file(s) as of this date. Please
note that copies of orthophoto quad maps or NAPP photography or aerial
slides which may have been used in the review of your claim(s) have not
been included since they are not easily reproduced. These items are
however available for your review at our office. Please also note that
in some situations some water rights may have other associated files
which contain privileged information between IDWR staff and our legal
council which has not been copied.

Please remit the following for the cost of the copies and postage:

$57.36
Sincerely,
) ' — - © .Uy J
Al ¢ | & U)U\UWKJQ\ESGRG\(D \de
/Jeanie Robertson Sl W T WL ~e-0 K=
“//Records Clerk =<
U '
Encl: \§; \*
(n | S
I\ 09
N ’QJEOO
MICROFILMED

0CT 19 1994
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. /_ CLEAR SPRINGS FOODS, INC.
Corporate Office P.0. Box 712, Buhl, Idaho 83316
| poe T Phone 208 5434316
- Sales 800 6358211
J/ T < Fax 208 543-5608
- —

February 15, 1993

Mr. Steve Clelland, Water Agent m E @ E U W E l"Lﬂ

Adjudication Bureau »

DEPARTMENT of WATER RESOURCES - i

222 Shoshone St. East FER 171892
Twin Falls, Idaho 83301 Department of Water Re-r.ui.c

e Southern Region Of o
Re: Clear Springs Foods Water Filings )

Dear Steve:

I am writing to request complete copies of the Clear Springs, Basin 36 water right files listed
below.

36-02048 36-07218 A36-07148
36-02703 36-07568 A36-07151
36-02708 36-07151 A36-07201
36-04013A 36-07201 A36-07218
36-04013B A36-02708 A36-07568
36-04013C A36-04013A A36-07040
36-07040 A36-04013B A36-07083
36-07083 A36-04013C A36-02048
36-07148 A36-02703

Please have the files copied and mailed to my attention at the ietterhead address. The cost of
reproducing and mailing these files should also be billed to my attention.

Thank you for your attention to this matter.
Sincerely,
CLEAR SPRINGS FOODS, INC.

7

Tim Hanifen
Vice President, Operations

MICROFILMED
0CT 19 1934
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State of 'L_.a0
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

. .. - CECIL D. ANDRUS
GOVERNOR
R. KEITH HIGGINSON
DIRECTOR
January 5, 1993
RECEIVED
ru )
Patrick D. Brown JAN 0¥ 1203
Hepworth, Nungester and Lezamiz Chtd. DRDEI 1tsme i ST o CES
P.O. Box 389 s e

ey N

Twin Falls, ID 83303-0389
Re:  Snake River Basin Adjudication, Twin Falls County Case No. 39576
Dear Mr. Brown:

In response to your request in your letter dated December 29, 1992, I am writing to
confirm that our records have been updated to reflect Clear Springs Trout Company’s name
change to Clear Springs Foods, Inc.

The records for the following claim numbers have been updated to reflect this change:

36-02048 36-07218 A36-07148
36-02703 36-07568 A36-071561
36-02708 A36-02048 A36-07201
36-04013A A36-02703 A36-07218
36-04013B  A36-02708 A36-07568
36-04013C  A36-04013A A47-13466
36-07040 A36-04013B A47-13467
36-07083 A36-04013C A47-13468
36-07148 A36-07040 A47-13469
36-07151 A36-07083 A47-13470
36-07201

Thank you for sending a copy of the Certificate of Amendment of Clear Springs
Trout Company filed with the Secretary of State. If you have any further questions regard-
ing this matter, please call me at 327-5444.

Sincerely,

Bt 5,

Legal Assistant

Idaho Department of Water ResourceM|C ROFILMED
ocT 19 1984

cc: Judy Givens, IDWR Southern Region Office



CECIL D. ANDRUS

. » of Idaho T

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East. Twin Falls, Idaho 83301 (208) 736-3033

R. KEITH HIGGINSON

Govemor Direcxor

October 2, 1992

Timothy J. Hanifen

Clear Springs Trout Company
P.O. Box 712

Buhl, Idaho 83316

RE: Response to Notices of Error in Snake River Basin
Adjudication for Rights: 36-02048, 36-02703, 36-02708,
36-04013A, 36-04013B, 36-04013C, 36-07040, 36-07083,
36-07148, 36-07218, & 36-07568

Dear Mr. Hanifen:

This' letter is in response to the remaining Notices of Error
you submitted on your claims in Basin 36. The following will
outline our recommendations per item..

Diversion Volume

Claim numbers: 36-07148 & 36-07040

The diversion volumes which were included on both of these
rights are being removed from the recommendations. Both of
the diversion volumes were added to the rights in error.
Diversion volume is not a necessary element of a water right
if the source of the water is surface water.

Claim number: 36-02708

The diversion volume is not being removed from this
recommendation. This right is based on a license for which a
diversion volume was described. Since a diversion volume was
included in the original license, it may not be removed at
this time.

Facility Volume
Claim numbers: 36-02048, 36-02703, 36-02708, 36-04013A,

36-04013B, 36-04013C, 36-07040, 36-07083, 36-07148, 36-07218,
& 36=07568 =mem ommmmmerm e re 2 " :

Based on our understanding of the law, the facility volume
associated with the priority date of a water right is an

essential element of that right. Any expansion of the

facility volume would require the appropriation of a new

water right. We have used all available information in an

attempt to recommend a facility volume which correctly TR | \r".‘.""
describes the volume for the date pertaining to each _rxri 'Ejbl‘“'

\GRUWEF
N\ e \@M%B 199%

PRI | ‘Uﬁlﬂr_‘—gilgz
S oaiei



Diversion Rate
Claim numbers: 36-02048, 36-02703, 36-04013A, 36-04013B, &

36-04013C

The combined diversion rate for these rights was recommended
as 116.0 cfs because the highest record of flow rate which
you supplied for your Snake River Hatchery was 116.0 cfs.
The 1.67 cfs licensed under 36-07148 flows into one of the
pipes leading to the hatchery before the measuring device
measures the flow throudh that pipe. Because of this, that
1.67 cfs then becomes a part of the flow for which you have
submitted records. Unless evidence of greater flow rates is
submitted to us by October 16, 1992, the recommendation will

remain the same. : U R "
You will be sent notice of the Dlrector s final
recommendation to the court and if you disagree with this
final recommendation, you may file an objection with the
court. The objection process will be explalned when you
receive your final recommendatlon. g Festa

Sincerely, o o g

Marci Sterllng :g T ;? .

Engineering Specialist (EIT)

\ﬁfj(lfﬁ 15? 1594
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State of "laho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

bEIVE

DEC 181992

Department of Water Zesources
Southerr Region Office

December 16, 1992

Patrick D. Brown

Hepworth, Nungester, Lezamiz, Chtd.
P.O. Box 389

Twin Falls, ID 83303-0389

Re:  Snake River Basin Adjudication, Twin Falls County Case No. 39576
Dear Mr. Brown:

We received your Notice of Appearance on behalf of Clear Springs Foods, Inc. The
records for the following claim numbers have been updated to reflect this change:

36-02048 36-07218 A36-07148
36-02703 36-07568 A36-07151
36-02708 A36-02048 A36-07201
36-04013A A36-02703 A36-07218
36-04013B  A36-02708 A36-07568
36-04013C  A36-04013A A47-13466 ,
36-07040 A36-04013B A47-13467
36-07083 A36-04013C A47-13468
36-07148 A36-07040 A47-13469
36-07151 A36-07083 A47-13470
36-07201

The Notice of Appearance indicates that the ownership of the above claims has been
changed from Clear Springs Trout Co. to Clear Springs Foods, Inc. However, we have not
received the required Notice of Change of Water Right Ownership form. Without authoriza-
tion from Clear Springs Trout Co. or written proof of the change of ownership (a Deed copy
to confirm the reconveyance and legal description), we are not able to change the claimant’s
name on the claims filed by Clear Springs Trout Co.

Please complete the enclosed Notice of Change of Water Right Ownership form (one
form may be used for all of the claims) and return it to our Southern Region office at 222
Shoshone St. East, Twin Falls, ID 83301.

§

FEB 0 3 1333
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MEMORANDUM
To: Judy Givens
From: Helen Harrington-Thornton
Marci Sterling
Date: February 21, 1992

Subject: 1Incorrect Entry of Attorney/Notice of Appearance

We are currently in active review of the following SRBA claims
filed by Clear Springs Trout Co. These claims identify William
Ringert as the attorney acting for the claimant. Upon contacting
Mr. Ringert, we discovered that he is not, nor has he ever been,
the attorney for Clear Springs Trout Co. We have not been able to
locate any reason for Mr. Ringert to have been entered as attorney.
We have spoken with Anna Baumhoff, and Jeannie Robertson has
checked the original claim files and no documentation has been
uncovered. Please, therefore, remove Mr. Ringert from the
following claims and attach a copy of this memo to each file for
explanation if future questions arise.

A36-02048 A36-02703 A36-02708 A36-02734
A36-04011 A36-04013A A36-04013B A36-04013C
A36-04014 A36-07040 A36-07083 A36-07148
A36-07151 A36-07201 A36-07218 A36-07568

The only suspected reason for Mr. Ringert on these claims is due to
his acting as attorney for Clear Lakes Trout Co. and that he was
erroneously entered on Clear Springs claims.

The claims listed above are those being acted on in the Boise
office. You may wish to check other claims/files in order to
determine if Mr. Ringert is identified on other claims in error.

cc: Anna Baumhoff

FEB 03 1993
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AJS807NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 01/20/93

(0D-117) ADJ. LISTING OF WATER RIGHTS PAGE: 11
RIGHT PRIORITY USE PERIOD MAXTMUM
NUMBER NAME & ADDRESS DATE WATER USE FROM TO DIVERSION STAGE
36-07201 THE PROSPECT CO 08/04/1971 INDUSTRIAL 01-01 12-31 2.00 CFS LICENSE
CLEAR SPRINGS FOODS INC FISH PROPAGATION 01-01 12-31 8.00 CFs
PO BOX 712
BUHL ID 83316
TOTAL DIVERSION RATE: 10.00 cfs
TOTAL DIVERSION VOLUME: 0.00 AFA
SOURCE: SPRINGS TRIBUTARY: CLEAR LAKES
POINT OF DIVERSION:
TO9S R14E S02 SWSWNE
NWNWSE

PLACE OF USE: INDUSTRIAL
TO9S R14E S02 NWSE

PLACE OF USE: FISH PROPAGATION
T09S R14E S02 NWSE

CONDITIONS OF APPROVAL:
REMARKS: FACILITY VOLUME 5652 CU. FT.

OTHER RIGHTS:



AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES 06/17/92 09:36:18
(aD-124) - ADJUDICATION CLAIMS PROOF READING REPORT Page 1
VER”—IED (REGIONAL)
md 6l17/92
Water Right Number - R36-07201 Prefix Translation: RESEARCH old (D) Number -
HE 33 Ems 3 Last Name - - - - - + + - First Name - - + 1 = SmE =1 S EEE = S Address - - - - = = - - - - - - - - +
*%% C - CURRENT OWNER ***
CLEAR SPRINGS TROUT CO 1 - PO BOX 712
2 -
3 -
City- BUHL State- ID Zip- 83316
Phone - 208-543-4316
PROSPECT CO THE 1 - PO BOX 712
2 -
3 -
City- BUHL State- ID Zip- 83316
Phone - 208-543-4316
+ - - Priority Date - - + + - - - Region - - - + + - - - Stage - - -+ + - - - Status - - - - +
08/04/1971 17 SOUTHERN L - LICENSE
- - - - - - - Source - - - - - - - - - - - - + - - - - -- - Tributary = = = = = - - - - - - - - - - - +
SPRINGS CLEAR LAKES
+tEEFE A 3EEE RS EBEE R S RS- Point of Diversion - - - - - - - - - - - - - - - - - - +
Twn Rng Sec Tract Lot RFlg County
09s 14E 2 SW SW NE (47) GOODING
NW NW SE (47) GOODING
o m s s s s s s s s s s s s s s s s s s - Water Use = = = = = = = = = = = = = = = = = = = = = = = = = = = =« -~ +
Code Description Period From Period To Diversion Rate Diversion Volume
07 - INDUSTRIAL 01/01 12/31 2.000
19 - FISH PROPAGATION 01/01 12/31 8.000
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Consumptive Use - + + - KW Usage - +
10.000 0.0
trRE s smiE s RE s s RE SIS S Em - - - - Place of Use - - - - - - - = = = = = = = = = = = = = = = = = = = = = = =« = +
Twn Rng Sec Tract Lot Acres Code Description County
09s 14E 2 NW SE 07 INDUSTRIAL (47) GOODING
09s 14E 2 NW SE 19 FISH PROPAGATION (47) GOODING

Total Acres:

+ - - Diversion Means - CHECK DAM, CONCRETE DITCH TO RACEWAYS & PROCESSING PLANT

+ - - Non-Irrigation Use - INDUSTRIAL, FISH PROCESSING PLANT; FISH PROP., HOLDING PONDS

+ - - Other Rights for Same Use -

FEB 0 3 1993



AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES 06/17/92 09:36:18

(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 2
(REGIONAL)

Water right number - R36-07201 Prefix Translation: RESEARCH

L N S A Remarks = =0580E & LUEiiE 5 RINNel & owid & 8 ik & 2 s BOR e &6 +

FACILITY VOLUME 5652 CU. FT.

4 -E - SEEISIEE S8 =EFls SmE &S EE &S ElE S old Water Right Numbers = = = = = = = = = = = = = = = = = = = = = - - - - - +
No Old Water Right Numbers Found
HFEEIS=EESEEE SHEEE S SmEE S EEE S EREE Conditions of Approval - - - - - - - - - - - - - - - - - -« oo~~~ +
No Conditions of Approval found.
+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +
00/00/0000

Foomm o e R & E R s e A e m e R B e w w EOlmentEs = == s r =8 = AeEms e s s s sEEsaEE e +

Date: 11/14/1991 User Id: STERLING Subject: COPIED FROM REMARKS
2 P/D IN SWNE, S2, T9S, R14E. POND VOLUME IS 590,400 CU. FT. THE 2 CFS RUNS THRU THE PROCESSING PLANT 16 HOURS PER DAY ALL
YEAR. WHEN THE PLANT IS OFF FOR CLEANING, ETC., THIS WATER GOES INTO THE TWO LOWER SETS OF RACEWAYS FOR FISH PROPAGATION. THE
SYSTEM HAS RUN THIS WAY SINCE THE BEGINNING, SO THE LICENSE SHOULD HAVE SHOWN THE FULL 10.0 CFS FOR FISH PROPAGATION AS WELL
AS 2.0 CFS FOR INDUSTRIAL USE IN THE PROCESSING PLANT. ALMOST ALL OF THE 2.0 CFS GOES INTO CLEAR LAKES AFTER TREATMENT, SO
THERE IS VERY LITTLE CONSUMPTIVE USE OF WATER HERE. PRESSURE TANKS IN THE PLANT PROVIDE OPERATING PRESSURE & SOME STORAGE FOR

USE WHEN SPRING FLOW IS SHUT OFF DURING EVENING HOURS. SYSTEM HAS ALWAYS PROVIDED DOMESTIC USE FOR CARETAKER’S HOME, SO THIS USE
SHOULD HAVE BEEN COVERED BY THE LICENSE. INDUSTRIAL USE INCLUDES RESTROOM FACILITIES IN PROCESSING PLANT.
Date: 11/15/1991 User Id: STERLING Subject: REASONS FOR RECOMMENDATION

THE ACTUAL POINT OF DIVERSION IS DIFFERENT THAN BOTH THE CLAIMED & LICENSED P/DS, SO I AM REQUESTING SOME EVIDENCE OF THE DATE OF
CHANGE OF THE P/D. THE ADDITIONAL 2 CFS FOR FISH PROPAGATION CANNOT BE RECOMMENDED-IT DOESN’T FALL UNDER THE 2ND PRESUMPTION
SINCE IT IS NOT A NEW USE. THE DOMESTIC USE CAN’T BE RECOMMENDED EITHER, BUT CAN BE RECOMMENDED IF CLAIMED UNDER A BENEFICIAL USE
CLAIM. REQUESTING AN AMENDMENT ON THE DIVERSION VOLUME-IT SEEMS TOO SMALL AS CLAIMED. 11/15/1991
FERAAARRTIIRREIATIIIHIREIRIRTT KRR TR KT TR T TR KR Ik kkkkkkddxkkkdx 2/27/92 CLAIM WAS AMENDED REMOVING THE DIVERSION VOLUME OF 970.2.
NO DIVERSION VOLUME IS REQUIRED SINCE ONE IS NOT BEING CLAIMED & THE SOURCE IS SURFACE WATER. CLAIMANTS WILL NOT CHOOSE TO FILE A
DOMESTIC CLAIM, BUT WILL DEFER THE DOMESTIC SINCE MR. HANIFEN STATED THAT THE HOME HAS EXISTED SINCE 1966. MS

e e v e e o o e o e e v o e o ok e ok e o o o ol o o e e o e o o o e o e o ol e o o ol o o e i o i e e e o e e e e e 5/27/92 DURING OUR VISIT TO CLEAR SPRINGS ON 5/20/92' I LEARNED
OF ANOTHER P/D THAT IS STILL BEING USED AT THE FACILITY. BOTH OF THE P/DS BEING RECOMMENDED WERE INCLUDED ON THE ORIGINAL LICENSE,
BUT IT APPEARS THAT AT LEAST ONE OF THE P/DS ON THE LICENSE HAS BEEN ABANDONED. ONLY THOSE CURRENTLY IN USE ARE BEING RECOMMEN-
DED. Ms

+ - - Audit Fields - - +
00/00/00
L A R N B R Adjudication Rights Dates and Flags Area - - - - - - = = = = = = = = = = = - = - - - - +
Court Report Filing - 00/00/0000 Field Inspection Made - 06/18/1991 Civil Case Number - 39576
Objection Filed Date - 00/00/0000 Field Inspection Flag - 0ld Case Number -
Response Filed Date - 00/00/0000 Verified Date - 00/00/0000 oOld Judicial District -
Claim Received Date - 09/01/1988 Last Amended Date - 007/00/0000 Temporary Right - P
Receipt Number - §002014 Water District N
POU Ownership Flag - Y Federal/State Indicator - S
Name Connector - AND/OR Presumption Flag -

Notice of Error Flag =



STATE OF IDAHO 10:26:29
DEPARTMENT OF WATER RESOURCES 05/727/92
ADJUDICATION CLAIM VERIFICATION REPORT

PAGE: 15
QUICKLOOK INFORMATION CLAIM NUMBER: A36-07201
WR ELEMENT FIELD EXAM  CORRESPONDENCE ~ FIELD EXAM CHANGE VERIFIED BY  COMPLETED COMPLETED  VERIFIED
Y/N SENT/RECE1VED BY WHOM/DATE  CLAIM CODE REVIEW DATA ENTRY  DATE
BY WHOM/DATE Y/N WHOM/DATE WHOM/DATE  WHOM/DATE
Q =

PRIORITY DATE ; \.ng{) ‘ ~ ;‘.}2) 4}9& 2

N Wig[aa | _N 51302 | 1jy)9] Lo!g/f?&
POINT OF DIV :

Y
SOURCE T

Y f

Y NE /

PLACE OF USE -

Y N
DIV. AMOUNT \
CFS/VOLUME Y Y (.F j

LY
CONSUMPTIVE USE / vn/_}g / /
‘ JIICE |
PURPOSES , e N 1A% \
Y b 509/92 _

PERIOD OF USE

: N 2 |/
BASIS OF CLAIM ¥ : \ ( )

\ N :

REMARKS P . /

v \/ Y v V| WV

"VERIFIED BY" CODES

TOPO MAP/ORTHO-PQ
ASCS MAP
WATERMASTER RECORDS
NAPP PHOTOS

FIELD EXAM

OTHER (SEE REMARKS)

nwnnnmn
VI WN =

THESE CODES ARE USED TO INDICATE HOW THE FIELD EXAMINER VERIFIED THE INFORMATION
USED FOR THIS FIELD EXAMINATION. INDICATED ARE ALL CODES WHICH APPLY.

FEB 0 3 1333



STATE OF IDAHO 10:26:29
DEPARTMENT OF WATER RESOURCES 05/27/92
ADJUDICATION CLAIM VERIFICATION REPORT

PAGE: 1

GENERAL INFORMATION CLAIM NUMBER: A36-07201
LAST: PROSPECT CO. FIRST: THE

ADDRESS: P.0. BOX 712

CITY: BUHL STATE: ID ZIP: 833160000

PHONE NUMBER: 208-543-4316

OWNER CODE: C

LAST: CLEAR SPRINGS TROUT CO. FIRST:
ADDRESS: P. 0. BOX 712
CITY: BUHL STATE: ID ZIP: 83316

PHONE NUMBER: 208-543-4316
OWNER CODE: C

FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER

VERIFICATION REQUIRED DUE TO REMARKS? Y

CLAIM REMARKS: 2 P/D IN SWNE, S2, T9S, R14E. POND VOLUME IS 590,400 CU. FT.
THE 2 CFS RUNS THRU THE PROCESSING PLANT 16 HOURS PER DAY ALL
YEAR. WHEN THE PLANT IS OFF FOR CLEANING, ETC., THIS WATER GOES
INTO THE TWO LOWER SETS OF RACEWAYS FOR FISH PROPAGATION. THE
SYSTEM HAS RUN THIS WAY SINCE THE BEGINNING, SO THE LICENSE
SHOULD HAVE SHOWN THE FULL 10.0 CFS FOR FISH PROPAGATION AS WELL
AS 2.0 CFS FOR INDUSTRIAL USE IN THE PROCESSING PLANT. ALMOST
ALL OF THE 2.0 CFS GOES INTO CLEAR LAKES AFTER TREATMENT, SO
THERE IS VERY LITTLE CONSUMPTIVE USE OF WATER HERE. PRESSURE
TANKS IN THE PLANT PROVIDE OPERATING PRESSURE & SOME STORAGE FOR
USE WHEN SPRING FLOW IS SHUT OFF DURING EVENING HOURS. SYSTEM HAS
ALWAYS PROVIDED DOMESTIC USE FOR CARETAKER’S HOME, SO THIS USE
SHOULD HAVE BEEN COVERED BY THE LICENSE. INDUSTRIAL USE INCLUDES
RESTROOM FACILITIES IN PROCESSING PLANT.

Std. Remork © DOl = Volume = (3x54"x(0'y3") (1" 00S 'y 3/ x3)®
= 5035a £43

PId hos not changed ,but not oll +he oriqinal PiDs are now
being used .

FEB 0 3 1393



PAGE: 2
FIELD EXAMINATION INFORMATION

CLAIM NUMBER: A36-07201

CONTACT PERSON: Tm l—{am?en
DATE OF FIELD EXAM: _Q/_f{/ﬂ_! APPOINTMENT MADE: Y( ) N¢__ )
ACCOMPANIED BY: )i J—lanzFeJn

RELATIONSHIP TO CLAIMANT: I}iradnr Op O@mﬁc: IS

DIRECTIONS TO PROPERTY / REMARKS:

PHONE
TIME:

PHONE

NUMBER: (@0%) 543- 4310

3 :30 acM) P
NUMBER: (__ ) S543- Y310

FEB 03 1333



PAGE: 3
PRIORITY DATE REVIEW PAGE

CLAIM NUMBER: A36-07201

A. AJ CLAIM: # A36-07201 PRIORITY DATE: 08-04-1971
B. WR RECORD: # 36-07201 PRIORITY DATE: 08-04-1971

C. FIELD EXAM REQUIRED?

DATABASE
DUE TO PRIORITY DATE DISCREPANCY? (Y/N) N

FIELD
EXAMINER
N

STAGE: L

STAGE: L

ARE THERE OBVIOUS REASONS TO QUESTION THE PRIORITY DATE CLAIMED? Y(_ ) N()S)

IF YES EXPLAIN.

REMARKS :

RECOMMENDED PRIORITY DATE:
08-04-1971 g

REVIEWED BY \n}

e _5/29)92

FEB 0 3 1393



PAGE: 4
POINT OF DIVERSION REVIEW SHEET

CLAIM NUMBER: A36-07201

A. AJ CLAIM POINT OF DIVERSION AND SOURCE:

RIGHT TWP.  RGE. SEC. 174 174 1/4 Lot CNTY
A36-07201 09s 14E 2 SE SW NE GOODING
A36-07201 09s 14E 2 SW SE NE 6 GOODING
A36-07201 09s 14E 2 NE NW SE GOODING

OTHER AJ CLAIMS WITH SAME AJ POD WR RECORDS IN SAME 40 ACRE TRACT
A PREFIX R PREFIX
A36-02708 R36-02659 36-02003A
A36-07218 R36-02708 36-02003B
R36-07004 36-02708
R36-07218 36-02710
36-04019
36-07218
36-07790
36-07798
SOURCE: SPRINGS (CLEAR SPRINGS) TRIB: CLEAR LAKES
B. WR POINT OF DIVERSION AND SOURCE:
RIGHT TWP.  RGE. SEC. 1/4 1/4 174 Lot CNTY
36-07201 09s 14E 2 NW SE GOODING
36-07201 09s 14E 2 SW NE GOODING

OTHER WR RECORDS WITH SAME WR POD

AJ CLAIMS IN SAME 40 ACRE TRACT

A PREFIX R PREFIX
36-02003A A36-02708 NONE
36-02003B A36-02710
36-02708 A36-04019
36-02710 A36-07218
36-04019
36-07218
36-07790
36-07798

SOURCE: SPRINGS TRIB: CLEAR LAKES
C. FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER
DUE TO POD DISCREPANCY? (Y/N) Y Y.

DUE TO SOURCE DISCREPANCY? (Y/N) Y Y

FEB 03 1333



PAGE: 5
POINT OF DIVERSION REVIEW SHEET CONTINUED CLAIM NUMBER: A36-07201

REMARKS :

PID in dhe SWSWNE is ocress the hichwoy v piped widsreodh o supplu

holding pords s orocessmq alcm+ P!,b iN e NWNWSE supplies onlu A

sl amount of waler—4o lhe Qlo!ntu Both PIDs haue hesen in use,

since._Hhe r‘lGN- wos licensed.

RECOMMENDED POINT(S) OF DIVERSION AND SOURCE:

TWP. RGE. SEC. 176 /6 /4 Lot COUNTY
S E o2 W sWw N - Goacdin

& TE 55 BEE = .

SOURCE:_ SOMNQS o TRIB: leor S

REVIEWED BY: - -ﬁ’.}i

DATE: ‘5" 20/93

L]

]

s

U bt 0

IGHGT

FEB 03 1334



PAGE : 6
PLACE OF USE REVIEW SHEET CLAIM NUMBER: A36-07201

A. ROOT WATER RIGHT NUMBERS: A36-07201
R36-07201

B. POU LISTING

AJ WR LANDSAT FIELD  RECOMM.
TWP RNG SEC 1/4 1/4 LOT NAME #/ACRES #/ACRES DATA EXAM. ACRES
09s 14E 2 N SE PROSPECT CO. , THE CA36-07207 / C / ©— O
SW SE 7 CLEAR LAKE COUNTRY CLUB A36-10154 /12.0 . /
SWNW BORCHARD , PAUL L. A36-07319 /40.0 * /
Fish SE NW BORCHARD , PAUL L. A36-07454 /14.0 - /
1%5 ko SE SE 9 CLEAR LAKE COUNTRY CLUB A§6-1g;;2 / - /
YO . NE NE 1 LOOSLI , MERLIN H. A36-1 / = /
Fx?ffliﬂt’ff) NW  NW BORCHARD , PAUL L. A36-10474 / - /
NE NW BORCHARD , PAUL L. A36-10475 / - /
SE  SW WRIGHT , R. GARY A36-10663 /20.0 = /
SW SE ROSHOLT ROBERTSON & TUCKER  A36-02018 / - /
SE SE 9 CLEAR LAKE COUNTRY CLUB R36-10155 / 3 /
SE NE 5 CLEAR LAKES TROUT CO. INC.  A36-02659 / - /
NW  SW WRIGHT , R. GARY A36-04019 /40.0 - /
NW  SE STEWART , FRANK R. A36-11162 / - /
SE NE 5 CLEAR LAKES TROUT CO. INC.  A36-07004 / - /
NW SE PROSPECT CO. , THE A36-02708 / - /
NW  SE CLEAR SPRINGS TROUT CO. A36-07218 / - /
NE SE 8 CLEAR LAKE COUNTRY CLUB A36-041488 / 1.9 - /
SW NW BORCHARD , PAUL L. R36-07319 /40.0 - /
NW SE CLEAR SPRINGS TROUT CO R36-07201 / - /
NE SW WRIGHT , CATHERINE A36-07248 / - /
NE NE LARGE CLAIM A01-0021221/40.7 - /
SW SE 7 CLEAR LAKE COUNTRY CLUB A36-04074 / 2.0 - /
SW SE 7 ROSHOLT ROBERTSON & TUCKER  R36-02018 / # /
SW SE 7 ROSHOLT ROBERTSON & TUCKER  R36-02710 / 1.0 - /
NE SW WRIGHT , CATHERINE R36-07248 / - /
SW N BORCHARD , PAUL L. R36-07454 /40.0 - /
SE SE 9 CLEAR LAKE RANCH INC. A36-04148A /17.5 - /
NE SE 6 CLEAR LAKE RANCH INC. A36-04149 / 3.0 - /
SE SE 9 CLEAR LAKE RANCH INC. A36-10150 / " /
SW SE 7 CLEAR LAKE COUNTRY CLUB R36-04074 / 5.6 - /
NE NE 1 LOOSLI , BETTY L. R36-10276 / - /
NW  NW BORCHARD , PAUL L. R36-10474 / - /
NE NW BORCHARD , PAUL L. R36-10475 / - /
SE SE 9 CLEAR LAKE RANCH INC. R36-10150 / - /
SW SE 7 CLEAR LAKE COUNTRY CLUB R36-10154 / 5.6 - /
SE NE 5 CLEAR LAKES TROUT CO. INC. R36-07004 / - /
NW SE STEWART , BETTY E. R36-11162 / - /
SW SE ROSHOLT ROBERTSON & TUCKER  A36-02710 / 3.0 - /
SE NE 5 CLEAR LAKES TROUT CO. INC.  R36-02659 / - /
NW  SE PROSPECT CO , THE R36-07218 / - /
NW SE CLEAR SPRINGS TROUT CO R36-02708 / - /
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PLACE OF USE REVIEW SHEET CONTINUED

CLAIM NUMBER: A36-07201

Ad WR LANDSAT FIELD  RECOMM.
TWP RNG SEC 1/4 1/4 LOT NAME #/ACRES #/ACRES DATA EXAM. ACRES

NORTH SIDE CANAL CO. 01-00005 /7
NORTH SIDE CANAL CO. 01-00016 /
NORTH SIDE CANAL CO. 01-00212 /
NORTH SIDE CANAL CO. 01-00213 /
NORTH SIDE CANAL CO. 01-00215 /
NORTH SIDE CANAL CO. 01-00220 /
SW SE IDAHO POWER CO. 36-02018 /
SE NE CLEAR LAKES TROUT CO. INC. 36-02659 7/
NW  SE CLEAR SPRINGS TROUT CO. 36-02708 /

SW SE IDAHO POWER CO. 36-02710 7 3.0

NE  sW FRED BRAILSFORD INC. 36-04019 /40.0

SW SE 7 BUHL COUNTRY CLUB 36-04074 / 9.0

NE SE 6 CLEAR LAKE RANCH INC. 36-04149 / 3.0
SE NE CLEAR LAKES TROUT CO. INC. 36-07004 /
NW  SE CLEAR SPRINGS TROUT CO. 36-07201 /7
NW  SE CLEAR SPRINGS TROUT CO. 36-07218 /7
NE SW WRIGHT , CATHERINE 36-07248 /

SN NW BORCHARD , PAUL L. 36-07319  /40.0

SE  NW BORCHARD , PAUL L. 36-07454 /20.0
NE SE CLEAR LAKES TROUT CO. INC. 36-07790 /
NW  SE CLEAR SPRINGS TROUT CO. 36-07798 /
SWSW WRIGHT , CATHERINE 36-07806 /
SW SW WRIGHT , CATHERINE 36-07807 /
SW SW WRIGHT , CATHERINE 36-07859 /
SW SE 7 CLEAR LAKE COUNTRY CLUB L36-08369 /
SW SE 9 CLEAR LAKE COUNTRY CLUB L36-08370 /
SW SE 9 BUHL COUNTRY CLUB 36-08271 /
NE SE 8 L&MINC 36-08329 /
SW SE 9 CLEAR LAKE COUNTRY CLUB 36-08369 /
SW SE 9 CLEAR LAKE COUNTRY CLUB 36-08370 /

09s 1482 WNW SE PROSPECT CO. , THE <A38-07207 / = 7 °
SW SE 7 CLEAR LAKE COUNTRY CLUB A36-10154 /12.0 . / —=-

. SW o NW BORCHARD , PAUL L. A36-07319 /40.0 . /
I)Df7‘5=5}‘<; SE NW BORCHARD , PAUL L. A36-07454 /14.0 S /
SE SE 9 CLEAR LAKE COUNTRY CLUB A36-10155 7 - /
NE NE 1 LOOSLE , MERLIN H. A36-10276 7 . /
NWNW BORCHARD , PAUL L. A36-10474 / . /
NE  NW BORCHARD , PAUL L. A36-10475 / - /
SE  SW WRIGHT , R. GARY A36-10663 720.0 . /
SW SE ROSHOLT ROBERTSON & TUCKER  A36-02018 / - /
SE SE 9 CLEAR LAKE COUNTRY CLUB R36-10155 7 . Y
SE NE 5 CLEAR LAKES TROUT CO. INC.  A36-02659 / . /
NW SW WRIGHT , R. GARY A36-04019 /40.0 ’ /
NW  SE STEWART , FRANK R. A36-11162 7 . /
SE NE 5 CLEAR LAKES TROUT CO. INC.  A36-07004 7 - /
NW  SE PROSPECT CO. , THE A36-02708 / - /
NW  SE CLEAR SPRINGS TROUT CO. A36-07218 / - /
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PLACE OF USE REVIEW SHEET CONTINUED CLAIM NUMBER: A36-07201

LANDSAT
DATA

FIELD
EXAM.

RECOMM.
ACRES

AJ WR

TWP RNG SEC 1/4 1/4 LOT NAME #/ACRES #/ACRES

8

=~V NN~

V1~ O

CLEAR LAKE COUNTRY CLUB
BORCHARD , PAUL L.

CLEAR SPRINGS TROUT CO
WRIGHT , CATHERINE

LARGE CLAIM

CLEAR LAKE COUNTRY CLUB
ROSHOLT ROBERTSON & TUCKER
ROSHOLT ROBERTSON & TUCKER
WRIGHT , CATHERINE
BORCHARD , PAUL L.

CLEAR LAKE RANCH INC.
CLEAR LAKE RANCH INC.
CLEAR LAKE RANCH INC.
CLEAR LAKE COUNTRY CLUB
LOOSLI , BETTY L.

BORCHARD , PAUL L.
BORCHARD , PAUL L.

CLEAR LAKE RANCH INC.
CLEAR LAKE COUNTRY CLUB
CLEAR LAKES TROUT CO. INC.
STEWART , BETTY E.

ROSHOLT ROBERTSON & TUCKER
CLEAR LAKES TROUT CO. INC.
PROSPECT CO , THE

CLEAR SPRINGS TROUT CO
NORTH SIDE CANAL CO.

NORTH SIDE CANAL CO.

NORTH SIDE CANAL CO.

NORTH SIDE CANAL CO.

NORTH SIDE CANAL CO.

NORTH SIDE CANAL CO.

IDAHO POWER CO.

CLEAR LAKES TROUT CO. INC.
CLEAR SPRINGS TROUT CO.
IDAHO POWER CO.

FRED BRAILSFORD INC.

BUHL COUNTRY CLUB

CLEAR LAKE RANCH INC.
CLEAR LAKES TROUT CO. INC.
CLEAR SPRINGS TROUT CO.
CLEAR SPRINGS TROUT CO.
WRIGHT , CATHERINE
BORCHARD , PAUL L.
BORCHARD , PAUL L.

CLEAR LAKES TROUT CO. INC.
CLEAR SPRINGS TROUT CO.
WRIGHT , CATHERINE

WRIGHT , CATHERINE

A36-041488 7/ 1.9
R36-07319 /40.0
R36-07201 /

A36-07248 /

A01-0021221/40.7
A36-04074 7 2.0
R36-02018 /

R36-02710 / 1.0
R36-07248 /

R36-07454 /40.0
A36-04148A /17.5
A36-04149 / 3.0
A36-10150
R36-04074
R36-10276
R36-10474
R36-10475
R36-10150
R36-10154
R36-07004
R36-11162
A36-02710
R36-02659
R36-07218
R36-02708

5.6

5.6

3.0

NN NN NNNNNSNNSNNSN N

01-00005
01-00016
01-00212
01-00213
01-00215
01-00220
36-02018
36-02659
36-02708
36-02710
36-04019
36-04074
36-04149
36-07004
36-07201
36-07218
36-07248
36-07319
36-07454
36-07790
36-07798
36-07806
36-07807

e e e T T e e e T L TN

NN N NSNS SSNSNNNNSSNNS
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PLACE OF USE REVIEW SHEET CONTINUED CLAIM NUMBER: A36-07201
AJ WR LANDSAT FIELD  RECOMM.
TWP RNG SEC 1/4 1/4 LOT NAME #/ACRES #/ACRES DATA EXAM. ACRES
SW  swW WRIGHT , CATHERINE 36-07859 / &
SW SE 7 CLEAR LAKE COUNTRY CLUB L36-08369 /
SW SE 9 CLEAR LAKE COUNTRY CLUB L36-08370 /
SW SE 9 BUHL COUNTRY CLUB 36-08271 /
NE SE 8 L&MINC 36-08329 /
SW SE 9 CLEAR LAKE COUNTRY CLUB 36-08369 / =
SW SE 9 CLEAR LAKE COUNTRY CLUB 36-08370 / =
09S 14E 2 NW SE PROSPECT CO. , THE “A36-0720% / C36-07201>/ 11.0 =N -
NW  SE CLEAR LAKES TROUT CO. INC.  A36-02659 / - /
¢ NW  SE STEWART , FRANK R. A36-11162 / - /
Irdustrio | NW SE PROSPECT CO. , THE A36-02708 / 36-02708 /
NW SE CLEAR SPRINGS TROUT €O. A36-07218 / 36-07218 /
NW SE CLEAR SPRINGS TROUT €O R36-07201 / - /
NW SE 8 CLEAR LAKE RANCH INC. A36-04149 / 7.0 - /
NW  SE STEWART , BETTY E. R36-11162 / < /
NW  SE PROSPECT €O , THE R36-07218 / - /
NW  SE CLEAR SPRINGS TROUT CO R36-02708 / - /
NW SE CLEAR SPRINGS TROUT CO. 36-07798 /
TOTAL ACRES A36-07201 11.00

ARE IRRIGATED ACRES FOUND IN TRACTS OTHER THAN INDICATED ABOVE, Y( ) N(X)
IF YES SEE ATTACHED SHEET:

C. FIELD EXAM REQUIRED? FIELD POU COUNTY: GOODING
DATABASE  EXAMINER
DUE TO POU DISCREPANCY? (Y/N) Y N

PRESUMPTION FLAG:

REMARKS:

Recommend the some Pou os e daimed v liccrsed Pol. No
ciéfx:rfié)cxfjilkj .

RECOMMENDATIONS:

TOTAL ACRES:

REVIEWED BY:

713 owte: _5/20/92

FEB 03 1333
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PURPOSES REVIEW SHEET CLAIM NUMBER: A36-07201

A. AJ CLAIMED USES:

PURPOSES MONTH/DAY DIVERSION QUANTITY
A36-07201 INDUSTRIAL FROM 01-01 TO 12-31 2.000 CFs
A36-07201 FISH PROPAGATION FROM 01-01 TO 12-31 10.000 CFs
A36-07201 DOMESTIC FROM 01-01 TO 12-31 .040 CFs
TOTAL DIVERSION RATE/VOLUME CLAIMED 10.000 CFs

B. WR RECORDED USES:

PURPOSES MONTH/DAY DIVERSION QUANTITY
36-07201 INDUSTRIAL FROM 01-01 TO 12-31 2.000 CFs
36-07201 FISH PROPAGATION FROM 01-01 TO 12-31 8.000 CFs
TOTAL DIVERSION RATE/VOLUME CLAIMED 10.000 CFs

PRESUMPTION FLAG:

C. FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER
DUE TO WATER-USE DISCREPANCY? (Y/N) Y
DUE TO DIVERSION RATE DISCREPANCY? (Y/N) Y v
DUE TO PERIOD FROM/TO DISCREPANCY? (Y/N) Y [

D. PERIOD OF USE:
RECOMMEND AS CLAIMED? YL N

RECOMMEND TO WR STANDARDS OR OTHER? Y(__) N¢(__) Explain in remarks, below.
REMARKS :

honal 2 s for fish
doesnt foll under e 2% Besumphiod ccxjrecgm ~it's not o rew use,
but an exmeDﬂ op an exushng vse. The c:bmesﬁo use _cannot be reoom-
mepced under e r"lqh'f' The Fome began u%mo ihe waler in 1966 or 1967,

which is before e nfmdqbru permi¥ statule’so o permit 5 not reauitad.

The cloaimonts chose o defer’ thj #e chim on the doneshic, use
dw’lrﬂ my usiF on 3/AL/9 .

FEB 03 1333
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DIVERSION AMOUNT REVIEW SHEET CLAIM NUMBER: A36-07201
A. DOES DIVERSION RATE CLAIMED AGREE WITH EXISTING RECORDS? Y X)) NC__ )

AJ TOTAL CLAIMED DIVERSION RATE: 10.000 CFS

WR ROOT RIGHT TOTAL DIVERSION RATE: 10.000 CFS

*** IF NO or IF STATUTORY CLAIM or BENEFICIAL USE then flow measurement required. ***
** If an amount smaller than the original diversion rate is **
** claimed and an exam is NOT required, explain in remarks. **

FLOW MEASUREMENT REQUIRED? FIELD
DATABASE EXAMINER
DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y/N) N .

MICROFILMED
FEB 03 1903

B. FLOW MEASUREMENT

MEASUREMENT METHOD , SEE ATTACHED CALCULATIONS.

C. ARE OTHER WATER RIGHTS USED? Y( Y) N(K) IF YES COMPLETE OVERLAP REVIEW.
OTHER RIGHTS LISTED IN CLAIM: A36~02708,07238— These riahis are on o Ohiflerent systen than 3L-R0] . The on!\]}

LIST ALL RIGHTS WITH A SAME POU AND IRRIGATION USAGE: r‘u‘ﬁhf' nimber thot stowld be listed here s Hhe beneficial use
dSmeshe nght,which wes ?I%Q:n-cd.

DIV.

CLAIM NO. SOURCE NAME DIV. RATE RATE/ACRE DIV. VOL.  VOL./ACRE
A01-0021221 LARGE CLAIM LARGE CLAIM 9999999.000 415.354
A36-02710 SPRINGS ROSHOLT ROBERTSON & TUCKER 0.100 0.033

CLEAR LAKE
R36-02710 SPRINGS ROSHOLT ROBERTSON & TUCKER 0.090 0.060

CLEAR LAKE
A36-04019 SPRINGS (KANAKA SPRINGS) WRIGHT , R. GARY 16.000 0.048 1341.80 4.07

UNNAMED STREAM (KANAKA CREEK)
R36-04074 CLEAR LAKE STREAM CLEAR LAKE COUNTRY CLUB 0.820 0.017
A36-04074 CLEAR LAKES STREAM CLEAR LAKE COUNTRY CLUB 1.160 0.025 184.00 4.00
A36-04148A SPRINGS CLEAR LAKE RANCH INC. 1.500 0.020 328.00 4.49
A36-04148B SPRINGS CLEAR LAKE COUNTRY CLUB 1.500 0.016 360.00 4.00
A36-04149 CLEAR LAKES CLEAR LAKE RANCH INC. 1.400 0.029
A36-07319 GROUNDWATER BORCHARD , PAUL L. 1.110 0.018 240.00 4.00
R36-07319 GROUNDWATER BORCHARD , PAUL L. 1.110 0.015
R36-07454 GROUNDWATER BORCHARD , PAUL L. 0.280 0.003
A36-07454 GROUNDWATER BORCHARD , PAUL L. 0.400 0.020 80.00 4.00
R36-10154 CLEAR LAKE STREAM CLEAR LAKE COUNTRY CLUB 0.100 0.002
A36-10154 CLEAR LAKES STREAM CLEAR LAKE COUNTRY CLUB 0.360 0.030
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DIVERSION AMOUNT REVIEW SHEET CONTINUED

CLAIM NUMBER: A36-07201

CLAIM NO. SOURCE NAME

A36-10663 CLEAR LAKES STREAM WRIGHT , R. GARY

LIST ALL RIGHTS WITH SAME POU BUT NOT USED FOR IRRIGATION.

CLAIM NO. PURPOSES NAME

A36-10155 DOMESTIC CLEAR LAKE COUNTRY CLUB

DIV. DIV.
DIV. RATE RATE/ACRE DIV. VOL.  VOL./ACRE
1.000 0.050 80.00 4.00
MONTH/DAY RATE VOLUME

FROM 01-01 T0 12-31 .050 CFS

RATE/VOLUME CALCULATIONS:

1a. IRRIGATION RATE
ACRES x 0.02 CFS/ACRE = CFS
(Taken from p/u review)

DOES AMOUNT CLAIMED EXCEED 0.02 CFS/ACRE? Y(__ ) N )

*** IF YES ADDITIONAL WATER USE FORM FILED AND ATTACHED? Y(_ ) N(_ ) ***

2. IRRIGATION CONSUMPTIVE USE

CLAIMED CONSUMPTIVE USE =

AF/A
ACRES X CONSUMPTIVE VOL. AF/A FOR AREA =
TOTAL CONSUMPTIVE USE AF/A
3. -IRRIGATION DIVERSION VOLUME
A S
CLAIMED DIVERSION VOLUME-=_ AF/A
‘_\-H_\-‘--‘-\_H-""‘--..
ACRES x DIVERSION VOL. AF/ﬁ“FGRHQQEﬁWMEHHHH =
TOTAL DIVERSION VOLUME AF/A

4. CALCULATIONS FOR USES OTHER THAN IRRIGATION:

SEE ATTACHED SHEET? Y( ) N(.X )

(IRRIGATION)

1b. CALCULATIONS

FEB 0 3 1333
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DIVERSION AMOUNT REVIEW SHEET CONTINUED

CLAIM NUMBER: A36-07201

REMARKS: (Include limitations on CONSUMPTIVE USE for combined rights.)

All of #e 10cfs runs &4 hours per doy, ocoombno o the claims remarks.

Corsumphive. use s so small Br evoporadion, it will _be consdered “de minimus”.

The woler used 0 #e ponds is rouled 10 neichboring ponds ~ the, woder used

in the plant tovels from He pant 1o seltling ponds W Clear Lake. None of the,

RECOMMENDATIONS:

REC.
PURPOSES

Tndushrio.]
Fish popr{;nﬁ'on

TOTAL FOR THIS RIGHT

REC. PERIOD REC. DIV
FROM TO RATE CFS

DATABASE EXAMINER
aljol 1231 9.00
oJol B 3.00

10.00C
pate: _2/27/92

REC.
VOL.

DATABASE

DIV
AF/A

EXAMINER

Sl

REC. CONS.
USE

DATABASE EXAMINER

| e

woter used in the

use of "de minmus*

plont is used consumptivelyy. Assume o tobal consumphiye

EETRN S RO T

FEB 0 3 1393
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BASIS OF CLAIM REVIEW SHEET

CLAIM NUMBER: A36-07201

A. CHECK ONLY THE FOLLOWING THAT APPLY:
ACCEPTED NEEDS
AS CLAIMED REVIEW
OWNERSHIP « ) « )
FORFEIT/ABANDON [ « )
ADDITIONAL DIV. AMOUNT « ) )
B. SPLIT WATER RIGHT REVIEW
ROOT WATER RIGHT NUMBER: 36-07201
DATABASE EXAMINER
TOTAL DIVERSION RATE OF WR SPLITS 10.000 10.00 CFs
SPLITS:
OLD RIGHT CURRENT DIVERSION CURRENT "R™ URY DIV. WR RIGHT DIVERSION
NUMBERS CLAIM NUMBERS RATE CLAIM NUM, RATE NUMBERS RATE
- A36-07201 10.000 R36-07201 10.000 36-07201 10.000
TOTAL CFS 10.000 10.000 10.000
DIVERSION RATE REVIEW FIELD
DATABASE EXAMINER
DO THE SUM CFS RATE OF THE SPLITS EQUAL THE ROOT RIGHT CFS RATE? (Y/N) Y V
IF NO, is the written review sheet attached? (Y/N) —
REMARKS:
AUTHENTICATION:
SIGNATURE : DATE: (9/ I‘?]QD.

NAME OF FIELD EXAMINER: Vowroy

1 Q TITLE:

-,

3

}
o

FEB 0 3 198
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Fidd Exarm for 3L-730| - ﬁ@dﬁl)‘on&, CDerE/ﬂ} S

Tre commercial porbor of Hus clum s used for bisi
processing in e processing  plant. That woter 15 on hy
used 5 ’cu/s per week )QSZ-} @'Ql\/g o year, oxcccrd\hj lo
Tim  Hanifen | Direclor of Operotions . Pbout 235,000 Sollons
per day is ireaded before benhﬁ dischorged into Clear™
Loke .

The, home uhich hos been doimed wnder s lieeree  hos
been in existence since Ry + $e woler Is supplied bj
e same Source os the ingustriol porﬁbn of e ﬂglf}f.

by
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Claim Identification No. P30 -0720]

l" Dote: /13/A]

ime: Opprox.
10:30am.

_L o 5 Y At NS T ' -L

®Ppe mrmirlg AcOSS phoh) carnes_waler Fom sprf'rl(} to
cistern on  Aght edge of photo . 3 cfs s pumped out of
there, fo supply the processing plant (yellow buildfrg).
From the plont, the wader goes o 5&#“:19 ponds , then
o Clear Loke.
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Form 219 | |
12/79 ' ' AN (. i Coeeiop i Y )
| State of Idaho R IR R T

. DEPARTMENT OF WATER RESOURCES

FIELD REPORT VAR e fand
s ".m.,‘z_ ,ér _‘72 O /... a
Permit No.
COMTACT WITH PERMIT HOLDER
DATE INITIALS REMARKS
O Appointment letter mailed: 12-17-19%0 /dJ

O Telephone call made:
(List Telephone No. used)

O Appointment scheduled for:
(Date, time, location)

TED EasTnisn

EXAMINATION 2:s0 em %‘f 6,;:‘ Ry -
Date /O ~20 -~ /9 ¥2 Accompanied by ﬁ;n_u/ﬂ/;\vzzn Total Q measured /6. 99 C~AS

If source is surface water, estimate total flow of source —

Methods of measurement AB Cuwent maker — Wewv- Meets Permit requirements?

Measurement calculations: Pjpe MeasoremeOT WASMADE BY Paul EASTElN wito /s O ith

Awpsrson FKally Engineeinq Firmi . (see Mewo Atutched) = 2.6 CFPS & ”
Xl ConTuRCTLR Rcdmm\u\av Wavr G = 3.33(n- O.’LH)HB/'L 3, 33(55.4"'.; O.Mo,wz))o,q-; = /4 33 C’,‘FS_
Hd = O.9% e B8P

'40"“""1 pones stee (B)@ S¢¥'xwd’x 37 + (3)® 7/'%co.5'x 3" = 1971 Cobic FE

T (2930 ) £ 33.0) = 56576 565D cuhie HeeL.

WELL/DIVERSION* MOTOR MOTOR PUMP PUMP MEASURING | CONDITION OF
NO. HP MAKE SERIAL NO. MAKE SERIAL NO.| DEVICE TYPE MEAS. DEV, REMARKS

System Description _Jpeings ARE collecten AT (2) LocaTion ACB. A ‘s callected
I8 A CovcRer Bx THE Diverted Theu (’2){9_:10&5‘ To Cilogineria® Tank 3 To ProcessinNe
Plavt, B 15 Collecien ¥ ANp Row To Holdine Powps ¢ LaB . { Sce MQ}"_}

*Cade with map on reverse side. Disregard code if only one.

RECOMMENDED AMOUNTS Irrigation requirement = N /A AFA/Acre
USE Q (cfs) V (afa) FROM TO
Fisy PRoPaeRTION + 8 N///—} v o |+ Dec 31 v
INQUOSTRI AL | 2 NI/H v Jan ¢ Dee3iv”
cen N9 4509
LD U g I=vv
Total /O CES” /A

Remarks__ U/EIR WAS MEASURED ON iof20/1982 & pPipE Liwe
WS NMEASORLED oON (0 -22-17F 2 ’

THE _LWATER GO ING INTO  THE [rocESSING LPIANT 1S [foR TwnIovsS7R/AL
AND TilE WATSR Goine INTE TEE  HoriNs PonBS ARS [Lof 75

LROLAE A TI0N.
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SCHEMATIC DIAGRAM OF SYSTEM

{Include distance from pump

o

measuring device, if applicable.)
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Iy
Point{s) of dlverS|on ONW /q SE ,/9'® tD'/d NE /d

See. 2 T93 RWE

7

Sw‘/u Nt:/r.//{ Sec. 2 T9S RIYE
Place(s) of Use
NE% NW% SWk SEY%
TWP, RGE, | SEC! TOTALS
NE% | Nw%lswi | SEv | NE%| Nwia|swy | SE% | NE% | Nww|Swi | SE% [ NE [NWY|SW | SE%
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Recommended Amendments: o
O Change P.D. as reflected above fi‘\:g/-\dd P.D. asreflected above O None
O Change P.U. as refiected above O Add P.U. as reflected above 0O Other
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