State of Idaho
DEPARTMENT OF WATER RESOURCES

Northern Region ¢ 7600 N. Mineral Drive, Suite 100 « Coeur d’Alene, ldaho 83815-7763
Phone: (208) 762-2800 « Fax: (208) 762-2819 » Website: www.idwr.idaho.gov

BRAD LITTLE GARY SPACKMAN
Governor Director

January 18, 2019

MICHAEL P LAWRENCE
GIVENS PURSLEY LLP
PO BOX 2720

BOISE ID 83701

SUBJECT: Notice of Error Reply for Notice of Claim to a Water Right Number 95-2138

Dear Mr. Lawrence:

Enclosed please find a copy of a letter which | wrote to Susan Martell in answer to her Notice of Error
Reply on the above numbered water right.

Please feel free to contact me if you have any questions. | can be reached at (208) 762-2800. Also,
information relative to this claim file may be viewed at www.idwr.idaho.gov.

Sincerely,

I ) |
@ O
Linda A. Werner
Water Resource Agent, Sr.

Enclosures: Letter Dated 1/18/2019 to Susan Martell
Copy of Agreement of 3/11/1924, Between L. Kimball and V.O. and A. Hughes
Decree Number 19048 Dated 9/28/1960
Warranty Deed Dated 10/1/1915, Between C.S. and M. Argo and L. Schroder



State of Idaho
DEPARTMENT OF WATER RESOURCES

Northern Region ¢ 7600 N. Mineral Drive, Suite 100 « Coeur d*Alene, ldaho 83815-7763
Phone: (208) 762-2800  Fax: (208) 762-2819 « Website: www.idwr.idaho.gov

BRAD LITTLE GARY SPACKMAN
Governor Divector

January 18, 2019

SUSAN MARTELL
3208 PLYMOUTH DR
BELLINGHAM WA 98225

SUBJECT: Notice of Error Reply for Notice of Claim to a Water Right Number 95-2138
Dear Ms. Martell;

The Idaho Department of Water Resources has reviewed the Notice of Error Reply for the above
referenced water right claim.

Enclosed please find the following information which was used to make our determination:

a. Copy of an agreement dated March 11, 1924, between Luella Kimball and V.O. Hughes and Anna
Hughes

b. Decree number 19048 dated September 28, 1960, and

¢. Warranty Deed dated October 1, 1915, showing C.S. and Mary Argo as Grantors and Ludvig
Schroder as Grantee.

Please feel free to contact me if you have any questions. | can be reached at (208) 762-2800. Also,
information relative to this claim file may be viewed at www.idwr.idaho.gov.

Sincerely, .
%&lé@f/@w
Linda A. Werner

Water Resource Agent, Sr,

Enclosures
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That said rights of LANDON D. SPACRMAN and ROSE SPACM, o ﬂ.‘}

husband and wife, shall be governed by and be in accordanse

vith the terms of the &gteement dated the 11th day of March,
1924, by and between Luells B. Kimball, & widow, party of the
firat part, and v, 0, Hughes and Anna T, Hughes, his wite,
parties of the #econd part, and the rights of said LANDON b,
SPACEMAN and ROSEK SPACKMAN, husband and wife, in and to the
property of the plaintiffs hereinabove described shall he
dnumlmd by and limited to the terms of sald agreement and

the um o! thu Dacue, said agreement being placed of .
Tecord I.u Inotmi County Courthouse the lst day of June, 190,
p‘c 172 of Miscellaneous Records,

LANDON D. S8PACKMAN and ROSE SPACUN, hushend
m risht title, claim and/or interest in all
g w .-y :ﬂrt o! the above described Property other than as In
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THIS AGREEMBNT, méde aull émtersd into this_ /)5 asy )
of March, 1924; by and between LUELIA Dy EDMBALL, & widow of
Pesedena, Californis, party of the first part, emd V. O.

HUGHES snd ANNA T. HUCHES, his wife, of Kootenai County,Ideho, .

parties of the aennnd‘part,
VHEREAS firet party 18 the owner of all water that
will flow through e & insh plpe under a 6 inch head from &
gsouros or mouth of B spring located on the Northeast Quarter
of the Horthesant Quarter of Sestion 26, Township 62 North Renge
4 W. B. U., together with the right of wey from the eource of
said spring over sald desoribed land to that part of the South
Helf of Seotion 84; Township 52 North Renge 4 W. B. M. lylng N\
on the eesterly slde of the right of way of the Spokane Intex-
national Rallway Company. o
4ND WHEREAS snid second parties ere the owners of the |
balence of the water of said epring and of said Northeast ' .

Querter of Northemst <narter of pald Eection B6.
AND WEERFAS in pettlemsnt of e dispute as to the right
of each of skid pertiee to the water of said spring the
parties to this agresmsnt have come to an understanding as here-
inafter provided.
Therefors it 1s agreed that if at any time the vater

of sald epring shall not bs enfficlent to eupply said first ;{
party, her sunceesors and grentees with anll the water that will
flow through e three inch pipe under a s1x inch head, and

elao e like amount to said second partiea, their suoceasors

and grantees, that during such time =3 seid spring shall be

unable to suprly ssid amount, the water shsll be equally

divided between the parties hereto, their suoocessors and
granteen. It being understood anl agreed, however, that

(]
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whenever the wabsr is sufficient to supfly eaih ot Haa

parties, their suocgeesors snd g'rimtaaa with ‘the smo\mt a2t
of water which will flow through s three lnoh pipe under ’L . '
a six ingh head froi the sourne or mouth of dald epring,
that seis first party, her sugoemsore shd grantees shall
bave the right to the full emount of said flow throungh :
eaid plpe.

It is further mgreed that said Eirat'uartyy hdd.'™
suocespors and grantees shell have the fight to use the
wetsr for domestio and stock ralsing purposes apd irri-
gating the Seuth Half of Seotlon 24 lying on the essterly
ailde of the right of wey of saidl 8 vokesue & International
Reilway Compeny, snd 8ball not have the right to use orx
sell smnid water for mny other purpozme.

1t is further agreed that each of sald parties
hereto, thelr successors aend grenteesn, shsll use due care
to proteot sald water smpply andl not in any way interfere
vith the sourae of supply of said spring. In other words,
allow the water to peroolate and flow into said apring im
its patural condition es Lt now flows and they shall do
siesh worit as may he neceesary to inoremse the supply of
the flow of seid water into eaid epring. l

IN WITHESS WHER: OF said partles have hereunto sub-
soribed their namee and adfixed thelr ssale in duplicate
thls__[iday of March, 1924. '
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WAR-adY! DesD.
Jhe uruator C. 3. argo

and ary . argo, his wife, of spokane, tounty of
.uﬁoxm:c. Stute of vushington, for

and in consideration of rour thousand five hundred
vollers, in hand paid, convey auni

! warrant to Ludvig a. Schroder the following deseribed
real estate, situated in the vounty of Kootenai, State of Idaho:

The ilortheast quarter of the Hortheast guarter, and the west half of the

orfheast quarter of section lio. fwenty~five (2b) township fifty-two (52) Horth range N

four i4), west Boise leridien, excerting and reserving Lots three (3) seven (7) eight

(E) nine (2) and ten (10) of rlovk one (1) and Tots two (2) throe (3) and six (6) of
Block two in the town of Carwood, ma¢.:nmwsme and mHmo.mNomvﬁwsm and reserving all the
veater that will flow throurk a threo inch pipe under a six inch head from the source - .
or mouth of the spring located on the Hortheest gquarter of the Hortheast quarter of sa!
Section twonty-five (25) and the right to lay such pipe from thesource or mouth of said

spring in a dortierly direction seross said LB} of the HE} to and aoross the highway ar
dwm.me:a at any aad ell times to

g0 upon suid lend to repasir, relay or clean out sald ~
pipe aal to clean out the head. Sub ject to a mortguge of $1900 with interest thereo)

from Oct. 1st 191b given to r¥rances L. C. Hays and no:. owned by iagde i. Svendsen.
pated ﬂrwm lst day of October, 1915.

C.8.Argo (Seal)
I. . Staaps ¢4.50. ; Hary W.Argo (Seal)
STATS O WaSHINGTOR )
}S8
County of Spokune



