IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 37-732
Date Received: 10/19/1988
Receipt No: M001651

Received By:
AMENDED AMENDED
NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant(s)

CATHERINE L SWEAT Phone: (208)823-4451

21292 HWY 26-93

CAREY ID USA 83320

MILFORD SWEAT Phone: (208)823-4451

21292 HWY 26-93
CAREY ID USA 83320

2. Date of Priority: 05/15/1902

3. Source: HUFF CREEK Trib. to: SINKS

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
01s 22E 2 NE SW SE BLAINE
01is 22E 2 SwW NE SW BLAINE
01s 22E 10 SwW SE Nw BLAINE

5. Description of diverting works:
CONCRETE AND CANAVAS DAMS AND PORTABLE PUMPS.
6. Water is used for the following purposes:
Purpose From To C.F.S. (or) A.F.A
1.8

IRRIGATION 4/01 11/01

7. Total Quantity Appropriated is:
1.8 C.F.S.

8. Total consumptive use:

9. Non-irrigation uses: {

37-732 01/02/2003



10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres
01s 22E 2 NW SE IRRIGATION 18
SwW SE IRRIGATION 7
Section Acres 25
01S 22E 3 SE SW IRRIGATION 15
SW SE IRRIGATION 32
SE SE IRRIGATION 30
Section Acres 77
01s 22E 10 NW NE TIRRIGATION 40
SE NE IRRIGATION 21
NE NW IRRIGATION 38
SE SW IRRIGATION 30
NE SE IRRIGATION 3.5
NW SE IRRIGATION 13
SW SE IRRIGATION 34
Section Acres 211
01s 22E 15 NW NE IRRIGATION 28
SW NE IRRIGATION 26
NE NW IRRIGATION 40
NW NW IRRIGATION 40
SE NW IRRIGATION 40
NE SwW IRRIGATION 36
NW SE IRRIGATION 27
Section Acres 237
Total Acres 550

11. Place of use in counties: BLAINE

12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14. Remarks:

AMENDED CLAIM: Claim amended to remove 10 acres from the SESE of Section 10,
T01S, R22E, which is actually located on BLM land.

RT. FOR EXCLUSIVE USE OF COATES RES. IN LOT 4 S2 T1S R22E.

15. Basis of Claim: Decreed

37-732 01/02/2003



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and understand
the form entitled "How you will receive notice in the Snake River Basin
Adjudication." (b.) I/We do do not __ wish to receive and pay a small annual

fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the foregoing
document are true and correct.

Signature of Claimant(s): CEZQZﬁZayée 37 xéz;424%fh‘_ Date: [/~ — X005
Date:

State of Idaho )

County of _F7j:;;* szﬁéuf ; 58

Subscribed and sworn (or affirmed) before me this 624&K

of ?.,4 : 2003
. Notary Public
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A37-00732
Date Received: 10,/19,/1988
Receipt No: Moo 1.5 |
Received By: Q Le_
4

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: MILFORD SWEAT 208-823-4451
Address: BOX 234
CAREY, 1ID 83320
AND/OR
Name ; CATHERINE L. SWEAT 208-823-4451
Address: BOX 234
CAREY, ID 83320
2. Date of Priority: MAY 15, 1902
3. Source: HUFF CREEK Trib. to: SINKS

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
01ls 22E 2 Sw NE SwW BLAINE
NE SW SE BLAINE
10 SW SE NW BLAINE

5. Description of diverting works:
CONCRETE AND CANAVAS DAMS AND PORTABLE PUMPS.

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04,01 11,01 1.800
7. Total Quantity Appropriated is:
1.800 C.F.s. (and/or) A.F.A.
8. Total consumptive use is 1400.0 Acre Feet Per Annum.

9. Non-irrigation uses:
NONE.

A37-00732 Page 1 Date: 10/19/88
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10. Place of Use:

Township Range Section
01s 22E 2
3
10
15

11. Place of use in counties:

1/4 of 1/4
NW SE
SW SE

SE
SW
SE

NW
SE
NE
SE
NE
NW
SW
SE

NW
SW
NE

SE
NE
NW

BLAINE

SW
SE
SE

NE
NE
NW
SW
SE
SE
SE
SE

NE
NE
NW
NW
NW
SW
SE

Lot Use
IRR

IRR
Section Acres

IRR
IRR
IRR

Section Acres

IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR

Section Acres

IRR
IRR
IRR
IRR
IRR
IRR
IRR

Section Acres

Total Acres

Acres
18.

25.
15.

w
u
o OO OOOOO o OOOOOQCQOOO (=] O OO o [ Nen]

237.
560.

o

12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:

3700743,3702777,3702124,3702676,3707618,3707620.

14. Remarks:
RT.

15. Basis of Claim:
Case Number:

DECREED

A37-00732

Page

FOR EXCLUSIVE USE OF COATES RES.

IN LOT 4 S2 T1S R22E.

Date

: 10/19/88

lUJiL)i‘i,% Eiﬂ%VihjLJ

FEB 2 3 1993



Court H
Decree date: 7,/07,/1950

L. H. & MARJORIE EDWARDS BERT M. & RHEA H. WHEATLEY
Decree Plaintiff vs Decree Defendant

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not [ {‘wish to receive and pay
a small annual fee for monthly copies of the docke® sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): -

= Féﬁélh{,i)g Date: 72 _/37_—;>§r’
/Zéz'!dfrl.c’,/ %/z-faff Date: o . 2. &

State of Idaho )

County of Dm )

Subscribed and sworn (or affirmed) before me this [ j day

of DA 19 PP Qe-t_ Q}@:& Chalie

/7 " Notary Public

Seal _ )
Residing at /§C%a4_£ﬂ49
My Commission Expires (’,’/D/C?m/
77 1
A37-00732 Page 3 Date: 10,/19,/88
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IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

06/23/2011

ADR

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

37-732

MILFORD D SWEAT
656 FAIRBANKS ST APT A-11

FATRBANKS AK 99709

BONNIE C KEVICKI

43559 W SPARKS CT

MARICOPA AZ 85138

BARBARA L MURPHY
BOX 215
CAREY ID 83320

MICHAEL L OLSEN
BOX 144
CAREY ID 83320

DEAN E OLSEN
BOX 144
CAREY ID 83320

JOEL E OLSEN
568 BAKER ST

TWIN FALLS ID 83301

HUFF CREEK

1.800 CFS

21.00 AFY

TRIBUTARY: SINKS

The capacity of the storage reservoir is 21 AF. and may be refilled multiple
times in a single year.

05/15/1902

T01S R22E S2 SWNWSW Lot 4 Within BLAINE County
TO01S R22E S2 NESWSE Within BLAINE County
T01lS R22E S10 SWSENW Within BLAINE County

PURPOSE OF USE

IRRIGATION

IRRIGATION STORAGE

IRRIGATION FROM STORAGE

IRRIGATION in BLAINE County

TO1lS

TO01S

TO01lS

TO1S

T01S

T01S

TO1S

T01S

TO1lS

R22E

R22E

R22E

R22E

R22E

R22E

R22E

R22E

R22E

502 Lot

s02

503

s10

S10

510

815

S15

515

3 NESW

SWSE

SESE

SENE

SESW

NWSE

NWNE

NENW

SENW

PERIOD OF USE

04/15 10/31
01/01 12/31
04/15 10/31

3.40 T01ls8
6.10 TO01S
19.00 T01S
15.00 T01ls
19.00 TO1S
9.40 T01S
31.00 TO01lS
34.00 TO1S
40.00 TO01S

R22E

R22E

R22E

R22E

R22E

R22E

R22E

R22E

R22E

s02

S03

s10

510

s10

510

S15

S15

S15

Lot

UANTITY
1.800
21.00
21.00

2 NWSE 16.
SWSE 26
NWNE 33
NENW 36.
NESE 32,
SWSE 34.
SWNE 24
NWNW 39.
NESW 40.

CFS
AFY
AFY

00

.00

.00

.00

00

00



T01lS R22E S15 NWSE 19.00

IRRIGATION STORAGE in BLAINE County

TO1lS R22E S02 Lot 4 NWSW

IRRIGATION FROM STORAGE in BLAINE County

T01lS R22E S03 SWSE 26.00 T01lS R22E S03 SESE 19.00
T01lS R22E S10 NWNE 33.00 TO1lS R22E S10 SENE 15.00
TO1S R22E S10 NENW 36.00 T01lS R22E S10 SESW 19.00
TO1ls R22E S10 NESE 32.00 TO01lS R22E S10 NWSE 9.40

T01lS R22E S10 SWSE 34.00 T01lS R22E S15 NWNE 31.00
T01lS R22E S15 SWNE 24.00 T01lS R22E 815 NENW 34.00
T01S R22E S15 NWNW 39.00 T01lS R22E S15 SENW 40.00
T01lS R22E S15 NESW 40.00 TOls R22E 815 NWSE 19.00

475.9 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of
475.9 acres in a single irrigation season. Combined Right Nos.: 37-732,
37-743B, 37-2777, 37-2676, 37-7620 & 37-22598.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed
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Clelland, Steve 37" 72 2 Er AL

N 3 .t'll'_
From: Clelland, Steve ﬁ_”ﬁ:]ﬁ!'

Sent: Thursday, April 07, 2011 3:28 PM S_ _\
To: 'Fritz Haemmerle' - sAS 27,
Cc: Spencer, Nick &5 75 w C’

Subject: RE: Sweat

Fritz,

Here is a follow-up to your questions. | will try to make the responses below — within your email questions.
| will leave it up to you to forward this info on to Bryan if you will.
Steve

From: Fritz Haemmerle [mailto:fxh@haemlaw.com]
Sent: Friday, April 01, 2011 12:09 PM

To: Clelland, Steve

Subject: Sweat

Steve:
I am meeting with Bryan. We have problems, which | think can be resolved.

1. 37-743B. You may want to consider getting rid of “A” and “B” designations, and call water right 37-743.
I discussed this with Carter and given that the part B was reported to the court as a separate right it may be more
confusing to recombine them. There is a claim for the Part B for us to track. Our system is not as easy to provide this
renumber tracking as it once was and we decided to leave it as claimed. Part B will track as disallowed.

2. 37-22598. Attached is a Report of Engineer on this right. He found the storage to be 100 AF. | hope this works
for you, it works of us. Also, the priority date is wrong. We claimed a January 11, 1909 priority date. The report
of the engineer shows proof of use as of November 8, 1912. | am missing something, or how did you get a
priority date of 1914?
In the backfile for 37-2124 (aka #4279) (currently as 37-743) does not show any confirmation of the reservoir or volume;
only reference given is in the Application for Permit. It is not documented by the engineer and is not part of the resulting
License and is not part of the superceding decree 37-743. Therefore | have no evidence as to the size of the pond at the
time of construction. The current recommendation (62.4 AF) is based on the pond as it appears in aerial photos today
and is most likely a more accurate assessment of the volume.

That leads to your next point - priority date. Since the storage use is not part of the license it would have to be based on
a beneficial use for IDWR to recommend it. While there is some indications it may have been constructed in these early
years, the best possible priority date will have to be post-decree date. The Potter v. Patterson decree is dated
12/16/1914 — so the earliest beneficial use right would be 12/17/1914.

3. 37-2777. We want the storage to reflect the lower two ponds. | am somewhat confused about the storage.
Does this mean that we get to fill both ponds to 80 AF, fill and refill. Or does it mean that we get a combined 80
AF, for both ponds together?
The license 37-2777 is limited to the 80 AF per year. If you want it to be used in other ponds in addition to the Wheatley
pond | suggested you amend the claim to show the other ponds in use. Otherwise, it looks like you can use it at
Wheatley exclusively and refill as needed until the 80 AF is reached. Your last question is correct as stated... 80 AF for
both lower ponds.



4. 37-732. The old documents always reflect that on 37-732, the owner has the sole and exclusive right to the
Coats reservoir. We provided an ITD document showing you size of the reservoir, that being 23AF. The
reservoir should be reflected on this right, otherwise the Sweats lose some priority date for this right.

I have a copy of the old survey. It states the pond is 7 acres in size. My GIS measurements for the pond size show 10.4
acres in size — something has changed since the original map was drawn up. The calculation: [10.4 ac. X 5 Feet depth X
0.4 (adjustment for the slope of the bottom of the pond) = 20.8 AF.] | think this is reasonable given the pond size has
changed; most likely the depth has also changed since then. However, the ITD map does not indicate how they assessed
the volume of the pond either.

You are correct in stating the “Right for Exclusive use of Coates Res.” - this wording is included on the IDWR water right
summary for 37-732. What exactly does that mean? The Sweat’s claimed 1.8 cfs for irrigation and that is the same

recommendation made by IDWR to the Court. As it stands written — | would interpret the Coates Res. use as a regulatory
pond for delivery and control of this right. Use for storage does not appear to be part of the historical record. To date no

storage has ever been claimed for that pond. (Nick: | would be interested in your take on this item.) )'_& B S2yS
— e e gl o
5. Al the decreed wells need to be amended to exclude the 12.5 acre POU. 4 g ' @,:9 )—\M
Agreed. You will need to file a motion to set aside the Partial Decrees for these rights. | don’t think an amendment is

needed since we are just removing the acres from the POU.
4 o
Please advise.

Fritz X. Haemmerle

HAEMMERLE & HAEMMERLE, P.L.L.C.
P.O. Box 1800

Hailey, ID 83333

Tel: (208) 578-0520

FAX: (208) 578-0564

THIS IS A CONFIDENTIAL COMMUNICATION: This e-mail message and the information contained in this e-mail message may be privileged, confidential and
protected from disclosure. if you are not the named recipient, any dissemination, distribution or copying is strictly prohibited. If you received or think you received
this e-mail message in error, please reply to ixh@haemlaw.com or call 208-578-0520.
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TN THo JISTaZOT CoulT UF DHE TCURTE JUDICIAL uCTRICH

STATE UF L.alil, SN ALD FCR THL CCUNTY O SLALUR.

L. H. EDWALDS and WAHJUWIE )
VWA1ZDS, his wile, .
]

Flaint:ifl '3,

V8. T

BERT i, WHRBATLEY and :lliia ) ;
H. WHEATLEY, alsc know: as
Mrs. Bert w}'leat,ley, hig wife, mww

Jefealants, i ; UL 8 1350
SLEPDISTHICT COURY
BLAINE OGUNTY, IRAMO

THIS CAUSE Havin, come on rezularly for itrial bLefore the
Court, sitiuing without & jury, on the 2lst Jay »f February, 1950,
the plaintiff's appezring in person and by their tturney,
Lawrence B. quinnu, esqgui =, and the defendants appearing in

) HePriden, Rgoulre, and the

pergon and by thelir s.tucory, Jogedh
Court having heard all of the testimony and having examninad
the proofs offered by the parties and havin: nade and entered
Findings of Fact and Conclusions of Law, 1s aforesal!l, IT I3
HEXEBY OaDEsil, AUJUDGED and DECRuED:

1, That Jefeniants and cross-complainants take nothing
vy thelr eross-rouplaing Yiled lLiecein,

2. That the plaintifis, I.. H, Edwards and Marjorie
Zdwards, are the owners of the following iescribed real
property situstel! i 2 Jounty of Blaine, State of Idaho,
to=wit:

The South Half of tie Southeust Juarter [(3i35:) of

Section Three {3), and the Northeast .uarter of the

Horthwest Juarter (NEiLll.iz) and the Ilorghwesu jusrter

of the Northeast fuarter (NWINE:) of Sectlion Ten (10},

all in Towns ip One (1) South, Ranc‘e Twenty-two {(22)

Bast of the Boise Meridian.

07.51 3., That the plaintiffs, 1, .{. Edwards and larjorle
Edwafds, are the own;rs of ali sntitled to the nossession and
use of, for irrigating and lomestic purposes, ihe waters of
Huff Creek, an indepandent watewr coursze, Lributary to no other

i

natacds gLrean, aal ginaead in Bl&i‘ﬁ!;;‘mg)\'lt“.'! Idaho, to the
' .y
- L= Y
bay o /
81995




extent of 1.8 cisin Taet | posmrac, o7 ey {30 iy s Lzl

With a priority datinu oty dnay 1oy 1302y ol T e it e F
said plaintif“s thereis i3 .oreo =210y w0 he ooh awd v o2id;
Thal sald water ri.!4 is ,oraby digeo, oot o oseel o o A our-

Lenant to sacl real sropert s harelashove desocrited, ant shot the |
point ol iiwe i =~ 3ald Looe Gt sy pE : SRR
be av 4 point 1 Lle 3aatl.wesr Luarter of the Southwest wivusr
(8Wi SWi) of Section Two (2), Township One (1) Soutl., Ran:e
Twenty-two (22) East, and st a point helow the outlet of

"Coates Reservoir" situated in Lot Four (4), Section Twe (2},
Townahip One (1! Sowuti, Ranme Timnty-twoe (22} T.B.b.

Le That the defandants 1nd cross-complainants, and nash
of the, or their successors in interest, heva no righe, title or
interest whatever, of, in, or tc asaid wvater ri ht, Heing 1.3
cublc feet per second of time (90 miasrs inches) of the waters
of Huff Cresu., with a date of priority of May 15, 1902, adverse
to the ri it of use by said plaintif ', ant that sald title :
of said water ri-ht an. -zch and every part thereof, .e, and the
same 1s hereb: julelad in said plajatii s,

3¢ That the plaintifia, L, K. Edwards and Kariorie
Edwards, are the owners of, entitled to the exclusive uge »f, )
and tha right to maingaln that -sriain razaryoir altustzl upon
Lot Four (4), Section Two (2), rfownship Cne (1) Southk, Ranae
Twenty-two (22} Zast, for the purpose of i:igpounding and regulatin
the flow and for the purpose of Iillins an! refiliing from the
waters of Huff Zreek . il apnlication v ieres®, "o use on
plaintiffa! land, rouvether witn all diversionasr” vworks, including
ditches, latarals, inl:s nd outlet of sai! "Coates feserveir” ag
harelnabove deseribed, tor the purpose of coaveying said imters
and water righit So irri nte the zail lods of plaintif’s, and <hef

.
said rights to all of sai! :liversionary works is hereby decreed
and adjudged to “e a prior ass: of 1y risht asserted or clained
therein by the defanl.... v cross-complainants, and th-v sald
defendaats anl crass-cominiatits aave un 10 3a% Ar aage st

therein,




6. That the :efeniwuits and tross-conplainanie, ol « o

them, cheir r7:ins, sarvsts, etployess, representaives, sucus- |

aord and asaigne, in! each »f thém, are forever regtrained, en joiakd
> ] 3

and deburrad £ro7 iss2wing aay elein o0, in or to said water

£
TisiL cor Junars Lo the extsat hareln ~catad; baing 1.3 eudis “ae
Per 3ssconl ol tile (W winers inches) " the waters »f Huff f

Creek with dats of priority of May 1, 1902, or from in any '-ay

interferring with ths apnropriation and wusa by 3aid plaintifls af |
sald water risht hersin lecreed, or any nart thereof, advarss to
the rights of said plaintif:s,

7. That the defendants and cross-complainants, anl 2131 o
thea, sheir asents, sarviate, rapragant 1tivas, succssgors and
asslgns, and each of them, are forever restralned, eajoined
and debarred from assertin: any claim whatsozvsr of, in or to aty
diteh o laveral of sail "Coates Reservoir," or diversionary worly
connected therswlti, or any part or parts thereof, adverse to
said plaiauifrs,

8. That said defendant: ani cross-complainants, and each
of them, their agents, savvinis, reprasgeanl itives, successors and
assigns, and each of them, are forever castrained, enjoined and 1
barred from cutting the banks of said ditches or laterals or
interferring i any wise “r hanner with the headszate or regulatin
device or devices on or connected witi: saii "Coatas leservoir,” on
the diversionary work leading into or the outlst thierefrou or any
of the.;, of said plaiatif-s, and from in amy wanner intaerferring
with saii :iversionary sorks or wit . e wgelazive -dae thares! by
gaiil pla_.siffs,

9. That vthe plaintif-s, i, H. Edwards and Marjorie

Edwards, do i:ave anl recover of and froo said fefendants and

erosc=20:pl i s AL, Uoris s 0 st nzalow ' 2P TS5 .
} ~» 4 .
s, o b % .., 1950,
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Clelland, Steve

From: Clelland, Steve

Sent: Thursday, July 22, 2010 3:06 PM

To: 'Fritz Haemmerle'

Subject: Sweat Rights - follow up on Conversation 7/21/10
Hello Fritz,

Here is the email | promised to send to you summarizing the Sweat recommendations.

Below is a copy of the email | sent earlier in June describing the lands irrigated by Sweat waters but not owned. The
owner of record in taxlot data is Francis Myers. | will leave the details to the msg below.

After reviewing the issue of 37-11762, the disallowed right, | agree still the right is not needed to describe the Sweat
water rights as claimed. The elements claimed in this right, as an enlargement of acres to 37-2777, were fully recognized
and recommended under the water right 37-2777. Therefore, no additional benefit is gained in recommending the right
37-11762. If | am missing something here | would like to meet with you and Bryan Wood to discuss it.

37-732 and 37-743B:

It appears the claimants would like additional acres under these rights. | suggest we meet to point out where these
added acres are located on maps. It is the easiest way to resolve these questions. As to the additional water claimed
under 37-743B: this right was originally decreed as 3.2 cfs (160”). According to watermaster records | obtained during
my reviews of the area, this right is split between the Sweat’s and W.D. Pardue in equal halves (1.6 cfs each). If the
Sweats have an explanation of how the right evolved differently it will need to be documented to overturn the
recommendation. They may even need to re-open the Pardue right if it needs to be reduced. That right has been
Partially Decreed: 9/29/2006.

I would like to meet with you and the claimants if we can resolve these Objections before the Hearings in August. Let me
know if | can be of further assistance.

Steve

Steve Clelland
steve.clelland @ idwr.idaho.gov
(208) 287-4913

From: Clelland, Steve

Sent: Tuesday, June 15, 2010 10:12 AM

To: 'Fritz Haemmerle'

Cc: Fawcett, Trish; Clelland, Steve; Ridgeway, Renea
Subject: Change of Ownership request for Sweat Rights

Hi Fritz,

We are trying to sort out a request for Change of Ownership for the Sweat rights; partial decrees, objected claims and
late claim. Trish has reviewed the package you submitted and found the land in T1S R22E SO3 SESW 13.0 acres is not

1



7
owned by Sweat but rather belongs t D\'rancis Myers (as per taxlot data). We woL . iike to put all the water rights under
ONE ownership; the family trust. It would clear up the process if you could submit a rental agreement or other
document that explains how the Sweat water is used on the Myers land. Splitting all the rights does not sound like the
best way to describe these rights so an explanation can help keep this POU as claimed on SO3 SESW.

Regarding 37-732, 37-743B & 37-11762, if there is information you have that may help resolve the objections for these
rights perhaps we could finish that up before the Initial Hearings in August. It would be one less for our schedule... If it
works.

Let me know if you need additional info on this.
Steve ’ '

Steve Clelland
steve.clelland @idwr.idaho.qov
(208) 287-4913




USDA United States Department of Agriculture
@l Farm Service Agency

Blaine County FSA TRACT 798 ﬁf,‘r‘}

February 19, 2010

Disclaitaer: Wetlard ide ntifiers do yot repuesent the yowr origiral determuration (CPA-026 and
attached maps) for exact we fland boundares ard determinatiors, or contact NRCS.

Cm_/]c.d \OO\J

size, shape or specific b termination of the area. Refer to




Clelland, Steve .

* “CleMand, Steve

From: i

Sent: - Tuesday, June 15, 2010 10:12 AM

To: . 'Fritz Haemmeyle'

Cc: Fawcett, Trish; Clelland, Steve; Ridgeway, Renea
Subject: Change of Ownership request for Sweat Rights
Hi Fritz,

We are trying to sort out a request for Change of Ownership for the Sweat rights; partial decrees, objected claims and
late claim. Trish has reviewed the package you submitted and found the land in T1S R22E SO3 SESW 13.0 acres is not
owned by Sweat but rather belongs to Francis Myers (as per taxlot data). We would like to put all the water rights under
ONE ownership; the family trust. It would clear up the process if you could submit a rental agreement or other
document that explains how the Sweat water is used on the Myers land. Splitting all the rights does not sound like the
best way to describe these rights so an explanation can help keep this POU as claimed on S03 SESW.

Regarding 37-732, 37-743B & 37-11762, if there is information you have that may help resolve the objections for these
rights perhaps we could finish that up before the Initial Hearings in August. It would be one less for our schedule... If it
works.

Let me know if you need additional info on this.
Steve

Steve Clelland
steve.clelland @idwr.idaho.gov
(208) 287-4913
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D. I object to the following elements as recommended in the Director’s Report. (Please hand
. L
check the appropriate box(es)). sﬂ ? C:r%-t’»\ \
Hu )
1. {1 Name and Address (5\09 A" l O 8 J /
Should be: L 05&:[
e
2. 0 Source (@ _ 732
Should be: .
13
3. 0 Quantity @)/ 74 5
: " v 9
Should be — IIU 2 ; g é[,mse >
4. 71 Priority Date w2 36C
Should bhe: ;
5. 0O Point of Diversi - BT
. oint of Diversion
Should be: — 27 77
O
6. 0 Instream Flow Beginning and Ending Point - 762
Should be: 762! é{avuseoé
7 O Purpose(s) of Use P (p,
Should be: @ - ll 7 é$ -—,.:’_“2_.‘2
8. (0 Period of Year - ”784
should be: ik — 11788
9, —7436
Shd

018 22E SWSE 7
SWSE 32 SESE 30
NWNE 40 SENE 21
Nt N - —
D NENW 38
OwNE —ta
w 30 +
NESE 35 NWSE LS’_ SWSE 3'4_1/
15 NWNE 28 SWNE 26 _
NENW 40 « NWNW 4}__ SENW 40
NESW 36
NWSE .2_7/
il

SF.1-Objection /- Page 2
Amended 10/16/97 SS'D /‘\ C



01/10/2007
IDAHO DEPARTMENT OF WATER RESOURCES
PRELTIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 37-732

NAME AND ADDRESS: CATHERINE L SWEAT
21292 HWY 26-93
CAREY ID 83320

MILFORD SWEAT
21292 HWY 26-93
CAREY ID 83320

SOURCE: HUFF CREEK TRIBUTARY: SINKS
QUANTITY: 1.800 CFS
PRIORITY DATE: 05/15/1902

POINT OF DIVERSION:

T01lS R22E S2 SWNWSW Lot 4 Within BLAINE County
T01s R22E S2 NESWSE Within BLAINE County
T01S R22E S10 SWSENW Within BLAINE County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE BERIOD OF USE UANTITY
IRRIGATION 04/15 10/31 1.800 CFS
PLACE OF USE: IRRIGATION in BLAINE County

T01s R22E S02 Lot 3 NESW 3.50 T01S R22E S02 Lot 2 NWSE 16.00
T01S R22E S02 SWSE 5.80 T01S R22E S03 SESW 13.00
T01S R22E S03 SWSE 26.00 T01S R22E S03 SESE 19.00
T01S R22E S10 NWNE 33.00 T01S R22E S10 SENE 15.00
T01S R22E S10 NENW 36.00 T01S R22E S10 SESW 20.00
T01sS R22E S10 NESE 32.00 T01S R22E S10 NWSE 9.40
T01S R22E S10 SWSE 34.00 TO01lS R22E S15 NWNE 31.00
T01S R22E S15 SWNE 24.00 T01S R22E S15 NENW 31.00
TO01lS R22E S15 NWNW 40.00 T01S R22E S15 SENW 40.00
T01S R22E S15 NESW 40.00 T01lS R22E S15 NWSE 19.00

487.7 ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed



SRBA Recommendation:

37-732

(Irrigation)

Legend

® Point of Diversion
Place of Use
[ ] Townships
PLS Sections
Quarter Quarters

—_

\
N
A
Blaine County
IDWR Basin 37
0 1 2 Miles
Prepared by S. Clelland e ——————

On Wednesday, January 10, 2007
1987/88 Aerial Photography




MEMORANDUM

TO: Steve Clelland, Nick Spencer, Shelley Keen, and Doug Jones
FROM: Corey Skinner

DATE: January 2, 2003

SUBJECT: Conversation with claimants

This day, Jeanie Robertson and I met with Catherine Sweat and Bryan Wood
regarding SRBA recommendations 37-2676 and 37-7620. Mrs Sweat is listed as a
claimant/owner for these two rights and Mr. Wood is Mrs. Sweat’s grandson who farms
the property involved with SRBA recommendations 37-2676 and 37-7620. Part of the
place of use of these two recommendations includes land owned by the Bureau of Land
Management. The BLM objected to recommendations 37-2676 and 37-7620 because
BLM land was included with part of the place of use. The land in question is specifically
identified as...

2.6 acres in the NE Y of the NE Y of Section 10, Township 01 South, Range 22 East
and
12.0 acres in the SE % of the SE % of Section 10, Township 01 South, Range 22 East

After discussing the situation and options with Mrs. Sweat and Mr. Wood, it was
agreed upon that the 2.6 acres in the NE Y of the NE % of Section 10 and the 12.0 acres
in the SE Y% of the SE Y of Section 10 would be removed from the place of use for the
two recommendations. This will have to be accomplished through the SF5 process. Note
that the recommendation for 37-7620 is based on a permit and references pending IDWR
administrative action regarding the issuance of a license (condition AOl). Water right
license 37-7620, issued on August 26, 2002, lists the same place of use as
recommendation 37-2676, since the 37-2676 GIS shape was used as the source for the
place of use. Apparently, 37-2676 can be modified through the SF5 process, but the
license for 37-7620 supercedes the SRBA recommendation, and the SRBA is bound by
the licensed amounts and locations. The Sweats will have to submit a signed and
notarized statement discontinuing the use of water in the 2.6 acres in the NE Y of the NE
4 of Section 10 and the 12.0 acres in the SE % of the SE % of Section 10. Since 37-7620
is for less than 0.02 cfs per acre, the BLM land should be able to be removed from the
place of use, without affecting the licensed diversion rate and irrigation from storage
volume.

This day, Mrs. Sweat also amended claims 37-732, 37-743, and 37-11762 (all
surface water sources, not yet reviewed in the SRBA) to remove the BLM land from the
place of use in Section 10, Township 01 South, Range 22 East. In addition, Mrs. Sweat
filed an address change for the above-mentioned claims and other claims.



1% :f,M"” '
LR
;
‘(’af" .
e
75
d }_ Ay
— FoU 37732
) [~ fonl €\ | 27—|743
g’].- feze Cswexr)
\
- Al
g
o0 oot
46%
Y




Page 1

WATER RIGHT NUMBER:

Owner Type
Current Owner

Current Owner

Priority Date:
Basis:
Status:

Decreed
Active

Source
HUFF CREEK

Beneficial Use
IRRIGATION
DOMESTIC

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 37-732
37-732

Name and Address
MARJORIE EDWARDS

, ID
L H EDWARDS

, ID

05/15/1902

Tributary
SINKS

From To
/to /

/to [/

Diversion Rate
1.800 CFS

Total Diversion: 1.800 CFS

Location of Point(s) of Diversion

HUFF CREEK
BLAINE County

HUFF CREEK
BLAINE County

Place of Use
IRRIGATION

Twp Rge Sec

018 22E 3

01S 22E 10 |
I

—— o e
7
—
|Z

L4 (NW1/4SW1/4)
(Rediversion)
SW1/4SW1/4

Sec. 2,

Sec. 2,

DOMESTIC same as IRRIGATION

Conditions of Approval:

Remarks:
1. General

RT. FOR EXCLUSIVE USE OF COATES RES. IN LOT 4 S2 T1S R22E.

Annual Volume

07/10/2003

Twp 01S, Rge 22E, B.M.

Twp 01S, Rge 22E, B.M.



Page 2

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 37-732
Comments:

Dates and Other Information:

Licensed Date:
w¢ Decreed Date:  7/7/1950
Water Supply Bank Enroliment Accepted:
Water Supply Bank Enroliment Removed:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
State or Federal:
Owner Name Connector:
Water District Number:
Generic Max Rate Per Acre:
_Generic Max Volume Per Acre:
[ Decree Defendant:  Bert M Wheatley, et al
Decree Plaintiff: L H Edwards, et al
Civil Case Number:
Judicial District:  Fourth District
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number;
Carey Act Number:
Mitigation Plan: False

Dec/&ee ;
37-A-)

07/10/2003



=i R N S W

i /0

— — — — — w— — el

(; of M
QBZP/Z Su)e:i ’Fému\‘T

a7 /7

M5 SOIT

— -

- f@@f’/?/g ok chamme!
|

— — — —

s lrrt L ras
ﬂi’oﬂ%yf 2
ez 177 _
W,;;’_»(//Zéjf.a/ﬁéj/f/ ZhsEC £~

MAP OF L.H.EDWARDS RAN:
" SHOWING IRRIGATION SYSTE

74

CAPACITY
=00
T/

BY TWIN FALLS ENGINEERS

J E.HAYES, CE
JUNE 24, 1948.

/"= 400’




