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0L/ 08 / 2004
IDAHO DEPARTI{ENT OF WATER RESOI]RCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED I]NDER STATE I,AW

RTGHT NI]MBER:

NAME AND ADDRESS:

SOTJRCE:

QUANTITY: 0.000 CFS

PRIORITY DATE: 06/01/]-947
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE

RECREATION

23-]-0]-65 DISAIJIJOIVED
WTLLIAM S HOLDEN & IDA T HOLDEN TRUST.
HOLDEN KIDWELL HAHN & CRAPO
PO BOX 50130
IDAHO FALLS ID 83405

PERTOD OF USE

04/0r Lt/01,
OUANTITY

PLACE OF USE: RECREATION Within BONNEVII,LE Countv
TO1N R44E S25 NENW

OTHER PROVISIONS NECESSARY FOR DEFINTTION OR ADMTNISTRATION OF TTIIS WATER RIGHT:

NO BENEFICIAL USE FOIJND: this is included for a claim based on
beneficial use that is PROPOSED to be di.sallowed because beneficial use
of water was not confirmed by fDWRs field examination or by other
evidence submitted by the claimant.

NO BENEFICIAL USE FOUND.

EXPLAIiIATORY MATERIAL: Beneficial Use

gcASdtrgfi

JUL 2 0 2004

1Water Right 23-L0L65
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SRBA - SUBCASE SUMMARY REPORT
)
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SRBA
SUBCASE SUMMARY REPORT 23.10165

Return to SRBA.Horte P_ags

SRBA
03- 01- -2 00 5

STATUS:
WATER SOURCE:

ISSUES:

70-25-2004
1 0-25-2 0 04
0 1-14 -2 0 05
01. -1.4 -2 0 05
01-14-2005
01-1.4 -2 005
0 1- 14 -2 005
0 L-2 0-2 005

0 1-2 1*2 00 s
oI-2r-2005

I{OLDEN, WILLIAM T
WILLIAM T HOLDEN

KENT W FOSTER
KENT W EOSTER

HTML12

LQ-25-2004

01-1"4-200s

01-L4-200s 0001

SUBCASE SUMMARY REPORT

SUBCASE: 23-10165 FILE*: OOOB2
CLAIMANT: HOLDEN. WTLLIAM T

3BO RONGLYN AVE

IDAHO FATLS ID 83404
SET ASTDE PD PENDING SPECIA], MASTER: BILYEU, BRIGETTE

NAME AND ADDRESS DESCRIPT]ON
SOURCE OF IiATER
QUANTITY OF WATER USED
PRIORITY DATE
POTNT(S) OF D]VERSION DESCRIPTION
PURPOSE OF USE DESCRTPTION
PER]OD OF YEAR WHEN WATER IS USED
PLACE OF USE OR IRRIGATED ACRES ]N EACH 40 A

0

**** PI{I{TIES I}WOLVED ****

C ATTY:
O ATTY:

**** ROA ENERIES ****

FINAL ORDER DISALLOWTNG WATER RIGHT CLAIM
CERT]FICATE OF MA]LING - PARTIAL DECREE
MOTION FOR REL]EF FROM PARTTAL DECREE
AFFIDAVIT OF V{ILLIAM T, HOLDEN
MOTION TO FILE LATE OBJECTION
LODGED: STANDARD FORM L OBJ f/B W. HOLDEN
ORDER OF REFERENCE APPOTNTTNG SM BILYEU
NOTICE SETTING HEARING

MOTION FOR RELIEF FROM PARTTAL DECREE AND
MOT]ON TO FILE LATE OBJECTION

NOTICE OF COMPLETED ADM]NISTRATIVE PROCEEDING
AMENDED DIRECTORIS REPORT

CHANGE OWNERSHIP FROM IVILLIAM S HOLDEN TO
WILL]AM T HOLDEN

MT

MF

HS 03*02*2005 1100

0L-2I-20CI5

Retumto:$RBA Home Page

trttp: I / 1 64.165. I 3 4.6 I /S23 I 0 I 65XX.HTM 3nt2005
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IN THE DISTRICT COURT OF TIIE FIFTH JT]DICIAL DISTRICT OF THE
STATE OF TDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Water Rights: 23-10165

Case No. 39576 NOTICE O['COMPLETED
ADMINISTRATIVE
PROCAEDING

IDWR has completed the following Administrative proceeding:

tl Address change

lxl Substitution of Party

tl LC. # 42-222 transfer

I pointofdiversion t] place ofuse

tl period of use tl nature of use

il split of water right tl change in ownership

IDWR certifies that it has completed its investigation into the changes to the elements of

the waterrights listed above as set forth in the attachedAmetzdedDirector's Reparts for said water

rights. No other changes have been made to the elements of these water rights except as set forth

above,

IDWR has served copies of the Norice of Campleted Administrative Proceeding and

Amended Director's Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases

affected, if any, as reflected on the attached

200{
IDWR Representative

)
)

SCANNHD

JAN ? 5 ?fl05NOTICE OF CQMPLETED ADMINISTRATIVE PROCEEDING

DATED

Rlry loa tt-1 n1 (R Pcco 1



. CERTIFICATE OF MAILING
I certify that on \/e-"-' ; O ,2DO5,I mailed the original and copies of this

form to the following p"6^+.,rtug" pt.paid by regulal mail and addressed as follows:
1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
PO Box 2707
Twin Falls ID 83303-2707

2. One copy to:
Claimant/Seller for Substitution of Party or attorney of record:
NiA (DECEASED)

3. One copy to:
ClaimantPurchaser for Substitution of Party, or attomey of recold:
WILLIAM T HOLDEN
380 RONGLYN AVE
IDAHO FALLS ID 83404

4. One copy to:
Each party in the subcase, or attorney ofrecord
KENT FOSTER
HOLDEN KIDWELLHAHN AND CRAPO
PO BOX 50130
IDAHO FALLS ID 83405

5. One copy each to:
Chief Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise D 83711-4449

6. One Copy to:
United States Dept of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033
Boise ID 8372/-

tl,or^.*.y*,n--, (r-t l,t -r-
/ 

- 
Slpun 

" 
& person or attomey mailing the forn

NOTICE OF COMFLETED ADMINIS:TRATIVE FROCEEDING
5121J96 23-10165 Page 2 SCANNHD

JAH t 5 f[10$
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0LtL8/2005

IDAHO DEPASTMENT OF WATER RESOURCES
CIJAIMS / RIGH'TS NOT RECOMMENDED

W.8, NUI"ILER

23 -10165

NAME AND ADDRESS

WILI,TAM T HOLDEN
380 RONGLYN AVE
IDAHO FALLS ID 83404

CLATU DISPOSITLO.N REASON

Disallowed NO BBNEFICIAL UsE FoUND

1

SCANNEO

iailr 5 ?tl05
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2005 JAN 20 AM 09:49
DISTRICT COURT - SRBA
TWIN FALLS CO., IDAHO
F]I,ED

IN THE DISTRICT COURT OF THE FIFTH ,fUDICIAT, DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FAI,I,S

In Re SRBA

Case No. 39576

NOT]CE SETTTNG HEARING

SUBCASE NO: 23-10165

Please be advised that Special Master BRIGETTE BTLYEU
has seL for hearing the MOTION FOR RELIEF FROM PARTIA,L DECREE AND
MOTION TO FIIJE Ir.A,TE OBJECTION.

WEDNESDAY. MARCH 02, 2005 at l-l-:00 AM

SRBA
DISTRICT COURT
253 3RD AVENUE NORTH
TWIN FALLS, ID

Parties may participate by tetephone by dialing the number
225-383-1099 and when prompted entering the code 926509.

Dated: .TANUARY 20, 2005

/s/ ,raNsr coNNELr,
Deputy Clerk
$nake River Basin AdjudicaLion

DIRECTOR OF TDWR
PO BOX 83720
BOISE, rD 83720-0098

SCANNED

JAN ? i ?O$5

Page r L/20/os



CERTIFICATE OF MATLTNG

I Certify that a true and correct, c
HEARING was mailed ON JANUARY 20 2005
first-class postage to the followj-ng:

WILLIAM S HOLDEN & IDA T HOLDE
WILIJIAM T HOLDEN

Represented by:
KENT W FOSTER
FO BOX 50130
rDAHO FALLS, TD 83405
Phone: 208'523-0620

DIRECTOR OF IDWR
PO BOX 83720
BOTSE, rD 83720-0098

(Notice Setting Hearing)
Page 2 L/20/05' ':', ,'

a

opy of the NoTTCE SETTING
, with sufficienL

/s/ ;ennr coNNEr,r.

,-t)

Deputy Clerk



r-J

Law Offlces

HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.

KENT W. FOSTER
ROBERT E. FARNAM
WILLIAM D. FALER
CI.IARLES A. HOMER
CARYL. MEIKLE
DONALD L. HARRIS
DALE W. STORER
MARIE T. TYLER
ROBERT M. FOLI,ETI'
FREDERICK J. HAHN, IIJ
I(ARLR, DECKER
THEL W. CASPERT
SHAN I]. PERRY
AMELI,A A. S}IEETS
DeANNE CASPERSON*
ROBERT L. HARRIS

NAlso Licensed in Utnh nnd Arizonr
itAlso Licensed fu Missorrri & Kansas

Enclosures

G:\WPDATA\KWF\9701 Holdcn. lda\SRBA lr0l ll05.rvpd:c.l!

IOOO RIVERWALK DRIVE, SUITE 2OO

P.O. BOX 50t_10
IDAHO FAI"I"S, IDAHO 83405

TELEPHONE (208) 5a1-0620
FACSTMTLE (208) 523-95r8

E-M^rL IqQSTE&AHQIDEN!-E j^ri.COM

s
fil
C?

*
I
ffl
G

2^u
"A\ u*
s! ,a
$A c€
A'+ sJc2 'o
8eE?
ifl"(b

Arthur W. Hoklcn
(r 8?7- r96i)

Roberl B. Holden
(r9t r-19?t)

Terry L. Cmpo
( l 939-r982)

Williarn S. Holden
(190?-l 988)

OfCounsel
Fred J. I{alur

January 13,2005

Clerk of the District Court
Snalce River Basin Adjudication
PO Box 2707
Twin Falls, lD 83303 -27 07

RE: WaterRightNo. 23-10165

Dear Sir or Madam

Enclosed are the following docunents:

l. Motion for Relief from Partial Decree and one copy;
2. Motion to File Late Objection and one copy;
3. Standard Form I Objection and one copy; and
4. Aftidavit of William T. Holden. 

j

Please file the originals, date stamp the coEiies and return them to this office in the
enclosed, pre-addressed, stamped envelope provided for your convenience.

Thank you for your kind assistance with this matter. If you have any questions, please
feel fi'ee to contact us at your earliest convenience.

Yours very truly,

web

dil@w

SCANNED

JAN I a ?ff0$

Kent W. Foster



I{ent W, Foster, Esq.
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
1000 Riverwalk Dr., Ste.200
P.O. Box 50130
Idaho Falls, Idaho 83405
Telephone: QAq 523'0620
Facsimile: (208) 523-9518
Idaho State Bar Number 1 198

e@eP

IN THE DISTRICT COURT OF'THE F'IFTH JUDTCIAL DISTRICT OF THE
STATE OF IDAHO? IN AND FOR THE COUNTY OF TWIN FALLS

hr Re SRBA A. Subcase 23-l 165

Case No. 35976 MOTION T'OR RELIEtr' F'ROM
PARTIAL DECREE

Claimant, Williarn T. Holden, heleby moves this court for relief from the Partial Decree

disallowing the above numbered claim and for an older authorizing claimant to file a late

objection, a copy of which, together with supporting documentation, is appended hereto, to the

Director's Recommendation of Disallowance, pursuant to Idaho Rules of Civil Procedure, Rule

60(b) for leasons of mistake, inadvertence or excusable neglect, and hereby calls upon the court

to exercise its inherent equitable powers to prevent a serious detliment and injustice to claimant

without causing any injury or prejudice to the rights of the state or any other person, because

claimant can produce substantial and undisputed evidence that water has been diverted and

applied to beneficial use for a small recreational pond system each season, commencing with the

irrigation of 1947.

Claimant further hereby moves this court for an order to expedite the hearing herein and

to schedule the same at the earliest convenience of the court.

SCANNED

JAN 1 $ 3405
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DATED this sll day ofJanuary, 2005

W. Foster
Holden, Kidwell, Hahn & Crapo, PLLC

CERTIFICATE OF MAILING

I hereby certify that on the g/h day of January, 2005, I mailed the original and copies of
this objection, including all attacliments, to the following persons:

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, ID 83303-2707

Copies to:
IDWR Document Depository
P.O. Box 83720
Boise, tD 83720-0098

Chief, Natulal Resources Division
Office of the Attorney General
State of Idaho
P.O. Box 44449
Boise,ID 83711-4449

United States Department of Justice
Environmental and Natural Resource Division
550 West Fort Street, MSC 033

Boise,ID 83724

2

ffi
r.tit'w. Fort"t, ilq

G:\wPDATA\KWF\97o1 Holderl tdi\l4otioil ficr Rcljef fronr PD.rvFd:cdv

SCANNED

#-{il 1B e0$$

2 - MOTION FOR RELIEF FROM PARTIAI. DECREE



Kent W. Foster, Esq.
HOLDEN, KIDWELL, HAT.IN & CRAPO, P.L.L.C
1000 Riverwalk Dr., Ste^ 200
P.O. Box 50130
idaho Falls, tdaho 83405
Telephone: (208) 523-0620
Facsimile: (208) 523-9518
ldaho State Bar Nurnber 1198

IN THE DISTRICT COURT OF THE F'IF'TH JUDICIAL DISTRICT OF'THE
STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

ht Re SRBA A. Subcase 23-10165

Case No. 35976 MOTION TO FILE
LATE OBJECTION

Claimant in the above entitled subcase hereby rnoves this court for leave to file a late

objection to the Director's Recornmendation that right nurrber 23-10L65 be disallowed. This

motion is made upon the grounds and for the reason that claimant has substantial evidence of the

cliversion and application to beneficial use of water from Palisades Crcek for ponds, commencing

in 1947, to the present.

DATED this /9/h dayof January,2005

W. Foster
Holden, Kidwell, Hahn & Crapo, PLLC

SCANNED

JAil 1 q 3006

%*r
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CERTIF'ICATN OX' MAILING

I hereby certify that on the fi:/4 day of .Ianuary, 2005, I mailed the original and copies of
this objection, including all attachments, to the following persorui:

Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 fhird Avenue North
P.0. Box 2707
Twin Falls, ID 83303 -27 07

Copies to:
IDWR Document Depository
P.O. Box 83720
Boise, ID 83720-0098

Chief, Natrual Resources Division
Office of the Attorney General
State of ldaho
P.O. Box 44449
Boise,ID 83711-4449

United States Department of Justice
Environmental and Natural Resource Division
550 West Fort Street, MSC 033
Boise,lD 83724

/'ruffi,/'6
Ker,itV. Foster, Esq.

G:\WPDA'|A\KWf\9701 Holdsr ldawotiotr to File Lrtc Objuion,w$:cdv

SCANNED

JAN 1 g 1005

2 MOTION TO FILE LATE OBJECTION
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IN THE DISTRICT COURT OF'THB FIFTHJUDICIAL DISTRICT OF'TI{N
STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA A. Subcase 23-10 65

Case No. 35976 STANDARD T'ORM I
OBJECTION

Please fill in the following information:

B. NAME AND ADI}RESS OF PERSON OBJECTING

c

Name:

Address

William T Holderr

j80 Ronglvn _. _- ._.

Tdnho Fnlls ID 8?404

Daytime Phone: 208-522-7724

Name & Address of Attorney, if any:

Kent W Fnste,r

Holden. Kidwell. Hahn & Crapo. PLLC

PO B_ox 50130. Idaho FalLrID 83405

CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR'S REPORT

Name William S F{nlden Trrrst

Address: Holderr- Kidwell Hahn & PLLC: PO Box 50130

Idnhn Fnlls TD R3405-01?0

SF.l - Objection
Anrended 10/16197

SCANNED
jA.hl l8 fiBg$

(over) Page I



D. I object to the following elements as recommended in the Director's Report. (Please check

the appropriate box(es)).

1. ,t Name and Address
Should be \l/illian T ldpn ?*ORnnolwn ldehn llq R?404ID

2. ,f Source
Should be Palisades Creek

3. ,f Quantity
Should be:

Priority Date
Should be:

0 I cf.s

4 ,l-

,l'

n

,r

,l-

,l'

Jrrne I 1547

5

6.

7

8.

I

10.

E.
1c)47

Points of Diversion
Should be: SESW Sec. 24. T.lN.. R.44E.

Instream Flow Description
Should be:

Purpose(s) of Use
Should be: Recreation

I object because:

Period of Year
Should be: 4/l to I 111

Place of Use
Should be: NF.NW Sec. 25. T.lN

This watet right should not exist.

This water right was not recommended, but should be recommended with the
elements described above.

REASONSSUPPORTINGOBJECTION(S): Watet:has been used contintrously since

n
,l-

SF.l - Objection
Amended l0ll6/97

SCANNED

JA,N 1 I ?-0g5
(over) Page2
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VERIFICATION (Must by Cornpleted)

State of Idaho

County of Bonneville

Williarn T. llolden, duly sworn, upon oath, deposes and says:

That I am the party/clainiant filing this objection, as defined by I.e . $$42-1401A(l) and (6)
or that I am the attorney for the party/claimant objecting and that I have read this objection, know
its contents and believe that the statements are tfue to the best of my knowledge.

T. Holden

,{orknrk
Kf#SEriJt, Horo*", Kidwell, Hafi & Ctupo

Subscribed and sworn to before me on: ./r,t' ttd'tz / 3 z-aai
u /

l,i l
Notary Public for

\-r '.
Residing at:

'l

)
)ss.

)

My Commission Expires

'*ir i
{';r:i":'li

SF.I - Objection
Amended l0/16197

SCANNED

l/,\N 1 $ lt|05
(over) Page 3



INSTRUCTIONS FOR MAILING

You must mail the objection, including all attachments, to the Clerk of the Court. FAX
filings will not be accepfed. You must also send a copy to all the parties listed below in the
Cer:tificate of Mail ing.

G. CERTIF'ICATB OF MAILING

I hereby certify that on January 13, 2005, I rnailed the original and copies of this objection,
including all attachments, to the following persons:

1. Original to

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address

William T. Holden
380 Ronglyn
Idaho Falls,ID 83401

3. Copies to:

IDWR Document Depository
P.O. Box 83720
Boise,ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
P.O, Box 44449
Boise, ID 83711-4449

United States Department of Justice
Environmental and Natural Resource Division
550 West Fort Sffeet, MSC 033

Boise, ID 83724

S of Objector or attorney mailing on
Objector's behalf

Cl\l'PDA'[ A\KWF\9?01 Holden, Ida\Objcctior,wpd

SF.l - Objection
Anrerrded l0/rc197

SCANNED

J6N 1q ?005

(over) Page 4
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AFFIDAVIT OF'WILLIAM T. HOLDEN

STATE OF IDAHO

County of Bomeville

William T. Holden, on his oath deposes and says:

Affiant was born in Idairo Falls, Idaho, in December,7934, and has lived in Bonneville

Courrty virtually his entire life. Affiant has personal knowledge of the facts set forth

herein. Wren affiant was young, his family liked to canlp near Palisades Creek in

Eastern Bonneville County for recreational purposes. Affiant's parents, Williarn S. and

Ida T. Holden, acquired real property near and adjacent to Palisades Creek, and in the

spring of 1947, caused a pond system to be constructed in the NENW Section 25, T.lN.,

R.44E., on the east side of Palisades Creek.

The puqposes of the pond were multiple. First, the Holdens determined to build a home

near Palisades Creek on the east side, but had noticed the Creek sometimes flooded in the

spring to the east in the area where they desired to locate the home. The pond area was

excavated, in part, to provide fill material and a berm, as well as a diversion into the pond

system and then back to the creek to eliminate flooding in flre area where the horne was to

be constructed. The home was constructed on the downstream side of the excavation,

berm and pond area in t 95 I .

The system actually consists of two (2) ponds, connected by a headgate. The main pond

is approximately 130 feet by 70 feet with a small island approximately 6 feet by 11 feet in

size near the center. The average depth is approximately 3 to 3 and a half feet, Water

was first diverted from Palisades Creek into and impounded in the pond system about the

first of June of 1947. Affiant was personally present on the property and observed the

pond during the time of construction and fill and has spent a good deal of tirre at the

home and pond ever since. The second pond is located irnmediately to the west of the

main pond. It is approximately 50 feet by 40 feet in size and the average depth is about

the same as the first pond, Fish are stocked in the main pond, but if they escape, they

usually can be captured in the second pond before getting into the creek.

SCANNED

J'AN 1 q n$95

)
)
)
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4 The ponds have been used as described, continuously since 1947, primalily for

remeational purposes. Affiant's father died in 1988 and affiants mother in 1995.

Following their deaths, the winding up of the estate has taken a good deal of time and has

been somewhat cornplicated and fraught with time consuming matters that have

consruned affiant's attention. Affiant has not been in a position until very recently to

focus,on the Adjudication proceeding as it affected the SRBA claim for the watel liglrt

for the ponds system desclibed above. It.just came to affrant's attention that water right

claim uun'rber 23- 101 65 was recommended to be disallowed because of lack of evidence

of priority, The failure to provide the above information in the time frame to comply

with the adjudication processing was a result of inadvertence and mistake. If this claimed

water right can still be decreed, it will not injure any other water right or change itt auy

malrler the practice that has continued, uninternrpted, for nearly 57 years. Our water use

is non-consumptive, consisting only of diversion of water from Palisades Creel<, tluor.rgh

the pond system and back into the Creelc. As desclibed above, the excavation, the berms

and the ponds have served in part to avert flooding, but primarily for recreation purposes

fbr this long time.

Dated tliis 13th day of January, 2005.

l,r.w

William T. Holden

SCANNED

JAN 1 8 TtlO$
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STATE OF IDAHO

County of Bonneville

On this l3th day of .Ianuary 2005, before me a notary public in and for said State,
personaily appeared Wiltiam T. Holden known or identified to ,o* (or proved to me on the
oath of Williarn T. Holden) to be the person whose nalne is subsclibed to the within
instrument, and acknowledged to me that he executed the sarne,

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

)
)ss

)

'.. 
"ll '. .

Public for Idaho
Residing at Idaho Falls, Idaho
My commission expires:

;3,

Gr\urPDA T. Holden Allidavit.rvpd:cdv

SCANNED

JAN 1B ?tI[6
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IN THE DISTRICT COURT OF THE F'IFTH JUDICIAL DISTRICT OF'THE

STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

SUBCASES: 23-10165
In Re SRBA

Case No. 39576
ORDER OF REFERENCE AFPOINTING
BRIGETTE BILYEU SPECIAL MASTER

On October 25,2004, a Final Order Disallowirtg a Water Right Claim was issued in

the above-captioned water right. On January 14,2005, a Motion for Relief front Partial Decree

and a Motion to File Late Objection was filed by William T. Holden for the above-captioned

water right.

Therefore, IT IS ORDERED that Special Master Brigette Bilyeu be appointed to preside

over the above-captioned Motions and conduct all proceedings necessary to issue a

recommendation consistent with AOi, and the authority previously conferred inthe Order of
Referencefor Basin 23 Domestic and Stockwater Righls; as to the Motions and to the

underiying merits as to how the Final. Order Disallowing a Wiler Right Cl.uim should be

)
)
)
)
)

amended, if it is determined that said Final Order

Dated .Ianuary I 4, 2005,

be set aside or amended.

J MELANSON
Presiding Judge
Snake River Basin Adjudication

SCANNED

tAN 1 r] ?89$

Order ofReference Appointing Special Master
0:Uulie\ORDERS\Order of Ref doc.23- t 0 I 65 Page I
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CERTIFICATE OF MATLING

I certify that a t.rue and correct copy of the ORDER OF
REFERENCE APPOINTING BRIGETTE BIIJYEU SPECTAL MASTER Was mAilcd
on ,January 04, 2005, with sufficient first*class postage to
the following:

WILLIAM T HOI,DEN
Represenled by:

KENT W FOSTER
PO BOX 501-30
IDAHO FALLS, ID 83405
Phone: 208-523-0620

WILLfAM S HOLDEN & IDA T HOLDE
HOLDEN KIDWFLL HAHN 6c CRAPO
PO BOX 50130
rDAHO FALLS, ID 83405
Phone; 208-523-4620

DTRECTOR OF IDWR
FO BOX 83720
BOTSE, ID 83720-0098

SCANNED

IAH 1g mCI5

ORDER
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State of Idaho
DEPARTMENT OF WATER RESOURCES

9OO N. SKYLINE DR., SUITE A, IDAHO FALLS, ID 83402-17I8
PHONE: (208) 525-7161FAX: (208) 525-7177 WEB SITE: www.idwr.state.id.us

EASTERN REGION

January 19,2005

DIRK KEMPTHORNE
Governor

KARLJ, DREHER
Director

WILLIAM T HOLDEN
380 RONGLYN AVE
IDAHO FALLS ID 83405

RE: Notice of Change of Water Right Ownership (NCO) for 23-10165 and Notice
of Completed Administrative Proceeding (NCAP)

Dear SirAvladam:

On January 14, 2005, the Idaho Department of Water Resources (IDWR) received
an NCO changing the right holder for the above referenced water right(s). Based on
this NCO, IDWR water right records for the Snake River Basin Adjudication
(SRBA) have been updated.

Furthermore, as directed by the SRBA Court, this office mailed a copy of the
updated water right record(s) to each party listed on the enclosed NCAP. The intent
of this mailing is to ensure each party has a current record of water right(s) as

recorded in the SRBA.

Please feel free to contact me if you have any questions concerning this matter.

Respectfully

Crabtree
Technical Records Specialist

Enclosure

"md}ffir,
trFT

SCANNED

JAN 2 0 2005



IN TIIE DISTRICT COI]RT OF TITE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO,IN AND FOR TIIE COLINTY OF TWIN FALLS

In Re SRBA Water Rights: 23-t0165

Case No. 39576 NOTICE OF COMPLETED
ADMINISTRATIVE
PROCEEDING

IDWR has completed the following Administrative proceeding:

tl Address change

txl Substitution of Party

tl I.C.$ 42-222 transfer

tl point of diversion tl place of use

tl period of use tl nature of use

n split of water right tl change in ownership

IDWR certifies that it has completed its investigation into the changes to the elements of

the water rights listed above as set forth in the attached Amended Director's Reports for said water

rights. No other changes have been made to the elements of these water rights except as set forth

above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and

Amended Director's Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases

affected, if any, as reflected on the attached

2ooS--
Signature IDWR Representative

SCAfuNFD

.iAN 2 0 2005

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING
512U96 23-10165 Page 1

)

)
)

*mffiffg&.ilm

DATED:



.1 CERTIFICATE OF MAILING
I certify that on ,la-^- J O ,2005,I mailed the original and copies of this

-

form to the following pe(sons, postage prepaid by regular mail and addressed as follows:
1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
POBox2707
Twin Falls D 83303-2707

2. One copy to:
Claimant/Seller for Substitution of Party or attorney of record:
N/A (DECEASED)

3. One copy to:
Claimant/Purchaser for Substitution of Party, or attorney of record:
WILLIAM T HOLDEN
380 RONGLYN AVE
IDAHO FALLS ID 83404

4. One copy to:
Each party in the subcase, or attorney of record
KENT FOSTER
HOLDEN KIDWELL HAHN AND CRAPO
PO BOX 50130
IDAHO FALLS ID 83405

5. One copy each to:
Chief Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise D 837II-4449

6. One Copy to:
United States Dept of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033
Boise D 83724

Signature person or aftomey mailing the form

-sOANN&.D

JAN 2 0 2005

trffiffitrH&ffm'., OF COMPLETED ADMINISTRATIVE PROCEEDING
5127196 23-10165 Page 2



0r/18/2005

rDAHO DEPARTMENT OF WATER RESOURCES

CLA]MS / RIGHTS NOT RECOMMENDED

W.R. NUMBER

23-r0765

NAME AND ADDRESS

WILLIAM T HOLDEN
380 RONGLYN AVE
IDAHO FALLS ]D 83404

CLAIM DISPOSITTON REASON

DisalLowed NO BENEFICIAL USE FOUND

t
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'I Law Offices

HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.

IOOO RIVERWALK DRIVE, SUITE 2OO

P.O. BOX 50130
IDAHO FALLS, IDAHO 83405

TELEPHONE (208) 523 -0620
FACSTMTLE (208) 523-9518

E-MAIL KI]OSTTR@HOLDENLEGAL, COM

I(ENT W. FOSTER
ROBERTE. FARNAM
WILLIAM D. FAIER
CHARLES A. HOMER
GARYL. MEIKLE
DONALD L. HARzuS
DALE W. STORER
MARIET. TYLER
ROBERTM. FOLLETT
FREDERICKJ. HAHN, III
KARLR. DECKER
T}IEL W. CASPER*
SHAN B. PERRY
AMELIAA. SHEETS
DeANNE CASPERSON**
ROBERTL. HARzuS

*Also Licensed in Utah and Arizona
**Also Licensed in Missouri & Kansas

Idaho Department of Water Resources
ATTN: Jennifer
900 N. Skyline Dr., Ste. A
Idaho Falls, ID 83402

Dear Jennifer:

Arlhur W. Holden
(1877 -t967)

Robert B. Holden
(19r l-1971)

Teny L. Crapo
(1 e39-1 e82)

Williarn S. Holden
(l 907-l 988)

OfCounsel
Fred J. Halrn

January 13,2005

Re: Change of Ownership for 23-10165

RECFIVED
JAil t 4 I11"1s

*^t'g;'J,gt#figg*sourra,,

1

2

Enclosed are the following:

Notice of Change of Water Right Ownership with supporting documents;
Our check in the amount of $25.00 for the filing fee;

Also enclosed are copies of the following documents we have sent to the SRBA Court with
respect to this water right:

Motion for Relief from Partial Decree;
Motion to File Late Objection;
Standard Form I Objection; and
Affidavit of William T. Holden.

Thank you for your kind attention to this matter. If you have any questions about these
documents, please feel free to contact us at your earliest convenience.

Yours very truly,

aJ.

4.
5.

6.

fuw,l
Enclosures

Kent W. Foster

,,,,-,,"ffmffi$thffiffi

SCANhJED

JAN 2 0 2005
G:\WPDATA\KWF\9701 Holden, Ida\ID\4rR ltr 0l



Fonri\2-248/ 42-l 409(6) July, 2000

STATE OF IDAHO
IDAHO DEPARTMENT OF WATER RESOURCES

NOTICE OF'CHANGE OF'WATER RIGHT OWNERSHIP

Please print or type. Attach pages with additional information. Instructions are on the back of this page.
Incomplete forms will be returned.

Pleaselistthewaterrightnumber(s)and/oradjudicationclaimnumber(s)(ifany)foreachwaterrighttobechanged. Listjustthe
adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in the
space provided (under the "split" heading), if the change in ownership is limited to a portion of a water right in which case division
ofthe existing water right or adjudication claim record will be required.

OK
Qc

i/,r/or

Water
Right
No(s).

Adjudication
ClaimNo(s).

Water
Right No(s).Split

Adjudication
Claim No(s). Split

23-10r65

2. The following REQUIRED information must be submitted with this form:

A. The appropriate FILING FEE. See instructions for fee amounts.

A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water rights(s) or claims(s) in question, WITH ATTACHED LEGAL DESCRIPTION

Either of the following (if necessary to clari$ division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use
your water rights(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county.)

OR
If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHoro should be submitted in place of the PLAT oF PROPERTy or SURVEy MAp.

Name and Address of Former
Owner/Claimant

William S Ho &Ida T. Holden Trrrsf

New Owner/Claimant(s)

New Mailing Address

City, State and ZIP Code

New Telephone Number

Date you acquired the property

William T Ho
Nameconnector(checkone): [ ] and [ ] or, [ ] and/or

3SORonslvn

Tdaho Falls ID 83404

208-522-7724

SCANNED

JAN 2 O ZOOs

B.

C.

J

4.

5

$}$HffffHH-Hil



6.

Form 42-208(42-1409(6) Julx 2000

Ifthe change in ownership affects the entire water right for each water right or adjudication claim number listed
in item 1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among
multiple owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate
spaces in the box(es) below to describe your water right(s) after the change (one water right per box, you may copy this
page as necessary). Ifyour quantity ofwater is greater than a proportionate split, you must attach documentation to show
justification for a larger amount. If you are not sure how to identif your portion of the original water right or adjudication
claim records, please contact the nearest IDWR office for assistance.

Signature of New Owner(s) Or Claimant(s)
(include title if applicable)

For Snake River Basin Adjudication Claims: Please attached a Notice of Appearance completed by your attorney, if you wish IDWR
to corespond with him or her for all matters related to your claims.

For Office Use Only
Received by

7

Receipted by
Processed by

Date
Date
Date

Fee

Receipt No.
WR Date

$CANNEN

JAN 2 0 2005

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(Ifthe right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim N r rmher

Water Use Diversion Rate or Volume
(cubic feet per second or acre-feet per annum)

Description
(acres, number and type ofstock, homes, etc.)

Irrigation

Stock

Domestic

Other

TOTAL

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(Ifthe right(s) will not be split, skip this area and proceed to item 7)

Water Use Diversion Rate or Volume
(cubic feet per second or acre-feet per annum)

Water Right and/or Adjudication Claim Number

TOTAL

Description
(acres, number and type of stock, homes, etc.)

Irrigation

Stock

Domestic

Other

G:\WPDATAU(WF\9701 Holden, IdaNCO.wpd:cdv

PRffiWHhffiffi
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CORRECTION
QUITCLAIM DEED

THIS INDENTURE is made this 25th day of September, 2000, by and between THE
PAPPAS TRUST dated August 29,l996,JoHN A. pAppAS and ANN H. pAppAS, co-
trustees, the "Grantor," and WILLIAM T. HOLDEN, a married man dealing with his sole
and separate property, whose mailing address is 380 Ronglyn. Idaho Falls, Idaho 83404, the
'oGrantee."

WITNESSETH:

That the Grantor, for and in consideration of the sum of Ten and No/100 Dollars
($10.00) lawful money of the United States of America and other good and valuable
consideration to Grantor in hand paid by the Grantee, the receipt rvhereof is hereby
acknowledged, does by these presents remise, release and forever quitclaim unto the Grantee,
and to Grantee's heirs and assigns forever. all right, title and interest now owned or hereafter
acquired by the Grantor in all the following described real estate in the County of Bonneville,
State of Idaho, to-wit:

Parcel l:

See Exhibit A attached hereto.

Parcel2:

Township I North, Range 44,Eastof the Boise Meridian, Bonneville County,
Idaho.

Section 24: E% SW%
SWt/4 SEY4

EXCEPTING THEREFROM Beginning 200 feet South of the Northeasr
corner of the Southwest Quarter of the southeast Quarter (sw%sE%) of
Section 24; thence South 250 feet; thence West 200 feet; thence North 250
feet; thence East 200 feet to the point of beginning.

TOGETHER, with the tenements, hereditaments and appurtenances thereunto
belonging or in anywise appertaining, and any reversions, any remainders, and rents, issues
and profits therefrom.

PffiffiPHhHffi

SCANNED

JAht 2 0 2005



TO HAVE AND TO HOLD the said premises and the appurtenances unto the
Grantee, and to Grantee's heirs and assigns forever.

This Correction Quitclaim Deed is for the purpose of correcting the legal description
of the original Quitclaim Deed dated December I,I99g and recorded on February tO, )OOO
as Instrument No 1016646. in the records of Bonneville County, Idaho.

In construing this Quitclaim Deed and where the context so requires, the singular
includes the plural.

IN WITNESS WHEREOF, the Grantor has executed the within instrument the day
wntten

!l',iSTFUl.lENT NO.
DATE
I}J6T, CODE
II,IAGED PGS
FEE

"';tald
,,-irlly

J Pappas,

, dated August 29,1996
ofThe Pappas

-L-

vll)ti lo

STAil-E OF |DAUO )
cotiNTY r:r eotNevtte i E6

I h.Eretry o.rtlty I^€t tre wi{rin
ir:sirufircnt was rscord€d.

IJY Trust, dated August 29, 1996
Fc.,-:uest of STA OF RNIA)

County of Los Angeles
)ss.

)

On the \'5 day of September, 2000, before me, the undersigned, a notary public in
and for said State, personally appeared John A. Pappas and Ann H. Pappas. lalo,ur*or
identified to me to be the persons whose names are subscribed to the within instrument as co-
trustees of The Pappas Trust, dated August 29, 1996, and acknowledged to me that they
executed the same as such co-trustees.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal,
the day and year in this certificate first above written.

Public for

Ann H. Pappas. co-trustee o Pappas

California6 Jcrltrriding at 5D lurlct LeitKLvle
e
rCd

A(,cto>1/

SCANNED

JAfi 2 0 2005

(seal)
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2 _ QUITCLAIM DEED

My Commission Expires
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Date: 5-15-00

From: Craigl.. Saxton

Subject: Addition of a pond.

Mr. Holden came into today to inquire about building another pond on his property.
I asked Bryce Contor for help in this matter. After researching his water rights, we found
that there are several steps that need to take place.

1) Water rights 23-L0I65 and 01-00311 need to have the ownership change to Mr.
Holden and his sister. 01-00311 will need to be split to represent each of the
claimants respective portions. Mr. Holden was given a change of Ownership
application. When he completes it he will bring it back in. paf k*a+aU

to

just one,

trtr$tryf,trtr

erbrl- b4 r&s
s how the

*rfilrP{r tl ogtt lP.?*o
kconPtxt ro llr(t t{tlraclJ'

2) Once the 1S

3) Need to apply for a transfer to convert part of the licensed irrigation acres for nght */N- B*1, *ttr ff01-00311 to pond use. bo*rd,

currently reads
Qyt*rtrA dpr443 t/]*'!|Gv B''x Dcae{mdlra8o ?A /r41 .

Spoh1s (,''td %z'r44tD6Tt - 7rc )6e/E EEFLTnTF^Jc.zCIt

?nuo //'*9 .?er ."t'''ro uai."aaruar Ber ButcT' ty'e"'"uo

ir**f )+,J Ad,otTtanAt-* Feata ,,,.r lr* pAgta.6^ A.x( ,4ff"L,
Eo,+- /*r;*.

74--"' . ,faL Fe* t*tea*acs- o.fr- ?*i"*;t, 72 A'V7cat
nqfr
&/c, ,A,4r"r""1 r*, l,,t esa*) t*,r k^rr ffisborrlq .

/+^16 wi^u t6-t Ooe S, A 6$/'/J-{JqZ ,

h)[z's /.-twotvae-. Z3-tot65 ,o'*r"c Ol' 3f l (*- .1eh,q6 Drr-

sa2/arl5.s w*tE/L Ftun^ f*r6ao.5 L"f-)

a/*'
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IDWF Fleld Exam Form o4/0u2002

Contacts Data Entry Form 23 -/a/65

Current

Nam€ conneclor: and 

-' 

ol 

-' 

and/or 

-
Current

Currenl

Flepresenling Attorney:

Accompanied By:

Relationship to Claimant

Bep*rYt*'r4, ,/**.

lu fus'tut|

Phone

&o-ra*-S# 7r++>zu M
Phone I Irtrvrrvr 

gq S*eco Norao*'as

Ad &adfrz -s y'*ea'tO
rime: 

- 

d-ni."p r3y /a/dg eE-Dale ol Field Exam:

Directions to property (il ditlerent lrom above) an&or update owner inlormalkr *3//.

,<t/z.h
ql4os I '*fr*o*oo

lvl D t CrE
, h*m h)a S, I

,# .trJ

vHatu s 6f, <760 s- s'.as- rn A-ffne-t(ao-

/,
LL4;*'

5Ir

//
/ ,3 o No9 d>7/, r

L'

s

3uX |av B/196l&E-

3.fr Ptt ao &F et*tst
SCANNED
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o-) o
IDWR Fleld Exam Form o4/0u2002

Priority Date Data Entry Form

Clalm Number:

Water Bight Priority Water Righl Basis: 

-

Claimed Priority
6 / Claimed Basb:

Becommended priority Dato: 

- 

Recommended Basis

_ Use Claimed Priorlly Dale and Basis as Becommended Prlorlty Date and Basl3

Documenl evidence submitted/teviewed lor the priority date claimed, include your analysis ol the evidence:

Aa) T B

a//
Btl

g

Reviewgr:
Date:



o-. o.-,
IDWF Fleld Exam Form o4/0u2002

Point of Diversion and Source Data Entry Form

Glaim

Water Right point of Diversion: T-, R-, Sec. 

-, -, 

County:

Source: Tribuiary:

Claimed Point ol r&-,a 41/1s',, z4 , SdI , tu &uu.
Source:

c1_, Tribulary: -1utfu-
Recommended Point ol Diversion: T-, R-, Sec. 

-, -, 

County:

Source: Tributary:

- 

Use Clalmed POD and Source as Recommended POD and Source

Twp Rge Sec GovLot OOOoIOQoIQ County Source

t/
GPS Coordinales:

GPS Coordinat€s:

GPS Cootdinates:

GPS Coordinates:

GPS Coordinates:

GPS Coodinates:

GPS Coordinates:

Other rights trom this POD?

Document how th€ POD and Source were verilied and/or Pump and Motor data:

Translers Changing POD

Fleviewen Datg:



01 O-.
IDWR Fleld Exam Form

Place Of Use Data Entry Form

Claim Number:

Use Clalmed POU as Recommended POU

Claimed Place ol Use

Twp Rge Soc OO O CountY Lot Num Acres

o4/0u2002

Purpose ol Us€

Becommended Ptace ol Use

TttP Rg€ Sec OO O

Total Acres

County Lot Num Acr€a Purpose ol Use

Total Acr€s

Document how the POU was verllied:

hl

Translers Changing POU

Reviewen
Date: 

-



O-. A=
IDWR Fleld Exam Forrn

Period of Use and Quantity Data Entry Form

Clalm Number:

_ Use Claimed period ol Use and Ouantlty as Becommended Perlod ol Use and Quantlty

o4/03/2002

Volume
Waler Right Period ol Us€ and Diversion Rate

Water Use Sian End Rate

Overall Diversion Rate 

-
Claimed Period ol Use and Diversion Rate

Waler Use Stan

Overall Diversion Volume 

-End Bate Volume

Overall Diversion Bate 

- 

Overall Diverslon Volume

Becommended Period ol Use and Diversion Rate

Water Use End

il
Bale Volume

Overall Diversion Rate

Document how the Period ol Use and/or Diversion Rale dere verilied:

Overall Diversion Volume 

-
e.A 0N-eON'uftr"PTtl/&

/ z/scI0

Beviewen Date: 

-
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I KENT W. FOSTER
ROBERT E. FARNAM
WILLIAM D. FALER
CHARLES A. HOMER
CARY L. MEIKLE
DONALD L. HARzuS
DALE W, STORER
MARIE T. TYLER
ROBERT M. FOLLETT
FREDERICK J. TIATIN, III
I(ARL R. DECKER
THEL W. CASPER*
SHAN B. PERRY
AMELTA A. ST{EETS
DgANNE CASPERSON**
ROBERT L. IIARRIS

+Also Licensed in Utah and Arizona
+*Also Licensed iu Missouri & Karsas

Enclosures

/-1 t- l.

i yaw Offices j

HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.

IOOO RIVERWALK DRIVE, SUITE 2OO

P.O. BOX 50130
IDAHO FALLS, IDAHO 83405

TELEPHONE (208) 523 -0620
FACSIMILE (208) 523-95 I 8

E.MAIL KFOS'TLR@HOLDENLEGAL, COM

Arthur W. Holden
(t877 -t967)

Robert B. Holden
(l9l r-1971)

Telry L. Crapo
(l 939- l 982)

Williarn S. Holden
(1907-1988)

OfCounsel
Fred J. Halm

@@eh
January 13,2005

Clerk of the District Court
Snake River Basin Adjudication
POBox2707
Twin Falls, ID 83303 -27 07

RE: Water RightNo. 23-10165

Dear Sir or Madam:

Enclosed are the following documents

Motion for Relief from Partial Decree and one copy;
Motion to File Late Objection and one copy;
Standard Form I Objection and one copy; and
Afhdavit of William T. Holden.

Please file the originals, date stamp the copies and return them to this office in the
enclosed, pre-addressed, stamped envelope provided for your convenience.

Thank you for your kind assistance with this matter. If you have any questions, please
feel free to contact us at your earliest convenience.

Yours very truly,

I
2
aJ

4

{r.il@Ve
Kent W. Foster SCANI{ED

.iAN 2 0 2005

CiWPDATA\KWF\9701 Holdetr. Ida\SRBA ltr 0l t305.rvpd:cdv r}ffi#Ffefftr
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Kent W. Foster, Esq.
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
1000 Riverwalk Dr., Ste. 200
P.O. Box 50130
Idaho Falls, Idaho 83405
Telephone: (208) 523-0620
Facsimile: (208) 523-9518
Idaho State Bar Number 1198

e@pb

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF'THE
STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA A. Subcase 23-10 165

Case No. 35976 MOTION FOR RELIEF FROM
PARTIAL DECREE

Claimant, William T. Holden, hereby moves this court for relief from the Partial Decree

disallowing the above numbered claim and for an order authorizing claimant to file alate

objection, a copy of which, together with supporting documentation, is appended hereto, to the

Director's Recommendation of Disallowance, pursuant to Idaho Rules of Civil Procedure, Rule

60(b) for reasons of mistake, inadvertence or excusable neglect, and hereby calls upon the court

to exercise its inherent equitable powers to prevent a serious detriment and injustice to claimant

without causing any injury or prejudice to the rights of the state or any other person, because

claimant can produce substantial and undisputed evidence that water has been diverted and

applied to beneficial use for a small recreational pond system each season, commencing with the

irrigation of 1947.

Claimant further hereby moves this court for an order to expedite the hearing herein and

to schedule the same at the earliest convenience of the court.

PffiffF'Infiru

SCANNED

JAN 2 0 2005
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2

DATED this ,ts/A dayof January,2005

W. Foster
Holden, Kidwell, Hahn & Crapo, PLLC

CERTIFICATE OF MAILING

I hereby certify that on the B/h day of Janu ary,2005, I mailed the original and copies of
this objection, including all attachments, to the following persons:

Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, ID 83303 -27 07

Copies to:
IDWR Document Depository
P.O. Box 83720
Boise,ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
P.O. Box 44449
Boise, ID 83711-4449

United States Department of Justice
Environmental and Natural Resource Division
550 West Fort Street, MSC 033
Boise, ID 83724

GIWPDATA\KWF\g7o1 Holden, Ida\Morior for Relief from pD.rvpd:cdv

2 - MOTION FOR RELIEF FROM PARTIAL DECREE SCANNiHD
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Kent W. Foster, Esq.
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C
1000 Riverwalk Dr., Ste. 200
P.O. Box 50130
Idaho Falls, Idaho 83405
Telephone: (208) 523-0620
Facsimile: (208) 523-9518
Idaho State Bar Number l l98

e@ph

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA A. Subcase 23-10165

Case No. 35976 MOTION TO FILE
LATE OBJECTION

Claimant in the above entitled subcase hereby moves this court for leave to file a late

objection to the Director's Recommendation that right number 23-10165 be disallowed. This

motion is made upon the grounds and for the reason that claimant has substantial evidence of the

diversion and application to beneficial use of water from Palisades Creek for ponds, commencing

in 1947, to the present.

DATED this /S/h dayof January,2005

W. Foster
Holden, Kidwell, Hahn & Crapo, PLLC

SCANNED
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CERTIFICATE OF MAILING

I hereby certify that on the ts/A day of Janu ary,2005, I mailed the original and copies of
this objection, including all attachments, to the following persons:

Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O.Box2707
Twin Falls, ID 83303 -27 07

Copies to:
IDWR Document Depository
P.O. Box 83720
Boise,ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
P.O. Box 44449
Boise,ID 83711-4449

United States Department of Justice
Environmental and Natural Resource Division
550 West Fort Street, MSC 033
Boise, ID 83724

ffi
fen{V. foster, Esq

G:\WPDATAU<WF19701 Holden, IdaMotion ro File Late Objection.wpd:cdv
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA A. Subcase 21-10 65

Case No. 35976 STANDARD FORM 1

OBJECTION

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING

Name:

Address:

SF.l - Objection
Amerrded 10116197

William T Hol

?RO Rnnolrrn

Tdaho Fall ID R 3404s

C

Daytime Phone:208-522-

Name & Address of Attorney, if any:

Kent W. Foster

Holden. Kidwell. Hahn & Crapo. PLLC

PO Box 50l30.Idaho Falls.ID 83405

CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR'S REPORT

Name William S Holden Trust

Address: Holden- . Hahn & Craoo. PLLC: PO Box 501 30

Idaho Falls- ID 405-0 I 30

SCANNED
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D' I object to the following elements as recommended in the Director's Report. (please check

the appropriate box(es)).

l. ,l' Name and Address
Should be \l/illio- T nlden ROllnnolrrn Tr{oh^ llc IT) Q?A\La

-t

2. ,l- Source

Should be Palisades

nf
J.V Quantity

Should be

Priority Date
Should be:

0lcfs

4

5

6

7

,t

,l-

u

,l-

,l-

,l'

.hrne 1 I 7

Points of Diversion
Should be: Str.SW S 24.T.1N.- R.44E.

fnstream Flow Description
Should be:

8

Purpose(s) of Use

Should be:

Period of Year
Should be:

Recreation

411 to 1111

9

10 I object because:

Place of Use

Should be NENW . 2s. T.1N.. R.44E.

This water right should not exist.

This water right was not recommended, but should be recommended with the
elements described above.

REASONSSUPPORTINGOBJECTION(S): Waterhas beenusedcontinuouslvsince

tr
,f

E.
1947.

SCANNED
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VERIFICATION (Must by Completed)

State of Idaho

County of Bonneville

William T. Holden, duly sworn, upon oath, deposes and says:

That I am the partylclaimant filing this objection, as defined by I.C. $$42-t401A(l) and (6)
or that I am the attorney for the party/claimant objecting and that I have read this objection, know
its contents and believe that the statements are true to the best of my knowledge.

T. Holden

W. Foster, Holden, Kidwell, Hahn & Crapo

Subscribed and sworn to before me on:

I t,t

Notary Public for
Residing at:

)
)ss.

)

My Commission Expires : tt /zn / toto

pftfitrf&trtr
SF.1 - Objection
Amerrded l0l16/97

$UAivitrr:u
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INSTRUCTIONS FOR MAILING

You must mail the objection, including all attachments, to the Clerk of the Court. FAX
filings will not be accepted. You must also send a copy to all the parties listed below in the
Certificate of Mailing.

G. CERTIFICATE OF MAILING

I hereby certify that on January 13,2005,I mailed the original and copies of this objection,
including all attachments, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O.Box2707
Twin Falls, ID 83303-27 07

One copy to the claimant of the water right at the following address:
William T. Holden
380 Ronglyn
Idaho Falls, ID 83401

3. Copies to

IDWR Document Depository
P.O. Box 83720
Boise,ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
P.O. Box 44449
Boise, ID 8371l-4449

United States Department of Justice
Environmental and Natural Resource Division
550 West Fort Street, MSC 033
Boise, ID 83724

of Objector or attorney mailing on
Objector's behalf

G:\WPDATA\KWF\97O I Holdeu, Ida\Objection.wpd

SF.I - Objection
Amended l0ll6197

K}ffiffi$'HfiW$

$unrtiNED
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AFFIDAVIT OF WILLIAM T. HOLDEN

STATE OF IDAHO

County of Bonneville

William T. Holden, on his oath deposes and says:

Affiant was born in Idaho Falls, Idaho, in December,1934, and has lived in Bonneville

County virtually his entire life. Affiant has personal knowledge of the facts set forth

herein. When affiant was young, his family liked to camp near Palisades Creek in

Eastern Bonneville County for recreational purposes. Affiant's parents, William S. and

Ida T. Holden, acquired real property near and adjacent to Palisades Creek, and in the

spring of 1947, caused a pond system to be constructed in the NENW Section 25, T.lN.,

R.44E., on the east side of Palisades Creek.

The purposes of the pond were multiple. First, the Holdens determined to build a home

near Palisades Creek on the east side, but had noticed the Creek sometimes flooded in the

spring to the east in the area where they desired to locate the home. The pond area was

excavated, in part, to provide fill material and a berm, as well as a diversion into the pond

system and then back to the creek to eliminate flooding in the area where the home was to

be constructed. The home was constructed on the downstream side of the excavation,

berm and pond area in 1951.

The system actually consists of two (2) ponds, connected by a headgate. The main pond

is approximately 130 feet by 70 feet with a small island approximately 6 feet by 11 feet in

size near the center. The average depth is approximately 3 to 3 and a half feet. Water

was first diverted from Palisades Creek into and impounded in the pond system about the

first of June of 1947. Affiant was personally present on the property and observed the

pond during the time of construction and fill and has spent a good deal of time at the

home and pond ever since. The second pond is located immediately to the west of the

main pond. It is approximately 50 feet by 40 feet in size and the average depth is about

the same as the first pond. Fish are stocked in the main pond, but if they escape, they

usually can be captured in the second pond before getting into the creek.

;'ii:}ffFflffitr
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4 The ponds have been used as described, continuously since 1947, pimarily for

recreational purposes. Affiant's father died in 1988 and affiants mother in 1995.

Following their deaths, the winding up of the estate has taken a good deal of time and has

been somewhat complicated and fraught with time consuming matters that have

consumed affiant's attention. Affiant has not been in a position until very recently to

focus on the Adjudication proceeding as it affected the SRBA claim for the water right

for the ponds system described above. It just came to affrant's attention that water right

claim number 23-10165 was recommended to be disallowed because of lack of evidence

of priority. The failure to provide the above information in the time frame to comply

with the adjudication processing was a result of inadvertence and mistake. If this clairned

water right can still be decreed, it will not injure any other water right or change in any

manner the practice that has continued, uninterrupted, for nearly 57 years. Our water use

is non-consumptive, consisting only of diversion of water from Palisades Creek, tluough

the pond system and back into the Creek. As described above, the excavation, the berms

and the ponds have served in part to avert flooding, but primarily for recreation purposes

for this long time.

Dated tlris l3th day of January,2005.

il//^TJU*
William T. Holden

jlr-,',$,$ fftr

SCAlvtvEt t
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STATE OF IDAHO )
)ss

)County of Bonneville

On this 13th day of January 2005, before me a notary public in and for said State,
personally appeared William T. Holden known or identified to me (or proved to me on the
oath of William T. Holden) to be the person whose name is subscrib.d to th. within
instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

Public for Idaho
Residing at Idaho Falls, Idaho
My commission expires

iilii i

I r !f.i'

T. Holdeu Aflidavit.wpd:cdv

pffiffitr$&ffif,?
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EXHIBIT
Correct.ion
itclaiu Deed

ItAtth"

TRACT 1
Beginning of the Southeost Corner of Section 25, Township 1 North, Ronge 44 Eost of theBoise Meridion; running thence N.00'03'J2"W. olong the Section line J969.96 feet to theNortheost Corner of the South 1/2 of the Northelst 1/4 of soid Section 25; thence
N'89'59'50"W. olong the North line of soid South 1/2 lt tn" trtorpreqst j /4 o distonce of1316.72 feet to the Southeost Corner of the Northwest 1/4 of soid Northeost 1/4; thenceN'00'04'32'W. olong the Eost line of soid Northwest 1/4 lf tf," Northeost 1/4 ; distonce of1323.26 feet to the Northeost Corner of soid Northwest l/4 of the Northeost 1/a; thence
West olong the North line of soid Northwest 1/4 of lhe l.iortheost 1/a a oistonie ot 1317.4gfeet to the North l/4 Corner of soid Section 25; thence Southwesterly olong the Eost bonk ofPolisodes Creek to o point thot is S.2fO7'32"W. 1119.40 feet frorn soid North l/+ coi"i, -'thence N.82'31'46"E. 64J.05 feet; thence S.13'16'48"W. 269.41 feet; thence 5.62:4'5'1J,,E.
5+4.82 feet; thence S.54.J4'49"E. 141.66 feet; thence S.17.S6,4g"W. 109J.26 feet; thence
S.00'OJ'J2"E. 464'90 feet; thence 5.45'01'26'E.5192.59 feet to the pOtNT OF BEG|NN|NG.
SUBJECT TO: existing eosements of record.

.rwat{NEb

JAN 2 0 2005
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'Lic/{.J; i\t J uFr! 1v;

lCtlEN, KIDWELL, {HHN*: \Hr" -
). D. 3er. 5Cl3C \ |

irjanc: :,:ilr', .!L ji.izx{di

'1 \
?5t>za

G()RRECTION
GIUITCIATIUI DEED

THIS INDENTURE is made this j day of February, lgg7, by and between
William T. Holden and Ann Holden Pappas, not individually, but as Co-Trustees of the
William S' Holden Trust, dated May 15, 1985, as created by William S. Holden and Ida T.
Holden, as Grantors, and William S. Holden and Ida T. Holden as Co-Trustees, as amended
by said Grantors, pursuant to the Amendment and Complete Restatement of the William S.
Holden Trust, dated April 11, 1988, by virtue of which said Trust was renamed the William
S. Holden and Ida T. Holden Trust (William S. Holden died May 20, 19gg, and Ida T.
Holden died June I l, 1995, by virtue of which William T. Holden and Ann Holden pappas
now serve as successor Co-Trustees), the "Grantor," and William T. Holden, a married man
as his sole and separate property, whose mailing address is 380 Ronglyn Avenue, Idaho
Falls, Idaho 83404, and "The pappas Trust, dated August 29, 1996,,,ronn a. pappas and Ann
H. Pappas, as Co-Trustees, whose mailing address is 5554 Littlebow Road, Rancho palos
verdes, california 90275, as tenants-in-common, the "Grantee,,'

WITNESSETH

That the Grantor, for and in consideration of the sum of Ten and No/l00 Dollars
($10'00) lawful money of the United States of America and other good and valuable
consideration to Grantor in hand paid by the Grantee, the receipt whereof is hereby
acknowledged, does by these presents remise, release and forever quitclaim unto the Grantee,
and to Grantee's heirs and assigns forever, all right, title and intereit now owned or hereafter
acquired by the Grantor in all the following described real estate in the County of Bonneville,
State of Idaho, to-wit:

Tract 1:

Township 1 North, Range 44,Eastof the Boise Meridian, Bonneville County, Idaho.

Section l7: NE%.

EXCEPTING THEREFRoM: commencing at the Northrvest corner
of the Northeast Quarter of Section 17, Township I North, Range 44,
East of the Boise Meridian, and which point of beginning is in the road
right-of-way running in an Easterly and westerly direction and along
the North Boundary of Section 17, and running thence South along the
West line of said Northeast Quarter of said Section l7 a distance of 20g
feet; running thence Easterly parallel with the North line of said Section

$CANNED
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l7 a distance of 624 feet; running thence North 20g feet to the North
boundary line of section 17; running thence west along the North
boundary line of said section 17 a distance of 624 feetto the point of
beginning.

ALSO EXCEPTTNG THEREFROM: Any highway or counry road right-of-
way

Tract2

Township I North, Range 44,Eastofthe Boise Meridian, Bonneville County, Idaho.

Section 24: E% SW%
SW% SE%

EXCEPTING THEREFROM Beginning 200 feet south of the
Northeast Corner of the Southwest Quarter of the Southeast euarter
(sw%sE%) of section24;thence south 250 feet;thence west 200 feet;
thence North 250 feet; thence East 200 feet to the point of beginning.

Section 25: SETaNW%

S%NEY4

SE%
E%SWY4
NW%SW%
NWTaNE%
SW74NW%

EXCEPTING THEREFROM: Beginning at a cedar post at a fence
intersection acclaimed as being the Northeast corner of said
sw74Nw% of said section 25, which point lies in a Southerly direction
(assumed as being due south for a basis of this description) a distance
of 432.4 feet along a fence from a metal rod driven in the ground,
approximately on the South right-of-way boundary of the forest road
which leads to the Palisades creek camp Grounds, which metal rod lies
near the Southeast Corner of a cattle guard on the Forest Road from
said point of beginning; thence south 00o00' west along the East
boundary of said sw%Nw%, a distance of 249.6 feet; thence south
90o00' west a distance of 207.6 feet; thence North 44"26' west a
distance of 209.1 feet; thence North 58o55'East a distance of 173.g

SCANNET.
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ALSO:

ALSO

feet; thence North 87o03' East a distance of 205.4 feet to the point of
beginning.

Section 25: Together with that portion of the NWZaNW% of said section 25,
lying and being South and East of the county Road and more particularly
described as follows:

Commencing at the Southeast Corner of said NWZaNW% andrunning thence
in a Northerly direction along the East line of said NWZqNW% adistance of
440 feet to the south line of the county Road, running thence in a
Southwesterly direction along the South line of said County Road a distance
of 565 feet, more or less, to a point of intersection with the South line of the
NW%NW% of said Section 25, running thence in a Easterly direction along
the south line of said Nw%Nwv+ a distance of 63g feet, more or less, to the
point of beginning.

EXCEPTING TI{EREFRoM: Beginning at a point that is East along
the section line l3r7.l feet, s. 34"1s'40" E. 622.s0 feet, and s.
49"19'40" w. 798.55 feet from the Northwest corner of said section
25; running thence N. 49o19'40'E. 505.70 feet; thence s. 53.30' E.
39.20 feet; thence S.65'16'10" E. 44.66 feet; thence S. g6.06'50" E.
54.6r feet; thence N. 77o02'r0" E. 102.34 feet; thence S. g0.57' E.
53.28 feet; thence s.69"42'30" E. 59.93 feet; thence S. 51o41'E.
178.41feet; thence N. 79'25'30" E. 126.61feet; thence s. 36"03'50" E.
108.30 feet;thence S. 34o11'50" E. r15.37 feet; thence s. 31o07'30" w.
63.32 feet; thence s. 14'22'40" w. 105.54 feet; thence S. 10"0g' w.
125.92 feet; thence N. 84"08'50" w. 164.03 feet; thence S. g9o54'30"
w. 913.40 feet; thence N. llo06'50" 8.26r.90 feet to the point of
beginning.

section 25: NEZaNWY+,lyingEast and south of palisades creek.

Section 26: NE%SE%

EXCEPTING THEREFROM: commencing at the southwest corner
of the NE%SE% in said section 26; running thence East 0o6'30" South
90o6'30" East a distance of 202.64 feet; running thence North 37o5g'30"

bUAi{NhU
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East a distance of 229.52 feet; running thence North 19o50" west a
distance of 438.67 feet; running thence south 52"50'30" west a
distance of 18.58 feet; running thence South 67"16'30" west a distance
of 172.69 feet to a point of intersection with the west line of the
NE%SE% of said Section 26; running thence South along the west line
of said NE%SE% of said Section 26, a distance of 571.40 feet to the
place of beginning.

ALSO EXCEPTING TI{EREFRoM: commencing at a point that is
South 90o6'30" East a distance of 202.64 feet; running thence North
37o58'30" East a distance of 229.52 feet from the Southwest corner of
the NE'/rsE% of said Section 26;running thence North 37o5g'30" East
a distance of 219.79 feet; running thence North 19"50' west a distance
of 438.67 feet; running thence South 52o50'30" west a distance of
194.95 feet; running thence South 19"50'East a distance of 43g.67 feet
to the place of beginning.

ALSO EXCEPTING THEREFROM: commencing at a point on the
East boundary line of the county road, being a point 845 feet East of
the Northwest corner of the NE%SE% of said secti on 26; running
thence in a Southwesterly direction along the South line of said County
road a distance of 205 feet; running thence in a Northeasterly direction
to a point on the North line of the NE%SE% of said section 26, which
is 65 feet East of the point of beginning; running thence west 65 feet
to the point of beginning.

Section 26: That portion of the SE%NE% of said Section 26 LyingSouth and East
of the county Road and more particularly described as follows:

Commencing at the Southeast Comer ofthe NE% of said Section 26; running
thence in a Northerly direction along the East line of said Section 26 a distance
of 600 feet to the South line of the County Road; running thence in a
Southwesterly direction along the South line of said County Road a distance
of 734 feet, more or less, to the intersection of said County Road and the South
line of the NE% of said Section 26; running thence in an Easterly direction
along the South line of said NE% of Section 26, a distance of 447 feet, more
or less, to the point of beginning.

This Conection Quitclaim Deed is recorded for the purpose of correcting the legal
description in the original Quitclaim Deed for this property, recorded November 12,1996,

SCANNED
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as Instrument Number 931679, Fiche Number 11853-15, records of Bonneville County,
Idaho.

TOGETHER, with the tenements, hereditaments and appurtenances thereunto
belonging or in anywise appertaining, and any reversions, any remainders, and rents, issues
and profits therefrom.

TO HAVE AND TO HOLD the said premises and the appurtenances unto the
Grantee, and to Grantee's heirs and assigns forever.

In construing this Quitclaim Deed and where the context so requires, the singular
includes the plural.

IN WITNESS WHEREOF, the Grantor has executed the within instrument the day
and year first above written.

INSTRUMENT NO
D.ATE

INST. CODE

FICHE NO.
FEE William T. Holden, Trusteeo-
STATE OF IDAI.IO )
COUNTY C:: P,OI{NEVILLE ) ss

I hereby certify thoi the within
instrurnent vros recorded.

-l
r:-l

-J
'J-i
C2
(- -'

t'-rj'

:t:
.T:
i il

()

{

Ronc
Coun

By

ld l-o

Request of

Ann Holden Pappas, Co-

T

N)
.-tr

OF o

County of Bonneville

On the 2 r- day of Janu&ry, Igg7, before me, the undersigned, a notary public in
and for said State, personally appeared William T. Holden, known or identified to me to be
the person whose name is subscribed to the within instrument not individually, but as Co-
Trustee of the William S. Holden Trust, dated May 15, 1985, as created by William S.
Holden and Ida T. Holden, as Grantors, and William S. Holden and Ida T. Holden as Co-
Trustees, as amended by said Grantors, pursuant to the Amendment and Complete
Restatement of the William S. Holden Trust, dated April 11, 1988, by virtue of which said
Trust was renamed the William S. Holden and Ida T. Holden Trust (William S. Holden died
May 20,1988, and Ida T. Holden died June 11, 1995, by virtue of which William T. Holden

; *"AI\NED 
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and Ann Holden Pappas now serve as successor Co-Trustees), and acknowledged to me that
he executed the same as such Co-Trustee.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal,
the day and year in this certificate first above written.

otary Public for I
Residing at: Idaho Falls, Idaho
My Commission Expires: llll2l98

oRNrA )
)ss

County of i\- /i;,',,.,1;

on the ll-' 
louy 

of Febru ary, 1997,before me, the undersigned, a notary public in
and for said State, personally appeared Ann Holden Pappas, known or identified to me to be
the person whose name is subscribed to the within instrument not individually, but as Co-
Trustee of the William S. Holden Trust, dated May 15, 1985, as created by William S.
Holden and Ida T. Holden, as Grantors, and William S. Holden and Ida T. Holden as Co-
Trustees, as amended by said Grantors, pursuant to the Amendment and Complete
Restatement of the William S. Holden Trust, dated April 11, 1988, by virtue of which said
Trust was renamed the William S. Holden and Ida T. Holden Trust (William S. Holden died
May 20,1988, and Ida T. Holden died June 11, 1995, by virtue of which William T. Holden
and Ann Holden Pappas now serve as successor Co-Trustees), and acknowledged to me that
she executed the same as such Co-Trustee.

IN WITNESS WHEREOF,I have hereunto set my hand and affixed my official seal,
the day and year in this certificate first above written.

r()
TERRY W. FLEMING

coMM. #1041457
I'}OTAfl Y PUBLIC . CALIFORNIA

LOS ANGELESCOUNfi
Mt C4mrn, Erpiies Jun. i3, 1998

TDo{ /F()
(n (Jr

(seal)

G:NVPDATA\REF\990 I \DEED-QC. JNT:slde

Notary Public for California
Residing at:

My Commission Expires:

t,I '..
/ .1

t r I'i

t- Qtt.r
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4/LI/L989
LATHANT, s NAHE Hotae/

DArE REcEwno f/a{/<q

SRBA CLAIMS RECEIVING CHECKLIST #2

cK#

short formsion. Atl

,.-\
clArr )ENT. NO. ,45 3 - /olG{

YESf
_x_

_8__

ReouiredN0 lnfo?
AMOUNT $

1. Is the name and address cgqrplete vith zip code?2. Is a-,priority da!e entered?'-Is tlrQ-pqiori!y date accqptalle in vie',r of mandatory filins dates?
See Adjitdicatibn l{emos #1- and *4 to deternine if a Pernit is iequired.

a \ T< e anrrr^a onf orael?qt

b) Is a tributary to entered? (if required) N/A 
^s the legal description of the p.d. sufficient?

5. Is there a description of the diverting works?

6. Are the vater uses appropriate for the form? Theto domestic and stockfuatbr uses r.rith direct diverinclude storage or instream stockvater must use I
Is the period of use included?

Is a quantity claimed for each use?

7. Is a total quantity claimed entered?
B. ff required is a consumptive use entered?

Is the consumptive use correct?

ong form.

*
*
*
*

*

\
s
s
o
o
P

ls limited
cl-aims that

X
!

i_
_L
t_

*

*

v N/A a/
-+-

N/A (

4

9 Are the non-irriEation uses Iisted
short form, and ilore than one domes
ship must be stated. If not under
Adjtrdication Memo # 4.

DT
tr.
sL

operly? If this claim is on thec use is listed, single owner-
ngre o\,/nersnlp, rl" 

N/A

(

18.

19.

zo.

( 2L.

22.

10.

11.

12.

13.

74. rf
the
exp

Is (are) the place(s) of use and purpose(s) indicated?
Is (are) the county(ies) entered?
Is the ovnership of p.u. checked?

Are other vater rights listed or t'nonett indicated?

f,_
Y

x_
x
_L

+

requlre
olace

llined
3t
in

are remarks correct?
use. authoritv for fil
the' remarks. )-

aimant does not ovn
aim must be

N/A t(

X

_x_
X

rX-

-&_

_(Yes) 4 (No)

_(Yes) 4. (No)

Date:

c1

"1

(If theing the

x 16. If-the clqimant requested a monthly docket sheet, is payment enclosed?(If yes, describe fayment status ih "Commenis'i 661ot.)-":- ttiA4
17 . rs the claim signed by lhe claimant, ?nd is the signature appropriate?Organizations m[st coirplete the organization block: : X

15. Is the basis of the clairn indicated?

Has the claim been signed, sealed, and dated by a notary?
Vas this claim filed on time, or vas an extension granted?

Is the fee enclosed correct? Exempt

If thiq.claim is based on an exisling vater right, has theidentification number been entered? " : .- N/A

Should this claim be data entered?

Claim checked by: 7c)

J

*
*
*

Date:

Claim must be returned to claimant:
Claimant must be notified of modifications:

Reeeipt Preoared bv:
Claim' data bntered' bv:
Sent to claimant by:'
Comments:

Da te:
Date:
Date 3

Cheeked by:
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IDNIO DE\_ -(TMElilT OF WATER RESOURCES RECOIIMEI|DED I

WATER RIGHTS ACQUIRED I'NDER STATE I.AW
I

RIGHT NT'!il8ERt

NN|E AlfD ADDRESST

SOURCE:

OUAISTITYS

PRIORITY DATET

POIIIT OF DXVERSIONT

PURPOSE nlID
PERIOD OF UgEs

23-1AL65

WILLIAM T HOLDEN
380 RONGLYN AVE
IDAHO FALLS ID 83404

Source:

PALISADES CREEK

0.100 cFS
0.600 AFY

06/0L/1947

TO1N R44E S24 SWSE

Tributary:
SNAKE RIVER

Within BONNEVILLE County

Purpose of use

RECREATION

RECREATION STORAGE

Period of use:

04/0L 11,/0r

0r/01. L2/31

Quantity

0.100 cFs

O.60 AFY

PI"ACE OF UgEr RECREATION within BONNEVILLE County
TO1N R44E S25 NENW

RECREATION STORAGE SAME AS RECREATION

OTHER PROVISIONS NECESSARY FOR DEFINITXON OR IDIIINISTRATION OF THIS WATER RIGHts

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the e

later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

Wh+s +s +ne+uded fer a ela+m based en

use e€ wa€er was neE eenf*rmed by IDV,iRs f*eld exan+eaEien er by eEher
evide*ee suhntEEed by Ehe elairna*tr,
W

EXPLANATORY IIATERIALT BASIS OF CLAIM - Beneficial Use

Amended Director' s ReporE. Water Right No.: 23-10165 Page I



V

IN THE DISTRICT COURT OF THE FIF'TH JUDICIAL DISTRICT OF THE STATE OF IDAHO,IN AND F'OR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICAT]ON
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

(.d*7, Fl.aaoary - Sar*r

A"u^, - h4e*
527-772t @tp
qgtS-3845 & [ttot'^'

Ident. Number:
Date Received:

A23-10165
8/25/r989

E01 0002Rqceipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: wrLLrAM s. HoLDEN & rDA T. HoLDEN TRUST 208-sz3-0620Address: BOX 50130
IDAHO FALLS, ID 83405

2. Date of priority: JUN 01, tg47

3. SouTce: PALISADES CREEK TTib. to: SNAKE RIVER

4. Point of Diversion, ,i

iTownship Range secLion r/a,\ ot L/4 of L/4 Lot countyOLN 44H 24 li se SW B9NNEyTLLI

5. Description of diverLing works:
DITCH CONVEYS WATER FROM CREEK TO POND BACK TO CREEK

6. Water is used for the following purposes:

Purpose From To C. F. S ( or ) A. F.A.RECREATTON 04/0L LL/0L 0.l-00
7. Total Quanbity Appropriated is:

0.100 C.r.S. (andlor) A.F.A.
8. Total consumptive use is Acre Feet per Annum.

9. Noin-irrigation uses:
R/ CANOETNG & FISHING

10. Place of Use:

Township Range section 1,/4 of L/4 Lot use Acres
O ]-N 4 4E 25 NE NW REC

L1. Place of use in counti_es: BONNEVILLE

Qi) . 29 /Bg

-

-
-
-

ru(J
o
o)
Ul

ivii0ROF|LMEti

ilot| 0 6 lgsz

A23-L0165 Page



12.

13.

Do you

Othe r
NONE

own the property listed above as place of use? yES

Water Rights Used:

1,4 . Rema rk s :

L5. Basis of CIaim: BENEFICIAL USE

i"6. Signature(s)
(a.) By signing below, r/we acknowledge that r/we have received, read and
understand the form entitled "How you will receive notice in the Snake RiverBasit_+djudication." (b.) I/We do _ do not wish to receive and pay
a small annual fee for monthly copieE-oT the docEFE-sheet.

Numbe r of attachrnents :

For Organizations:

I do solemnly swear ar affirm

Organi zat.ion
document in the space below as

Organization
foregoing document are true and

Ti tIe
I have signed the foregoing

of
Ti tIe

the statements

that

,th

Iam of
I

ah
I

SS.

sworn (or affirmed) before me this
l_9

contained in the

Signature of Authorized Agent

Tr- t,Ie and Organi zation

Date

day

and that

cor rect .

State of
I

County of

Idaho

Subscribed and

of
Notary Public

Seal
Residing at

fl.\ ."!iil!LS:r: ir"' i.

2 Date: 0B /2e /Be

ivri0ROF|LMEil

llov 0 6 le92

A23-10165 Page



t1. Notice of
Notice i

acting as attorney at
alI notices required
signing above should

Signature

Address

App
sh

a 1

earance:
ereby given that I, wiII be

Print, Name
f the claimant signin
led by the director t
at the address Iisted

QrJ/'29/89

g above,
o the cl
below.

eha
be
to

law
bvl
bem

onb
aw to
ailed

lf o
mai

I

and that
ainant

Date

['r,ii0ROF|LMEl)

lloll 0 6 l$$z

A23-10165 Page I -.



Fc;rnr ,No.' 42-l.409 (2) a I/BB

IN THE DISTRICT COURT OF THE FIFTH. STATE OF IDAHO, IN AND FOR THE
JUDICIAL DISTRICT OF THE
COUNTY OF TWIN FALLS

6,sc)

rirtl,*. 
kl, ,,", ,,n 

'i',, 
'i.'li;!

,.ii' 
L:; \'1"' :'r'; ,'' '-' litl 

{#
Atjlj i)t' igtJg

Department oI W;:ter Resources
Eastern Dnrrjct Oflicq

I . Name of Claimant ( s )

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBERi 39576
Ielent. Number
Date Received
Receipt Number

Phone (208) 523-0620

zip 83405

Pali sades Cr k

Snake Ri ver

S,

AS

NOTICE OF CLAIM
TOA

WATER RIGHT
ACQUIRED UNDER STATE LAW

William S. Holden & Ida T.
llo'l den Trrrst

Mailing Address Flnw qOl ?n Tdaho Falls- Tdahn

2. Date of Priority (OnIy (1) per claim) ,June 1 1947

3. Source of water supply (a)

which is tributary to (b)

4,a. Location of existing
point of diversion is: Township rN Range 44E section 24 ,

SE I/4 of SW I/4 of _, Govt. Lot, _ 8.M., County of Bonneville
Additional points of diversion if any:

b. lf instream flow, beginning point of claimed instream flow is:
Township Range section 

- 

, 

- 

r/4 of _ r/4 of _ r/4,
Govt. Lot B.M., County of Bonnevi I 1e

ending point is: Township Range Section _ , _ L/4 of
I/4 of _ I/4 Govt. Lot B.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditche
werl-s, Pumps, Pipelines, Headgates, Etc), including the dates of any
changes or enlargements in use, the dimensions of the diversion worksconstructed and as enrarged and the depth of each well.
Ditch con water from creek to Dond and back to creek -



6., Water is claimed lsr\the foltowing purposesr ,-]
(Both dates are inclusive) (cfs) (acre feet)

For

For

For

For

7.

Reireation purposes from Apr.I to Nov. I amount .l or I
purposes from to_amount_or
purposes from _ to amount or _
purposes from to _ amount _ or

Total quantity claimed (a) (cfs) and,/or (b) (acre feet)
B. Tota1 consumptive use claimed is acre feet per annum.

9. Non-irrigation uses; describe fuIIy (eg. Domestic: Give number of
households served; Stockwater

Recreation c: anoeinq and
: Type and number of livestock Etc.)
f i shino

10. Description of place
a. If water is

subdivi s ion
b. ff water is

(example: D
below. See

of use:
for irrigation, indicate acreage in each
in the tabulation below.
used for other purposes, place a symbol of
for Domestic) in the corresponding place of
instruction for standard symbols.

use
use

'lN rAAF.: ) 5:

I1. fn which county(ies) are
Bonnevi I I e

Total number of

lands listed
acres irrigated

above as place

/A

of use located?

L2. Do you own the property listed
If your answer is No, describe
to claim this water riqht.

above as place of
in Remarks below

use? Yes X No
the authority you have

13. Describe
purposes

any other water rights used at the
as described above.

same place

or

and for the same

None (x )

14, Remarks:

{ViiUFIOFILMEtJ

Nol/ 0 6 t992

Last Name Hald Ident No.



15. Basis of Claim (Check one)
Permi t

Beneficial Use
Decree

Right Number

X Posted Notice
License

If applicable
Cour t

provide IDWR Water
Case Number Decree Dat,e

Plaintiff vs Defendant

16. Signat,ur6(s)
(a.) By signing belohr, I/We acknowledge that.
read, and understand the form entit.led "How you
the Snake River Basin Adjudicat.ion. " (b. ) I/We
wish to receive and pay a small annual fee for
docket sheet.
Number of attachments I

I/We have received.
will receive notice in

do_donot X
monthly copies of the

For Individuals: I do solemnly swear or affirm that the statements
contained in the foregoing document are true and correct.

Signature of Ctaimant(s) Date

Dat e

For Organizations: I do s
am Trustee of

I have signed the foregoing
of said trust and that. the
are t,rue and correct.

olemnly swear or affirn that I
Wi1fiam S- Holden & Ida T. Ho lden Trus t,
document. in
s tat.ement.s

the space below as Trustee
foregoing doc

that

ument

Trus e

Date

State of

County of

Idaho / or

Subscr ibed and sworn (or aff irmed) before me this =t/hof , Lgfr_.

Not,ary PubIic

Residing at.
My Commission

Signature of Authorized Agent

contained in th

illiarn S, & Ida T Holden Trust

day

)
)
)

SS.
Bonne i 11e

Idaho Falls, Idaho
Expires LL/LO/92

L7. Notice of Appearance:
Notice is hereby given t,hat T,
attorney at. law on behalf of t
notices required by law to be
signing above should be mailed

Signature

Kent w- Fos ter
he claimant signing ab
mailed by the direct,or
to ne at the address

will be acting as
ove, and that all
to the claimant.

list.ed below.

Address
Dat.e

o Id aho 834

ROFILMEuLast Name Holden

2408h/rfs NOt, 0 6 reez

Ident. Number ivt
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