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IDAHO DEPARTMEMT OF WATER RESOURCES

PREIJIMINARY RECOMMENDATTON OF'WATER RIGHTS ACQUIRED UNDER STATE IJAW

RIGHT NUMBER:

NAME AND ADDRESS:

23-r0024
HEISE HOT SPRINGS INC
5116 E HEISE RD
RIRIE ID 83443

fRRTGATION Within'JEFFERSON Counbv

T04N R40E s25 Lot 5 sEsE 3.5

T04N R41E S30 Lot 7 SWSW 2.4

TRIBUTARY: SNAKE RIVERSOURCE: HAWLEY WARM SPRING

QUAIiIIITTY: 0,300 CFS

PRTORITY DATE: 04/L9/1945

POIMT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE

IRRIGATION

PLACE OF USE:

T04N R40E S25 NENWNW Within iIEFFERSON County

PERIOD OF USE

04/01. t0/3L
OUANTTTY

0.300 cFS

T04N R40E 536

T04N R41E s31 Lot
NENE

1. NWNW

1.8

7.r

14.9 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point 1n time no
later than the entry of a final unified decree. Section 42-L412 (6), Idaho
code.

EXPLANATORYMATERIAL: License
RIGHT INCLIJDES ACCOMPLTSHED CHANGE IN POINT OF DIVERSION
PURSUAT\III TO SECTTON 42-1425, IDAHO CODE.

RTGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTTON 42.\425, IDAHO CODE.

1Water Right 23-t0024



State of ldaho
Department of Water Resources
Eastern Region
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Water Right(s):
23-10024

Place of Use: (parts of) T4N, R4OE
Sec.25 SESE, Sec.36 I{ENE,
(parts of) T4N, R4{E
Sec.3O SWSW Sec.3{ NWNW

Point(s) of Diversion: TlN, R4OE
Sec.25 NENWNW

N

SESC

LEGEND

Point of Divension

Place of Use

Section

QuartenQuarter

1987/{988 XAPP Photography
Pr€parcd ry A Ruberry
Date llovember 20O:t

I

5OO O 5OO 'IOOO iSOO 2(Xrc 25OO 3OOO 35OO 4OOO 45OO 5(Xn 55OO 6000 65qt TOOO Feet
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11./06/2003

NOTICE OF ERROR
REPLY

Please t)4)e or print clearly, fill out this form completely and mail

Return this reply form Lo rDWR by the deadline daLe printed below if you want rDwR to change your
recomnendation or you wanE Eo let IDWR know that you agree wiLh its reconrnendation.

YOUR DEN)IJINE FOR RETURNING A NOTTCE OF ERROR REPIJY rSs

Water right number: 23-10024

HEISE HOT SPRINGS INC
5116 E HETSE RD
RIRIE ID 83443
Telephone Number: (208't538-1312

1. Describe the portion of the proposed reconunendation with whj-ch you disagree (e.g
priority date, period of use, source):

2 Descrj"be the changes you wish to make in the proposed recommendation:

Give a brlef explanation as to why you disagree wiLh these portions:

4 to be mado.

DATET

AGREE with this Dropoaed r€cqmsndationr no

-6 SIGNATURE:

Please print your name:

IDWR Regional Office,

T 8"

seAN*{ffi,l

JUL I $ EOO{
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IDWB Fleld Exam Fortn

Contacts Data Entry Form

0/t/03/2002

ldater Righr No. gg-/ffia{

Current

Name connector: and 

-, 

oI-, and/Or-
Current Owner

Currenl

Flepresenting AttorneY: Phone

Accompanied By: Phone Number:

Relationship lo Claimant:

Date ol Field Exam: Time:

Directions lo Property (il difierent lrom above) and/or updale owner inlormation:
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Date:Fleviewer:
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-
Water Riqht

Suffix

25-00250

Sum

25-00251
A
B

Sum

2s-00252

-

A',
B

Sum

2s-00253

Sum

25-00254

Sum

25-00255

Sum

25-00256

Sum

25-00257

Sum

25-00261

Sum

25-07567

Sum

25-07592

Sum

W. Labelle & Long lsland
W. Labelle & Long lsland

Prioritv
CFS Canalor PumP

1 901 -1 0-01

2.800 Bear TraP Canal

2.800

1 884-06-01

3.000 Bear TraP Canal
5.000 W. Labelle & Long lsland

8.000

Comments

Long lsland lnigation

Long lsland lrrigation
Long lsland lrrigation

Long lsland lnigation

Long lsland lrrigation

Long lsland lrrigation

lncludes pumps 13037860 and 13037880'

Excsnn tRo*t h/nw.D,n D1

tr/erar< R,arr ,4otarrtnno hoaMi

lr/rtree Pra*rs rrro DrYsP'StotJS

DuotsEtr- ZOOL , Pa' b7

87

1 884-06-01

0.600
2.600
3.200

1 884-06-01

5.000 W. Labelle & Long lsland

5.000

1884-06-01

2.400 W. Labelle & Long lsland

2.400

1 884-06-01

1.2OO W. Labelle & Long lsland

1.200

1890-06-01

6.000 Fulmer PumP

6.000

1 890-06-01

4.800 BoYce D PumP

4.800

1 900-05-1 I
6.000 Bear TraP Canal

6.000
DL-lA0?,'7

1 992-1 1 -09

9.500 Foster B (Willow) PumP

9.500

1991-04-23

7.900 Foster B (Willow) PumP

7.900

roto4l02
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IDWR Fleld Exam Form

Priority Date Data Entry Form

Clalm Number:

Waier Right Priority Water Right Basis:

o
Claimed Priority Glaimed Basis:

Recommended Priority Date: Recommended Basls

_ Use Clalmed Priorlty Dale and Basis as Fecommended Prlorlty Date and Basls

Documenl the evidence subm the priority date claimed, include your analysis ol the evidence:

o4/03/2002

7

tS Z,Azits- ', /./l\ i - - ea *e&aet.J*
Szrzr .Eh/*.

t a

Reviewer: Date:
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IDWR Fleld Exam Form o4/03/2002

Point of Diversion and Source Data Entry Form

Clalm

Wat€r Right Point ol Diversion: T-, R-, Sec. 

-, -, -, 

County:

Source: Tributary:

craimed Pointor Diversion: T-!A-,a-Ms*.-,?S-, l/[ , ,?U, ,//.countv: Ta#4%e.)
Source:

Becommended Point ol Diversion: T-, R-, S€c. 

-, 

County:

Source: Tribulary:

_ Use Glalmed POD and Source as Recommended POD and Sourc€

Twp Rge Sec GovLot OQQofQQoIQ County Source

' f !11 \t tGPS Coordinates: r-a'

GPS Coordinates:

GPS Coordinates:

GPS Coordinates:

GPS Coordinates:

GPS Coordinates:

GPS Coordinales:

Other rights lrom this POD?

Document how the POD and Source were verilied and/or Pump and Motor data:

# ffi
& p00,

eQz
ePs

Translers Changing POD

Reviewen Date:



Q-, Q-,
IDWR Fleld Exam Form

Place Of Use Data Entry Form

Claim Number:

Use Glalmed POU as Fecommended POU

Claimed Place of Use

Twp Rg€ Sec OO O Coun$ Lot Num Acres

04/0u2002

Purpose of Use

Recommended Phce ol Use

Twp Rge SEc OO

Total Acres

o Coung Lot Num Acres Purpose ol Use

Total Acres

how tho POU was verlfied:

Translers Changing POU

Reviewsr Dats:
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IDWR Fleld Exam Fortn

Period of Use and Quantity Data Entry Form

Clalm Number:

Use Glaimed perlod ol Use and Ouanllty as Fecommended Period ol Use and Quantlty

o4/m/2m2

Volume
Water Righl Period of Use and Diversion Rate

Water Use Stan End Rate

Overall Divercion Batg

Claimed Period ol Use and Diversion Rate

water Use Stad

Overall Diversion Volume

End Rate Volume

Overall Diversion Fate 

-

Recommended Period ol Use and Diversion Rate

Water Use Sta]t

Overall Diversion Volume 

-

End
^-'---.11-::\ '-

- , Rate

Overall Diversion Rate 

-

Document how lhe Period ol Use and/or Diversion Bate were

Overall Diversion Volume 

-4l 7o

Beviewen
Date:



Page 1

WATER RIGHT NUMBER: 25-2103

Owner Tvpe

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 25-2103

07131/2003

Priority Date:

Basis:

Status;

04/1911945

License

Active

Name and Address

ROBERT M OUINN

RtRtE, tD 83443

From To

llo I

/" tP6/ //*"*'
Fen t'&o /,r'*.

Source

UNNAMED SLOUGH

Beneficial Use

IRRIGATION

Tributarv

SNAKE RIVER

Total Diversion:

Diversion Rate

2.400 cFS

2.400 cFS

Annual Volume

Sec. 31, Twp 04N, Rge 41E, B,M.

Location of Point(s) of Diversion

UNNAMED SLOUGH

JEFFERSON County

Place of Use

IRRIGATION Within JEFFERSON Countv

TO4N R41E S31 SWNE 2O.O

TO4N R41E S31 NWNW 35.0

TO4N R41E S31 SENW 39.0

Total Acres: 120

Conditions of Aooroval:

Remarks:

Comments:

Dates and Other lnformation:

NW1/4SE't/4

TO4N R41E S31

TO4N R41E S31

NENW

SWNW

8.0

18.0



State of Idaho 4€

DEPARTMENT OF WATER RESOURCES I'AY

130L North Orchard Street, P.O. Box Ss7zLrBoiser Idaho 83720-009$''
Phone: (208) 327-7900 FAX: (208) 327-7866 '

PHILIP E. BATT
GOVERNOR

May 13, 1'998 ranr).onnunR
rirnnCrqn

c F, t,etI tggs

):,-

HEISE HOT SPRINGS INC
5115 E HETSE RD
RIRTE ID 83443

Re

corre

Wat.er Ri lder'

Snake River Basin Adjudication (SRBA)
warer Righrs'#23-1oOfs, 23-r0o1G, 23-1001-2,

/r,, , "
);;"

-%61 ,

_a,

23-1-0018, 23-10019 &. 23-10020
chanqe of Address 

fult{ r/s n'/;Fe/ /'c4fru'
Dear Water Right Holder. _/J4

'f%'zes-
Mail recently sent to you was returned to us by the postal

Service. They also advised us your address has changed to the
above address. We have enclosed the returned mail.

Although we have reached you at the address above, w€ need
your written confirmation this is your correct mailing address
before we can change our records.

P1ease sign your name at the bottom of this letter and
return it to this office. Make corrections to your name and
address if necessary before returning this letter, I-ist any other
water right cLaine you have, and.return the letter by,June L,
l-998. Thank you for your heIp.

If your mail delivery address changee in any form, please
cont,act ue in writing so we can update our records.

If there has been a change in ownership of the propert.y
connected with the water right referenced above, please call this
office tolI-free at l--800/45L-4L29 to obtain a form to make this
required change to the claim record.

Sin e Y,

Sa1ly Sherman
Technical Records Specialist
Adjudication Bureau

SS : region
Enclosures

@r" S ]. ct as shpwn alove or as otherwise changed.
fot lutu /tSr fprrt"e taL- 

ioe_ $A?3t?_

f-k,, ft\ .4-
nz7-/dvl raz

Aav- /turb, o

s Siqnature ^ Telephone Number
A zZ - 0e 084[3, /IZZ- ()1 d //a,

3 -/ ou23/ /*J)- /!aaL, n2> / dods

2 )- / a,t?1 + /+)7i 0o/ o ')



IDAHO DEPARTMENT OF WATER RESOURCE
'1301 N. Orchard St.

P.O. Box 83720
Boise, lD 83720-0098

327-

/7-/ l dJ- 4-

PRINGS INC

al

TO

RIR
7

83443

HEISE
PO BOX



Log for claim 23-10024

Acres
TR SEC Qa Chimed

Spatial Dynamics BTD

Acres
Found COMMENT

6nslol

04n40e
04n40e
O4n41e
04n41e

25 SESE
36 NENE
30 SWSW
31 NWNW

4
2
2
7

7.4
2.6
0.8
4.4

Totals: 15 15.2

ffisoorror
D'NAMrcs
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{
Ru Allen

From:
Sent:
lo:
Subject:

McHugh, Candice
Wednesday, June 02,2004 2:05 PM

Allen

Since the Basin 23 Director's Report has been delayed, can you add the remark that says use does not include use on
federalpublic land?

Candice

Confidentiality Notice: This e-mail may contain confidential and privileged information exempt from disclosure under applicable law. This
message is intended only for the use of the individual or individuals identified above. lf you have received this message [y mistake, please
notify the sender immediately by replying to this message. Please delete the message from your system and do not review, disclose, copy, or
distribute any information contained or attached to the message. Thank you

gL
b

1
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HEISE EXPEDITIONS

IDNIO DE?ARTTTENT OF IATBR RESOURCES

RECOiD'ENDEO TA'EN RIGTTIS ACQUIRED T'NOER STATE I.AT

PAGE 6T

RTGHT NDMSERI

NTT'E AtI9 ADDFESS:

2 3- 10021

HEISE HOT SPFJNGS II{C
5116 g flEISE Ro
R.IRIE ID O3T13

TRIBUTARY; SNAril RIVER

03l0t/200q

OT'$OTITT

0.300 cFs

souRcE: IIAIII.ET TAFU SPRING

QUA}tlITY: 0.300 cr3

PRI9RITI DATE: 0{/19/19{5

gorNt oE
DrvEnsroil:

PORPOSE NID
?tnlop or 090,

PI,}cE OF I)SEI

Toar RloE s25 ilENltl'lt rithin .'EFTSRSON Countv

pUasOSE OF USE

IRBIGATION

tELIClf,'tcN rithln JErElBSCN,lqqnq

r0{N R{oE 325 lrt 5 SEgE 3.6

ro{N RtllE s30 l,ot 7 srsr 2.4

PERIOD OF USE

0tl01 10/31

To{N R,toE s36

To{N RalE S31 Lot

NENE

I N;Ntl

r.8
t.l

11.9 ACRES 
"mAr.

OrtrUR PROVI5ION5 NECEssA8Y FON 9ETIXI'ION OR ADi'INISTAAIIO$ OF 
'IiIS 'A'fR 

RIGHT:

. ThiB ptrtirl Cacree ia rubjecb to Such geneEil pr|lslona necErsrry lor
lha deflnition of tha rlghrs or for thc rfllclent addnillrat{on of rhe {at.r
righcr at o.y be ultirn taly dr?eEnlned by the Cou!! 8t a Point in tlnb no
latar shan !,hc antry of a final uniflcd dccEee. geetion 42-L4L1(6), Ideho
code.

E|{PLA}|AToRY MATaRIA!: IASIS OF CLAIII - Llcenre
RICITT INCLUDE3 ACco.lPLlsneb CIASCE IN POINI OE DIvERSro,l
DUnSUANT TO SECTION 

^2-1125, 
IOIHO CODE.

RIGITT INCIUOES ICCOUPLISEED CHAIqGE IN PLACE OF I'SE PUBSUIIN
to sf,c:rt(Ig tlz-t423, IDltro coDE.

kc*nu Dt+ctil7':ail'l
tyqe $fi'o'+ Dt
'[ie,lat t t- brtruJ

6Im ll 1t',ne" -tvrlcT'

qr i, be Arl -/'t,i"nt- d 'il
3?

L1t

&;i lt '1/
HD'T- J' lt;rtt 5

[)r^,4"i//e
' ileTq*'
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)lu Dt.'*r AI,PLI
BLAIR GROVER, ESQ.
GROVER & BUTIKOFER, P.A.
215 Farnsworth Way
P"O. Box 36
Rigby, Idaho 83442:0035
Telephone: (208) 7 45-6653
Telefax: (208) 7 45-6655
ISB #1494

f{tm /N

73 -/ae.z

IN THE DISTRICT COURT OF THE FIFTH ruDICIAL DISTRICT OF THE

STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADruDICATION
OF RIGHTS TO THE USE OF WATER
FROM THE SNAKE RIVER. BASIN
WATER SYSTEM"

Civil Case No.: 39576

Subcase Nos

STIPULATION FOR RESOLUTION
OF CLAIMS

WITNESSETII:

This agreement is made and entered into this 28th day of April, 2004by and between KyLE
BYBEE (BYBEE), individually and for and in behalf of WALTER L. BYBEE and ZELLA S.

BYBEE' with reference to Clairn Nos. 23-11230 and 22-13266, and the SUNNYDELL

IRRIGATION DISTRICT (SUNNYDELL) by and through its authorized representatives with

reference to Claim No" 22-13269, and HEISE I{OT SPRINGS, fNC., through MICHAEL

QUII\N, president, (QUINlg with reference to the following claims:

Claim No. 23-20848
Claim No. 23-10015V1
Claim No. 23-10016V2
Claim No. 23-10017V2
ClaimNo" 23-10018V2
Claim No. 23-10019V2
Claim No. 23-10021
Claim No. 23-10024
Claim No. 23.10026

STIPULATION FOR RESOLUTION OF CLAIMS
Page I

)
)
)
)
)
)
)

Claim No. 23-10015V2
Claim No. 23-10016V1
Claim No. 23-l00l7Vl
Claim No. 23-10018V1
Claim No" 23-10019V1
Claim No. 23-10023
Claim No. 23-10025
Claim No. 23-10027



1. The claims and water rights subject to this agreement are Elk Horn Springs and Hawley

Springs. Watercress grows inthe creek flowing from Elk Hom Springs and it later became popularly

known as Cress Creek, but Elk Hom Springs and Cress Creek are one and the same. Said spring and

creek flow into the Sunnydell Canal approximately one (1) mile below the Heise Bridge in Jefferson

County, Idaho. Hawley Springs flows into the Snake River just above the Sunnydell diversion.

2. The parties recently had the flow of Elk Horn Springs (Cress Creek) and l-Iawley Springs

measured by the Idaho Department of Water Resources (IDWR). The measurements showed a flow

in Hawley Springs of 1.49 cfs and Elk Hom Springs (Cress Creek) of .262 cfs for a total flow of 2.1 1

cfs.r The flows could be affected by the existing drought and it is possible when the drought ends,

there may be some increase in the flows. In any case, the claims of the parties as set forth herein,

are substantially in excess of the current flow and in excess of any reasonably anticipated increase

in the flows. Since at least 1959, Quinn has been diverting approximately .5 cfs for domestic water

uses at the Heise I{ot Springs Resort including domestic supply for seven (7) residents and/or

commercial establishments; Bybee has been diverting approximately I cfs into the Sunnydell Canal

as confirmed by Henry Eagle, watermaster; and, the Sunnydell is diverting the remainder of the

flows. The parties acknowledge that actual pattern of use.

3. All of the parties recognize they could pursue their individual claims and recognize that

among other things, the following issues exist:

A. Showing appropriate chain of title transfers from the Rexburg decree through
various Transferees to the Claimants Bybee and Sunnydell.

Claims of adverse possession and/or adverse use by Quinn.

Claims of total and/or partial forfeiture by one or more parties.

Priority of domestic use over irigation uses and issues valuing a water right
or portion thereof.

lThe measurement was below the Quinn diversion, but at the time of the measurement (off season) Quinn
was diverting .14 cfs or less. The calculations herein add.14 cfs to the measurement of 2.11 (totaling 2.25)to
account for the Quinn use at the time of the measurement.

STIPULATION FOR RESOLUTION OF CLAIMS
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The parties also recognize and acknowledge the uncertainty and expense of contested

hearings and/or litigation in the Snake River Basin Adjudication (SRBA). That becomes more

significant where the water rights at issue are relatively small as reflected herein. In addition, the

parties are friends and neighbors and would prefer to avoid the conflict and ill-will that often arises

in litigation. Therefore, to avoid the uncertainty, expense and delay of litigating the various claims

and issues identified herein, and perhaps others, the parties hereto agree to resolve their disputed

claims to Elk Hom Springs (Cress Creek) and Hawley Springs as set forth hereafter.

I
DIVISION OF FLOW AT 2.25 CF'S

The parties agree that when the flows arc2.25 cfs, as measured by the IDWR on or about

the 1st day of April,2004 (with the Quinn.l4 added), said flow shall be divided:

A. .81 cfs to Bybee.

B. .90 cfs to Sunnydell.

C. .54 cfs to Quinn.

That division reflects 36Vo of the combined flows to Bybee, 40%o to Sunnydell and24Yo to

Quinn.

il
DIVISION WHEN F'LOWS DXCEED 2.25 CF'S

When the drought ends, if the combined flows exceed 2.25 cfs, the parties agree to divide

the excess flow as follows:

A. 36Yoto Bybee.

B.  }Yoto Sunnydell.

C. 24o/oto Quinn"

Provided, however, if one of the parties is unable to make an immediate beneficial
use of the increase flow, said party agrees the other parties may temporarily use the

increase in the flow until such time as said party is able to make a beneficial use.

Said temporary use shall be without cost to said parties and shall not result in any

permanent right. It is a permissive use as reflected and set forth herein.

STIPULATION FOR RESOLUTION OF CLAIMS
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III
DIVISION WHEN FLOWS ARE LESS TTIAN 2.25 CF'S

In the event the flows of Elk Horn Springs (Cress Creek) and I{awley Springs arc less than

2.25 cfs,the parties will share the combined flows as follows:

A. 36Yoto Bybee.

B. 40Yoto Sunnydell.

C. 24Voto Quinn.

Provided, however, the parties may make temporary arrangements among
themselveso for consideration agreed upon, to make a different temporary division
of the flows"

IV
EQUAL PRIORITY

The parties agree that the division of flows as set forth herein shall have an equal priority of

May 1, 1884 as set forth in the Rexburg decree. Quinn is entitled to that priority because Sunnydell

and Bybee are in effect relinquishing a portion of their claimed rights arising under the Rexburg

decree to Quinn.

V

MODIFICATION OF' SRBA CLAIMS

The parties hereto agree the SRBA claims filed by the respective parties to the waters of

Hawley Springs and Elk Hom Springs (Cress Creek) should be amended and modified to reflect the

terms of this agreement, and the SRBA should follow this agreement in recommending the decree

from Elk Horn Springs (Cress Creek) and l{awley Springs..

VI

TRANSFER OF' PALISADES WATER SHARES

As and for additional consideration for execution of this agreement, Quinn agrees to transfer

33 shares of the stock he owns in Palisades Water Users, Inc., to the Sunnydell, and 33 shares to

Bybee.

STIPULATION FOR RESOLUTION OF CLAIMS
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III
DIVISION WHEN T'LOWS ARE LESS THAN 2.25 CF'S

In the event the flows of Elk Horn Springs (Cress Creek) and Hawley Springs are less than

2.25 cfs, the parties will share the combined flows as follows:

A. 36Yoto Bybee.

B. 4AYo b Sunnydell.

C" Z4o/oto Quinn.

Provided, however, the parties may make temporary arrangements among
themselves, for consideration agreed upon, to make a different temporary division
of the flows"

IV
EQUAL PRIORITY

The parties agree that the division of flows as set forth herein shall have an equal priority of

May 1, 1884 as set forth in the Rexburg decree. Quinn is entitled to that priority because Sunnydell

and Bybee are in effect relinquishing a portion of their claimed rights arising under the Rexburg

decree to Quinn.

V

MODIF'ICATION OF' SRBA CLAIMS

The parties hereto agree the SRBA claims filed by the respective parties to the waters of

Hawley Springs and Elk Hom Springs (Cress Creek) should be amended and modified to reflect the

terms of this agreement, and the SRBA should follow this agreement in recommending the decree

from Elk Horn Springs (Cress Creek) and Hawley Springs..

VI

TRANSF'ER OF PALISADES WATDR SHARES

As and for additional consideration for execution of this agreement, Quinn agrees to transfer

33 shares of the stock he owns in Palisades Water Users,Inc., to the Sunnydell, and 33 shares to

Bybee.

STIPULATION FOR RESOLUTION OF CLAIMS
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Vil
CONVEYANCE OF BYBEE WA.TER BY SUNNYDEI,L

The Sunnydell agrees to continue to convey Bybee's share of water herein through its canal

to his pump as it has in the past under agreeable terms and conditions.

VIII
SRBA F'ILING

The parties understand and agree that this document shall be filed with the SRBA. If it is

necessary for certain terms or language to be modified andlor amended so that it can be more

effectively and/or efficiently handled in the SRBA, the parties agree to such amendment or change

provided the division of the cfs and/or the percentages reflected herein are not changed.

Ix
INDEPENDENT EVALUATION

The parties agree they have made their own independent evaluation and detemrination of the

merits of entering into this agreement and of the respective rights and claims they have. None are

relying on promises, representations or inducements rnade by the other. In fact, all and/or their

representatives, live near the springs and are now familiar with and have been familiar with the same

for more than 50 years and are familiar with the actual diversion and uses for that same period of

time.

IN WITNESS WI{EREOF, the parties hereto have set their hands and seals the day and year

in the acknowledgments hereinafter set forth.

BYBEE: SUNNYDELL:

SUNNYDELL IRRIGATION DISTRICT

,u,.-ii.,- ,r a.,li* -(',)'*'-('
KYLE ln
behalf of \ilALTER L. BYBEE and
ZELLA S. BYBEE

QUINN:

ally and for and in GARY I{ILL, President/Director

MICHAEL
HETSE HOT SPRT

President
ftcs, rNc.

MUNNS

I

STIPULATION FOR RESOLUTION OF CLAIMS
Page 5
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STATE OF IDAHO )
)ss

County of Jefferson )

on this Eou, of 4y ,,\ ,2004,before me, the undersigned, a Notary Public
in and for said ffi.+.rrondtyfri"*"i fVl,E BYBEE, individualty and for and in behalf of
WALTER L. BYBEE and ZELLA S. BYBEE, whose name(s) is (are) subscribed to the
foregoing, and acknowledged to me that he (she) (they) executed the same.

S WHEREOF, I have hereunto set my hand and affrxed my official seal the day
first above written.

*

m
- -ta)G

ro/ a.t r/ a oof

County of Jefferson

On this I * day ot Ao^t L2oo4, before me, the urdersigned, a Notary Public
in and for said state, personally ffiedred GARY HILL, as President/Director, KEITH MUNNS,
and LEON MORTENSON as Directors of the SUNNYDELL IRRIGATION DISTRICT,
known to me to be the person(s) whose name(s) is (are) subscribed to the foregoing, and

acknowledged to me that he (she) (they) executed the same on behalf of SUNNYDDLL
IRRIGATION DISTRICT.

IN U{TNESS WHEREOF, I have hereunto set my hand and affrxed my official seal the day
acknowledgment first above written.

Notary
Residing at:
Commission

AHO )
)ss

County of Jefferson )

On this a\{day of
in and for said state, personally MICHAEL QUINN, as President of HEISE HOT
SPRINGS,INC., whose name(s) is (are) subscribed to the foregoing, and acknowledged to me that
he (she) (they) executed the same as President of HEISE HOT SPRINGS, INC.

IN MTNESS WHEREOF,I have hereunto set my hand and affixed my official seal the day

and year in this acknowledgment first above written.

plRCfo

o )
)
)

ss

+

aa,7 d,ab,
a/=-t /aool

2004, before me, the undersigned, a Notary Public

1s*f,,fjra.t,
*a*

u s';1c.

Notary
Residing at: ft-*e-*

*
o.

,t

EoTAfp
-a-
U TJ'L\

c

A
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BLAIR GROVER, ESQ.
GROVER. & BUTIKOFER, P.A.
215 Farnsworth Way
P.O. Box 36
Rigby, Idaho 83442-0036
Telephone: (208) 7 45-6653
Telefax: (208) 7 45-6655
ISB #1494

IN RE THE GENERAL ADruDICATION
OF RIGI{TS TO TI{E USE OF WATER
FROM THE SNAKE RIVER BASIN
WATER SYSTEM

vs.

Claim No. 23-20848
Claim No. 23-10015V1
Claim No. 23-10016V2
Claim No. 23-10017V2
Claim No. 23-10018V2
Claim No. 23-10019V2
Claim No. 23-10021
Claim No. 23-10024
Claim No. 23.10025

0

00

IN THE DISTRICT COURT OF THE FIFTI{ ruDICIAL DISTRICT OF THE

STATE OF IDAHO,IN AND FOR THE COTINTY OF TWIN FALLS

)
)
)
)
)
)
)
)

Civil Case No.: 39576

Subcase Nos. 82-10010

STIPULATION FOR RESOLUTION
OF CLAIMS

WITNESSETH:

This agreement is made and entered into this Afauy ot 2004by and

between KYLE BYBEE (BYBEE), individunlly and for and in behalf of WALTER L. BYBEE

and ZELLA S. BYBEE' with reference to Claim Nos. 23-11230 and 22-13266, and the

SUNNYDELL IRRIGATION DISTRICT (SUhINYDELL) by and through its authorized

representatives with reference to Claim No.z-*-tg4rnMICHAEL QUINN (eUINN) with

reference to the follow-ing claims:

Claim No. 23-10015V2
Claim No. 23-10016V1
Claim No. 23-10017Vtr
Claim No. 23-10018V1
Claim No. 23-10019V1
Claim No. 23-10023
Claim No. 23-10025
Claim No. 23-10027

STIPLILATION FOR RESOLUTION OF CLAIMS
Page I



1" The claims and water rights subject to this agreement are Elk Horn Springs and Hawley

Springs" Watercress grows in the creek flowing from Elk Horn Springs and it later became popularly

known as Cress Creek, but Elk Hom Springs and Cress Creek are one and the same. Said spring and

creek flow into the Sunnydell Canal approximately one (l) mile below the Heise Bridge in Jefferson

County,Idaho. Hawley Springs flows into the Snake Riverjust above the Sunnydell diversion.

2. The parties recently had the flow of Elk Horn Springs (Cress Creek) and Hawley Springs

measured by the Idaho Department of Water Resources (IDtilfD. The measurements showed a flow
in Hawley Springs of 1.49 cfs and Elk Horn Springs (Cress Creek) of .262 cfs for a total flow of 2.1 I

cfs" The flows could be affected by the existing drought and it is possible when the drought ends,

there may be some increase in the flows. In any case, the claims of the parties as set forth herein,

are substantially in excess of the current flow and in excess of any reasonably anticipated increase

in the flows. Since at least 1959, Quinn has been diverting approximately .5 cfs for domestic water

uses at the Heise Hot Springs Resort including domestic supply for seven (7) residents andlor

commercial establishments; Bybee has been diverting approximately I cfs into the Sunnydell Canal

as confirmed by Henry Eagle, watermaster; and, the Sunnydell is diverting the remainder of the

flows" The parties acknowledge that actual pattern of use.

3" All of the parties recognize they could pursue their individual claims and recognize that

among other things, the following issues exist:

A" Showing appropriate chain of title transfers from the Rexburg decree through
various Transferees to the Claimants Bybee and Sunnydell.

Claims of adverse possession and/or adverse use by euinn.

Claims of total and/or partial forfeiture by one or more parties.

Priority of domestic use over inigation uses and issues valuing a water right
or portion thereof.

STIPULATION FOR RESOLUTION OF CLAIMS
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The parties also recognize and acknowledge the uncertainty and expense of contested

hearings and/or litigation in the Snake River Basin Adjudication (SRBA). That becomes more

significant where the water rights at issue are relatively small as reflected herein. In addition, the

parties are friends and neighbors and would prefer to avoid the conflict and ill-will that often arises

in litigation. Therefore, to avoid the uncertainty, expense and delay of litigating the various claims

and issues identified herein, and perhaps others, the parties hereto agree to resolve their disputed

claims to Elk Horn Springs (Cress Creek) and Hawley Springs as set forth hereafter.

I
DIVISION OF' FLOW AT 2.11 CFS

The parties agree that when the flows arc2.ll cfs, as measured by the IDWR on or about

the lst day of April,2004, said flow shall be divided:

A" .76 cfs to Bybee.

B. .85 cfs to Sunnydell.

C. .5 cfs to Quinn.

That division reflects 36Yo of the combined flows to Bybee, 40Yo to Sunnydell and 24Yo to

Quinn.

il
DIVISION WHEN F'LOWS EXCEED 2.11 CF'S

When the drought ends, if the combined flows exceed 2.11 cfs, the parties agree to divide

the excess flow as follows:

A. 36Yoto Bybee.

B. 40Yoto Sunnydell.

C. 24Yota Quinn.

Provided, however, if one of the parties is unable to make an immediate beneficial
use of the increase flow, said party agrees the other parties may temporarily use the
increase in the flow until such time as said party is able to make a beneficial use.
Said temporary use shall be without cost to said parties and shall not result in any
permanent right. It is a permissive use as reflected and set forth herein.

STIPULATION FOR RESOLUTION OF CLAIMS
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ilI
DIVISION WHEN FLOWS ARE LESS THAN 2.11 CF'S

In the event the flows of Elk Horn Springs (Cress Creek) and Hawley Springs are less than

2.1tr cfs, the parties will share the combined flows as follows:

A. 36Voto Bybee.

B. 40%oto Sunnydell.

C. 24Yoto Quinn.

Provided, however, the parties may make temporary arrangements among
themselves, for consideration agreed upon, to make a different temporary division
of the flows"

IV
EQUAL FRIORITY

The parties agree that the division of flows as set forth herein shall have an equal priority of
May 1, 1884 as set forth in the Rexburg decree. Quinn is entitled to that priority because Sunnydell

and Bybee are in effect relinquishing a portion of their claimed rights arising under the Rexburg

decree to Quinn"

V

MODIF'ICATION OF' SRBA CLAIMS

The parties hereto agree the SRBA claims filed by the respective parties to the waters of
Hawley Springs and Elk Hom Springs (Cress Creek) should be amended and modified to reflect the

terms of this agreement, and the SRBA should follow this agreement in recommending the decree

from Elk Horn Springs (Cress Creek) and Hawley Springs..

VI

TRANSF'ER. OF' PALISADES WATER SIIARES

As and for additional consideration for execution of this agreement, Quinn agrees to transfer

33 shares of the stock he owns in Palisades Water LJsers, Inc., to the Sunnydell, and 33 shares to

Bybee.

STIPULATION FOR RESOLUTION OF CLAIMS
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VII
CONWEYANCE OF BYBEE WATER BY SUNNYDEI,L

The Sunnydell agrees to continue to convey Bybee's share of water herein through its canal

to his pump as it has in the past under agreeable terms and conditions.

VIII
SRBA F'ILING

The parties understand and agree that this document shall be filed with the SRBA. If it is
necessary for certain temrs or language to be modified and/or amended so that it can be more

effectively and/or efficiently handled in the SRBA, the parties agree to such amendment or change

provided the division ofthe cfs and/or the percentages reflected herein are not changed.

IX

INDEPENDENT EVALUATION

The parties agree they have made their own independent evaluation and determination of the

merits of entering into this agreement and of the respective rights and claims they have. None are

relying on promises, representations or inducements made by the other. In fact, all and/or their

representatives, live near the springs and are now familiar with and have been familiar with the same

for more than 50 years and are familiar with the actual diversion and uses for that same period of
time.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals the day and year

in the acknowledgments hereinafter set forth.

BYBEE: ST]NNYDELL:

SUNI\IYDELL IRRIGATION DISTRICT

r'i
l, la

Bv" <'>-lrr*' t

KYLE and for and in GARY HILL, President/Director
behalf of WALTER L. BYBEE and
ZELLA S. BYBEE

QUINN: MUNNS,

lto

MICHAEL

STIPULATION FOR RESOLUTION OF CLAIMS
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STATE OF rDAHO )
)ss

Counfy of Jefferson )

onthis - zlfauy rf a,l 2004, before me, the undersigned, a Notary public
in and for said state, personally appeared KYLE BYBEE, individually and for and in behalf of
WALTER L. BYBEE and ZELLA S. BYBEE, whose name(s) is (are) subscribed to the
foregoing, and acknowledged to me that he (she) (they) executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day
first above

., -' T.{d

i il1-1(

(sea!) J-

iR fi4o

Notary Public p4Idaho
Residing at: /(.r:\
Commission ExfireS: ,Dh r/ ^ea I*

OFI Dh

on this 
"tday of )ht ^r\ ,2004,before me, the undersigned, aNotary public

in and for said state, personally apprjared GARY HILL, as President/Dircctor, KEITH MUNNS,
and LEON MORTENSON as Directors of the SUNNYDELL IRRIGATION DISTRICT,
known to me to be the person(s) whose name(s) is (are) subscribed to the foregoing, and
acknowledged to me that he (she) (they) executed the same on behalf of SUIINyDELL
IRRIGATION DISTRICT.

IN \I/ITNESS IMHEREOF,I have hereunto set my hand and affixed my official seal the day
alld this acknowledgment first above written.

)
)ss

)

tal h
1t) ?-.44

)-
(seal) -
^i.'g,Ltc

a4r
/, "/

t Notary Public
Residing at:
Commission

,f=bV.o
ro/a f aoof

I
r+

*

)
)ss{.}p 1p

Jefferson )

onthis AZS1 rr 2004, before me, the undersigned, aNotary Public
in and for said state, personally MICHAEL QUII\N, whose name(s) is (are) subscribed
to the foregoing, and acknowledged to me that he (she) (they) executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed rny official seal the day
and year in this acknowledgment first above written.

RCtop Notary Public
Residing at: €-t)-

*

Page 6
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Water Right Claim Number 23-10024
Townships , 5N38E, 4N41E, 4N40E, 4N40E
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IN THE DISTRICT COURT OF THE FITTH JUDICIAL DISTRICT OF THE STATE OF IDAHO'
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTE}I.

CML CASE NUMBER: 39576

Ident. Number: A23-L0024
Date Receiv
Receipt No:

ed: 9/09/1 8B
Ee2?

Received By: Kcu)

NOTICE OF CLAII{ TO A WATER RIGHT
ACQUIRED T'NDER STATE LAW

2 08-5 3 8-7 3L2
1_

2. Date of PrioritY: APR L9, t945

3. Source: HAWLEY WARM SPRING

4. Point of Diversion:

Name:
Address:

Township Range
04N 408

HEISE HOT SPRINGS INC.
P.O. BOX 4L7
RIRIE, ID 83443

Tr ib. to : SNAKE RMR

rownship Range Section
04N 408 25

L/4 of L/4 of L/4
NE NW NW

County
JETFERSON

Lot

S (or) A,F'A.
0.300

5 Description of diverting works: _

COLLECTION BOX MAINLINE TO IRRIGATION SYSTEM & DOI4ESTIC SYSTEM

6. Water is used for the following purposes:

Purpose
IRRIGATION

7. Total Quantity APProPriated is:
0.300 C.F.s, (andlor)

B. Total consumptive use is

9. Non-irrigation uses:
NONE

L0. Place of Use:

from To
04/0L LL/ot

I/4 of t/4
SE SE

c.F

A. r.A.

37 .5 Acre Feet Per Annum.

Section
25

Lot Use
5 IRR

Section Acres

Ac res
4.0

4.0

os/Lijfiiffffi#r[il!d'!nD
NOll U 6 lvst

A23-L0024 Page 1 Date:



L0. Place of Use: Continued

4IE 30 sw sw

3L NW NW

Place of use in counties: JEFFERSON

Do you own the property listed above as place of use? YEs

Township Range
04N 408

Section
36

laim: LICENSE
t Number: 252L03

t/4 of t/4
NE NE

Lot Use
L4 IRR

Section Acres

7 IRR

Section Acres

]. IRR

Section Acres

Total Acres

Acres
2.0

2.0

2.0

2.0

7.0

7.0

L5.0

11.

L2.

1_3. Other Water Rights Used:
A23-L0023

t4. Remarks:
THrs RrcHT rS A pORTIoN OF LTCENSE 25-2103 WHrCH wAs TNCORRECTLY

NUITBERED. THE RIGHT SHOULD HAVE BEEN IN BASIN 23 SINCE IT WAS ON

THE NORTH BANK OF TTTE SNAKE RIVER 6. WITHIN JEFFERSON COUNTY.
THE WATER DELIVERY SYSTEM NOT ONLY DELIVERS WATER FOR THIS IRR.
RIGHT BUT IS A COMMON SYSTEI{ THAT ALSO DELIVERS THE FOLLOWING

RTGHTS z A23-1 00L 5/Loot6 /L0oL7 /L00L8/L00t9 /t0020,/100 2L /I0023/
l- 0 0 2 s /L0026 /L0027 /020I4B .

1-5. Basis
Wate r

ofC
Righ

.) Date -. 09/t2/88

ftrtlofiqffiFlLtVlED

NOV u b ivuz

A2 3-1_ 0024 Page



L6. Signature(s)

(a.) By signing below, l/We acknowledge_that L/We have received, read and
unaerstind [rre iorm entitled "How you iitt receive notice in the snake River
ei"i" adjudication.,' (b. ) tlNe d;' _ do not wish to receive and pay
a small 6nnual fee for'monthly copieF-of the doc[F[-sheet.

Number of attachments:

For Organizations:

r do solemnly swear or affirm that I am e iJe.q,/T-
A

that r have signed the forego ing
an z on

document in the space below as re

org n za n

of
e

€ and that the ments contained in the

of

en
fo regoing document are true and correct.

gna ure o r z

c

/atat--
e a

o

an

e

on

State of Idaho

County of

Subscribed and sworn (or affirmed) before me this

of Ls trr

Residing at ,Q-l -/*

) ss.
)

,1 day

ry

.L
.', i

, pill i My Commission ExPires /- 14

Date z 09/tZ/88

i ,).

,.l

, '. :,v.-

3

fibi;fi[]ffiFlLfibqfiD

NOv {J 6 lsgz

A2 3-1 0024 Page
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06/02/2004
IDAHO DEPARTMEIiIIT OF WATER RESOI'RCES

PREIJIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE IJAW

RIGHT NI]MBER:

NAME AND ADDRESS:

23-r0024
HEISE HOT SPRINGS INC
5116 E HEISE RD
RIRIE ID 83443

IRRIGATION Within JEFFERSON Countv

T04N R40E S25 Lot 5 SESE 3.6
T04N R41E S30 Lot ? SWSW 2.4

TRIBIIIARY: SNAKE RIVERSOURCE: HAWLEY WARM SPRING

QUANTITY: 0.300 CFS

PRIoRITY DATE: 04/19/1945

POINT OF DTVERSION:

PIJRPOSE AND
PERIOD OF USE:

PURPOSB OF USE

IRRIGATION

PLACE OF USE:

T04N R40E S25 NENWNW Within iIEFFERSON County

PERIOD OF USE

04/0r r0/31
OUAI\NTTY

0.300 cFs

T04N R40E 535

T04N R41E S31 Lot
NENE

1 NWNW

1.8

7.1

14.9 ACRES TOTAL

PIJACE OF USE DOES NOT INCLUDE FEDERAL PUBLTC LANDS

OTHER PROVTSIONS NECESSARY FOR DEFINTTION OR ADMINISTRATION OF THIS WATER RTGHT:

This partial decree is subject to such general provisions necessary for
the definitj-on of the rights or for the efficj-ent administration oi the water
rights as may be ultimately determined by the court at a point in time no
later than the enlry of a final unified decree. Section 42-74t2 (5), Idaho
Code.

EXPLANATORYMATERIAL: License
RIGHT INCLUDES ACCOMPLISHED CHANGE TN POTNT OF DIVERSION
PURSUANT TO SECTION 42_1425, IDAHO CODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUAIqT
TO SECTION 42_T425, IDMO CODE.

LWater Right 23-L0024
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