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IDAIIO DEPARTMENT OF WATER RESOURCES

PRELTMINARY RECOMMENDATION OF WATER RIGHTS ACQUTRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE: 06/01-/1959

POINT OF DIVERSTON:

PURPOSE AND
PERTOD OF USE:

T04N R41E 528 SWNESE Within BONNEVILLE County
T04N R41E S28 SENESE Within BONNEVILLE County

23 - 4040

KELLY CANYON WINTER PARK LLC
ATTN DAVE STODDARD
PO BOX 51330

IDAHO FALLS ID 83405

UNNAMED STREAM TRIBUTARY: SOUTH FORK SNAKE RIVER

0.060 cFs

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE FOR IRRIGATTON OF O.06 CFS. COMBINED RIGHT
NoS. : 23-4040, 23-tt3t2, 23-1"]-313.

OUANTITY

0.060 cFs

PLACE OF USE: fRRIGATION Within,]EFFERSON Countv

TO4N R41E S28 NESE 3.0

3 ACRES TOTAL

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LTMTTED TO THE
IRRIGATION OF A COMBINED TOTAL OF 3.0 ACRES IN A SINGLE
TRRTGATION SEASON. COMBINED RIGHT NOS.: 23-4040, 23-It3I2,
23-r1.3t3.

OTHER PROVfSIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficienL administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. SecLion 42-141-2 (6), Idaho
Code.

EXPLANATORYMATERIAL: Beneficial Use

SOURCE TS ALSO KNOViN AS KELLY CANYON CREEK OR KELLY CREEK.

PURPOSE OF USE

IRRIGATTON
PERIOD OF USE

04/15 70/31

tWacer Right 23-4040



State of Idaho
Department of Water Resources
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UYater Right(s):
23-O4O4O (crk),
23-11312 (spg),
23-1{3{3 (well)

Plaee of User (part of)
T4N, R4{E

Sec.28 NESE

Point(s) of Diversion:
T4N, R4lE Sec.28
SENESE, SWNESE (creek)
SWNESE (well), SESEilE (spg)

LEGEND

SESE

Point of Divension

Place of Use

Section

Quarter{uarter
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Prcpared by: A. Ruberry
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Log for claim 23-04040
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Water Right Claim Number 23-04040
Township , 4N41E
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MAR 0 q 2CI04

Departntent ol Waler H€$rltlt(;ts):' Eastern Flogirn

02/04/2004

NOTICE OF ERROR
REPI,Y

Please tl4)e or print clearly. fill out this form completely and mail

ReEurn this reply form to IDWR by Ehe deadline date printed below if you want IDWR to change your
recommendation or you wanL to let fDWR know that you agree with its recormendat.ion.

YOUR DEADI,INE FOR RETURNINE A NOTICE OF ERROR REPIJY IS:

Water right nurnber: 23-4040

KELLY CANYON WI}iITER PARK, LLC
PO BOX 51330
IDAHO FALLS ID 83405
Telephone Number: (208) 523-0862

Descrj.be the portlon of Ehe proposed recormnendation with which you disagree (e.g
priority date, period of use, source):

t^J u J,{,agr*a /h d/ t'h uv/et ';g

*(ec vy'f"o

L* /a..t de^
d ,' t *l/o.t J .

a Describe the changes you wish to make in the proposed reconrnendaLion:

{4d
za{

€ at e /no-v{
a $rJan,{ -

/u", nd

t/ r,rr3 /h /?fO'"

v0// ;q /?ga,s

Give a brief explanation as to why you disagree with these portions:

- o //zta U out e t+'+f a< /e//,'t\et rt'ga{* k
- n /l1st,a/ > ({;/c"iy' tt/>/"<Aet riTnf /"

_ I AGREE vrith this DroDoEed reconsnendation: no changes n€ed to be made.

DATE' SIGNATURE: Ja.) rQ +
?aJ

Lt'c 0*1ez

Please print your name: €t

IDWR Regional Offi-ce,

ee Zm f/"rA Jztws ,.ueus2,v6 lsvrottLtL{ ra- ...to

zrut/p/H?, No f?lspo.ts r,

C/p>, s An Htwt p*.y".

I\tp-r u\e61"; ,

Sf@ra No ef,,*rf* To {zum*ta**.N /*laFt'P*6, /ea^ /0{\}a

Ofl&zn-- *e,u^tqbg >

q/tr/t f M/@,rfu^t &/zo^),/4r*+ tfutean76 - Ea,tea), A-
@*) efu>zt- sa4nao7y ?B-//S/Z ,@ ZJ-//J/J,
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ACKNOWLEDGEMENT OF WATER RIGHTS

'I'tnS DOCUMENT will acknowlcdgc that Keily Canyon Wirrter Farlc L.L.C. by
virtue of interests grantcd to its prcdecessors in interest has a watcr right to rcmovc ard
u.s€ water in and from that cenain spring and tbat certain well and that certain unnamed
strearn loostcd on the real property more particularly doscribod as tbllows:

Tracr l:

Township 4 North, Ronge 4l East of rhc Boise Meridian, Jcfforson Couttty, tdrho.

Scction23: SW %SE%
s % N.w %sE%

EXCEPTING THEREFROM: A piece of land in thc SE % of said Scotion
28, describcd as follows:
Sbrting at the intersection of the Kelly Canyon Ski Hill, Inc. propcrty and
thc South right of way line ofthe Forest Service Road, ufrioh point lies
Norttl 37"44' Wtst2,l73.4 fect from the Southcast Corner of Scction 28,
said Township and Rangc, nmning thence South 83"0' West along the
right of way of said Forpst Service Road a distancc of 600 fect; rhence
South 0ol3' East 300 feet; thence North 83o0' East 600 tbet to tbe West
property line of thc Kclly Canyon Ski Hill, Inc., pnopcrty, running thenoe
North 0ol3' East 300 fcct along said boundary to thc POINT OF
BEOINNINO.

ALSO E)(CEPTINO THEREFROM: Kelly Canyon Road right of way.

Tracl2:

Township 4 North, Rango 4l East of the Boisc Mcridian, Jeffoison County, Idaho.

Secrion 28: EY2SE%
EXCEPTING THEREFROM: Kelly Canyon Road Nghtof way.

P, 02

I of3



') I
Mar,:i,.,

day of$ebruary,2004.SUBSCRIBED AND SWORN to before me this 3 d

N Public for
Residing at:
My Commission

ACKNOWLEDGEMENT OF WATER RIGHTS - page 3
F1CLIEMS\BDS\7319\Plsdi0g\0il)t Ack.W0ls.Rights.doc
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State of ruaho

DEPARTMENT OF V/ATER RESOURCES
900 N. skyline Dr., suite A, Idaho Falls, ID 83402-1718. Phone: (208) 525-7161 FAX: Q08) 525-7177

EASTERN REGION DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

June 21,2002

RE: Investigation of Water Right Claims in the Snake River Basin Adjudication

Dear Claimant

The Idaho Department of Water Resources (IDWR) is commencing its Snake River Basin
Adjudicaiion (SRBA) investigation of water rigiits in the Blackf,oot River, Willow Creek and
South Fork of the Snake River Drainages. This investigation is a major effort, and IDWR has
hired a contractor, Intrepid Engineering Services, to assist us with this task.

The purpose of this letter is to advise you that personnel from Intrepid will make an effort to
contact claimants to arrange for conducting a field investigation and obtain information about
your water use. IDWR requests that you provide Intrepid with access to your water diversion
system so that their personnel can conduct this field examination. Intrepid will be gathering
information on the rate of flow, diversion location and place of use of your water rights.
Information collected during this process will be reported to IDWR and used by a Senior Water
Resource Agent to prepare a rccommendation on the water dght.

The process of adjudicating water rights is straightforward for most people, resulting in the
issuance of decreed water rights. Experience has shown that water users who work with our
agency early in the process to ensure that their recordings are correct have a better experience
than those who wait until IDWR has filed its findings with the SRBA Court. Thus, we
encourage you to work with our staff and with Intrepid to ensure that the results accurately
reflect your water uses.

If you have sold your propefty, we request that you forward this letter to the purchaser. The new
owner is responsibie for advising IDWR of the change in ownership so future comesponclence
will be mailed to the comect party. If you are unable to forward this letter, please send any
information regarding a new owner to our Eastern Regional Office located at 900 N Skyline Dr,
Idaho Falls, 1D,83402, Attention: Jennifer Crabtree (208) 525-716l.

Sincerely,

Ernest Carlsen
Adjudication Section Supervisor
Eastern Regional Office



April3,2003

Kelly Canyon Ski Area Inc
C/O Teton Crane
865 Pancheri
Idaho Falls ID 83401
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RE: EVIDENCE OF PRIORITY FOR WATER RIGHT CLAIM 23-04040

Dear Claimant (s):

The Idaho Department of Water Resources is nearing the end of water rights review in
Basin 29. The Notice(s) of Claim identified with the number shown above has been filed
in the Snake River Basin Adjudication (SRBA). The Notice of Claim indicates water
usage is based on "Beneficial Use". Water rights of this type are established by the
historical use of water, dating back to when water was first used for the purpose claimed,
at or on the place of use identified on the Claim. The date the water was first put to
beneficial use, known as the priority date, has not been confirmed by License, Decree, or
Permit. For this reason, proof must be provided supporting the priority date. As the
claimant, vou are responsible for submittine the necessary proof to support the
prioritv date.

Your claim referenced above, shows a Priority Date of June 1, 1959, for Kelly Canyon
Strearn (creek).

I have enclosed a photo illustration of the immediate area for your use. PleaseSNrdA\
indicate on the photo the location of the point of diversion (purnp) and the 3 acres that 'y*tuo 6cfa".
are owned and irrigated by you,

Please return the annotated photo with the evidence of priority.

It is important that each element of the Notice of Claim be verified. For instance,
regarding claims for irrigation, the evidence should tend to show that diversion works
were in place, that they were capable of diverting the claimed diversion rate, and that the
diverted water was beneficially used on the entire claimed place of use on or before the
claimed priority date.

For your reference, I have provided a printout of your Notice of Claim and the pamphlet
entitled 66Evidence of Priority". The pamphlet describes the types of evidence required
and suggests which documents will fulfill this requirement. While I encourage you to
read the entire pamphlet, I direct your attention to the two sections entitled "What Kind



of Evidence is Required" and "Some Examples of Documents Which May Be
Evidence of the Priority Date".

It is our goal to recommend historical water rights within the Snake River Basin as

accurately as possible. Field exams to verify other elements of the Notice of Claim have
been or soon will be conducted by Department personnel.

The Department will not recommend the Notice of Claim be decreed by the court if
evidence of date is not submitted. The Notice of Claim will be disallowed.

Pleasesubmitthedocumentationsupportingtheprioritydateg!@
of this letter. referencins all documents with the correspondins Claim number. If
you have any questions not covered by this letter or the enclosed pamphlet, please feel
free to contact this office.

Respectfully submitted,

Allen B. Ruberry
Sr. Water Resource Agent
Adjudication Bureau

cc: File

Enclosure: Brochure on 'Evidence of Priority"
Notice of Claim (copy) 23-04040
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STATE OF IDAHO t-S-o \t
DEPARTMENTOFWATERRESOURCES H E C E IV E D

NOTTCE oF CHANGE IN \ryATER RIGHT OWNERSHTP 
I]EC 3 I 2003

please prinr or rype. Anach pages with addirional information. Inst-uctions are included at 0re end of this fqrn Departmsnt ol Wator.Resources
tncomplete fonrs will be rerumed. baslern Region

please list the warer righr number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the

adjudication ctaim nurnber if there is no conesponding water right record on file with Ore department. Indicate, by checking in

tti spuce provided, if the change in ownership is limired to a ponion of a u'ater right in which case division of the existing water

righior adjudication ctaim record will be required'

Water Adjudication Water Adjudication
Right No(s). Claim No(s). Split

1

-lec J #,, ed -Ll6L/o

The following ffilQl'.InfD information must be submitted with this form:

t, t/

X The appropriare FILING FEE. See instructions for fee amounts.

B.,l ;:,A,,€op.,.of"$e mgsr recenr DEED, TITLE POLICY, CONIRACT OF SALE or other legal document indicating your
-- t*"rrr,ip of tt'e Rmperry and warer right(s) or claim(s) in question, wlTH ATTACHED LEGAL DESCRIPTION.

Either of rhe following (if necessary ro clarify division of water rights or other complex property descriptions): >

PLAT OF pRopERTY or SURVEY MAP clearly showing the location of tlre point(s) of diversion and place of use of your

water righr(s) andlor adjudication claim(s) (these are usually anached to yo\rr deed or on file with the county).

OR

If your warer righr(s1 ar?dlor adjudicarion claim(s) are for len or more acres of irrigation, you must submit a USDA Farm

Seivice Agency AERIAL PHOTO wirh the inigared acres outlined and point(s) of diversion clearly marked. Thc

AERIAL pftfOfO should be submitted in place of the PLAT OF PROPERTY or SUR\IEY MAP.

Name and Address of Former

Owner/Claimant(s) 86{ l(t
3

h);n er'
(Check one): [ ] an4 [ ] or, I J and/or

o

rH$GHilltl;tua
c/oc00?Hffi[
P0 Box 51380
1000nmnwa.inlEfim$ilrlnl|.eFlil

/

4. New Owner/Claimant(s) e c

New Mailing Address

City, State and ZIP Code

New Telephone Number

Date you acquired the ProPertY

P,o. &x 5133o, / ooo E;vetutlp Ar,, -lrr,'/t, /oo
0r

(

I
q o

6z-
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If the change in ou'nership affects tbe entire u'ater right for each water right or adjudication ctaim number tisted in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water riCh(s) among multiple
owners, you must describe, in deuil, your portion of each *,ater right after the change. Fill in the appropriate spaces in the
box(es) below to describe your water right(s) after the change (one water right per box, you may copy this page as necessary). If
your quantity of water is greater than a proportionate split, you must attach documenration to show justification for a larger
amount. If you are not sure how to identify your portion of the original water right or adjudication claim records, please contact
the nearest IDWR office for assislance.

Signature of New Owner(s) or Claimant(s)
(include title if applicable)

J
4e uuu-

For Snake River Basin Adjudication Claims: Please atuch a Notice of Apipearance completed by your attorney, if you wish
IDWR to correspond u,ith him/her for all maners related to your claims.

For Office Use Only
Received by Fee

l!
6.

7

Receipted by
Processed by

Date
Date

Date
Receipt No.
WR

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(lf the right(s) will not be split, skip this area and proceed to irern 7)

Warer Right and/or Adjudicarion Claim Number _

Water Use Divenion Rate or Volume
(cubic feet pr second or acre-leet per annum)

Description
(acres, number and rype of stock, hornes, etc)

Irrigation

Stcck

Domestic

Other

Total

Water Right and/or Adjudicarion Claim Number

Water Use Description
(acres, number and type ofstock, homes, etc)

Dvenion Rate or Volume
(cubic feet per second or acre-feet per annum)

Irrigation

Stock

Domestic

Other

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(lfthe right(s) will not be split, skjp this area and proceed to item ?)

Date
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ACKNOWLEDGEMENT OF WATER RIGHTS

THIS DOCUMENT will acknowledge that Kelly Canyon Winter Park, L.L.C. by
virhre of interests granted to its predecessors in interest has a water right to remove and
use water in and from that certain spring and that certain well located on the real property
more particularly described as follows:

Tract 1:

Township 4 North, Range 41 East of the Boise Meridian, Jefferson County, Idaho.

Section 28: SW % SE%
S% NW/4SEy4

EXCEPTING THEREFROM: A piece of land in the SE % of said Section
28, described as follows:
Starting at the intersection of the Kelly canyon ski Hill, Inc. property and
the South right of way line of the Forest Service Road, which point lies
North 37"44' west 2,173.4 feet from the Southeast corner of section 2g,
said rownship and Range, running thence South 83o0' west along the
right of way of said Forest Service Road a distance of 600 feet; thence
south 0o13' East 300 feet; thence North 83o0' East 600 feet to the west
property line of the Kelly canyon ski Hill, Inc., property, running thence
North 0ol3' East 300 feet along said boundary to the pOINT OF
BEGINNING.

ALSO EXCEPTING THEREFROM: Kelly canyon Road right of way.

Tract2

Township 4 North, Range 41 East of the Boise Meridian, Jefferson County, Idaho.

Section 28: E % SE %
EXCEPTING THEREFROM: Kelly Canyon Road Right of way.

ACKNOWLEDGEMENT OF WATER RIGHTS - page 1
FICLIENTS\BDS\713g\Pleding\ml A*.Wals.Rishts.doc



Tract 3:

Township 4 North, Range 4l East of the Boise Meridian, Jefferson County, Idaho.

Section 28 : A piece of land in the SE y4 of said Section 28, described as follows:
Starting at the intersection of the Kelly Canyon Ski Hill, Inc. property and
the South right of way line of the Forest Service Road, which point lies
North 37"44' West 2,1 73.4 feet from the Southeast Comer of Section 28,
said Township and Range, running thence South 83o0' West along the
right of way of said Forest Service Road a distance of 600 feet;thence
South 0"13' East 300 feet; thence North 83o0' East 600 feet to the West
property line of the Kelly Canyon Ski Hill, Inc. properly, running thence
North 0o13' East 300 feet along said boundary to the poINT oF
BEGINNING.

EXCEPTING THEREFROM: Kelly Canyon Road right of way.

Tract 4:

The southeast Quarter of the Northeast euarter (sE % NE %) of section
Twenty-Eight (28), Township Four (4) North, Range Forty-one (41) East
of the Boise Meridian, in Jefferson County, Idaho.

Kelly Canyon Winter Park, .L.L.C. through its predecessors in interest has had the
water right as herein stated since 1959. I know these facts to be true because I authorized
the drilling of the well at a time when I owned an interest in the above described real
property.

STATE OF IDAHO

County of Bonneville

E. Bud Johnson, being first duly sworn on oath, deposes and says:
That he is an individual residing in Bonneville County; that he has read ihe foregoing
ACKNOWLEDGEMENT OF WATER RIGHTS and knows the contents thereof and that
he verily believes the same to be true.

E. Bud Johnson

)
)
)

ss.

ACKNOWLEDGEMENT OF WATER RIGHTS -page2FICLIENTS\ADS\7339\PlqdingvXr0l Ack.Wilts.Rigl{s.doc



\\ ! "RST AMERICAN TITIE
J a'q 3-1

THIS INDENTURE is made this 5 day of January, 200r, by KELLyINVESTORS, INc., an Idaho corporation (,Grantor,,), to KELLY CANYON WINTERPARK LLC, an Idaho limited liability company, whose mailing address is 4622East 250North, Rigby, Idaho 83442 (,,Grantee',).

30599e

WARRANTY DEED

WITNESSETH:

TRACT 1:

Township 4 North, Range 41 East of the Boise Meridian, Jefferson County, Idaho.

Section 28: SWli4 SEI/4
sli2 NWl /4 SEl/4

EXCEPTING THEREFROM: A piece of land in the sEl/4 of said
Section 28, described as follows:
Starting at the intersection of the Kelly canyon ski Hill, Inc., property
yo lne south right of way line of the Forest service Road, which point
lies North 37"44' west 2,173.4 feet from the Southeast corner of
section 28, said Township and Range, running thence South g3 o0,

Y"* along the right of wa1' of said Forest service p.oad a distance cf
600 feet; thence south 0o13'East 300 feet; thence North g3"0'East
600 feet to the west property line of the Kelly canyon ski Hill, Inc.,
Property, running thence North 0ol3' East 300 feet along said
boundary to the POINT OF BEGINNING.

ALSO EXCEPTING THEREFRoM: Kelly canyon Road right of way.

That the Grantor, for and in consideration of the sum of rEN DOLT,ARS ($10.00)lawful money of the united States of Americ a, andother good and valuable consideration,
to the Grantor in hand paid by the Grantee, the receipt whereof is hereby acknowledged, hasgranted, bargained, sold, and by these presents does grant, bargain, sell, convey and confirmunto the Grantee, and to the Grantee's succesrorc uid assigns for.,n"., all of the followingdescribed real property in the county of Jefferson, state of Idaho, to-wit:

RECEIVED BY

ASSESSoR
For PLATIING
ar'r*-tlSl<pt: ri*^ 4',o9,

lnstrument # 305982
RtcBY, JEFFERSON, IDAHO
200141{5 M:05:00 No. of pages:
Recorded for: FIRST AMERICAN TTTLE
CONNIE M. KELLER Fee: 12.00
Ex-Officio Recorder

4

lndcx to: WARMNfi DEED

l.'g



TRACT 2:

Township 4 North, Range 41 East of the Boise Meridian, Jefferson County, Idaho

Section 28: El/2 SEI/4

2

EXCEPTING THEREFRoM: Kelry canyon Road right-of-way.

TRACT 3:

Township 4 North, Range 4l East ofthe Boise Meridian, Jefferson county, Idaho.

Section 28: A piece of iand in the SEl/4 of said section 2g, described as follows:
Starting at the intersection of the Kelly canyon ski Hill, Inc., property
and the South right ofway line ofthe Forest Service Road, which point
lies North 37"44' West 2,173.4 feet from the Southeast corner of
Section 28, said Township and Range, running thence south g3"0,
West_along the right of way of said Forest Service Road a distance of
600 feet; thence South 0o 13' East 300 feet; thence North g3 "0, East
600 feet to the West properfy line of the Kelly Canyon Ski Hill, Inc.,property, running thence North 0"13' East 30O feet along said
boundary to the POINT OF BEGINNING.

EXCE'TING THEREFRoM: Kelly canyon Road right of way.

suBJEcr ro all existing easements, patent reservations, rights of way, andprotective covenants ofrecord, all applicable zoning ordinances, briitding codes, Iawsand regulations, all encroachments, overlaps, bJundary line disputei, claims ofeasements and other matters that would be disclosed by an accurate survey orinspection of the property, and the following matters:

l. Taxes for the year 2001.

2' Reservation of right of way for ditches and canals and other conditions andrestrictions contained in the Patent from the United States of America,
recorded September 28, 1933, in Book 113 of Patents, at page 307,records
of Jefferson County.

3. Right-of-way Deed, from LAWRENCE BLAKELY and WARRENBLAKELY, unmarried brothers, Grantors, to UNITED STATES oF

Warranty Deed



AMERICA, Grantee,_recorded May 6, j,g3g,in Book r24 ofDeeds page g9,
records of Jefferson County.

4. PCTPCTUAI EASEMCNT gTANtCd tO LAWRENCE BLAKELY ANd ZELLAMAEBLAKELY, husband and wife, recorded December 2g,lgsg,in Book 166 ofEasements page 341, rccords of Jefferson County.

5' Pole Line Easement granted to UTAH powER & LIGHT coMpANyrecorded January 10, 1961, in Book 166 of Easements pa ge l2T,records ofJefferson County.

6' Pole Line Easement granted to urAH powER & LIGHT coMpANyrec-orded March 5, 1965, in Book r79 of Easements page a7,r".ord, ofJefferson County.

7 ' conditions and Reservations in that certain warranty Deed recorded August28, rg'g,Instrument No. l s22r9, between c. WARRANT BLAKELy andBEATRICE D' BLAKELY, husband and wife, and LAWRENCE BLAKELYand ZELLA MAE BLAKELY, husband and wife, Grantors, and KELLyCANYON SKI HILL, INCORPORATED, an Idaho Corporation, Grantee.

8' conditions and Reservations in that certain warranty Deed recordedFebruary 25, 1970, Instrument No. rs37gs, between c. WARRANTBLAKELY and BEATzucE D. BLAKELY, husband and wife, andLAWRENCE BLAKELY and 4ELLAMAE BLAKELy, husband and wife.Grantors, and KELLY cANyoN sKI HILL, INCoRpoRAffi;- l,,i#Corporation, Grantee.

9' conditions and Reservations in that certain wananty Deed recorded June 19,1995,Instrument No. 2769 66, and,re-recorde d Iune 26, lgg5,Instrument No.277040, berween KELLY cANyoN sKI HILL, INc., AN IDAHOcoRpoRATIoN, Grantor and sKI KELLY, INC., AI.{ IDAHOcoRpoRATIoN, Grantee, records of Jefferson county.

TOGETHER with the tenements, hereditaments and appurtenances thereuntobelonging or in anywise appertaining, and any reversions, remainders, rents, issues andprofits therefrom; and all estate, right, title and interest in and to the pr"p;;;;ffi ;;as in equity, of the Grantor.

To HAVE AND To HOLD the property and the appurtenances unto the Grantee,and to the Grantee's successors and assign, ior"rr.r. The Grantor and the Grantor,s

3 Warranty Deed



successors shall warrant and defend the property in the quiet and peaceable possession ofthe Grantee and the Grantee's succesroru und urrignr, against the Grantor and the Grantor,ssuccessors, and against every person whomro.u.. *ho l"awfully rrororlo, *t o later lawfullyclaims to have held) rights in the property as of the date hereof.

In construing this warranty Deed and where the context so requires, the singularincludes the plural.

IN WITNESS WHEREoF, the Grantor has executed the within instrument the dayand year first above written.

GRANTOR:

KELLY INVESTORS, INC

By:
Its:

)
)ss

)

on the 5E day 
9-f 

January, 2Xll,before me, the undersigned, a notary public inand for said State. persona[y 
"opd;JiJ;f^6go;, , known or identified tome to be the f{"iD3\la 

"f 
K"lly Investors, Inc., and the corporationthatexecut.@erSonwhoexecutedtheinstrumentonbehalfofsaid

corporation, and acknowledged to me that such corporation executed the same.

STATE OF IDAHO

County

(seal)
N
Residing at
My Commission

IN WITNESS WHEREOF,I have hereunto set my hand and affixed my official seal,the day and year in this certificate first above wiitten.

Idaho

-t b. >oo lgII3t..r

1;i.{6od/))
.aDt"

a *nto+

G:\WPDATA\TWC\429 l\parko I 02.wd.wpd

+

6\ to g.l p



Form No. 243
9/81

(21 Describe
Ke11

ffi
,(m No. 23 zttr,SU

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-243, ldaho Code, any person using or claiming rights to the public waters of ldaho
established by diversion and application to a beneficial use must file a claim with the Department of Water Resources on or
before June 30, 1983. Exempted from this filing are single family domestic uses as defined in Section 42.23}(dl, ldaho Code.
Also exernpted are rights represented by a permit, license, decree, adiudicated right, or a previously filed claim.

The filing of this claim does not confirm the water right claimed but failure to file may result in forfeiture of a water right.

Notice is hereby given that Ke1ly Catyon Ski 4re4, Inc.
(Name ot Claimant)Rr. 9 Box 155 Idaho Falls ID8 401 Telephone No. 529-2538

(Mailing Address) Zip Code)
claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as
follows:
(1) Date of priority: (When was the water first applied to a beneficial use) .Trrne 1 1 q5q

A claim is not acceptable on a ground water sourco with a priority later than March 25, 1963 or on a surface watel
source with a priority later than May 20, 1971. An exception is that a claim may be filed on single family domestic use from
a ground water source.

the source of
y Canyon

water: (Name
Stream

of stream, lake, spring, etc., or

(Domestic, lrrigatlon, Stock, Etc.)

Use - ._Irrigation _ __,-
Use Stockwater

ground water)
Snake Riventributary to

(3) Describe the purpose for which the water has been used and the time during the year when you have used the right
claimed

(cfs, af)
(8oth dstos lncluslvq)

(Mo., Day) {Mo., Day)

Periodof Use From_.-4:_l__.__ To 11_.L___
Period of Use From 5-1 To _LL-l_
Period of Use From To

Ouantity
Ouantity
Ouantity
Ouantity
Ouantity

,22cf s
. O6cfs

Use

Use

Use

Period of Use From To
Period of Use From To

.Tof forc

(4', .22Cf s TOTAL OUANTITY USED.
(cfs, af)

S))6t eoint of diversion: (Location of point where water is diverted from its source)
(hf:fi\E % - i$E Y^, sec. - 28 rwp. _4N__ _ Rse. 41E 8.M., county or
rv Additional points of diversion:

B) Describe means of diversion of water: (Pump and pipeline, well, diversion dam, reservoir, length of ditch and field,
etc.). Give sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the
chanse.Pu-.up from channel to a sBr_inkl_er system

(6) A) Describe location of use by listing number of irrigated acres within each 4Gacre tract in appropriate box. lf use is
not for irrigation, place an "X" in appropriate box to show location.

T R sEc.
NE% NWJzr swt/. sE%

TOTALNFz NW% SWI/. SE/r NE% NW% sr\r% 9Fy^ NFU NW% sw% sEv. NFll NW' sw% <E1/^

4N [tE I
1

) 3

No, of acres 3

B) lf water is used for other than irrigation, fully describe that use, being as specific as possible

IE.' lnclude here the type and number of stock watered I 5O hesd nqifl o
0t .it

.l)-\t
you are claiming water as a member of an organization, list name of organization

I
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Scale: 2 inches equal 1 mile.

Map should shovv the location of the point.of diversion and the place of use of the water by 4O-acre subdivisions,
section, township and range of the public land survey system.

State of ldaho

County of

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim
to a water right, together with all attached information, and that the matters and facts therein are true to the best of the
affiant's knowledge.

ss

-(,tu-"-

sworn to before me tni, 2/ U 
a"v ot , rcrA

Notary Public
Residing at

My commission expires 6

by
check by
fee received by

FOR DEPARTMENT USE ONLY

o"r" ltdA 
- 

Exception fited by:
oate 7/2a J ??-
oate'|Ea-td!&S?7

Fowarded to
claimant by:

Date

,B/l,e/82_tn
,-82-

Dawn SJlakely cw
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rN THE DTSTRTCT COURT OF THE FrFTH JUDTCTAL DTSTRTCT OF THE STATE OF TDAHO,
IN AND TOR THE COUNTY OF TWIN F'ALLS

]N RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER, 39575

Ident. Number: A23-04040
Date Received 2 9/L3/L988
Receipt No: F @ZLS1
Received By: ti-@f,

NOTICE OF CLATU TO A WATER RIGHT
ACQUIRED T'NDER STATE LAW

1. Name:
Address:

Purpose
IRRIGATION
STOCKWATER

7. Total Quantit
0.22

KELLY CANYON SKI AREA INC.
865 PANCHERT C/O TETON CRANE
INC.
rDAHO FALLS, rD 8340L

208-529-2 5 3 I

2

3

4

I
9

. Date of Priority: JUN 0L, L959

. SouTce: KELLY CANYON STREAM

. Point of Diversion:

Township Range Section L/4 of
O4N AIE 28 SE

Trib. to: SNAKE RIVER

L/4 of L/4
NE SE

County
JETFERSON

Lot

5. Description of diverting works:
PUMP & SPRINKLER SYSTE}I AND WATER TROUGH

6. Water is used for the following purposes:

From
04/0t
05/0r

Appropriated is:
C.F.s. (and/or)

Section
2B

A. F.A.

Acre Feet Per Annum.

(or ) A. F.A.

Acres
3.0

To
LL/0L
tL/0L

c.F s
0
0

.220

.060

v
0

Total consumptive use is
Non-irrigation uses:

s/I50 HEAD CATTLE

10. Place of Use:

Township Range
O4N ALE

L/4 of t/4
NE SE

use
]RR

o s / t3ls BlbN I fi HOF| L[d ED
Noll I {r te92

A23-0 4040 Page 1

Lot

Date:



l.t

10. Place of Use: Continued

Township Range Section
04N 41E 28

11.

t2.
L3.

L4.

L5.

L/4 of L/4
NE SE

Lot Use
STOCK

Acres

3.0

3.0

Section Acres

Total Acres

Place of use in counties: JETFERSON

Do you own the property listed above as place of use? YES

Other Water Rights Used:
NONE

Remarks:

Basis of Claim: STATUTORY CLAIM
Water Right Number: 234040

Date: 09/13/882

MICROFILMED

NOl, r u 1992

A23-0 4040 Page



L6. Signature(s)

(a. ) By signing below, I/tNe acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin_Adjudication." (b.) r/We do _ do not wish to receive and pay
a small annual fee for monthly copies-EE the doc[eE-sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear
foregoing document are

Signature of Claimant( s ) :

\Lnor organizations:

I do solemnly swear or affirm that I am

affirm that the statements contained in the
e d corr t.

or
tru

Date , Soo.f /9 -V€
/

Date:

t.
e

that I have signe the foregoing

of
e

hat thes t ts contained in the

Zbt h,\rLII4<
of

rgan za n
document in the space below as

t
an

foregoing do cument are true and correct.

State of Idaho
) ss.

County of

Subs c r ibed

of

gna ure o

e

or z

za on

c

n

rgan

e

)

and sworn (or affirmed) before me this ,t 4UuO

Ls [r_
o ty

Seal
Resi-ding a.t -JJ- ./ * ---J /

-/a/4-o--'
6- r'lMy Commission Expires

3 Date: oe/LlffihndritMrn

No'l I u lg9z

A23-04040 Page
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