04/01/2004
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 23-4040

NAME AND ADDRESS: KELLY CANYON WINTER PARK LLC
ATTN DAVE STODDARD
PO BOX 51330

IDAHO FALLS ID 83405

SOURCE: UNNAMED STREAM TRIBUTARY: SOUTH FORK SNAKE RIVER
QUANTITY : 0.060 CFS
USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE FOR IRRIGATION OF 0.06 CFS. COMBINED RIGHT
NOS.: 23-4040, 23-11312, 23-11313.
PRIORITY DATE: 06/01/1959
POINT OF DIVERSION:
TO4N R41E S28 SWNESE Within BONNEVILLE County
TO04N R41E S28 SENESE Within BONNEVILLE County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE UANTITY

IRRIGATION 04/15 10/31 0.060 CFs
PLACE OF USE: IRRIGATION Within JEFFERSON County

TO04N R41E S28 NESE 3.0

3 ACRES TOTAL

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 3.0 ACRES IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS.: 23-4040, 23-11312,
23-11313.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: Beneficial Use
SOURCE IS ALSO KNOWN AS KELLY CANYON CREEK COR KELLY CREEK.

Water Right 23-4040 1



State of Idaho
Department of Water Resources

Eastern Region

YANNY)S

Water Right(s):
23-04040 (crk),
23-11312 (spg),
23-11313 (well)

Place of Use: (part of)
TA4N, R41E
Sec. 28 NESE

Point(s) of Diversion:
T4N, R41E Sec. 28

SENESE, SWNESE (creek)
SWNESE (well), SESENE (spg)

LEGEND

@ Point of Diversion

SESE Place of Use

: Section

I:l Quarter-Quarter
GIS Place of Use lllustration
1987/1988 NAPP Photography
Prepared by: A. Ruberry
Date: March 2004
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Log for claim 23-04040 Spatial Dynamics BTD 6/6/01

Acres Acres

TR SEC QQ C(Claimed Found COMMENT
04n41e 28 NESE 3 5
Totals: 3 5
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Water Right Claim Number 23-04040 06/06/2001
Township , 4N41E
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RECEIVE
MAR 0 4 2004 02/04/2004

Department of Waler Resuurces NorTék ©f ENROR
Eastern Hagion REBLY

Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS:
Water right number: 23-4040

KELLY CANYON WINTER PARK, LLC

PO BOX 51330

IDAHO FALLS ID 83405

Telephone Number: (208) 523-0862

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

We (/«der&@fhwl Fle luv/(/f':q‘w‘lu Lo
ddg s/foved.

2. Describe the changes you wish to make in the proposed recommendation:

N(LO@ P/lbﬁoﬁﬂ gase peat a/“an
r R 4 ‘QMNO/QWI,[-

3. Give a brief explanation as to why you disagree with these portions:

— 9//10"% ey erme~yf o(fabl sher r;‘yh.y(— e .()or.)-,j i /7f0$
TSPk o Hilaf eihflivher cignt te bl o (950

I AGREE with this proposed recommendation: no changes need to be made.

DATE: "?/ ‘1}/ ) l?‘ SIGNATURE: "‘ . 9*“"-( W

Please print your name: j"’ ‘Aa"lfg‘ '\(-74%(_0/ 7 {C 2dur e,
ria x4
IDWR Regional Office, L[/& 001/‘1@/

68 LiiTons %m,[ 3 2003 7268MOSTIME ISVrD ML IO
mw,»a?, No ﬂ,trﬁpo«)sd‘.
Ol s R Ko e St () NerSomnes

Ner wat .
.3//5/0'-/ No &ﬂﬂ-};lrs TO JOUCOrASIOATION IAOR &és u//ﬁ%k:,; PN
O7Hor_ Sweureos .

/ . '
4,4'0{,*(9;/ Chipeirgom /2000 mmmens 750w u/%md{, BIvoonids. Lolpp rec Ldpoms
OO © Fpfon SCLnctS— 23 V342 Ao Z3-//3/3,



APR-02-2004 FRI 05:03 PM COOPER NORMNAN FAX NO. 2085258038 P, 02

,. C (

ACKNOWLEDGEMENT OF WATER RIGHTS

THIS DOCUMENT will acknowledpe that Keily Canyon Winter Fark, L.L.C. by
virtue of interests granted to its predecessors in interest has a water right to remove and
use water in and from that certain spring and that certain well and that certain unnamed
stream located on the real property more particularly described as follows:

Tract |
Township 4 North, Range 41 East of the Boiqe Meridian, Jefferson County, Idaho.

Section28: SW Y% SE Y
S NWYSE %

EXCEPTING THEREFROM: A piece of land in the SE Y4 of said Section
28, described as follows:

Starting at the intersection of the Kelly Canyon Ski Hill, Inc. property and
the South right of way line of the Forest Service Road, which point lies
North 37°44° West 2,173.4 feet from the Southeast Corner of Section 28,
said Township and Range, nmning thence South 83°0° West along the
right of way of said Forest Service Road a distance of 600 feet; thence
South 0°13’ East 300 feet; thence North 83°0° East 600 feet to the West
property line of the Kelly Canyon Ski Hill, Inc., property, running thence
North 0°13° East 300 fect along said boundary to the POINT OF
BEGINNING.

ALSO EXCEPTING THEREFROM: Kelly Canyon Road right of way.
Tract 2:
Township 4 North, Range 41 East of the Boise Meridian, Jefferson County, Idaho.

Section28: L%SEY% .
EXCEPTING THEREFROM: Kelly Canyon Road Right of way.

1of3
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OF THE P IRST PART u6 HEAKBY GRANT AMD QOWVEY UNTO TML BAID PARTY oOF
THE SEDOND PANY A nznﬂANtﬂr CAGENENT FOR A WATER PIPE NOT YO EXOEKD
TWO INCHES [N DIAMETCR, EXTENDING FROM THL SFRING LOGATED ON BAID
LANDE OF THE FIRRT PARTIEN, HEREIMABOVE DENCKRIBED, AND EXTENDING
OVER BAID LANDE TO THE LAMDE OF YHE PARYY OF VHE BLOOND PART,
Toazfﬁrn-wjvu TNt‘nv«uT OF TNURESD AWD TOREES AND ACORCES OVIR .”
BALD LANDS o% FIRBY PARYIET (W ORRER TO KLLP AND MAINTVAIN BAID
PIPE Liut i sdaD nounlflon AND REPAIA, THE PARTY 8F THL SEOOND
PART EXPRESBLY Adltll THAT 178 SAID PIPE LINE, EXTEHQING FROM
nAlo BPRING ov:u THE LANDE OF rnc BAID PARTIES OF THE FIRST rAnv.
BHALL re thTALLtD IN SUGH A HANMER AS NOT TO INTERFERE WITH THE
FLOW OF THE WATERS OF BALD EPRINGS, OR YO INTERFERE WITH THE FLOW
OF THE WATUR® FROM BAID BPWIHGA YO THE BIVIRRION INBYALLATIONS
LOOATED IM 8A1D BFRINGE v THE BA|D PARTIES OF THE FIRSY PARY
FON THL WATERMING OF IT8 LIVESTOOK, AND SAID PIPT LINU BMALL BC
IMBTALLED BY BALE PARTY OF THL BKOOMD PARY N G000, WORKMANL(IKE
MANNER, : .

2. Tu: PARTY OF THE BYOOND ARY HENEBY GIAMTI' BARGAINS
AND BELLS UMTo ™Y ?Anrlrs or THE Finrgy rAuT. THEIR HE|RE AKD ASBIans,
A PEAPETUAL EAREMENT YO OUY AN REMOVE ALL OF THE YIUBEA LOBATED ON
THE FOLLOWING ﬁllonlltq NEAL FNOPERYY DWNED BY THE PARTY OF THE
BLOOND PART, TOwWIY) ' '

THE EAmY HALF oF THE Bouvncast Quanven (E}6EY)

or Scovion 208, Townanir # NomvH, flanec 41 Caay

or THMr Roiec UtnnovAu, N, d:rrznuon County, loana,
wHicH |u BUITARLE FOR NAnou AN FARM runroutu,,voanNtn WITH THE

mIanT’ or Yut rinsy uanvl:u. T™ME N AllMT AND EMPLOYCEB; OF 'INANESS, Cong

" AND n:anruu TROU, ON, OVER ANb AGROBB YHE GAID LANDE OF HKGOND

PARTY FOM THE PURFONK OF BUTT NG KNP REMOVING BAID TIMBER FAOM-BAID
P“"M"rpllﬂlﬂanlna Howrvem, THAY HoO Tlulll BHALL 9E QUT VI THE
RARTIEG OF YHE FIRBT PARTY wHi oM WILL, INYERFERE WITH EITHER THE
Lannnokﬁnyu'on OPEAATION OF THE oki MUN, OB WILL 1N THE Dli;ll.‘ION

OF THE PARTY OF THE #€QOMD PARY, THE PARTY OF THE BLOOND PART MERESY

FURTHER QRANT®, BARBAING AHD @KLLW UNTO THE PANYICE OF YHE MRAY PARY,
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YO ALl; PABTURAGE ANB WNAXINA UPON THE ABOVE OLWONIBED PREMIBES
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BTATE OF |DAHO
COUNTY oF JIFremagN '

ON rnugﬂ’%u BAY or prorMecm, 1959, BXFORE MI, THK UNODKABIGNEID,
A NOTARY PUBL IO IN AND FOR BAID BVATL, PCRIONALLY APPIARLD C,
Wamnen DLAKELY Anp Bravmigr D, SLAKELY, WUBSBAND AND WIrK, AND
LAwnrnos BLAKELY AwD ZELLA MAEZ BLAWELY, HUBBAND AND WIFE, KNOWN
YO ME YO BY THK PURGONE WHMOBE NAMER ARL BUUBORIBED TO THE
FONKUOINU INNTAUMCHT, AND AGKNOWLEDGEQ YO ME THAT THIY EXEQUTED THE
DANE. |

IN WITNEES WHEREOK, | WAvE MEREUNTO WEY MY.WAND AND AFFIXED

MY OGPricIAL DEAL, THE DAY AMP YEAR IH THIS QERT|¥IOAYY FIRSY ABOVL

WRITTEN, W
S \ﬁfﬁ?

WoTamY PUBLIG IN AND FOR THX BTATC
or |lpano, Rcai0ING AT Ryany, l6aNo
My .CoMMISRION ExriREE) 3-26-6R

(SecaL)

BTATE OF 1DAWO .
. 0.
CauMty or Jerrengon .}

ON THI® 9TH DAY or'ngétnltn. 1959, BLFrome Wr, YHME UNDERBIGNED,
A NOoTARY PUBLIO 1IN AND FON 841D ITATF. PERSONALLY ArpraAnED E, Bup
JONNBON AMD LAWRENGE BLAKELY, KNOWM YO MC TO BT THE PRCEIDEMT AND
SCCRETARY-TREABURER, RESBPEGYIVILY, OF ™E ﬂORPn!ATIDn.7NAT @ntburto
THE FOREGQINA IMATAUMENT) ANB AQKNOWLEROED TO ML THAY BUON CORPORAYION
EXEOUTED THE BANE, o -

_IN WITNESS wHEREOF..l NAVE HEREUNTO n:rlﬁvunnnn AND AFFINED MY
OFFI0IAL BEAL, THE DAY AND YEAR (N THIQ OCRYIF(OGATE FIRAT ABOVE

WRIVYEN,

NOTARY PUBLIG IN AND FOR THE BYATE
or lDANO, Rrsinida AY Riasy, Ibano
My Coumitsion Exwingnt 3-26-£2



~ State of 1uaho

DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A, Idaho Falls, ID 83402-1718 « Phone: (208) 525-7161 FAX: (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

June 21, 2002
RE: Investigation of Water Right Claims in the Snake River Basin Adjudication

Dear Claimant:

The Idaho Department of Water Resources (IDWR) is commencing its Snake River Basin
Adjudicaiion (SRBA) investigation of water rights in the Blackfoot River, Willow Creek and
South Fork of the Snake River Drainages. This investigation is a major effort, and IDWR has
hired a contractor, Intrepid Engineering Services, to assist us with this task.

The purpose of this letter is to advise you that personnel from Intrepid will make an effort to
contact claimants to arrange for conducting a field investigation and obtain information about
your water use. IDWR requests that you provide Intrepid with access to your water diversion
system so that their personnel can conduct this field examination. Intrepid will be gathering
information on the rate of flow, diversion location and place of use of your water rights.
Information collected during this process will be reported to IDWR and used by a Senior Water
Resource Agent to prepare a recommendation on the water right.

The process of adjudicating water rights is straightforward for most people, resulting in the
issuance of decreed water rights. Experience has shown that water users who work with our
agency early in the process to ensure that their recordings are correct have a better experience
than those who wait until IDWR has filed its findings with the SRBA Court. Thus, we
encourage you to work with our staff and with Intrepid to ensure that the results accurately
reflect your water uses.

If you have sold your property, we request that you forward this letter to the purchaser. The new
owner is responsibie for advising IDWR of the change in ownership so [uiure correspondence
will be mailed to the correct party. If you are unable to forward this letter, please send any
information regarding a new owner to our Eastern Regional Office located at 900 N Skyline Dr,
Idaho Falls, ID, 83402, Attention: Jennifer Crabtree (208) 525-7161.

Sincerely,

7 . .
7 3

7 r?u.’z..-/ ‘(___,‘{f(,..;;{/:if[:fr--——- -

Ernest Carlsen
Adjudication Section Supervisor
Eastern Regional Office
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Idaho Falls ID 83401 :
(8

RE: EVIDENCE OF PRIORITY FOR WATER RIGHT CLAIM 23-04040
Dear Claimant (s):

The Idaho Department of Water Resources is nearing the end of water rights review in
Basin 29. The Notice(s) of Claim identified with the number shown above has been filed
in the Snake River Basin Adjudication (SRBA). The Notice of Claim indicates water
usage is based on “Beneficial Use”. Water rights of this type are established by the
historical use of water, dating back to when water was first used for the purpose claimed,
at or on the place of use identified on the Claim. The date the water was first put to
beneficial use, known as the priority date, has not been confirmed by License, Decree, or
Permit. For this reason, proof must be provided supporting the priority date. As the
claimant, you are responsible for submitting the necessary proof to support the

priority date.

Your claim referenced above, shows a Priority Date of June 1, 1959, for Kelly Canyon
Stream (creek).

I have enclosed a photo illustration of the immediate area for your use. Please 3, Al ka
indicate on the photo the location of the point of diversion (pump) and the 3 acres that Teo Extwn
are owned and irrigated by you.

Please return the annotated photo with the evidence of priority.

It is important that each element of the Notice of Claim be verified. For instance,
regarding claims for irrigation, the evidence should tend to show that diversion works
were in place, that they were capable of diverting the claimed diversion rate, and that the
diverted water was beneficially used on the entire claimed place of use on or before the
claimed priority date.

For your reference, I have provided a printout of your Notice of Claim and the pamphlet
entitled “Evidence of Priority”. The pamphlet describes the types of evidence required
and suggests which documents will fulfill this requirement. While I encourage you to
read the entire pamphlet, I direct your attention to the two sections entitled “What Kind



of Evidence is Required” and ‘“Some Examples of Documents Which May Be
Evidence of the Priority Date”.

It is our goal to recommend historical water rights within the Snake River Basin as
accurately as possible. Field exams to verify other elements of the Notice of Claim have
been or soon will be conducted by Department personnel.

The Department will not recommend the Notice of Claim be decreed by the court if
evidence of a priority date is not submitted. The Notice of Claim will be disallowed.

Please submit the documentation supporting the priority date within 30 days of the date
of this letter, referencing all documents with the corresponding Claim number. If
you have any questions not covered by this letter or the enclosed pamphlet, please feel
free to contact this office.

Respectfully submitted,

Allen B. Ruberry
Sr. Water Resource Agent
Adjudication Bureau

cc: File

29

Enclosure: Brochure on “Evidence of Priority
Notice of Claim (copy) 23-04040
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12-248/42- l‘.409(6) July, 2000 , AQ
STATE OF IDAHO |- S-04%

‘ ' DEPARTMENT OF WATER RESOURCES. RECEIVED
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP DEC 3 1 2003

Please printor type. Atiach pages with additional information. Instructions are included at the end of this form. Department of Walter Rasources
Incomplete forms will be returned. . Eastern Ragion h

1. Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the
adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in
the space provided, if the change in ownership is limited to a portion of a water right in which case division of the existing water
right or adjudication claim record will be required.

Water Adjudication Water Adjudication
Rioht No(s). Claim No(s). Split Right No(s). Claim No(s). Split

see atfacked 23 -yoyo

9. The following REQUIRED information must be submitied with this form:
The appropriate FILING FEE. See instructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of your
water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).

' OR
If your water right(s) and/or adjudication claim(s) are for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irigated acres outlined and point(s) of diversion clearly marked. The
AERJAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

3. Name and Address of Former é@_cﬂ_’l_fm ‘(Z;' /d.'! ,2;4.
wner/Claiman
OrmerlClament® 865" Pinchec:, Zdaho Folls, Z4 &340/
4, New Owner/Claimant(s) Ze//-f CB’L“LQ‘I [J""/C/ )()JI’JK; LLC

Name Cotmect& (Check one): [land,[]or, [ ] and/or

New Mailing Address ’b-'g' 39-’( 5/330, /Qo 0 &'V“UL/K Al’, . J:u'/& /oo
City, State and ZIP Code ﬂ)ﬁ"_é liJ' 1\4 3’3’1{0 5
New Telephone Number (ZO@) S$27 00X 67
5. Date you acquired the property 1{/?’;/ o/ i —
/0 COOPER NORMAN
PO BOX 51330
1000 RIVERWALK DR STE 100

DANO FALLS ID 83405-1339



Form 42-248/42-1409(6) July, 2000

6.

If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple
owners, you must describe, in detail, your portion of each water right afier the change. Fill in the appropriate spaces in the
box(es) below to describe your water right(s) afier the change (one water right per box, you may copy this page as necessary). If
your quantity of water is greater than a proportionate split, you must attach documentation to show justification for a larger
amount. If you are not sure how to identify your portion of the original water right or adjudication claim records, please contact
the nearest IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
{cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

Total

=

Signature of New Owner(s) or Claimant(s) \r ) Atv/ 4_'1

(include title if applicable) {
réasure,

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attomney, if you wish
IDWR 1o correspond with him/her for all matters related to your claims.

For Office Use Only
Received by Date Fee
Receipted by Date Receipt No.

Processedby _ AJ Date WR Date
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PERPETUAL EASEMENT AGREEMENT
" TH|S PERPEYUAL EABEMENT AGREEMENT, WABL THiS 7TH DAY oF
Nov:ua:n,.1959, BY AND BETwrEx C. WARREN BLAKELY anp BEATRICE D.
BLAKELY, HUSBAND AND WIPE, AMD LAWRENCE BLAKELY anp ZELLA MAE
DLAKELY, WUSBAND AMD MIFE, WCNEINAFTEN REFERKID 7O A9 THE PARTICD
Or THE TiRST PAIY. AMp KELLEY cANYON 8K HlLL. INCORPORATED, AN
IDAHQ QONPORATION, AUTHORIZED TO DO NUBINFOE IN THAT BTATE, WITH
1YY PRINCIPAL PLAGE OF BURINENS AY RIRII,IJIFVIRION CoyNty, lhano,
HENC INAFTER AEFERAER YO AS THEK PARTY OF THC 8T00MD PART, WITNEBSCTH) ;
WHEREAu. THE PAnrlzi OF THE FIRET PARY ARE THNE OWNERE QF
GEATAIN LANDS BITUAYE lu THE CouNTY Or Jerrymaok, 6rave or loama,
AND MORE PARYIGULARLY DESGRINED AD FOLLOWS, TO-wIT)
THE SOUTHEANY QUARTER OF YHE NORTHEASY QUAnTEm (SEINEL) R
OF BEAYION TWENYY~K|ONT tzaf Townsnip Foun (4) Nomvw,
RANGE Fouvvy—one (#1) EasT or Tur Boiwc Ugmieian, ¥
derrcnaon County, |104N0,
ON WhICH THERE 18 A BPRING WHIOH ARISED WHOLLY UPON THE PREM|BES
HERE INABOVE UlOOIllth AMP EMDIMG uuoLLv UPON THL PREMISES HEREIN-
ARGVE DEACNIRYD, A WELL AB OTHER ALJOINING LAMDS{ AND
WHEREAS, THE PARTY &F THL BECOND PART 18 THT OWNKR OF CERTAIN
' J.ANDS IITUA+I IN THE COUNYY OF JLPrERSON, BYAYC or IDAWO, AND MORE
PARY 1GULARLY OKSCRISKD AB POLLOWS, vo-wiTL
THC EARY HALF OF THE ﬂouvu:asr Quanten (EASEL) or
Beorian Ttturv-suou (28), Townsmip Four (4) Nomrn,
Range Femry-—onk ( ‘ EABT or TNE Bot18r MERIDIAN, 1M
Jerrcnson Couuvv. luauo.
OM WHICH THENE (18 OERYAIN TIMBEA AMD IRAZING] AND
WHEREAS, YHK PARTY QF THE SEOOND PARY OKBIRCH TO ONYAIN A
PERPETUAL ri;uuiqr‘iou A WATEN PIPE, NOT YO Exortn Ywo (2) ingHes
IN DIAMKTER, txv:ihcun PROM YHE SPRINQ LLOCATED N FWBY PARTIES®
LAND PUBGRIRED APOVE, ANWD !lTlNDINO OVER fut LANOS OF BAID
PARTIEY OF THE FIRSY PARY 1O e Jnuol HERE INAROVE PESARINED
OWNED 8Y THE PARTY OF THE BEGUNN PAIY; YOQETHEN WIYNH YHE RIGHT oOF
INGREGS AND EGRESS OVEM YHE LANDR QF FIRBT PARTIEKS IN OADER YO
KEKP §A1D FIPE IN Q00D QOWDITION ANB REPAIR| AND

WHEREAS.'TN: SAID PARTY OF TME BECOND MART DESIREA YO ONTAIN

COMIY.
TET REPORTING




ACKNOWLEDGEMENT OF WATER RIGHTS

THIS DOCUMENT will acknowledge that Kelly Canyon Winter Park, L.L.C. by
virtue of interests granted to its predecessors in interest has a water right to remove and
use water in and from that certain spring and that certain well located on the real property
more particularly described as follows:

Tract 1:

Township 4 North, Range 41 East of the Boise Meridian, Jefferson County, Idaho.

Section 28:

Tract 2;

SW Y SE Y4
S NW % SE %

EXCEPTING THEREFROM: A piece of land in the SE Y of said Section
28, described as follows:

Starting at the intersection of the Kelly Canyon Ski Hill, Inc. property and
the South right of way line of the Forest Service Road, which point lies
North 37°44* West 2,173.4 feet from the Southeast Corner of Section 28,
said Township and Range, running thence South 83°0’ West along the
right of way of said Forest Service Road a distance of 600 feet; thence
South 0°13° East 300 feet; thence North 83°0° East 600 feet to the West
property line of the Kelly Canyon Ski Hill, Inc., property, running thence
North 0°13” East 300 feet along said boundary to the POINT OF
BEGINNING.

ALSO EXCEPTING THEREFROM: Kelly Canyon Road right of way.

Township 4 North, Range 41 East of the Boise Meridian, Jefferson County, Idaho.

Section 28:

E % SE Y
EXCEPTING THEREFROM: Kelly Canyon Road Right of way.

ACKNOWLEDGEMENT OF WATER RIGHTS - Page 1
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Tract 3:

Township 4 North, Range 41 East of the Boise Meridian, Jefferson County, Idaho.

Section 28: A piece of land in the SE Y of said Section 28, described as follows:
Starting at the intersection of the Kelly Canyon Ski Hill, Inc. property and
the South right of way line of the Forest Service Road, which point lies
North 37°44” West 2,173.4 feet from the Southeast Corner of Section 28,
said Township and Range, running thence South 83°0° West along the
right of way of said Forest Service Road a distance of 600 feet; thence
South 0°13” East 300 feet; thence North 83°0° East 600 feet to the West
property line of the Kelly Canyon Ski Hill, Inc. property, running thence
North 0°13” East 300 feet along said boundary to the POINT OF
BEGINNING.

EXCEPTING THEREFROM: Kelly Canyon Road right of way.

Tract 4;

The Southeast Quarter of the Northeast Quarter (SE % NE ¥4) of Section
Twenty-Eight (28), Township Four (4) North, Range Forty-One (41) East
of the Boise Meridian, in Jefferson County, Idaho.

Kelly Canyon Winter Park, .L.L.C. through its predecessors in interest has had the
water right as herein stated since 1959. I know these facts to be true because I authorized
the drilling of the well at a time when I owned an interest in the above described real

property.

STATE OF IDAHO )
) ss.
County of Bonneville )

E. Bud Johnson, being first duly sworn on oath, deposes and says:
That he is an individual residing in Bonneville County; that he has read the foregoing
ACKNOWLEDGEMENT OF WATER RIGHTS and knows the contents thereof and that
he verily believes the same to be true.

EiBed )l

E. Bud Johnson 4

ACKNOWLEDGEMENT OF WATER RIGHTS - Page 2

FACLIENTS\BDS\7J39\Pleading\0001 Ack. Winer Righls doc



~ -~ ¢ .RST AMERICAN TITLE
305982 I ong e

WARRANTY DEED

THIS INDENTURE is made this ; day of January, 2001, by KELLY
INVESTORS, INC., an Idaho corporation (“Grantor”), to KELLY CANYON WINTER
PARK LLC, an Idaho limited liability company, whose mailing address is 4622 East 250
North, Rigby, Idaho 83442 ( “Grantee”).

WITNESSETH:

That the Grantor, for and in consideration of the sum of TEN DOLLARS ($10.00)
lawful money of the United States of America, and other good and valuable consideration,
to the Grantor in hand paid by the Grantee, the receipt whereof is hereby acknowledged, has
granted, bargained, sold, and by these presents does grant, bargain, sell, convey and confirm
unto the Grantee, and to the Grantee’s successors and assigns forever, all of the following
described real property in the County of Jefferson, State of Idaho, to-wit:

TRACT 1:

Township 4 North, Range 41 East of the Boise Meridian, Jefferson County, Idaho.

Section 28: SW1/4 SE1/4
S1/72 NW1/4 SE1/4

EXCEPTING THEREFROM: A piece of land in the SE1/4 of said
Section 28, described as follows:

Starting at the intersection of the Kelly Canyon Ski Hill, Inc., property
and the South right of way line of the Forest Service Road, which point
lies North 37°44' West 2,173.4 feet from the Southeast corner of
Section 28, said Township and Range, running thence South 83°0'
West along the right of way of said Forest Service Road a distance of
600 feet; thence South 0°13' East 300 feet; thence North 83°0' East
600 feet to the West property line of the Kelly Canyon Ski Hill, Inc.,
property, running thence North 0°13' East 300 feet along said
boundary to the POINT OF BEGINNING.

ALSO EXCEPTING THEREFROM: Kelly Canyon Road right of way.

Instrument # 305982
RIGBY, JEFFERSON, IDAHO

RECEIVED BY 2001-01-05 04:05:00 No. of Pages: 4
Recorded for : FIRST AMERICAN TITLE

ASSESSOR CONNIE M. KELLER Fee: 12.00 %\('

For PLATTING Ex-Officio Recorder Deputy i

Pate - Time Y. 05 Index to: WARRANTY DEED



TRACT 2:

Township 4 North, Range 41 East of the Boise Meridian, Jefferson County, Idaho.

Section 28:

TRACT 3:

E1/2 SE1/4

EXCEPTING THEREFROM: Kelly Canyon Road ri ght-of-way.

Township 4 North, Range 41 East of the Boise Meridian, Jefferson County, Idaho.

Section 28:

A piece of land in the SE1/4 of said Section 28, described as follows:

Starting at the intersection of the Kelly Canyon Ski Hill, Inc., property
and the South right of way line of the Forest Service Road, which point
lies North 37°44' West 2,173.4 feet from the Southeast corner of
Section 28, said Township and Range, running thence South 83°('
West along the right of way of said Forest Service Road a distance of
600 feet; thence South 0°13' East 300 feet; thence North 83°0' East
600 feet to the West property line of the Kelly Canyon Ski Hill, Inc.,
property, running thence North 0°13' East 300 feet along said
boundary to the POINT OF BEGINNING.

EXCEPTING THEREFROM: Kelly Canyon Road right of way.

SUBJECT TO all existing casements, patent reservations, rights of way, and
protective covenants of record, all applicable zoning ordinances, building codes, laws
and regulations, all encroachments, overlaps, boundary line disputes, claims of
casements and other matters that would be disclosed by an accurate survey or
inspection of the property, and the following matters:

i, Taxes for the year 2001.

2. Reservation of right of way for ditches and canals and other conditions and
restrictions contained in the Patent from the United States of America,
recorded September 28, 1933, in Book 113 of Patents, at Page 307, records
of Jefferson County.

3. Right-of-Way Deed, from LAWRENCE BLAKELY and WARREN
BLAKELY, unmarried brothers, Grantors, to UNITED STATES OF

Warranty Deed



AMERICA, Grantee, recorded May 6, 1938, in Book 124 of Deeds page 89,
records of Jefferson County.

4. Perpetual Easement granted to LAWRENCE BLAKELY and ZELLA MAE
BLAKELY, husband and wife, recorded December 28,1959, in Book 166 of
Easements page 341, records of Jefferson County.

5. Pole Line Easement granted to UTAH POWER & LIGHT COMPANY
recorded January 10, 1961, in Book 166 of Easements page 127, records of
Jefferson County.

6. Pole Line Easement granted to UTAH POWER & LIGHT COMPANY,
recorded March 3, 1965, in Book 179 of Easements page 67, records of
Jefterson County.

7. Conditions and Reservations in that certain Warranty Deed recorded August
28, 1969, Instrument No. 152219, between C. WARRANT BLAKELY and
BEATRICED. BLAKELY, husband and wife, and LAWRENCE BLAKELY
and ZELLA MAE BLAKELY, husband and wife, Grantors, and KELLY
CANYON SKI HILL, IN CORPORATED, an Idaho Corporation, Grantee.

8. Conditions and Reservations in that certain Warranty Deed recorded
February 25, 1970, Instrument No. 153795, between C. WARRANT
BLAKELY and BEATRICE D. BLAKELY, husband and wife, and
LAWRENCE BLAKELY and ZELLA MAE BLAKELY, husband and wife,
Grantors, and KELLY CANYON SKI HILL, INCORPORATED, an Idaho
Corporation, Grantee.

9. Conditions and Reservations in that certain Warranty Deed recorded June 19,
1995, Instrument No. 276966, and re-recorded June 26, 1995, Instrument No.
277040, between KELLY CANYON SKI HILL, INC., AN IDAHO
CORPORATION, Grantor and SKI KELLY, INC., AN IDAHO
CORPORATION, Grantee, records of Jefferson County.

TOGETHER with the tenements, hereditaments and appurtenances thereunto
belonging or in anywise appertaining, and any reversions, remainders, rents, issues and
profits therefrom; and all estate, ri ght, title and interest in and to the property, as well in law
as in equity, of the Grantor.

TO HAVE AND TO HOLD the property and the appurtenances unto the Grantee,
and to the Grantee’s successors and assigns forever. The Grantor and the Grantor’s

3 Warranty Deed



successors shall warrant and defend the property in the quiet and peaceable possession of
the Grantee and the Grantee’s successors and assigns, against the Grantor and the Grantor’s
successors, and against every person who

msoever who lawfully holds (or who later lawfully
claims to have held) rights in the property as of the date hereof.

In construing this Warrant

y Deed and where the context so requires, the singular
includes the plural. '
IN WITNESS WHEREOF, the Grantor has executed the within instrument the day
and year first above written.
GRANTOR:

KELLY INVESTORS, INC.

By: \J\Oﬁw
Its: ~ \ N

STATE OF IDAHO )
)ss.
County 0%‘{@)@&\\ )
On the 5\‘_"’ day of January, 2001, before me, the undersigned, a notary public in
and for said State, personally appeared feil Aoy o) , known or identified to
me to be the P eSIDEIT

of Kelly Investors, Inc., and the corporation
that executed the instrument or the person wh

0 executed the instrument on behalf of said
corporation, and acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF , I have hereun

to set my hand and affixed my official seal,
the day and year in this certificate first above written.

Notany Publi¢ for Idaho
(seal) Residing at

G:\WPDATA\TWC\429 1\park0102, wd wpd

» &
4:503’0W }"x‘s“‘

LTI



Form No. 243 ‘im No.
9/81 [ oy

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-243, ldaho Code, any person using or claiming rights to the public waters of Idaho
established by diversion and application to a beneficial use must file a claim with the Department of Water Resources on or
before June 30, 1983. Exempted from this filing are single family domestic uses as defined in Section 42-230(d), |daho Code.
Also exempted are rights represented by a permit, license, decree, adjudicated right, or a previously filed claim.

The filing of this claim does not confirm the water right claimed but failure to file may result in forfeiture of a water right.

Notice is hereb\-/ given that __K_@_l_ly_anyon Ski Area, Inc

(Name cl)m;m_ant) o
Rt. 9, Box 155, Idaho Falls, ID 83401 Telephone No. __ 529-2538
(Mailing Address) (Zip Code)

claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as
follows:
(1) Date of priority: (When was the water first applied to a beneficial use) __June 1, 1959
A claim is not acceptable on a ground water source with a priority later than March 25, 1963 or on a surface water
source with a priority later than May 20, 1971. An exception is that a claim may be filed on single family domestic use from
a ground water source,
(2) Descrlbe the source of water: (Name of stream, lake, spring, etc., or ground water}

elly Canyon Stream tributary to _Snake River I
(3) Descrlbe the purpose for which the water has been used and the time during the year when you have used the right
claimed:
(Both dates incluslve)

(cfs, af) {Domestic, Irrigation, Stock, Etc.) {Mo., Day} {Mo., Day)
Quantity . 22cfs  use _ _Irrigation __ ____ Periodof Use From 4=1 _  To 11-1
Quantity . 06c fs Use _ Stockwater Periodof Use From 5-1 To 11-1
Quantity - Use Period of Use From To
Quantity U Period of Use From TR || .
Quantity _ 5 . Use B ) . PeriodofUseFram ___ __ To

(4) 22cfs " TOTAL QUANTITY USED.
(cfs af)
(5) } Paint of diversion: (Location of pnmt where water is diverted from its source)
q[? 'ME % IGE %.Sec. 28  Twp. 4N Rge. 41E BM, County of Jefferson
Addmonal pomts of diversion: - R )

B} Describe means of dlversmn of water (Pump and plpellne, well, dlverSlon dam reservoir, length of ditch and fleld
etc.). Give sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the

change. Pump from channel to a sprinkler system

(6) A) Describe Iocatlon of use by listing number of |rr|gated acres wuthm each “40-acre tract in approprlate box. If use is
not for irrigation, place an "X’ in appropriate box to show location.

NE% NW% SW¥% SE%
T R SEC. TOTAL
NEY [NW2% ) SW | SE% INEY INWY% | sw| SE% | NE% | Nww)swy | sEv | NE%| Nwu| swil sew
4N |41E |28 & 131 3
No. of acres 3

B) If water is used for other than irrigation, fully describe that use, being as specific as possible:

R _ ;
)
» ﬁ_.... - —— — e - e ——e e —

NOTE: Include here the type and number of stock watered: _150 head cattle I
(7) ., 'If you are claiming water as a member of an organization, list name of organization: e ——




(8)  Remarks

: l 5 ! ! ! ! !
| | ! | | | i |
) | | I | \ ' |
——— e — e — -t - - | SRy S e ay, SORCTCIN RS e A ——-—4-———-——-——4——-——!
I 1 : . —l [ ! 1
[ | | | l [
| | [ ' | | |
| 1 1 : ! ) \ I
I | | i | I | ‘
I | | | : | : |
| 1 | | | | | 10
B R B T e e s R R R i i R
| i | ‘ |
I ! |
| ! ! i | | p.ﬂTPF .
| f 25 | B | | w0 | i
I I ! 1 | usé' I 1
h___:___.ﬁ.____1~.~-—-L---T—_-——-4'__— -_——L-/-’(;E-a = Em= -ﬁ—_f___-___-ll___-“
! : 1 | A Toedwsiiv | !
: L : ! ,/ '. 4? | i
' ! | } ' No K71/ | i
1 ! I / Kelli 6 KTV ]
| I
4 L At : ]
——————————— e Ity Bt T e -~~~ —t = - -
! | ! i 7 A : |
! | 28 / I 2% I | 5 !
: | | | | | | !
I
: | | I ! : ! :
St R T T SR PP _____r___...____’____._...._.i...._______1___..,.___L___u--——-—lm--..._
i | | ] | | | i
I t | | ) I : 1
: ! : . ! | i .
| | i i ! f " f
! | | Lanoe | ! : ; |
| I ! i
...___:..—.______:_..__ ___I_.__4___.__+_______|........__.___:_________.!___- - ]
, . | EAsE | ! | ! :
| 1 1 | ! | | 1
1 | | 1 1 | | A

Scale: 2 inches equal 1 mile,

Map should show the tocation of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.

State of ldaho ]

County of \éﬂmq.&ﬁﬁu__ .

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim
to a water right, together with all attached information, and that the matters and facts therein are true to the best of the
affiant’s knowledge.

Sworn to before me this Zﬂ yday of O .u’:./.}l.

7 ; 1
Notary Public
Residing at G%M_W e‘Q/, .

My commission expires é/ﬁ

= ————
)
j” FOR DEPARTMENT USE ONLY

Flpcewfd by _S.M Date 7, 20/51 Exception filed by: Fowarded to Date

Prelim. check by Ji’f%u _ Date Mﬂ_‘/ claimant by:

$30.00 fee recenved by /3P Date 7053 *IAFY /7

.Published in ‘?9(,\ YStak  _Dawn S. Blakely cw___ .8/19/82 .
Lantﬁs Tl F-5-FI) R S




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION . CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A23-04040
Date Received: 9,/13,/1988
Receipt No: E Gogz2f87
Received By: oo

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: KELLY CANYON SKI AREA INC. 208-529-2538
Address: 865 PANCHERI C/0O TETON CRANE
o FALLS, ID 83401
2. Date of Priority: JUN 01, 1959
3. Source: KELLY CANYON STREAM Trib. to: SNAKE RIVER

4., Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
04N 41E 28 SE NE SE JEFFERSON

5. Description of diverting works:
PUMP & SPRINKLER SYSTEM AND WATER TROUGH

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04,01 11,01 0.220
STOCKWATER 05,01 11,01 0.060
7. Total Quantity Appropriated is:
0.220 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
S/150 HEAD CATTLE

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
04N 41E 28 NE SE IRR 3.0
A23-04040 Page 1 pate: 09,13,88WHOFILMED

NOV 1 U 1992



10.

11.
12,
13.
14.
15.

Place of Use: Continued
Township Range Section 1/4 of 1/4 Lot Use Acres
04N 41E 28 NE SE STOCK
Section Acres 3.0
Total Acres 3.0
Place of use in counties: JEFFERSON
Do you own the property listed above as place of use? YES
Other Water Rights Used:
NONE
Remarks:
Basis of Claim: STATUTORY CLAIM
Water Right Number: 234040
A23-04040 Page 2 Date: 09/13,/88

MICROFILMED

NOV 1 U 1992



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do __ do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): E Mk M Date: ézﬁﬁ ZE —66’
L]

Date:

M. For Organizations:

I do solemnly swear or affirm that I am ?

: ¢ that I have signe
rganzzation

document in the space below as - of
) Title

) dethat the statements contained in the
Organization )
foregoing document are true and correct.

Signature oé?Aut orized Agent

itle
the foregoing

Title and Organization

State of Idaho )
\ ) SS.

County of ?ééiﬁzqmgbb{ié; )

Subscribed and sworn (or affirmed) before me this /gz'ﬁ<day

of (ﬂ/_{mv%&{dl9 XJ ¥ \'\t/)} o, gfbﬁ.M?}/“—dMﬁ-_z

NdEﬁryJ?ublic
Seal
Residing at % 4 £, ‘:ZizﬁJidg,’
My Commission Expires G- 7 L
A23-04040 Page 3 pate:  B/HCROFILMED

NOY 1 v 1932
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